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On March 23, 2011, the Commission issued Order No. 25,208 in the above docket. In
that order, the Commission made various rulings on portions of the motion for confidential
treatment filed by EnergyNorth Natural Gas, Inc. d/b/a National Grid NH (National Grid or
Company). In the course of those rulings, the Commission addressed the Company’s request for
confidential treatment of its response to Staff Data Request 3-55, which related to National
Grid’s parent company’s earnings per share targets and earnings per share performance for the
purpose of calculating incentive pay and gain sharing amounts. As stated in the order, National
Grid sought “confidential treatment of the dollar amounts of the earnings per share targets and
the actual earnings per share performances in this response.” EnergyNorth Natural Gas, Inc.
d/b/a National Grid NH, Order No. 25,208 (Mar. 23, 2011) at 16.

The Commission concluded that the earnings per share targets were entitled to
confidential treatment, but that the actual earnings per share were not. The basis for this
conclusion was that information about actual earnings per share is “information available to the
general investing public.” Id. at 17. Since the Commission understood the information to be

available publicly, and because the Company did not explain what harm would be caused by
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revealing that which was already available, confidential treatment of the actual earnings per
share was denied. The Company now seeks rehearing or reconsideration of that ruling.

To prevail on a motion for rehearing, a moving party must demonstrate that an
administrative agency’s order is unlawful or unreasonable. See RSA 541:3 and RSA 541:4.
Good cause for rehearing may be shown by producing new evidence that was unavailable prior
to the issuance of the underlying decision, or by showing that evidence was overlooked or
misconstrued. Hollis Telephone, Inc., Kearsarge Telephone Co., Merrimack County Telephone
Co., and Wilton Telephone Co., Order No. 25,088 (April 2, 2010) at 14 (citing Dumais v. State,
118 N.H. 309, 312 (1978)).

In its motion for reconsideration, National Grid states that while its parent company:

does release actual earnings data to the general investing public, the actual

earnings per share data used for purposes of the incentive compensation plan and

included in response to Staff 3-55 is not the same data as the information that is

publicly released. . .. The data used for purposes of the incentive compensation

plan . . . includes adjustments that differ from [accounting] standards, and results

in earnings data that is not available to or readily understandable by the investing

public. These adjustments reflect items that would not be appropriate for

purposes of the plan and relate to matters such as exceptional items (e.g.,

significant restructurings, write-downs or impairments of non-current assets),

remeasurements, currency fluctuations, and the like.

Motion for Rehearing and/or Reconsideration of Order No. 25,208 at 3. By this statement the
Company makes clear that the “actual earnings per share” is something other than earnings
information that is customarily made available to the investing public.

Taking into account this new explanation of the meaning of earnings per share data

relative to the Company’s incentive plan and gain sharing, we grant reconsideration of the ruling

in Order No. 25,208 relating to the data included in the response to Staff Data Request 3-55. The
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Company’s explanation of the information clarifies that it is not publicly available, and that it
reflects private and confidential internal decisions of the Company that it does not disclose.
Accordingly, we conclude that the Company has a privacy interest in the information. Further,
because the data includes certain adjustments by the Company apart from those used by the
general investing public, we conclude that there is a limited public interest in the information
because it will not inform the public of the workings of the Commission. In balancing these
interests, we conclude that the Company’s interests outweigh those of the public and that
confidential treatment should be granted.

For the above reasons, we grant reconsideration of the ruling relative to the information
contained in the Company’s response to Staff Data Request 3-55 concerning the earnings per
share information and accord that information confidential treatment.

Based upon the foregoing, it is hereby

ORDERED, that National Grid’s motion for reconsideration is granted as set out above
and the Company’s response to Staff Data Request 3-55 is accorded confidential treatment.

By order of the Public Utilities Commission of New Hampshire this thirteenth day of

July, 2011.
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