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NOS CovWUNI CATI ONS, | NC.

Petition for Authority to Provide
Local Tel econmuni cati ons Servi ces

Order Nisi Granting Authorization

ORDER NO 23,867

Decenber 7, 2001

On April 2, 2001, NOS Commrunications, Inc. (NOS) filed
with the New Hanpshire Public Utilities Conm ssion (Conmm ssion) a
petition for authority to provide swtched and non-sw tched | ocal
exchange tel ecommuni cations services, pursuant to the policy
goal s set by the New Hanpshire Legislature in RSA 374:22-g,
effective July 23, 1995.

NOS is certified as a toll provider in the state of New
Hanpshi re, having been issued | XC No. 00697 on August 19, 1997.
Thi s Comm ssion on COctober 8, 2001, approved an interconnection
agreenent between NOS and Verizon. The Comm ssion has received
no conpl aints against NOS or its two affiliated conpanies.

Pursuant to Puc Chapter 1300, an applicant’s petition
for certification as a Conpetitive Local Exchange Carrier (CLEC
shal | be granted when the Conmm ssion finds that (1) al
information listed in Puc 1304.02 has been provided to the
Comm ssion; (2) the applicant neets standards for financi al
resources, managerial qualifications, and technical conpetence;

and, (3) certification for the particul ar geographic area
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requested is in the public good.

The Conmmi ssion Staff (Staff) has reviewed NOS' s
petition for conpliance with these standards. Staff reports that
t he conpany has provided all the information required by Puc
1304.02 and that the information provided supports NOS' s
assertion of financial resources, nmanagerial qualifications, and
techni cal conpetence sufficient to neet the standards set out in
Puc 1304.01(b), (e), (f), and (g). Staff further reports that
addi ng NOS to the choices avail able to New Hanpshire
t el ecommuni cati ons consuners appears to be in the public
interest.

NCS requests a waiver of the surety bond requirenent in
Puc 1304.02(b). In support, NOS submtted a sworn statenent that
it does not require advance paynents or deposits of their
custoners. Staff recommends granting the waiver.

NOS wi Il be serving custonmers only within Verizon
territory and has requested a waiver fromthe requirenent that
maps of the intended service area be provided. Staff recomrends
granting the waiver to Puc 1304.02(a)(6), the relevant rule.

We find that NOS has satisfied the requirenents of Puc
1304.01(a) (1) and (2) and, further, that authorization is in the
public good, thus neeting the requirenment of Puc 1304.01(a)(3).
In making this finding, as directed by RSA 374:22-g we have

considered the interests of conpetition, fairness, econonic
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ef ficiency, universal service, carrier of last resort, the
i ncunbent’s opportunity to realize a reasonable return on its
i nvestnment, and recovery by the incunbent of expenses incurred.
This finding is further supported by the Tel econmuni cati ons Act
of 1996 (TAct). Because NOS has satisfied the requirenents of
Puc 1304.01(a), we will grant the petition.

As part of its petition, NOS avers it will charge
access rates no higher than by Verizon New Hanpshire's present
and future rates for intraLATA switched access. At any point NOS
seeks to exceed Verizon New Hanpshire's access rates it wll
first seek Conmi ssion review. The Conmm ssion will nonitor access
rates as the intralLATA toll and |ocal exchange markets devel op,
in order to avoid any inhibition of intraLATA toll conpetition in
contravention of the Tel ecommuni cati ons Act of 1996.

W note that as new conpetitors enter the market,
greater pressure is put on the 603 area code, so long as today’s
nunber assignment process remains in effect. Accordingly, we
will require that NOS request and use nunbers responsi bly and
conservatively, and to join in exploring alternative nechani sns
to use existing nunbers as efficiently as possible. As evidenced
by our recent orders, we have serious concern for the maintenance
and viability of the 603 area code and the North Anmerican
Nunbering Plan as a whole. |In approving this petition, we

require NOS to conply with our orders on nunber resource
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optim zation, including but not limted to Order No. 23, 385
i ssued January 7, 2000, and Order No. 23,392 issued January 27,
2000.

Based upon the foregoing, it is hereby

ORDERED NI SI, that NOS's petition for authority to
provi de switched and non-switched intrastate |ocal exchange
t el ecomruni cati ons services in the service territory of Verizon
New Hanpshire, is GRANTED, subject to all relevant Comm ssion
rules and orders; and it is

FURTHER ORDERED, that NOS s request for waiver of the
surety bond requirenent per Puc 1304.02(b) is hereby GRANTED
subject to NOS s agreenent not to collect any deposit, prepaynment
or advance paynent prior to the provision of service; and it is

FURTHER ORDERED, that NOS s request for waiver of the
requirenent for a U S.GS. map showi ng planned service territory
contained in Puc 1304.02(a)(6) is GRANTED

FURTHER ORDERED, that no |less than ten days prior to
commenci ng service, the Petitioner shall file with the Conmm ssion
a rate schedul e including the nane description and price of each
service, in accordance with NH Admn. Rules, Puc 1304.03(b);
and it is

FURTHER ORDERED, that NOS shall cause a copy of this
Order Nisi to be published once in a statew de newspaper of

general circulation, such publication to be no |ater than



DT 01-069 - 5-

Decenber 17, 2001 and to be docunented by affidavit filed with
this office on or before Decenber 31, 2001; and it is

FURTHER ORDERED, that all persons interested in
responding to this Order Nisi shall submt their conmments or file
a witten request for a hearing on this matter before the
Conmmi ssion no |ater than Decenber 24, 2001; and it is

FURTHER ORDERED, that this Order N si shall be
effective January 7, 2002, unless the Comm ssion provides
otherwise in a supplenental order issued prior to the effective
date; and it is

FURTHER ORDERED, that, should the petitioner fail to
exercise the authority granted herein within two years of the
date of this order, the authority granted shall be deened

wi t hdrawn, null, and voi d.
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By order of the Public Utilities Conm ssion of New

Hanpshire this seventh day of Decenber, 2001.

Thomas B. Getz Susan S. Gei ger Nancy Brockway
Chai r man Conmi ssi oner Conmi ssi oner

Attested by:

Debra A. How and
Executive Director and Secretary



