DE 98-124

ENERGYNORTH NATURAL Gas, I NC. Of B/ A/
KEYSPAN ENERGY DELI VERY NEW ENGLAND

Gas Restructuring
To Address Unbundling and Conpetition in the Gas | ndustry

Order Granting Motion for Protective
and Confidential Treatnent

ORDER NO 28,853

Novenber 30, 2001
PROCEDURAL HI STORY

On Novenber 8, 2001, EnergyNorth Natural Gas, Inc.
d/ b/ a/ KeySpan Energy Delivery New Engl and (KeySpan), a public
utility engaged in the business of distributing natural gas in
New Hanpshire, filed with the New Hanpshire Public Utilities
Comm ssion (Comm ssion) its proposed Peaki ng Demand Charge and
supporting information. KeySpan concurrently filed a Mtion for
Protective Order and Confidential Treatment (Mdtion) in which it
requested confidential treatment of certain information, pursuant
to RSA 91-A: 5,1V, Puc 204.06, and Puc 204.05(b).

The Mdtion requests confidential treatnent of
i nformati on supporting the cal culation of the proposed Peaking
Denmand Charge, which is also contained in a contract between
KeySpan and AES Londonderry, LLC and in invoices from gas

suppl i ers.

In its Mtion, KeySpan states that: (1) The information
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relates to terns on which KeySpan acquires certain of its peaking
supplies and is naintained in confidence; (2) The information
constitutes trade secrets of KeySpan; (3) Disclosure of the
information could result in a conpetitive di sadvantage for
KeySpan in the formof |ess advantageous or nore expensive gas
supply contracts; and (4) Gas suppliers possessing the
confidential information described above woul d be aware of
KeySpan’ s expectations regarding gas supply costs and ot her
contract terns and would be unlikely to offer such goods and
services on ternms significantly nore advantageous to KeySpan.
1. COW SSI ON ANALYSI S

In Order No. 23,652 (March 15, 2001), this Conm ssion
determ ned the reasonabl eness of charging fees for certain
services. Comm ssion Order No. 23,824 (Novenmber 1, 2001) set
forth approved cal cul ati on nmet hodol ogies for the fees for those
services. Subsequently, KeySpan discovered it had omtted filing
for approval of a Peaking Denmand Charge, as allowed by the Mdel
Delivery Tariff approved in Order No. 23,652, and filed
supporting docunentation for the charge and rel evant annot at ed

tariff pages.

We recogni ze that the Peaki ng Demand Charge supporting

information identified above is inportant to tracking the
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devel opnent of conpetition in the gas industry. |In order to
nmoni tor the devel opnent of conpetition, and the reasonabl eness of
the fees proposed, this Comm ssion required KeySpan to track its
costs for the services and its participation in those services
conpetitively priced. (Order No. 23,823, at p. 8)

We al so recogni ze that the Peaki ng Denmand Char ge
supporting information contained in the filing is sensitive
commercial information in a conpetitive market. Thus, based on
KeySpan’ s representations, under the bal ancing test we have

applied in prior cases, e.qg., Re NET (Auditel), 80 NHPUC 437

(1995), Re Eastern Utilities Associates, 76 NHPUC 236 (1991), and

EnergyNorth Natural Gas, Inc., Oder No. 23,559, Docket DG 00-193

(Sept ember 25, 2000), we find that the benefits to KeySpan of
non-di sclosure in this case outweigh the benefits to the public
of disclosure. The information, therefore, is exenpt frompublic
di scl osure pursuant to RSA 91-A:5,1V and N.H Admin. Rules, Puc

204. 06.
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Based upon the foregoing, it is hereby

ORDERED, that the Mtion for Protective Order and
Confidential Treatnent of EnergyNorth Natural Gas, Inc. d/b/a
KeySpan Energy Delivery New England, as it relates to the Peaking
Denmand Charge supporting information, as described above, is
GRANTED;, and it is

FURTHER ORDERED, that protective treatnment of this
information shall extend to its inclusion in any discovery,
testimony, argunent or briefing submtted in this docket; and it
is

FURTHER ORDERED, that in future filings, KeySpan shal
continue to submt, concurrent with its request for confidential
treatment, both redacted and unredacted filings which the
Comm ssion shall protect fromdisclosure during the pendency of
its review of the request for confidentiality, pursuant to N H
Adm n. Rules, Puc 204.06; and it is

FURTHER ORDERED, that this Order is subject to the
ongoi ng authority of the Conm ssion, on its own notion or on the
notion of Staff or any party or any other nenber of the public,
to reconsider this Order in light of RSA 91-A should

ci rcunst ances so warrant.
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By order of the Public Utilities Conm ssion of New

Hanpshire this thirtieth day of Novenber, 2001.

Thomas B. Getz Susan S. Gei ger Nancy Brockway
Chai r man Commi ssi oner Commi ssi oner

Attested by:

Claire D. DiGicco
Assi stant Secretary



