DT 01-049
NXLD CovrANY

Transfer of Custonmer Base of NXLD Conpany to Conflech2l, LLC

ORDER NO 23,730

June 21, 2001
| NTRODUCTI ON AND BACKGROUND OF NOTI FI CATI ON

On March 14, 2001, NXLD Conpany (NXLD) filed with
t he Comm ssion notification that it intends to cease doing
busi ness in New Hanpshire and plans to transfer its |ong
di stance custoners to ConiTech2l, Inc. (Conifech2l), a Del aware
limted liability corporation. NXLD, a Del aware corporation,
is currently certified as a toll provider in New Hanpshire
under | XC # 27998. ConiTech2l1 is also a certified toll
provider in the state of New Hanpshire operating under | XC #
09- 006-00. The two conpanies are not related, although NXLD
purchases i nterexchange services from ConiTech2l at whol esal e
prices and resells the sane to its custoners at retail

The notification indicates that ConfTech2l intends to
m grate approximately eighty-three (83) New Hanpshire
customers from NXLD to ConiTech21 because NXLD will no | onger
be providing service. The notification also indicates that
ConTech21 will provide interexchange service to these

custonmers under the sanme or better rates as provided by NXLD.
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The notification further states that prior to the transfer,
ConTech21 will provide notice to NXLD s custoners via letter
informng themthat the quality of service will remain the
sane with the sanme or better services and rates; that they
have a right to switch to the interexchange carrier of their
choi ce; and that ConiTech2l will reinburse custoners for any
Primary | nterexchange Carrier (“PIC") change charges if
i nposed by | ocal exchange carriers. Also, Comlech2l wl|
contact custoners by letter followi ng the change which
reiterates the points outlined above. Accordingly, Comlech2l
and NXLD aver the transaction will be conpletely transparent
to custoners.

The notification further posits that
t el ecomruni cati ons custonmers and the general public wll
realize significant benefits fromthe transfer given
ConTech21' s managerial, technical, and financial ability.
1. STAFF S RECOVMENDATI ON

Comm ssion Staff (Staff) notes that a transaction of
this nature is contingent upon the conditions established in

New Hanpshire Administrative Rule Puc 411.04, Transfer or
Lease of a CTP or Right to Service a Custonmer. The rule

specifically includes requirenents to ensure agai nst

unaut hori zed change in carrier or “slamm ng”. Staff notes
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that the rule also requires that the transferor nust provide a
m ni mum of 14 days written notice to the custoner reporting
that the CTP will no |onger be providing services and the date
when service will be term nated and that a copy be forwarded
to the Comm ssion at the time it is mailed; that the custoner
shall select an alternate carrier or the customer will be
assigned to the transferee; that the change will be at no cost
to the custoner.

The Staff contends that because ConTech2l is
notifying the customers of the change, it mght well appear to
custoners that they were, in fact, having their carrier
changed wi thout their consent. Staff asserts that to be
consistent with RSA 374:28-a, NXLD is the proper party to
informits customers of the changes taking place in their toll
service. Staff contends the plans to notify the 83 custoners
laid out in the notification are otherw se adequate to neet
the intent of the statute and rule that the first
notification is made by NXLD. The second notification
“wel com ng custoners” nmay appropriately be transmtted by
Comrech21.

Staff notes another condition of the transfer
requires that within 30 days of the change, the conpany

ceasi ng operations shall refund to its custoners any
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appl i cabl e amobunts owed.

Staff concludes that the transaction does have
el ements which fulfill the public good test by ensuring that
custonmers maintain service without interruption and by
enhanci ng the responsi veness of the free market. Changes of
this general nature are necessary to maintain the strength of
conpetitors in a vibrant narket.
I11. COWM SSI ON ANALYSI S

We agree with the concerns expressed by Staff
regardi ng potential violation of the “anti-slamm ng” statute,
RSA 374:28-a. We believe that the course of action described
above by Staff, however, will satisfy that concern.
Therefore, we will approve the transfer of NXLD s right to
service custonmers to Comlech21 on the condition that NXLD
notify its customers in witing 14 days prior to the change in
accordance with the conditions detailed in the notification
and that NXLD provide refunds to its custoners. Further,
under the authority granted us by RSA 374:28, we will wthdraw
NXLD s certification to provide teleconmunications services
within the state of New Hanpshire.

Based upon the foregoing, it is hereby

ORDERED, that the proposed transfer of NXLD s right

to service custonmers to ConiTech2l is GRANTED, subject to
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NXLD s conpliance with N.H Adm n. Rule Puc 411.04(b) as
di scussed above; and it is

FURTHER ORDERED, that the Certificate of Public

Conveni ence issued to NXLD as | XC # 27998 be w t hdr awn.
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By order of the Public Utilities Conm ssion of New

Hanmpshire this twenty-first day of June, 2001.

Douglas L. Patch Susan S. Ceiger Nancy Brockway
Chai r man Comm ssi oner Comm ssi oner

Attested by:

Thomas B. CGetz
Executive Director and Secretary



