DT 99-020

I nvesti gati on of Congestion on the
Public Switched Tel ephone Network

Order Addressing |Issues Raised by Internet Service Providers

ORDER NO 23, 666

March 29, 2001

APPEARANCES: I ngersoll & Sullivan by Eugene F. Sullivan
Esq. for New Hanpshire Internet Service Providers Associ ation,
Thomas S. Lyle for Vitts Networks, G egory M Kennan, Esq. for
Verizon - New Hanpshire; Marcia A. B. Thunberg, Esq. for the
O fice of the Consunmer Advocate on behal f of residential
ratepayers; Lynmarie Cusack Esq. for the Staff of the New
Hanmpshire Public Utilities Comm ssion.
| . PROCEDURAL HI STORY

The New Hanpshire Public Utilities Conmm ssion
(Commi ssion) initiated this investigation by Order of Notice on
February 8, 1999, to seek a solution to deteriorating service to
New Hampshire tel ephone custoners caused by Athe proliferation of
| nternet usage.( Re Congestion on the Tel ephone Network Caused by
Internet Traffic, 84 NH PUC 220 (1999). At that tinme the
Comm ssi on had received increasing consuner conplaints regarding
fast-busy signals and dial-tone delay, substantiated by nonthly
reports from Verizon New Hanpshire (then New Engl and Tel ephone
and Tel egraph Conpany d/b/a Bell Atlantic-New Hanmpshire,
hereinafter referred to as Verizon). The Comm ssion:s O der of

Noti ce made all incunbent | ocal exchange carriers mandatory

parties to the docket.
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During February and March 1999, requests for
intervention were filed by Valley Net, Inc.; d obal Naps,
MonadNet Corporation, BayRi ng Conmuni cations, Worl dPath | nternet
Services, MCI WorldCom TTLC, FCG Networks, M Comruni cati ons,

I nc.; Destek Networking G oup, Metro2000, Inc.; John Leslie
Consulting, Digital Entropy, North Country Internet Access, BIT-
NET I nternet Services, Landmark Net Access, Sugar River Valley
OnLine, Vitts Networks, Inc.; and NEVD of New Hanmpshire, LLC.
Witten comrents regardi ng congestion and the Internet were filed
by six nmenmbers of the public.

On April 5, 1999, the Conmi ssion issued O der No.
23,185 adopting a procedural schedule, granting all requests for
intervention, and approving an agreenent anong the parties and
Staff to proceed in a collaborative effort, rather than a fornal
proceeding. The coll aborative effort proceeded in a series of
techni cal sessions through Novenber 1999. At that tine a nunber
of intervenors indicated that they had joined the New Hanpshire
| SP Associ ation (NH SPA) and chose to participate in this docket
as one party represented by NHI SPA. Those parties represented by
NHI SPA i nclude Val |l eyNet, Inc., FCG Networks, M Comruni cati ons,
Dest ek Networ ki ng G- oup, John Leslie Consulting, Metro2000, Inc.,

North Country Internet Access, Sugar River Valley Online,
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Seabr eeze Communi cations, TTLC Internet, and Turnpike
Technol ogi es.

I n Novenber of 1999, having exhausted the collaborative
process without comng to a consensus solution, all parties and
Staff agreed to nove forward in a formal proceeding pursuant to a
revised procedural schedule. By letter dated Novenber 30, 1999,
Verizon summari zed the progress made by the col |l aborative; by
| etter dated Decenber 23, 1999, NHI SPA presented its view of the
i ssues and recomrended that the Comm ssion take certain actions.
Order No. 23,395, issued by the Conm ssion on February 2, 2000,
approved the revised procedural schedule. The Ofice of the
Consunmer Advocate (OCA) joined the formal proceeding as a party.

Prior to the hearings held in Novenber 2000, nultiple
procedural schedul e revisions occurred in response to the
cal endar and di scovery needs of parties and Staff. Testinony was
filed by NH SPA on February 17, 2000 and by Verizon on March 28,
2000. Because of a dispute over data responses, Staff did not
file testinony on the expected date, having filed a Mdtion to
Conpel Discovery on March 24, 2000. After significant tinme
el apsed during which NH SPA and Staff attenpted unsuccessfully to
resolve the discovery issues, the Comm ssion granted Staff:s
Motion to Conpel on May 31, 2000 and NHI SPA filed suppl ement al

responses on June 30, 2000. Staff filed its testinony on July



DT 99-020

-4-

11, 2000. Settlenent discussions proved unfruitful; an
evidentiary hearing was held on Novenmber 2 and 3, 2000. In
Decenber, 2000, briefs were filed by the OCA, NHI SPA, Vitts
Net wor ks, Inc., and Verizon. A group of independent incunbent
| ocal exchange carriers (hereinafter, the Independents) submtted
a menorandum regardi ng the effect of the docket on their
respective conpanies.®* Staff filed a letter reaffirm ng the
positions in its filed testinony.
1. BACKGROUND
A. Congestion on the Network

Net wor kK congesti on occurs when the public sw tched
t el ephone network (PSTN) is unable to accept, transmt, or
termnate the traffic sent to it fromcustoners. The PSTN was
desi gned and engi neered to process voice traffic. Data traffic
has different characteristics which, when conbined with an
overall increase in traffic, stresses the capacity of swtches
and the unbilical trunks that connect renpte swtches to the
central office (CO. Instead of carrying the traffic, the network
will respond with either a fast busy signal or with del ayed- or

no- dial tone.

! Those conpani es include Ganite State Tel ephone, Inc., Merrimck
County Tel ephone Conpany, Inc., WIlton Tel ephone Conpany, Inc., Hollis
Tel ephone Conpany, Inc., Dunbarton Tel ephone Conpany, Inc., Northland
Tel ephone Conpany of Miine, Inc., Bretton Wods Tel ephone Conpany, Inc., and
Di xvill e Tel ephone Conpany.
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The engi neering explanation of the PSTNs:s inability to
carry traffic reliably involves the inadequate capacity of I|ine
units and unmbilical trunks. A line unit term nates 512 or 640
custoner lines and provides a tal k-path connection into the
switch; there are 64 talk paths into the switch. Thus, when 64
custoners in the sanme line unit are on the phone, all 64 talk
pat hs are occupied in the line unit. The 65'" custonmer w shing
to place a call has to wait for one of the 64 others to
di sconnect before receiving dial tone. The 65" caller in a line
unit will experience delayed or no dial tone. Simlarly, when 64

tal k paths are occupied in the line unit, a caller attenpting to

reach a phone-owner whose line termnates in that line unit wll
not be able to do so. Instead, the caller will experience
term nating bl ocking, denoted by a fast busy signal. 1In both

scenarios, the network is congested and fails to deliver the
servi ce expected.

Statistical neasurenents of dial-tone speed and
term nating blocking identify the extent of network congestion.
Di al -tone speed is neasured by the percentage of call attenpts
made during the busy hour which obtain dial-tone within three
seconds. The Conmm ssion standard requires that Verizon attain a
dial-tone rating of 98% Termni nating blocking is nmeasured by the

percentage of call attenpts that are term nated w t hout
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triggering the fast busy signal. The Conm ssion standard
requires that Verizon attain a term nating bl ocking rating of
97% Re New Engl and Tel egraph and Tel ephone, Inc. d/b/a NYNEX,
82 NH PUC 30, 36 (1997).

Net wor kK congestion also triggers fast busy signals when
there is insufficient capacity on unmbilical trunks between renote
switches. Renpte switches are connected by unbilicals to the
host swtch. |If the traffic exceeds the avail able capacity in
either the originating or termnating line units or the
unbilicals, a call will not be conpleted.

The effect of network congestion, in addition to
i nconveni enci ng i ndividual custonmers, can create a threat to
public safety. 1In 1998 the Comm ssion responded to a police
conpl ai nt regardi ng congestion in Farm ngton that interfered with
access to 911 assistance. The Comm ssion permtted Verizon to
di sconnect 24 of an | SP-s business |ines, inproving dial-tone
speed, until Verizon could reroute all of the ISP:s lines to
another switch. 1In addition the ISP agreed to purchase trunk-
side service. These actions reduced congestion in the Farm ngton

switch to acceptable |evels.
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B. Efforts to Relieve Congestion

During 1998 and 1999, the Conm ssion worked wth
Verizon to solve ongoi ng congestion difficulties. Verizon agreed
to nmonitor congestion nore closely and to correct the problens
identified by |oad balancing in affected COs and, if necessary,
by adding line units. Mnthly reports to the Conmm ssion from
Verizon tracked the ten npbst congested COs.

As a result of the coll aborative process undertaken in
this docket, Verizon proposed a plan to: (1) mgrate data traffic
off the PSTN to a fast-packet data network, (2) use a new
di agnostic tool to accurately detect high use lines in order to
strategically distribute high use lines anong line units, (3)
bal ance the | oad anong |ine units and/or add new line units and
unbilical capacity, (4) facilitate the mgration of |SPs away
fromline-side service to trunk-side service such as flexpath and
primary rate | SDN (PRI) by offering an anortized Centrex contract
termnation liability, and (5) offer internet protocol routing
service (IPRS) allow ng the routing of aggregated traffic over
fast - packet data networks.

Verizon inplenented parts of its plan. Two ATM
switches are in service to facilitate transition to a fast-packet

dat a network? and provide IPRS, which is being tested (parts 1

2 The transfer of these ATM switches to Verizon Advanced Data Services,
Inc., a separate affiliate, was provisionally approved by Comm ssion Order No.
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and 4 above). The diagnostic tool is operational (part 2 above).
Line units, switch nodul es, and unbilicals have been added in
congested areas (part 3 above). The special contract has been
made generally avail able (part 4 above). It is Verizon:s
position that inplenmentation of the conplete plan will solve the
probl em of congesti on on the networKk.
I11. POSITIONS OF THE PARTI ES AND STAFF
A NHI SPA

NHI SPA argues that the steps proposed and undertaken by
Verizon are not adequate to tenpt |ISPs away fromthe |ine-side of
the network and will therefore not alleviate congestion. NHI SPA
recomends the Conm ssion order two major changes in the way
Verizon conducts business with ISPs in order to solve network
congestion problens while encouragi ng advanced tel ecomruni cati ons
services and w thout unduly harm ng | SPs.

1. NHI SPA argues that Verizon should forego the
termnation liability contained in its Centrex contracts with
| SPs when | SPs migrate fromthe |line-side to the trunk-side of
t he network. NHI SPA poi nts out that Verizonss Centrex service
was the only retail product available to themat the tinme they
began offering internet services. |In response to the

Comm ssi on:s perception that |ISP use of Centrex was a nmjor

23,570, issued Cctober 24, 2000.
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contributor to network congestion, the I1SPs offered to nove as
much of its traffic off of Centrex as possible. In return for
what the | SPs consider a concession and a cooperative effort,
NHI SPA requested that Verizon waive the term nation liability
provi sions of the ISPs current Centrex contracts, inasnmuch as
Verizonzs poor planning is the root cause of congestion
Verizon=s refusal to waive termnation liability is unreasonable,
i n NHI SPA:s view, because the early term nation penalties were
put in place in order to protect Verizon captive ratepayers from
paying for underutilized facilities. Considering |ISPs: early
term nation is caused by overutilization, NH SPA argues no such
penalties are justified. |Inposing the penalties, according to
NHI SPA, woul d be unjust, anti-conpetitive and punitive.
Furthernore, NHI SPA declares that the term nati on charges cannot
be justified on other grounds. According to NH SPA, the charges
do not represent stranded investnent because Verizon has
previously recovered its capital costs invested in Centrex; nor
are they justified under a sanctity of contract argunent because
the Centrex tariff was not negotiated freely between equal
parties.

In addition to calling for the Conm ssion to renove any
obligation to pay termnation liability incurred by I SPs

m grating off the line-side of the network henceforth, NHI SPA
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requests what it characterizes as reparations for nmenbers who
incurred such termnation liability by mgrating off the |ine-
side during the past three years. As support, NHI SPA states that
repaynment of unjust penalties is necessary in order to observe
the statutory and constitutional guarantees that rates be
reasonable. NHI SPA cites to the equitable theory of Aunjust
enri chment® and the general principles of restitution referenced
by the New Hanpshire Suprenme Court in Appeal of Ganite State
El ectric Conpany, 120 N.H. 536 (1980).

2. In addition to forgiving term nation penalties,
NHI SPA argues that Verizon should offer Adry copperf as a retail
tariffed service to | SPs and data networking conpanies. Dry
copper consists of copper |oops that have no el ectronics or power
connected and have been Aconditioned@ by renoving any |oad coils,
bridged taps or other devices used in the provision of voice
services, that cause interference with data transm ssion.
According to NHI SPA, dry copper is already offered at retail by
Verizon as so-called BANA | oops used for alarm purposes. BANA
| oops can be Aconditioned@ or not, however, and NHI SPA requests
t he Comm ssion require Verizon to provision individual BANA | oops
with a certification as to its status. NHI SPA avers that Verizon
currently provides this certification in its provision of xDSL

service so providing it to I SPs should not be a problem
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NHI SPA argues that a dry copper retail tariff wll
allow | SPs and high use end-users to mgrate off of the |ine-
side, thus reducing congestion. A dry copper retail tariff is
the only financially reasonable way to acconplish that goal,
according to NHI SPA, and thereby mai ntain high-speed internet and
data networking capabilities for rural New Hanpshire. The only
alternative to dry copper would be for ISPs to interconnect with
Verizon pursuant to the Tel ecommuni cations Act of 1996 (TAct) in
order to obtain the ability to collocate in a Verizon CO B- an
option NHI SPA avers is prohibitively expensive.

NHI SPA argues that a dry copper retail tariff makes
econom ¢ sense for Verizon. Verizon can avoid investing in
anal og equi pnent that will beconme obsolete in the foreseeable
pl anni ng horizon while benefitting fromsales to ISPs. At the
sanme tinme, New Hanpshire custoners will benefit from | essened
congestion and increased choices for obtaining high speed
| nt ernet access.

3.  NHI SPA nakes a claimunder RSA 365:38-a for
recovery of its expenses associated with this docket, arguing
that recovery of these costs is in the public interest as defined
in that statute. According to NHI SPA, recovery is in the public
i nterest because NHI SPA:s participation provided the Conm ssion

with informati on necessary to understand network usage and to
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assess and design neans of alleviating congestion. Even if the
Conmi ssi on does not adopt NHI SPA:s positions, NH SPA nmaintains
that the Comm ssion will have substantially relied on NH SPA:s
participation in the docket. NHI SPA asserts that it should be
conpensated for its dedication and diligent attention to solving
t he problem of network congestion. But for the participation of
NHI SPA, it argues, no data relative to | SPs woul d have been
avai l able. Conpensation will act as an incentive for future
participation of simlar associations as tel ecomruni cations
beconmes nmore intertwined with internet services.

B. Vitts

Vitts posits that the accel erated w de-spread

depl oynent of Digital Subscriber Line in its many fornms (ADSL
SDSL, HDSL, |DSL, RADSL, hereinafter referred to as xDSL) wi ||l
all eviate the problem of congestion. Vitts argues that xDSL is
the only reasonabl e and econom cal alternative to accessing the
| nternet via copper |oops, and therefore the Conm ssion nust
renove the obstacles raised by Verizon that needl essly inpede the
necessary depl oyment of xDSL. As discussed below, the obstacles
i nclude distance |imtations on unbundl ed xDSL | oops, excessive
charges to condition, to qualify, and to pre-qualify |oops for

xDSL, and the placenent of digital |oop carrier systens.
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Verizon currently limts xDSL | oops to 18,000 feet away
fromthe Verizon CO pursuant to its current wholesale tariff
(Statenment of Generally Available Terns). Vitts argues that
Verizon=s refusal to provision |onger xDSL | oops prevents CLECs
fromselling xDSL service to rural customers |located further away
fromthe CO  Because Verizons w tness agreed that nuch | onger
di stances are technically feasible for xDSL equi pment to work,
Vitts argues that Verizonss restriction is unjustified. The
distance limtation is only in place because Verizon itself is
unable to provide the longer length service to its own custoners.
The distance limtation, therefore, becomes an obstacle to
conpetition when applied to CLECs. Vitts urges the Comm ssion to
elimnate distance references in the SGAT, pointing out that the
Massachusetts Department of Tel ecommuni cati ons and Energy (Mass
DTE) approved a Veri zon-Massachusetts elimnation of such
references to distance in the Massachusetts whol esale tariff.
Vitts also cites a Novenber 15, 2000 letter to the Conmm ssion in
whi ch Verizon- New Hanpshire indicates that it will elim nate such
references in New Hanpshire upon Conm ssion order.

Conditioning loops is the process of renoving |ine
di sturbers such as |load coils so as to permt uninpeded data
speed over copper |oops. Verizons charges for conditioning are

prohi bitively high, according to Vitts. Because nost CLECs are



DT 99-020

-14-

not able to absorb the cost of |oop conditioning and nust pass
the cost on to custoners, the effect is to styny the growth of
xDSL. Custonmers remain on dial-up connections and continue to
create congestion on the network. According to Vitts, the
Comm ssi on should require that Verizon elimnate | oop

condi tioning charges, as did the Mass DITE. Vitts reported that
t he Mass DTE determ ned that | oop conditioning charges are
unjustifiable in a wholesale tariff calculated on a forward-

| ooki ng fiber-based network because such a fiber-based network
woul d not contain line disturbers and therefore would not require
condi ti oni ng.

Vitts also argues that |oop qualifying charges should
be di sallowed, for the sanme reason detail ed above. 1In a fiber-
based network, all |oops would qualify. Furthernore, qualifying
charges, according to Vitts, cause CLECs to nake the ganble that
a loop is qualified and then pay the price in ternms of del ays
and custonmer dissatisfaction when the |oop turns out to contain
i ne disturbers.

Vitts objects to Verizon=s Digital Loop Carrier system
According to Vitts, CLECs nmay only provide access to the Internet
to custonmers on a DLC by an | SDN-1i ke service at 144 kBps or by
expensive T-1 services. Vitts proposes that Verizon should file

a tariff for the nore econom cal APlug & Pl ay@ coll ocation
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option. Plug & Play provides econon cal access to DLC and renpote
term nal encl osures via CLEC el ectronics which plug into the
renote termnal. CLECs would give Verizon electronic cards that
Verizon then plugs into conpatible equi pnent and assigns it as
necessary to a concentrating device in the CO. The result is
that the custoner accesses the Internet without transmtting data
on the PSTN.

Li ke NHI SPA, Vitts asserts that a Verizon-offered
tariff for dry copper will facilitate the m gration of |SP
custonmers off the PSTN. Vitts states that dry copper is
identical to the conditioned | oops that CLECs obtain at extra
expense. Accordingly, Vitts insists that any dry copper retail
tariff nust be available to CLECs at whol esale as a matter of
fairness and econoni cs.

Vitts does not support argunents that the
Tel ecomruni cati ons Act of 1996 requires or prohibits resale of
dry copper. Stating that dry copper is not a service but is an
unbundl ed el ement, Vitts clains that CLECs are not requesting a
resal e opportunity but a UNE opportunity in this case.

Finally, Vitts supports the NH SPA argunent that al
termnation liability for ISP contracts with Verizon should be
wai ved. Doing so will have a direct correlation to the

di sappearance of network congestion related to internet use and
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Verizon will not experience financial harm since there is a clear
mar ket for the newly freed Centrex | oops.
C. Verizon

Verizon attri butes network congestion to nultiple
causes in addition to dial-up internet access. Congestion is
al so affected by lower toll rates, cellular phone use, second and
third lines at single addresses, and increased population. As an
active participant in the collaborative portion of this docket,
Verizon has inplenmented a nunmber of neasures to prevent excessive
congestion on the PSTN, neasures that Verizon argues are
sufficient.

Specifically, Verizon=s efforts at | oad bal anci ng,
adding switch line units, and nonitoring and enhanci ng unbili cal
capacity have driven down the concentration ratio of end-user
lines to talk paths into the switch statew de. Congesti on has
not been conpletely elimnated but the essence of the problemis
its unpredictability caused by changi ng consuner tel ephone usage
patterns.

Refuting argunments by NHI SPA, Verizon declares that the
predom nant nethod of accessing the internet will continue to be
t hrough di al -up nmodens using the PSTN for the foreseeable future.
| ncreased usage due to cell phones et cetera will also continue,

so mgration to DSL or cable internet access may not necessarily



DT 99-020

-17-

decrease congestion. Verizon will therefore continue its efforts
to enhance the PSTNs capacity. Accordingly, Verizon:s
investments in the PSTN will not be stranded.

Verizon also argues that its transfer of certain
advanced services assets to its subsidiary will not inhibit
Verizon=s ability to use advanced technol ogy. Verizon can
acquire that technology for its use despite the fact that it nmay
no | onger sell the advanced services to custoners.

Regarding its tariffed Centrex contract charges,

Veri zon argues vehenently that the term nation charges are not
properly | abel ed and should not be disall owed. Verizon
characteri zes these charges as one-tinme, up-front charges,
identified as Schedule A charges in the Centrex Service tariff,
whi ch custoners are permtted to pay over tine (up to seven
years). When a custoner chooses to end its relationship with
Verizon before the charges are fully paid, those up-front charges
beconme due in full. The charges are not penalties, according to
Verizon, they are nerely the legitimte bargain agreed upon by
both Verizon and the custonmer. Depriving Verizon of its bargain
woul d be unjust and would al so unjustly discrimnate against | SPs
t hat have already paid the charges and agai nst non-1SP custoners

who are still subject to the charges.
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In Verizon:s opinion, dry copper will not solve or even
aneliorate the congestion problemeffectively, given the problens
that it will cause and the small nunber of users that are |ikely
to mgrate to it. Anong its problenms are: (1) its unknown price
point neans it is not proven to be an attractive or even possible
al ternative nmethod for inducing mgration, (2) the snmall
geographic area it would serve, close to Verizon:s CO neans it
wi Il not serve rural New Hanpshire; (3) the interference it my
cause to other custoner services provided by Verizon or by CLECs;
and (4) its inefficient use of copper |oop resources.

Verizon al so warns that offering dry copper as a retail
service will encourage the formation of unregistered and
unregul ated tel ecommuni cations carriers. Unlike CLECs, which
directly conpete with ISPs, the unregulated carriers will not be
subject to consunmer protection regulations and other public
interest requirements. This will negatively affect consuners and
wll unfairly discrimnate against the CLECs.

D. The I ndependents

During the course of this docket, according to the
| ndependents, no network congestion issues were identified on the
| ndependent s: respective PSTN. Wthout an evidentiary basis, the

Comm ssi on should not inplenent any renedi al neasures affecting
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t he networks, Centrex contracts, or any other offerings by the
| ndependents, they argue.

Mor eover, the Independents dispute the Conmm ssion:ss
jurisdiction over dry copper. Because the dry copper is a
digitally conditioned | oop for the purpose of accessing the
I nternet using DSL technol ogy, the Independents maintain the
service is jurisdictionally interstate. According to current
| aw, enmbodied in the FCC decision in Deploynment of Wreline
Services O fering Advanced Tel ecommuni cati ons Capability, CC
Docket Nos. 98-147, et al., Order on Remand, FCC 99-413, DSL
access service is an interstate exchange access service.

The | ndependents al so point out that DSL access
services are currently avail able through Various |LEC internet
tariffs, including the National Exchange Carrier Associ ation,
Inc. tariff FCC No. 5. |1SPs wishing to obtain DSL access
services, the Independents argue, should obtain them from
interstate tariffs rather than demanding dry copper in this

docket .
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E. OCA

The OCA argues that Verizon:s plan to deal with
congestion is inadequate and that the Conmm ssion shoul d order
Verizon to produce a better plan to address the problem by noving
data traffic off the PSTN altogether. According to the OCA, each
prong of Verizonss plan is ineffectual. First, mgrating users
to a fast-packet data network cannot happen because of the Bel
Atl antic-GIE nerger condition requiring the transfer of advanced
services equi pnent to a separate, unregul ated subsidiary for at
| east the next three and a half years. Second, the diagnostic
t ool Verizon proposed for better nonitoring does not contain
reasonabl e thresholds to trigger tinely congestion relief.

Third, Verizon’s choice to grow the existing network by adding
l[ine units is only a short-term sol ution, denonstrably
ineffective. Fourth, mgration to the trunk-side of the PSTN
fails to acconplish mgration off the PSTN. And fifth, Verizon:s
I nternet Protocol Routing Service is an advanced service assigned
to Verizonss new subsidiary and unavail able for Verizon to supply
bef ore 2004.

The OCA urges the Conm ssion to require Verizon to
retain high-speed packet-based services to acconplish a cost-
effective, efficient network. The OCA argues that such retention

is not prohibited by Verizon's nmerger conditions. [In support of
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its argument, the OCA cites to a recent Federal Conmuni cations
Conmmi ssion (FCC) order allow ng Aneritech/ SBC to own and operate
advanced services equi pnment subject to specific terns and
conditions. CC Docket No. 98-414, Second Mem Opinion and Order
dat ed Septenber 8, 2000.

In order to better nonitor network congestion, the OCA
proposed that the Comm ssion mandate additional service quality
reporting by Verizon, fortified by financial penalties. The OCA
contenpl ates m ni rum requi renments for Hi gh Day Reports for al
swi tches that exceed current congestion thresholds by nore than
20% Peg Count Reports for del ayed dial tones, blocked calls,
etc. in switches exceeding thresholds by 20% for any of those
events; nonthly reports of |ISPs changing to the trunk-side,

i ndi cati ng what switch(es) are involved and how nmany voi ce-grade
lines the ISP still uses for Internet traffic; and nonthly
reports detailing what switches are congested or nmay becone
congested, including planned relief and the date by which
congestion will clear. In the OCA view, additional reporting,
supported by fines and penalties as a financial incentive, wll
effectively permt New Hanpshire to avoid future congestion
because congestion is caused by nonopoly neglect of the PSTN and

Verizon would be less likely to neglect its responsibility.
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In addition to nore detailed reporting, the OCA

recommends that custoner conplaints of congestion should be filed
directly with the Commi ssion in order to corroborate the nonthly
reports.

The OCA argues that Verizon should be held financially
account abl e for network congestion. Averring that congestion is
the result of Verizon:s neglect of the network and poor planning,
t he OCA advises inposing fines and penalties in anmounts of
hundr eds of thousands of dollars, conparable to those nade in a
Mai ne di al -tone-speed docket.

Furthernmore, the OCA suggests that Verizon design a
bill insert to educate custoners as to its efforts and m nim ze
any need for legislative inquiry into congestion. The costs of
this effort, the OCA argues, and the costs of network upgrades to
deal with network congestion should be borne by Verizon
sharehol ders. The estimated cost of line units and associ at ed
equi pmrent is $30.2 mllion but my be three tines that anount.
The OCA argues that the proceeds from Verizon:=s transfer of
advanced services equipnment to its subsidiary could be used to
pay for the network upgrades.

Because Verizon has been on notice that internet
traffic would have a significant inmpact on the PSTN, the OCA sees

no merit in penalizing ISPs for early term nation of contracts
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with Verizon. Verizon entered into those contracts with

knowl edge of their deleterious effects. Furthernore, the
termination liability Verizon wi shes to enforce halts | SP

m gration to the trunk-side of the network and thus ruins
Verizon:s own plan for congestion relief. The OCA supports

NHI SPA:s request that Verizon refund any termnation liabilities
paid by I SPs participating in this docket. The OCA al so supports
NHI SPA-s proposal that Verizon offer a dry copper tariff, at
favorable rates to encourage mgration fromthe PSTN.

The OCA supports NHI SPA:s request for docket expense

recoupnent under RSA 365:38-a. In the OCAs view, recoupment
wi || encourage voluntary participation by such interest groups.
F. Staff

Begi nning in February 1998, Staff worked with Verizon
to i nprove congestion via |load balancing and line unit addition
based on a nonthly report of the ten nobst congested COCs.

Al t hough sonme i nprovenent ensued, custoner conplaints increased
in February 1999 to the point where it becanme necessary to open
this docket. Although Staff considered that Verizon:s proposed
five-prong plan to address the continuing problem would be
effective, subsequent data proved otherwi se. Staff presented
graphs tracking the performance data for the ten nbst congested

COs during the last 27 nonths, arguing that the data supports a
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conclusion that Verizon's efforts, to date, have not sufficiently
relieved congestion. The data also showed that congestion is
dramatically relieved when | SPs nove fromline-side to trunk-side
servi ces.

The effect of encouraging all I1SPs to mgrate to trunk-
side services may result in congested unmbilicals. To address

this possible outcone, according to Staff, Verizon can design

unbilical capacity based on an assunption that all |ine-side |ISPs
will mgrate and need umbilical capacity fromthe rempte to the
host .

Based on its opinion that Verizons efforts to
all eviate congestion are not sufficient to remedy the problem
Staff recommends that the Conm ssion adopt policies to pronote
the earliest possible deploynent of advanced services by all
carriers. Doing so will relieve the PSTN and has the advant age
of being proactive rather than nmerely reactive. |ssues raised by
Veri zon:=s pendi ng divestiture of its advanced services portion of
its network equi pnent and business will be best considered in the
pendi ng docket DT 00- 185.

In Staff:=s view, actions necessary to achieve the goa
of advanced services deployment include the followng. (1)
Term nation liability associated with I SP Centrex contracts with

Veri zon should be reduced, rather than elimnated, utilizing the
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formul a devel oped in the Fresh Look docket DT 96-240, Order No.
22,798. By instituting this formula, Verizon could preserve the
benefit of its bargain and the ISP could better afford its
obligation. (2) An additional reporting requirement on unbilical
bl ocki ng shoul d be inposed on Verizon, enabling better nonitoring
of congestion as ISPs mgrate to the trunk-side. (3) The

Comm ssi on should consider requiring Verizon to increase its DSL
product offerings in congested COs or requiring Verizon to offer
dry copper in those COs. (4) ISPs ordering from Verizon should
identify the intended use for the lines, i.e. Internet access.
Verizon can thus track inmpendi ng congestion. (5) The total

nunmber of lines an | SP possesses in one central office should be
limted, grandfathering existing lines. And (6), for the nonth
following a COs inclusion on the ten-nost-congested-CO report,
and any tinme a CO experiences recurring congestion for nmultiple
nmont hs despite efforts to add capacity, Verizon should be

prohi bited fromselling, in that CO |ine-side service to any

| SP. Staff argues that these actions will encourage m gration of
| SPs of f the PSTN and, at the sane tine, discourage |ISP expansion

on the |ine-side.
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V. COWM SSI ON ANALYSI S

Qur review of the filings and evidence in this conplex
matter conpels us to recognize the considerable efforts nmade by
| SPs, LECs, the OCA and Staff. We appreciate the attentiveness
and persistence denonstrated by all parties and Staff to put
forth practical and creative solutions to congestion on the PSTN.
In response, we will exercise equal diligence to nonitor and
assess the effects of efforts to inplenent solutions. W
recogni ze the inportance of balancing the clains and interests of
consuners, incunbents, new entrants, and correl ated businesses in
t he communi cati ons world where the only constant is change.

The TAct established a public policy priority to
preserve a vibrant free market for the Internet, Aunfettered by
Federal or State regulation.§ 47 U.S.C. A "230(b)(2). That
priority was affirmed by the FCC in its order on access charge
reform?3 in which it again included ISPs in its policy of
exenpti ng enhanced service providers (ESPs) from paying
i nterstate access charges.

In a 1998 law review article, econom sts dispute the

wi sdom of allowing ISPs to avoid paying for interstate access,

3 Access Charge Reform Price Cap Perfornmance Review for Local Exchange
Carriers, Transport Rate Structure and Pricing, End User Common Line Charges,
First Report and Order, CC Docket Nos. 96-262, 94-1, 91-213, 95-72, 12
F.C.C.R 15,982, 16,131-35 && 341-48 (1997)
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despite agreeing that the dramatic growth of the Internet creates
significant benefits for the Anmerican econony, because the ESP
exenpti on creates another public policy concern over congestion
of the PSTN.* Qur policy goal is to relieve congestion which
j eopardi zes the PSTNs reliable performance thereby creating
risks to public safety. W find that the evidence presented
supports a conclusion that mgration of ISP traffic to the trunk-
side of the switch relieves congestion as it exists today and
that mgration of Internet traffic off of the PSTN altogether
wi Il prevent additional congestion. Accordingly, we wll take
actions to facilitate both kinds of mgration.
Term nation of ISP Contracts

In the short term we are convinced that |ISPs will
m grate off the line-side of the PSTNif they are released from
t he burden of paying the Schedule A charges included in their
Centrex contracts with Verizon. W disagree with Verizon's
characterization of these charges and find that the Schedule A
charges act as a termnation fee, an anmount due when the |SP
term nates its contract prior to the contracted-for end date.

Here, I SPs trigger the Schedul e A charges when they mgrate off

4 Sidnak and Spul ber, Cyberjam The Law and Econom cs of Internet
Congestion of the Tel ephone Network, Harvard Journal of Law and Public Policy,
p. 327-394 (Spring, 1998). According to the article, access should be priced
efficiently, sending the correct signals so consuners woul d nmake efficient
demand deci sions, and there would be incentives for supplying greater capacity
and for choosing the best transm ssion technol ogies.
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t he congested side of the network. The Schedul e A charges,
conbi ned with the added expenses of equi pnment and | abor to make
their services operable on the trunk-side of the network, deter
the SPs fromtaking this step that has been denonstrated to
relieve network congestion. W find that Verizon:s Centrex
facilities being in demand on the congested network, and
therefore will not |ikely becone stranded investnment. The |ines
wi Il be used and revenues continue to flow to Verizon. Thus,
Verizon will not be harmed financially and the New Hanpshire
public will benefit fromthe effect of releasing ISPs fromthe
Schedul e A obligation in exchange for renoving their access
services fromthe |line side of the switch.

In arriving at the conclusion that 1SPs that m grate
fromthe line-side of the network should be forgiven any
Schedul e A charges remni ni ng, we considered the relative costs
and benefits involved in various decisions. For instance, the
estimted costs to Verizon of forgiving Schedul e A charges can
be conpared to the costs to Verizon of increased investnents in
new |l ine units. The costs of each of those actions nust be
wei ghed agai nst the anount of congestion relief that is obtained
and the finality of that relief. Forgiveness of Schedule A
charges shall be limted to those ISPs that actually mgrate off

the line-side of a Verizon switch, thereby relieving sone
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congestion or potential future congestion and sinultaneously
[imting Verizon’s costs. Furthernore, we will |limt the
forgiveness of Schedule A charges to existing contracts: | SPs
that enter Centrex contracts with Verizon after the date of this
order shall not be eligible to receive Schedul e A charge

forgi veness even if they later mgrate to the trunk-side.

RSA 378: 7 authorizes the Conm ssion to nodify rates at
any time to ensure protection of the public interest. Qur
decision in Re Freedom Ring, 82 NH PUC 833 (1997) thoroughly
anal yzes the scope of that express authority and inplied
authority in light of the Mobile-Sierra doctrine® as well as the
police power exception to the Contract Clause in the U S.
Constitution, Article I, "10 and the equivalent clause in the
New Hanpshire Constitution. In FreedomRi ng, we permtted a
l[imted opportunity for custonmers under |ong-termcontracts with
Bell Atlantic to term nate those contracts early and pay reduced
term nation penalties, based upon the strong public interest in
t el ecommuni cati ons conpetition as articulated in the TAct.

Al t hough the extensive rationale laid out in Freedom Ri ng

5 The Mobile-Sierra doctrine is based on the United States Suprene
Court:=s holdings in United States Gas Pipeline Co. v. Mbile Gas Service Corp
350 U.S. 332 (1956) and FPC v. Sierra Power Co., 350 U.S. 348 (1956). The
doctrine permts contractually based tariffs to be set aside by a regulatory
agency if the agency later finds that the rate is contrary to the public
i nterest because the agency:ss statutory authority to nmodify unjust rates gives
it continuing jurisdiction over the rate. The Comri ssion first applied the
Mobi | e-Sierra doctrine in Town of Derry, 77 NH PUC 4 (1992).
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buttresses our analysis here, it is not required. The public
interest referred to in RSA 378:7 is evident in this case.
Public safety requires a reliable PSTN and our limted

nmodi fication of the tariff for Centrex is a cost-effective way
to enhance that reliability. Verizon=s failed argunent in
Freedom Ring, that the authority granted to the Comm ssion to
nodi fy rates in RSA 378:7 does not extend to the nodification of
the ternms of existing contracts approved by the Comm ssion,
fails here as well. AContracts remain fully subject to the

par anount power of the Conm ssion to nodify them when necessary
in the public interest.f Freedom Ring at 842, citing

M ssi ssippi Indus. V. FERC, 808 F.2d 1525 (D.C.Circ.) cert.

deni ed 484 U.S. 985 (1987).

In Freedom Ring, we bal anced the public benefit of
conpetition against Verizon’s right to obtain the benefit of its
bargain. We concluded that Verizon should retain a portion of
its bargain, that is, a portion of its Schedule A charges. W
therefore devised a fornmula for determ ning an appropriate
reduction and applied it in each individual case. Here, the
sane charges apply. However, because public safety is the issue
at stake, Verizons investment will not be stranded, and the
opportunity is limted to | SPs actually noving off the |ine-side

of the network, and there is a possibility that Verizon wl|
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expend fewer resources on line units, we find that a full waiver
of the charges is appropriate for current ISP custoners. Less
than a full waiver of the charges may not provide an attractive
enough incentive to create the di mnution of congestion we seek
in the public interest.

We will not conpel Verizon to return Schedule A
paynments to | SPs that term nated their contracts with Verizon
prior to this order. Al t hough NHI SPA characterizes such an
action as reparations, we cannot conclude that Verizon should be
penal i zed for inplementing tariffed rates. W are acting here
to address a threat to public safety, not to identify and
redress wongdoing. Furthernore, while RSA 378:7 authorizes us
to nodify rates to ensure protection of the public interest, we
typically inplenent rate changes prospectively. |[In addition,

t he past business decisions of |ISPs are not open to our
anal ysi s.
Dry Copper

NHI SPA posits that network congestion can be
effectively addressed by requiring Verizon to offer a retail
tariff for tw sted copper | oops devoid of |oad coils, bridged
taps and other devices that aid in the provision of voice
service but interfere with data service. Because nmuch of

today=s tw sted copper wire contains bridged taps, etc., it nust
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be conditioned by stripping off such conmon accessori es.
Conditioning copper is a task that can be tine-consumng. A
tariff for dry, e.g. conditioned, copper would permt ISPs to
provide DSL or a simlar advanced service to internet users
utilizing Verizonss technicians at Verizon:s COto tie together
one dry copper loop comng fromthe | SP and one dry copper |oop
comng fromthe internet user. The dry copper would utilize
neither the |line-side nor the trunk-side of the PTSN.

At hearing, Verizon testified that providing dry
copper is technically feasible. Apparently, Verizon currently
of fers BANA, a burglar alarm service, over copper that is dry.
Used for al arm purposes, BANA does not interfere with T-1
si gnal s. However, BANA is only for short distances and is not
al ways devoid of load coils and bridged taps. Beyond eight to
ten thousand feet it nust be conditioned, at a cost. |SPs want
guar ant eed conditi oned copper for |onger distances and intend to
use it to provide DSL. DSL can create spectruminterference
with T-1 circuits that are in the sanme cable.

As in the issue of term nation charges, our approach
is one of balancing the costs and benefits of this proposed
solution to network congestion. Unlike the conclusion with
regard to term nation charges, we are not convinced that the

costs of providing dry copper are justified by the benefit
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gai ned. The deploynent of a dry copper conmpani on network may
have the effect of renoving | SPs: Internet users fromthe PSTN
for data usage. However, those consuners will remain on the
PSTN for their regul ar tel ephone service. Thus, each of those
consunmers will require two copper |oops for Internet service and
one copper loop for POTS service. Currently, we do not know the
cost of conditioning the dry copper | oops and therefore do not
know whet her the retail price of dry copper would be | ow enough
for I1SPs to provision a resonably priced DSL service. Because
Verizon provides T-1 service, which may experience interference
when residing in the same cable as DSL provided by ISPs, in
order to maintain a reliable network Verizon will be constrained
to track the whereabouts and identity of its own T-1 and the dry
copper it sells, as well as the use to which the dry copper is
put. O herw se, consuners of T-1 data services may likely
suffer.

We recognize that there are costs of provisioning dry
copper. Depending on the results of a quantification and
anal ysis of those costs, however, dry copper remains a possible
option for relieving the threat to public safety posed by
net wor k congestion. Therefore, we will instruct Verizon to file
an illustrative tariff within 30 days of this order. W will

instruct our Staff to analyze the illustrative tariff in terns
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of the costs and benefits regardi ng network congestion relief.

For instance, we will consider the increnmental cost of the
solution in conparison with the incremental cost of line unit
installation, etc. We intend to issue a supplenental order

detailing our reasons for accepting or rejecting a dry copper
tariff as a network congestion sol ution.

Vitt=s argunment that dry copper is merely an unbundl ed
network el enment that is conditioned presents a knottier issue,
addressed in the next section bel ow

Loop Conditioning Costs

One solution to the issue in this docket, network
congestion relief, involves noving advanced data services off of
the PSTN. We will achieve that solution to sone extent by neans
of elimnating financial barriers and investigating the
viability of a dry copper tariff. Vitts proposes a nethod to
pronote CLEC depl oynent of DSL by renoving Verizon=s | oop
conditioning costs to CLECs. The high cost of |oop conditioning
must be passed on to CLEC custoners, making the CLEC product
unattractive to consuners and |limting CLEC xDSL depl oynment.

Loop conditioning, as all parties concede, requires
| abor and tinme. The issue of |oop conditioning charges is
poi sed for resolution in Docket No. 97-171, Verizon:s SGAT

filing. We have been working on that docket and expect to issue
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an order soon. G ven this, we will not rule on |oop
conditioning costs in this order.
Di stance Requirenent

Fromthe record in this docket, we understand that
Verizon does not have the capability to provision xDSL to its
custonmers beyond 18,000 feet fromthe CO. W al so understand
t hat some CLECs do have that capability, could they but purchase
the xDSL | oops from Verizon. We find that Verizonzs arbitrary
distance limtation in its current tariff serves as an
unreasonabl e inhibition to the provision of new services for
New Hanpshire consumers. Verizon is not permtted to tie its
conpetitors to its own limtations. Furthernore, we are aware
that by letter dated Novenber 15, 2000, Verizon signaled its
intention to revise the New Hampshire SGAT to renove specific
transm ssion speeds and delete references to m ni mum | oop
lengths. We will require Verizon to renove that limtation
i medi ately.

Loop Qualification Fees

Loop Qualification charges, |like conditioning charges,
are incurred by Verizon to determ ne whether a particular | oop
neets the particular technical specifications necessary to
support a service like DSL. 1In effect, loop qualification is

i nsurance that a proposed new service will not interfere with
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ot her consuner’s use of the network. The particular technical
speci fications may change over tinme. |f a purchaser chooses not
to have a | oop qualified, as happens apparently with BANA, the
purchaser risks buying a |loop that is not satisfactory.
Regardl ess, the choice is the purchaserss. W do not see a
strong correlation to reducing congestion on the network.
Moreover, this issue is appropriately positioned for action in
Docket No. 97-171.

Pl ug and Pl ay (NGDLC)

The possibility of Plug and Play as a tool for dealing
with congestion was raised for the first tine in Vitts’ brief.
From Vitts' quick summary of the process we understand that a
CLEC woul d provide Verizon with an electronic card for use in
Verizon’s equi pment. While there is not enough information on
the record in this docket, we will explore this option in the
VAD docket, DT 00-185 and DT 00-071. As part of that docket we
wll determne, for instance, whether Verizon has conpatible
digital |oop concentrators to nake the CLEC s xDSL cards
useable, and how this is conparable to collocation, virtual or

physical. We will not rule on Plug and Play in this order.

Service Quality Standards
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The OCA woul d have us inpose stringent new reporting
requi renments on Verizon, recounting worst day details by wire
center, |SP novenment tracking, switch identification, and
troubl e reports directly to the Comm ssion to corroborate
Verizon reports. The OCA doubts that Verizon can define and
antici pate congesti on adequately enough to protect the public.
We appreciate the OCAs concern. Nonetheless, we find that nost
of the additional reports suggested do not provide information
that is nmore useful than the reports currently required. Recent
experience discerns that Verizon:s new diagnostic tool has been
hel pful ; and the kind of supervision proposed by the OCA noves
significantly toward m cromanagenent which the Conmm ssion
bel i eves is inappropriate here. Inasnuch as the possibility of

umbi | i cal blocking arises with nore and nore data traffic

mgrating to the trunk-side of the network, we will require
Verizon to file nonthly unbilical busy hour reports. In
addition, we will require Verizon to provide nonthly reports of

the number of ISP lines mgrating to the trunk-side as a result
of our decision to elimnate Schedul e A charges for | SPs.

The OCA al so proposes a system of automatic fines and
penalties as incentive for neeting quality standards and
deterrent from neglecting the infrastructure. W do not agree.

The Conmm ssion has found that any system of financial penalties
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for specific infractions encourages businesses to neasure their
potential |osses and nake judgnents accordingly. The
possibility arises that a conpany can Abuy its way out@ of
quality standards. We believe that the threat of Comm ssion
i nvestigation and renedi ati on acts as a better deterrent and
decline to initiate at this tinme the prescribed penalties
recommended by the OCA.
Ef fective Pl anning Actions

In order to deal effectively with congestion caused by
t he changi ng usage of the line-side of the network, we wl|
require ISPs to identify the use intended for |ine-side services

they order from Verizon. Verizon shall ask, at the time an

order is placed, whether the line will be used by an ISP for
Internet access. Verizon will thus be better informed about
possi bl e congested areas and will take the necessary actions to
avoid or mtigate it. 1In addition we approve the proposal that

| SPs: total nunber of lines held at one tinme per CO should be
limted. Therefore, with a grandfathering exception for
existing lines over the limt, we will place a limt on the
number of lines an | SP can occupy in a particular CO. W will
give parties 30 days fromthe date of this order to submt
recomrendati ons on the maxi mum nunber of |ines which term nate

inthe line units in a CO an |ISP should be allowed to occupy.
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Veri zon shall refuse to sell additional |ine-side services to
| SPs al ready hol ding nore than the maxi mum nunber of |ines.
Furt hernore, Verizon shall refuse to sell additional |ine-side

resources for Internet access to I SPs for any CO during the
nonth after which the CO appears on the Conmm ssionss 10 Most
Congested COs report.
Liti gation Expenses Requested by NHI SPA
RSA 365: 38-a provides, in pertinent part:

The comm ssion may all ow recovery of costs associ at ed
with utility proceedi ngs before the conm ssi on,

provi ded that recovery of costs for utilities and other
parties shall be just and reasonable and in the public
interest. For purposes of this section, other parties
shall be defined as retail custoners that are subject
to the rates of the utility and who denonstrate
financial hardship; ...Recovery by other parties shal
be deened to be in the public interest when, in any
conm ssi on proceeding, the other party substantially
contributes to the adoption by the comm ssion, in whole
or in part, of a position advocated by the other party
in that proceeding or in a judicial review of that
proceeding or in a judicial review of that proceeding.
If an award of costs is granted in a proceedi ng ot her

t han one involving a change in a utility:ss rates, the
entire anmount of the award shall be immediately
recovered by the utility through measures approved on a
tinmely basis by the comm ssion.

Ot her than to indicate our intention to consider these
guestions at the proper time, however, we make no judgnment as to
the merits of NHISPA's request. In light of reference in the

statute to “judicial proceeding”, we will hold the issue of any
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and all requests for conpensation in abeyance until the appeal
period expires or any judicial review has been conpl et ed.
Verizon’s Plan for the PSTN

The OCA argued that Verizon should ensure the continued
integrity of the PSTN by preparing and submtting an agressive
short-termand long-termplan. At this point, we will not
require subm ssion of a formal plan. W believe that the actions
prescribed in this order are reasonabl e next steps. They
constitute the conmbined efforts of the ILEC, |SPs, CLECs, and
regul ators. Greater nonitoring and sensitivity to the increasing
demands for data services, and the new responsibilities created
herein, will enable all stakeholders to contribute to the safe
evol ution of communications in New Hanpshire.

Based upon the foregoing, it is hereby

ORDERED, that Verizon shall waive any Schedule A
charges due and owing froman ISP that termnates its contract
with Verizon for the purpose of mgrating fromthe |ine-side of
the network; and it is

FURTHER ORDERED, that the waiver granted pursuant to
the first ordering clause above shall apply prospectively only;

and it is
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FURTHER ORDERED, that the waiver granted pursuant to
the first ordering clause above shall apply to |line-side
contracts, through either tariff or special contracts, in
exi stence at the time this order issues; and it is

FURTHER ORDERED, that Verizon shall file with the
Comm ssion within 30 days of the issuance of this order an
illustrative tariff for the provision of dry copper as discussed
in this order, including pricing with cost support; and it is

FURTHER ORDERED, that the Conm ssion Staff shal
performand submt to the Conmm ssion a cost-benefit anal ysis of
the illustrative tariff within 30 days of its subm ssion by
Verizon; and it is

FURTHER ORDERED, that Verizon shall renpve any m ni mum
| oop length requirements for the provision of of xDSL to CLECs
fromits

FURTHER ORDERED, that Verizon shall include data on
unbilical busy hours and the nunber of |lines which mgrate to the
trunk-side in its nmonthly reports to the Comm ssion on
congestion,; and it is

FURTHER ORDERED, that Verizon shall ask for and | SPs
shall provide, ab initio at the tine of ordering, information as
to the purpose for which |ine-side resources are intended; and it

is
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FURTHER ORDERED, that, within 30 days fromthe date of
this order, with the exception of currently held |ines which
shall be grandfathered as |lawful, any party may file a
recommendati on on the maxi mum nunber of line side term nations an
| SP shall be permtted in a particular CO at any given tinme, with
t he exception of currently held, and it is

FURTHER ORDERED, that within 30 days fromthe date of
this order Verizon shall file a conpliance tariff conporting with
the requirements of this order.

By order of the Public Utilities Comm ssion of New

Hampshire this twenty-ninth day of March, 2001

Dougl as L. Patch Susan S. GCeiger Nancy Brockway
Chai r man Conmmi ssi oner Conmmi ssi oner

Attested by:

Thomas B. Getz
Executive Director and Secretary



