DT 99-056

VERI ZON New Engl and, d/b/a Verizon New Hanpshire

Petition to Include the Keene Exchanges in the Local Calling
Area of the West Chesterfield Exchange

Order Granting Opportunity to Poll Citizens

ORDER NO 23,584

November 1, 2000

On April 14, 1999, the New Hanpshire Public Utilities
Comm ssi on (Comm ssion) received a petition from Representative MKi m
W Mtchell and Paula Dustin (Petitioners) requesting expansion of
the West Chesterfield 256 |ocal calling area to include the Keene
exchanges.

A traffic study was conducted pursuant to Puc 410.04. The
study showed that an average of 7 calls per |ine are made each nonth,
and that 31 percent of lines nake 3 or nore calls per nonth.

Al t hough the average nunmber of calls per nonth exceeded the threshold
required to establish a community of interest, the percent of |ines
making 3 or nore calls per nmonth did not satisfy the requirenment of
40 percent and the petition was deni ed.

On Decenber 13, 1999, the Conm ssion received a letter
from Representative Mtchell asking for a waiver fromthe rule which
requires that a comunity of interest be established by a traffic
study and requested a public hearing to give the affected citizens an

opportunity to denonstrate that a conmunity of interest exists
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bet ween the two exchanges.

At the time the Comm ssion received Representative
Mtchell’s letter, House Bill 387 was pending in the Legislature.
That bill proposed that when the Conm ssion uses a conmmunity of
interest standard to |limt requests to add additional exchanges to a
| ocal calling area, the Comm ssion should not reject requests solely
because few calls are currently being nade between the exchanges that
woul d becone local calls if the request were granted. That bil
further provided that if few calls are currently being made, the
Comm ssi on should consider the likelihood of significant increases in
t he nunber of calls between the exchanges if the request is granted
and these calls becone local calls, especially where public school
district boundaries indicate that this is likely to occur. House
Bill 387 was enacted as Chapter 33, Laws of 2000 and included a new
RSA 378:17-a, which becane effective on June 2, 2000.

On August 10, 2000 the Comm ssion issued an Order of
Notice in this docket scheduling a hearing for Septenber 19,

2000, to determ ne the likelihood of significant increases in
t he nunber of calls to Keene fromthe West Chesterfield
exchange if toll charges were elimnated and to hear evidence
about how such a change woul d i npact the public school
district.

The public hearing was held on Septenber 19, 2000,
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at the Chesterfield Town Hall. The Comm ssion received
numer ous comments at that hearing and al so received
correspondence before and after the hearing. During the
hearing, a notion was nade to waive the requirenment to ball ot
the entire exchange which includes sone custonmers who reside
in Hnsdale or in the alternative, waive the entire ballot.

Subsequent to the hearing, Verizon New England I nc.
d/ b/ a Veri zon- New Hanpshire (Verizon) advised the Conm ssion
that there are a total of 1386 access lines in the West
Chesterfield exchange. Approximtely 66 percent or 903 |ines
are in Chesterfield and approxi mtely 34 percent or 483 |ines
are in Hinsdal e.

The comments offered by the public make it clear
that the West Chesterfield residents have shown that a
community of interest exists between their calling area and
Keene. As required by our rules, Puc 410.02, when considering
whet her a community of interest exists we consider whether
custonmers in the petitioning exchange are able to call,
wi thout a toll charge, public schools, a general nedica
practitioner, a pharmacy, a bank, a central business area and
an internet provider. Again, based on the testinony provided
we believe that there is a community of interest with Keene.

We in fact heard extensive testinony about the need to cal
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Keene for schools, nedical contacts, banking, and general
busi ness concerns. W are therefore convinced that it is
appropriate to proceed to a ballot despite the results of the
earlier traffic study.

As noted above, during the | ast session of the
Legi sl ature, a new | aw was passed, Chapter 33, Laws of 2000,
whi ch provides that the Comm ssion should not reject requests
solely on the basis of a |ow current nunmber of calls. See RSA
378:17-a, Il1. The Legislature also stated that in general it
is desirable for nunicipalities that send nost of their
students to the sane public school district to have at | east
nost of those students’ homes within each other’s | ocal
calling areas and indicated that the Comm ssion shoul d
consider the |ikelihood of significant increases in the nunber
of calls between exchanges if the request is granted,
especially where public school district boundaries indicate
that this is likely to occur. Chapter 33:1, Laws of 2000.

We find it appropriate to proceed because we
bel i eve, based on the testinony provided, that the nunber of
calls to Keene will significantly increase if toll charges are
elimnated, in |large part because students attending the sane
public school would have the opportunity to nake | ocal calls

if the exchange were expanded as requested. |In deciding
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whet her to conduct a poll, the Conm ssion nust consider
whet her the services nmentioned above can be contacted, as well
as whether enlarging the area will jeopardize conpetition,
whet her utilities are likely to develop creative solutions,
whet her granting the proposal woul d encourage econom ¢
devel opnent, be consistent with state and federal |aw and
other simlar considerations. Puc 410.05. |In this particular
case the petitioners have asked the Comm ssion to waive the
requirenment for a poll, saying that the testinony was so
overwhel m ng that we shoul d exercise our authority to waive
the rules and not require a poll. See Puc 201.05. |Instead,
they want us to order an increase in the calling area as
requested and to order as well the increase in rates that
would follow fromthat calling area change, from $13.29 a
nonth in rate group Cto $14.45 a nonth in rate group D for
unlimted single party residence service for the custonmers in
the petitioning exchange. There would be no inpact on the
Keene custoners since increasing that calling area to add the
custoners from West Chesterfield would not add enough lines to
the Keene calling area to bunp it into a higher rate group.

We have carefully considered this |ast request for a
wai ver of the poll requirenent, given the overwhel m ng

testinmony offered in support of the petition and given the
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hi story of efforts to expand the calling area. As part of our
considering this request, however, we have revi ewed Chapter
33, Laws of 2000, which has changed how we view the traffic
study. Section 1 of this |law contains the foll ow ng
statenent: “the general court finds that the conm ssion should
continue to require an affirmative vote fromthe requesting
exchange before expanding a |local calling area.” [In our
opinion this is a clear directive fromthe Legislature that
t he Comm ssion continue to conduct polls of the requesting
exchange. We therefore do not believe that it would be
appropriate under these circunstances, with such a clear
statenment fromthe Legislature, either to proceed wi thout a
poll or to poll only the West Chesterfield portion of the
exchange.

The poll that we are ordering to be conducted as the
next step will be of all billed customers in the exchange. 1In
order for it to succeed at |east 25% of the custoners nust
respond. A sinple majority of those voting will decide the
result. At the time of the hearing sone of the custoners said
that if we required a poll it would probably fail because of
the custoners in the Hinsdale portion of the exchange,
al t hough one Hinsdal e customer did not agree with that

assessnent . As noted above, there are a total of 1386 |ines
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served by the exchange, of those 483, or approximtely 34%
are in Hi nsdale and the remaining 903, or 66% are in West
Chesterfield. G ven these nunbers, the Hinsdale custoners
al one could not cause a negative outconme to the poll as sone
of the Chesterfield custoners who testified at the hearing
f ear ed.

We will therefore proceed to the next step of
polling the custoners in the West Chesterfield exchange to see
if they are in favor of expanding their calling area to
i nclude Keene for an additional $1.16 a nonth for unlinited
resi dence custonmers and $4.38 a nonth for unlimted business
cust oners.

I n order to insure maxi mum effective participation,
the polling ballot will be designed, distributed and tabul at ed
by the Comm ssion. The ballot question shall include a
statenent of the increased rates, fromrate group Cto rate
group D, necessitated by the expanded calling area. The pol
shal | be considered conclusive if ballots are returned by 25%
or more of the customer base. The outcome of a conclusive
vote will be determ ned by a sinple majority of the returned
ball ots. W direct our Staff to nmove expeditiously to conduct
the poll. The balloting shall be conducted according to the

foll owi ng schedul e:
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Bal | ot sent by Conm ssion ...... November 1, 2000
Ballot returned by ............. Novenmber 22, 2000
Bal l ot tabulated by ............ November 27, 2000

Based upon the foregoing, it is hereby

ORDERED, that a vote on West Chesterfield s EAS
expansion to include Keene shall be conducted based on the
schedul e outlined above; and it is

FURTHER ORDERED, that the ballot specify local rate
increases for all affected classes of service.

By order of the Public Utilities Conm ssion of New

Hampshire this first day of Novenber, 2000.

Douglas L. Patch Susan S. Ceiger Nancy Brockway
Chai r man Comm ssi oner Comm ssi oner

Attested by:

Thomas B. CGetz
Executive Director and Secretary



