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APPEARANCES: Vi ctor Del Vecchio, Esq., for Bel
Atlantic, TomLyle for Vitts Network, Eugene F. Sullivan I11,
Esq., for Destek Networking G oup, Inc., Anne Ross, Esq., for
the Office of Consuner Advocate and Barclay Jackson, Esq., for
the Staff of the New Hanpshire Public Utilities Conm ssion
| . PROCEDURAL HI STORY

On July 7, 1999, the New Hanpshire Public Utilities
Conmmi ssi on (Conmm ssion) issued Order No. 23,255 in Docket No.
DT 99-086 conditionally approving a special contract between
New Engl and Tel ephone and Tel egraph Conpany d/ b/ a Bel
Atlantic - New Hanpshire (Bell Atlantic) and the University of
New Hampshire for Asynchronous Transfer Mdde (ATM Cell Rel ay
Service. The special contract provides, via high-speed User
Network Interfaces (UNIs), a fast packet cell relay service
using Bell Atlantic’s ATM network within the State of New
Hanpshire, at the sanme uniform statew de rate for each UNI
The Order inposed a condition on Bell Atlantic, requiring that
Bell Atlantic file a tariff within 90 days maki ng ATM servi ces

avai | abl e throughout the State upon the same terms and conditions and

at the same prices as the special contract.
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On October 5, 1999, Bell Atlantic filed an ATM Cel
Rel ay Custom Network Service tariff (ATM Tariff) in conpliance
with the Order. On October 28, 1999, the Conm ssion received
a Motion dated October 26, 1999, fromVitts Networks, Inc.,
(Vitts) requesting that the Comm ssion suspend the tariff. On
Novenber 3, 1999, the Comm ssion issued Order No. 23,335
suspendi ng the proposed tariff for an additional 30 days and
setting hearings for Novenmber 22 and 23, 1999. On Novenber
18, 1999, the Destek Networking Goup, Inc. (Destek) filed a
petition to intervene.

On Novenber 18, 1999, Bell Atlantic filed a request
to revise the procedural schedule, to suspend the Novenmber 22
and 23 hearing dates because of the unavailability of Bel
Atlantic’'s primary witness, and to permt the filing of
comments in lieu of hearings. Bell Atlantic al so proposed to
defer inplenmentation of the tariff for an additional 30 days
recogni zing the Conm ssion would not likely be able to
reschedul e the hearings and conplete the investigation by
Decenmber 4, 1999, the date on which the tariff would have gone
into effect pursuant to RSA 378:6,1V.

On Novenber 19, 1999, the Comm ssion’s Executive
Director and Secretary issued a letter stating that the

Comm ssi on determ ned that postponenent of the hearings would
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promote the orderly and efficient conduct of the proceeding,
but that witten coments should not replace the hearings.
Accordingly, a hearing was schedul ed for Decenber 15, 1999.

In order to assist the Conm ssion in its review of the issues,
all parties were required to file sunmaries of their positions
by Decenber 10, 1999.

On Novenber 22, 1999, the Conm ssion received a
written sunmary of the O fice of Consuner Advocate’ s (OCA)
position. On Decenber 13, 1999, the Conm ssion received
witten comments fromBell Atlantic.

On Decenber 15, 1999, the Comm ssion held a hearing
to determ ne whether the tariff conplies with the Conm ssion’s
Order No. 23,255 and to allow all interested parties an
opportunity to comment on the tariff and supporting materials.
At the hearing, the Conm ssion granted the notions to

i ntervene of Vitts and Dest ek.
1. POSITIONS OF THE PARTI ES AND STAFF

A. Bell Atlantic

Bell Atlantic testified that the ATMtariff it filed
provi des the sanme offering of service as contained in the
special contract, in accordance with Order No. 23, 255.
Specifically, like the special contract, the tariff includes a

five-year termwith a mninmumof 30 UNls at 1.5 negabits per
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second and a maxi nrum average | ocal channel |ength of 19.8
mles. The proposed tariff would be avail abl e throughout Bel
Atl antic’s exchange service area and is also avail able for
resal e.

Bell Atlantic also filed a cost study as required,
and testified it used conservative assunptions in many of its
calculations. Bell Atlantic averred the price of the proposed
tariff exceeded the cost, and that the filing fully conplied
with the Comm ssion’s directive. |In addition, Bell Atlantic
testified that there is an ATMinterstate tariff, available
today with length of term options and no m ni mum required
nunmber of UNI's, which was not priced on a statew de average
basis but rather contained different prices for UNIs within
certain m |l eage blocks. Bell Atlantic explained any custoner
could purchase this service fromthe Bell Atlantic interstate
tariff as long as the custonmer’s total traffic contains at
| east 10 percent interstate traffic. |In response to
guestioning, Bell Atlantic stated it planned to introduce an
intrastate ATMtariff which mrrors the interstate tariff
during the first half of the year 2000, and that it is not
adverse to filing such a tariff as quickly as possible. The
Conmpany further stated that it was unlikely that nmany

custoners would be interested in a purely intrastate ATM
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service, even if the nunber of UNIs or length of conmm tnent
wer e reduced.

B. Vitts

Vitts did not present a witness. |In closing
argunments, Vitts expressed concern with the price of this
tariff in areas where Vitts is not collocated. Vitts urged
t he Conmm ssion to consider ordering Bell Atlantic to anmend its
i nterconnecti on agreenents to include enhanced expanded |i nks
to assist conpetitors in expanding their networks to reach
custonmers in central offices where conpetitors are not
collocated. Vitts also asked the Comm ssion to consider
nmodi fying the 5-year termrequired by the tariff and the
special contract.

C. Dest ek

Destek did not present a witness. In closing
argunments, Destek encouraged the Conm ssion to require a
di stance sensitive state-specific ATMtariff fromwhich a
provi der could purchase, with a pricing structure that
includes different rates for different physical UN |engths,
Destek argued that this would be nore reflective of costs than
a statew de averaged rate. Destek argued such a rate
structure would give a provider the opportunity to average its

retail price, as Bell Atlantic was permtted to do in the UNH
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special contract.
D. OCA
OCA did not present a witness. OCA filed witten
comment s suggesting the tariff be rejected wi thout prejudice
until the Conm ssion decides the appropriate cost nethodol ogy
to be used in evaluating special contracts. 1In closing
argunments, OCA suggested the Comm ssion require a shorter term
for the proposed tariff and a nore flexible m ni mum nunber of
UNI s.
E. Staff
Staff did not present a witness. In closing
argunments, Staff stated it believed the proposed ATMtariff
conplied with the requirenents of Order No. 23,255 and that
t he cost study denonstrated the price exceeded a TELRIC price

floor. Staff recommended the tariff be approved.

LT COW SSI ON ANALYSI S

We have reviewed the record in this proceedi ng and
consi dered the recommendations of all parties and Staff. After
considering the record, we believe the primry concerns
identified include the proposed |l ength of the term of the
tariff (five years) and the m ni mumrequirement for 30 UNIs.
We note that no party contested Bell Atlantic’ s cost analysis

and it appears to be substantially consistent with the speci al
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contract pricing requirenents detailed in our Order No. 23,357
(i ssued Decenber 2, 1999).

After considering the parties’ coments with respect
to the termand nunmber of UNIs required to purchase service
fromthis tariff, we find that the tariff, as proposed, is
consistent with our directive in Oder No. 23,255 and we w |
therefore approve it. However, at a |ater date we may order
Bell Atlantic to file a tariff with greater options for
custoners, including terns shorter than five years and prices
that vary according to the termor other conditions. In order
to make an i nfornmed decision about whether to require an
additional tariff, we will require Bell Atlantic to keep us
i nformed of custoner requests for ATM service that cannot be
fulfilled by the existing tariff. If this information
denonstrates that customers woul d benefit fromavailability of
intrastate ATMon a term shorter than five years or fewer than
30 UNI's, the Comm ssion will consider the appropriateness of
an additional tariff filing. If we find that demand exi sts,
it would be preferable if Bell Atlantic files a tariff with
nore options rather than file additional special contracts.

Finally, in order to expedite Bell Atlantic’'s filing
of the intrastate ATMtariff that mrrors the interstate

tariff, we require that such a tariff be filed either 30 days
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after Bell Atlantic introduces the service in another New
Engl and state or by June 30, 2000, whichever occurs first.

Based upon the foregoing, it is hereby

ORDERED, that the ATMtariff issued on Cctober 5,
1999, resubmtted on Decenber 1, 1999, is approved as filed;
and it is

FURTHER ORDERED, that Bell Atlantic shall notify the
Comm ssi on of custonmer requests for ATM service that cannot be
fulfilled by the ATMtariff here approved, as discussed above;
and it is

FURTHER ORDERED, that Bell Atlantic shall file an
intrastate ATMtariff which mrrors its interstate tariff
either 30 days after it files the tariff in another New

Engl and state or by June 30, 2000, whichever is earlier.



DT 99-164 -9-

By order of the Public Utilities Conm ssion of New

Hanmpshire this eighteenth day of January, 2000.

Douglas L. Patch Susan S. Ceiger Nancy Brockway
Chai r man Comm ssi oner Comm ssi oner

Attested by:

Thomas B. CGetz
Executive Director and Secretary



