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February 25, 2022

Public Service of New Hampshire d/b/a Eversource Energy
Docket No. DE 21-020

Date Request Received: 04/12/2021 Date of Response: 04/26/2021
Request No. STAFF 1-007 Pagelof1l

Request from: New Hampshire Public Utilities Commission Staff

Witness: Lee G. Lajoie

Request:

Reference Lajoie Testimony, Bates 19. Please explain in detail why Eversource and Consolidated have
settled on a payment agreement that does not hold Consolidated fully responsible for appropriate
vegetation management costs incurred through any potential approved sale date?

Response:

Eversource’s payment for the Transferred Poles settles a dispute among the parties concerning
Consolidated’s share of vegetation management costs and as such is a negotiated amount taking into
consideration a variety of factors, including vegetation management expenses through an anticipated
sale date as well as avoided costs of litigation to otherwise resolve the dispute. Since the “full” amount
owed is central to the dispute, it is impractical to structure the payment for the Transferred Poles on the
full amount of Consolidated's vegetation management contribution as suggested here by Staff.

000001



Pubic Service Company of New Hampshire
d/d/a Eversource Energy

Docket No. DE 21-020

Attachment ES-DPH-1

February 25, 2022
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Date Request Received: 04/12/2021 Date of Response: 04/26/2021
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Request from: New Hampshire Public Utilities Commission Staff

Witness: Lee G. Lajoie, Michael Shultz, Sarah Davis

Request:

Reference Lajoie Testimony, Bates 19, describing a “Joint Ownership Agreement dated September 1,
2011 between Eversource and Consolidated.”

a. Please provide a copy of the aforementioned Joint Ownership Agreement, including any and all
schedules, appendices, amendments, modifications, and supplements of or to that agreement.

b. Please provide a copy of any other currently effective joint ownership agreements which have
been entered into by either Eversource or Consolidated, including Intercompany Operating
Procedures.

Response:

ORIGINAL RESPONSE:
a. See attachment Staff 1-008a

b. The Joint Petitioners have not entered into any other such agreements between the companies.

SUPPLEMENTAL RESPONSE:

The response to part a. is being supplemented to include the Intercompany Operating Procedures (IOPs)
as part of the Joint Use/Ownership agreement. Please see Attachment Staff 1-008-SP01 for the
agreement that includes the IOPs.

The response to part b. is not being revised as part of this supplement.
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Request from: New Hampshire Public Utilities Commission Staff

Witness: Lee G. Lajoie, Michael Shultz, Sarah Davis

Request:

Reference Lajoie Testimony, Bates 21-22, stating “[t]he time necessary for the two parties to coordinate
a response can lead to extended power outages or it can prolong an unsafe condition,” and asserting
that purchase of the transferred poles will allow Eversource to “more quickly replace the poles and,
therefore, potentially shorten duration of power outages in these cases.”

a. In the past 10 years, have the Petitioners (or their predecessors) entered into an agreement with
one another concerning emergency response? If so, please:

i. Specify the date of the agreement;

ii. Summarize any provisions of that agreement relating to pole replacement response time
during an outage;

iii. Explain whether the Petitioners adhered to that agreement, explaining why or why not;
and

iv. Summarize any actions taken by either party to enforce commitments relating to pole
replacement response time during an outage.

b. Please provide an annual summary, for each of the last five years, of the number of emergency
events and the average outage duration of those events during which Eversource was required to
coordinate with Consolidated.

C. Please provide an annual summary, for each of the last five years, of the number of emergency
events and the average “additional” outage duration of those events during which Consolidated
was unable to coordinate with Eversource at all or in a timely manner.

d. Please provide an annual summary, for each of the last five years, of the number of emergency
events and the average outage duration of those events where Eversource was the sole
responder.

e. Please project the annual reliability and operational benefits in (5/dCMI avoided) that will accrue

to Eversource ratepayers as a result of the reduction in emergency event outage duration for
those transferred poles where Eversource will no longer need to coordinate with Consolidated to
respond to any emergency events.

f. Please provide a narrative describing the qualitative benefits associated with reducing unsafe
conditions during an emergency outage for those transferred poles where Eversource will no
longer need to coordinate with Consolidated to respond to any emergency events.

Response:
(a) The challenge that Eversource is raising exists as a result of the need for coordination with a third-

party (i.e., the joint-owner). There is no agreement that would change the logistics involved with
third-party coordination and timing. In a storm event, Eversource is 100 percent focused on
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electric customers and the restoration of power to those customers in a safe and expeditious
manner. Eliminating the third-party coordination rather than adding a layer of complexity
regarding the third-party interaction would be a benefit to that important goal.

(b) The time devoted to third-party coordination is not susceptible to quantification. Therefore, data
to answer this question is not available. Consolidated Communications does not maintain such
data in the format requested by Staff. Please refer to the response to data request Staff 1-011.

(c) Datato answer this question is not available. Consolidated Communications does not maintain
such data in the format requested by Staff. Please refer to the response to data request Staff 1-
011.

(d) Data to answer this question is not available.
(e) Datato answer this question is not available.

(f)  Mr. Lajoie’s longtime experience working during storm restoration activities is the basis for the
testimony. Whenever a broken pole is found during storm restoration, if it is in Eversource
maintenance area, an emergency Dig Safe is initiated and a pole setting crew is dispatched to the
location as soon as the Dig Safe is clear. If the pole in question is in Consolidated’s maintenance
area, it is reported to CCl. Mr. Lajoie has no knowledge of their internal procedures but has
experienced times when many hours have passed while waiting for Consolidated Communications
to set a replacement pole. Some times, after several hours have passed, approval is given from
Consolidated Communications for Eversource to set the pole. The Eversource internal process
then starts. The delay in getting a pole replaced results in longer outages than necessary and the
unsafe condition of broken poles and aerial equipment on the ground to persist for longer than if
Eversource could replace the pole without having to coordinate with Consolidated. Mr. Lajoie has
verbally confirmed with other Eversource employees involved in storm response that his
experience is similar to the experience of other employees in other parts of the Eversource service
territory.
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Date Request Received: 04/12/2021 Date of Response: 04/26/2021
Request No. STAFF 1-028 Page1of1

Request from: New Hampshire Public Utilities Commission Staff

Witness: Douglas P. Horton, Erica L. Menard

Request:

Reference Horton and Menard Testimony, Bates 47. Please describe and explain in detail any difference
in pole attachment fees currently paid to Consolidated as compared to pole attachment fees paid to
Eversource. Provide at least three examples of the difference in fees for third parties which currently
have attachments on poles and pay fees to Consolidated and also pay fees to Eversource.

Response:

Consolidated's third party pole attachment rates were inherited as part of the acquisition of FairPoint
Communications in 2017. In 2009, the rates FairPoint charged were $9.67 per pole, per year for an
attachment on a solely owned pole and $4.84 per pole, per year for an attachment on a jointly owned
pole. Sometime between 2009 and 2011, both the solely owned rate and jointly owned rate were
increased by $2.00 per pole, per year to the current rates of $11.67 per pole, per year for an attachment
on a solely owned pole and $6.84 per pole, per year for an attachment on a jointly owned pole. The
rates Consolidated currently charges are not calculated using a specific formula. Therefore, a detailed
comparison of the differences in how each company's rates are calculated cannot be performed.
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Public Service of New Hampshire d/b/a Eversource Energy
Docket No. DE 21-020

Date Request Received: 04/12/2021 Date of Response: 05/03/2021
Date Revision Request Received: 05/07/2021 Date of Revision Response: 05/07/2021
Request No. STAFF 1-031-RV01 Page 1 of 5
Request from: New Hampshire Public Utilities Commission Staff

Witness: Douglas P. Horton, Erica L. Menard

Michael Shultz, Senior Vice President (Consolidated Communications)
Sarah Davis, Senior Director (Consolidated Communications)

Request:

Reference Horton/Menard Testimony, Bates 51-52, stating “On an annual basis, Eversource will

calculate the net revenue requirement associated with the Transferred Poles,” including “the return on

the average rate base, depreciation expense, O&M associated with transferring lines and appurtenances
on replaced poles, and O&M inspection costs.”

a. Please provide the net book value of the transferred poles as it exists on Consolidated’s books
today, including any relevant depreciation schedules by FCC/FERC account. Please provide copies
of all relevant ARMIS reports as filed with the FCC.

b. Please provide the net book value of the transferred poles as it existed on Consolidated’s books at
the time of Consolidated’s acquisition of FairPoint, including any relevant depreciation schedules
by FCC/FERC account. Please provide copies of all relevant ARMIS reports as filed with the FCC.

c. Please explain whether it is Eversource’s position that the Commission should consider the
estimated incremental revenue requirement detailed at Bates 55 when determining whether the
transfer is in the public interest.

d. Please explain whether material deviations from the estimated revenue requirement during
reconciliations would trigger reconsideration of whether the pole transfer is for the public good.

Response:

ORIGINAL RESPONSE:

Objections: Consolidated Communications objects to subsections (a) and (b) of this request on the
grounds that they are not intended to lead to the discovery of relevant or admissible evidence in this
Docket, and are overly broad and burdensome. Without waiving these or any other objections,
Consolidated Communications responds as follows:

a. As an initial matter, it is important to note that Consolidated, as a minimally regulated Excepted
Local Exchange Carrier under New Hampshire law, is not required to adhere to regulatory
accounting requirements applicable to EDCs for ratemaking purposes. In particular, the
depreciation expense recorded for GAAP purposes is not required to be the result of a Commission-
approved depreciation study, as is the case for regulated utilities. Consequently, from the point at
which Consolidated purchased FairPoint Communications in 2017, it has depreciated its purchased
pole plant over an approximate 5-year period. This extraordinarily shortened amortization period
was the result of a management decision based on GAAP purchase accounting and has the effect of
allowing Consolidated Communications to minimize any potential accounting losses at the time of
sale that would arise from having a higher GAAP net book value.
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As a result, the Joint Petitioners do not see Consolidated’s GAAP net book value as a relevant or
useful data point for purposes of going forward ratemaking for Eversource post-acquisition. Unlike
the net book value reported for a regulated utility, which represents the unrecovered plant balance
not-yet-paid for by customers, Consolidated’s GAAP reported net book value does not represent an
amount paid for (or not paid for) by its customers.

Notwithstanding this practicality, to be responsive to this question, Consolidated’s GAAP net book
value of the Transferred Poles as of March 2019 when the Joint Petitioners initially started
negotiating this transaction was as follows.

Total Costs

Total Accumulated Depreciation S_

Net Book Value

As of December 31, 2020, the GAAP net book value of the Transferred Poles was:

Total Costs

Total Accumulated Depreciation I

Net Book Value

The net book value of the poles as of December 31, 2020, is the most recent net book value of the
poles that is available. In accordance with GAAP, Consolidated Communications classified the poles
as “held for sale” (as of the date of the Joint Petitioners’ agreement) and stopped depreciating the
poles. GAAP accounting requires that the poles not be further depreciated pending the sale. There
is no depreciation by “FCC/FERC account”.

Lastly, Eversource notes that it jointly owns the vast majority of poles being purchased as part of this
transaction. Naturally, Eversource follows traditional regulatory accounting for its assets, including
adhering to regulated utility practices for recording depreciation of pole plant over a 30+ year
period. The current balance of all Eversource jointly owned poles, the majority of which are joint-
owned with Consolidated, is as follows.

Total Eversource Costs $129,060,753
Total Accumulated Depreciation $61,635,989
Net Book Value $67,424,764

This served as assurance to Eversource during negotiations that the net purchase price for the
Transferred Poles, which is less than half the net book value of those same poles recorded in
Eversource’s financial statements, is a fair and reasonable price to pay for the Transferred Poles.

Consolidated Communications has provided its last ARMIS report filed for FY 2017 in PDF in
Attachment Staff 1-031. Consolidated Communications is not required to file ARMIS reports for its
study area for New Hampshire.

b. Consolidated Communications has no mechanism to produce the net book value of the

Eversource poles at the time of the closing of the Consolidated Communications/FairPoint
Communications acquisition transaction. However, as of the data of the closing of that transaction,
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the net book value of all of Consolidated Communications’ New Hampshire utility poles as of July 3,
2017 was:

Pole Investment - NH

% Estimated as Eversource 68%

Estimated Eversource NBV ]

There is no depreciation by "FCC/FERC account".

c. It is not clear what is intended by this question. If the question is asking about the nature of the
public interest review, as described in the petition, the public interest standard, as it has been
interpreted by the Commission, is a no net harm standard where the Commission would approve
the transaction if there is no adverse impact on the public based upon all the circumstances. Thus,
the Commission should look at all of the circumstances, including the operational benefits and the
customer safety and satisfaction issues, rather than merely the incremental revenue requirement in
determining whether the public interest is met.

To the extent the question is seeking to know whether the estimated incremental revenue
requirement is accurate, the estimates are based upon the information presently available subject
to the assumptions noted. It is Eversource’s position that the estimate is reasonable and presents
an appropriate initial estimate of the incremental revenue requirement.

d. No, Eversource does not view that deviations, material or otherwise, revealed during a
reconciliation would trigger reconsideration. Presuming that the Commission approves the
transaction, it would necessarily have to find that the transaction is reasonable and prudent. It
would be inappropriate, and potentially illegal, for the Commission to later rescind that approval on
the basis of a deviation from an estimate years later.

Also, as noted in the testimony (Bates page 50) without approval of the cost recovery mechanism,
Eversource would not move forward with the transaction. If the Commission were to condition the
approval on a later reconciliation at an unknown future date and under which it could void the
transaction, that would present an untenable risk for Eversource and Eversource would not move
forward with the transaction.

Lastly, as a practical matter, such reconsideration would be impossible. Once the transaction closes
and Eversource pays Consolidated in accordance with the Joint Petitioners’ agreement, Eversource
owns the assets. Any reconsideration would, of necessity, force Eversource to return the assets (at
some to be determined price), and would force Consolidated to retake ownership of the assets and
reincorporate them into its business. It is not clear the Commission would have authority to order
such an outcome.

REVISED RESPONSE:
Objections: Consolidated Communications objects to subsections (a) and (b) of this request on the
grounds that they are not intended to lead to the discovery of relevant or admissible evidence in this
Docket, and are overly broad and burdensome. Without waiving these or any other objections,
Consolidated Communications responds as follows:

a. As an initial matter, it is important to note that Consolidated, as a minimally regulated Excepted
Local Exchange Carrier under New Hampshire law, is not required to adhere to regulatory
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accounting requirements applicable to EDCs for ratemaking purposes. In particular, the
depreciation expense recorded for GAAP purposes is not required to be the result of a
Commission-approved depreciation study, as is the case for regulated utilities. Consequently,
from the point at which Consolidated purchased FairPoint Communications in 2017, it has
depreciated its purchased pole plant over an approximate 5-year period. This extraordinarily
shortened amortization period was the result of a management decision based on GAAP purchase
accounting and has the effect of allowing Consolidated Communications to minimize any potential
accounting losses at the time of sale that would arise from having a higher GAAP net book value.

As a result, the Joint Petitioners do not see Consolidated’s GAAP net book value as a relevant or
useful data point for purposes of going forward ratemaking for Eversource post-acquisition.
Unlike the net book value reported for a regulated utility, which represents the unrecovered plant
balance not-yet-paid for by customers, Consolidated’s GAAP reported net book value does not
represent an amount paid for (or not paid for) by its customers.

Notwithstanding this practicality, to be responsive to this question, Consolidated’s GAAP net book
value of the Transferred Poles as of March 2019 when the Joint Petitioners initially started
negotiating this transaction was as follows.

Total Costs
Total Accumulated Depreciation
Net Book Value

As of December 31, 2020, the GAAP net book value of the Transferred Poles was:

Total Costs
Total Accumulated Depreciation
Net Book Value

The net book value of the poles as of December 31, 2020, is the most recent net book value of the
poles that is available. In accordance with GAAP, Consolidated Communications classified the
poles as “held for sale” (as of the date of the Joint Petitioners’ agreement) and stopped
depreciating the poles. GAAP accounting requires that the poles not be further depreciated
pending the sale. There is no depreciation by “FCC/FERC account”.

Lastly, Eversource notes that it jointly owns the vast majority of poles being purchased as part of
this transaction. Naturally, Eversource follows traditional regulatory accounting for its assets,
including adhering to regulated utility practices for recording depreciation of pole plant over a 30+
year period. The current balance of all Eversource jointly owned poles, the majority of which are
joint-owned with Consolidated, is as follows.

Total Eversource Costs $129,060,753
Total Accumulated Depreciation $61,635,989
Net Book Value $67,424,764

This served as assurance to Eversource during negotiations that the net purchase price for the
Transferred Poles, which is less than half the net book value of those same poles recorded in
Eversource’s financial statements, is a fair and reasonable price to pay for the Transferred Poles.
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Consolidated Communications has provided its last ARMIS report filed for FY 2017 in PDF in
Attachment Staff 1-031. Consolidated Communications is not required to file ARMIS reports for its
study area for New Hampshire.

Consolidated Communications has no mechanism to produce the net book value of the Eversource
poles at the time of the closing of the Consolidated Communications/FairPoint Communications
acquisition transaction. However, as of the data of the closing of that transaction, the net book
value of all of Consolidated Communications’ New Hampshire utility poles as of July 3, 2017 was:

Pole Investment - NH
% Estimated as Eversource 75%

Estimated Eversource NBV S_

There is no depreciation by "FCC/FERC account".

It is not clear what is intended by this question. If the question is asking about the nature of the
public interest review, as described in the petition, the public interest standard, as it has been
interpreted by the Commission, is a no net harm standard where the Commission would approve
the transaction if there is no adverse impact on the public based upon all the circumstances. Thus,
the Commission should look at all of the circumstances, including the operational benefits and the
customer safety and satisfaction issues, rather than merely the incremental revenue requirement
in determining whether the public interest is met.

To the extent the question is seeking to know whether the estimated incremental revenue
requirement is accurate, the estimates are based upon the information presently available subject
to the assumptions noted. It is Eversource’s position that the estimate is reasonable and presents
an appropriate initial estimate of the incremental revenue requirement.

No, Eversource does not view that deviations, material or otherwise, revealed during a
reconciliation would trigger reconsideration. Presuming that the Commission approves the
transaction, it would necessarily have to find that the transaction is reasonable and prudent. It
would be inappropriate, and potentially illegal, for the Commission to later rescind that approval
on the basis of a deviation from an estimate years later.

Also, as noted in the testimony (Bates page 50) without approval of the cost recovery mechanism,
Eversource would not move forward with the transaction. If the Commission were to condition
the approval on a later reconciliation at an unknown future date and under which it could void the
transaction, that would present an untenable risk for Eversource and Eversource would not move
forward with the transaction.

Lastly, as a practical matter, such reconsideration would be impossible. Once the transaction
closes and Eversource pays Consolidated in accordance with the Joint Petitioners’ agreement,
Eversource owns the assets. Any reconsideration would, of necessity, force Eversource to return
the assets (at some to be determined price), and would force Consolidated to retake ownership of
the assets and reincorporate them into its business. It is not clear the Commission would have
authority to order such an outcome.

Consistent with Puc 203.08(d), the Joint Petitioners state that they have a good faith basis for confidential
treatment of the material provided in this response and will file an appropriate motion for confidential treatment
prior to the commencement of hearings in this matter.
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Consolidated

communications

350 S. Loop 336 W., Conroe, TX 77304 | consolidated.com | NASDAQ: CNSL

Secretary

Federal Communications Commission
445 Twelfth Street, S.W.

Washington, DC 20554

Re: CC Docket No. 86-182
Report: Pole Attachment Data
Year of Data: 2017
Submission Number: 1

Dear Ms. Dortch:

Pursuant to the Commission’s Revisions to ARMIS Filing Procedures Order,' FairPoint
Communications, Inc. (“FairPoint™) files pole attachment data for calendar year 2017 for its price cap
local exchange carrier subsidiaries. Included with this filing are pole attachment data for the COSAs
listed below:

COSA Submission No.
FPME 1
FPNH 1
FPVT 1

This filing fulfills FairPoint’s obligation to continue filing annually the pole attachment data
previously required in ARMIS Report 43-01.°

128 FCC Red 11436 (Wireline Competition Bur. 2014)

% Wireline Competition Bureau Approves FairPoint Communications Compliance Plan, Public Notice DA 16-
1212, WC Docket Nos. 12-61, 07-204, 02-21 (Wireline Competition Bur., released Oct 21, 2016
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If you have any questions concerning this filing, please contact me at telephone (936) 521-7736.

Sincerely,

v

SCOTT W. KITCHEN | SENIOR DIRECTOR, REGULATORY COMPLIANCE

D:936.521.7736 | F: 936.788.1229

scott.kitchen@consolidated.com
consolidated.com NASDAQ: CNSL
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COMPANY: FairPoint Communications, Inc.
STUDY AREA: Maine SUBMISSION 1
PERIOD: From: Jan 2017 To: Dec 2017 Table llI
COSA: FPME Page 1 of 1
Table Il - POLE AND CONDUIT RENTAL CALCULATION INFORMATION
(Dollars in thousands; Operating data in actual units)
ROW TITLE Amount
ROW (a) (b)
Financial Information ($000)
100|Telecommunications Plant-in-Service 2,106,925
101|Gross Investment - Poles 201,530
102|Gross Investment - Conduit 69,620
200]|Accumulated Depreciation - Total Plant-in-Service 2,052,029
201|Accumulated Depreciation - Poles 204,588
202|Accumulated Depreciation - Conduit 42,080
301|Depreciation Rate - Poles 6.4
302|Depreciation Rate - Conduit 2.1
401|Net Current Deferred Operating Income Taxes - Poles 0
402|Net Current Deferred Operating Income Taxes - Conduit 0
403|Net Current Deferred Operating Income Taxes - Total -513
404|Net Non-current Deferred Operating Income Taxes - Poles -4,376
405|Net Non-current Deferred Operating Income Taxes - Conduit 5,573
406|Net Non-current Deferred Operating Income Taxes - Total -31,687
501.1|Pole Maintenance Expense 205
501.2|Pole Rental Expense 4,745
501|Pole Expense 4,951
502.1|Conduit Maintenance Expense 546
502.2|Conduit Rental Expense 0
502|Conduit Expense 546
503|General & Administrative Expense 32,308
504|Operating Taxes 8,663
Operational Data (Actual)
601|Equivalent Number of Poles 276,959
602|Conduit System Trench Kilometers 813
603|Conduit System Duct Kilometers 4,469
700|Additional Rental Calculation Information 0
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ARMIS Annual Summary Report

COMPANY: FairPoint Communications, Inc.

STUDY AREA: New Hampshire SUBMISSION 1
PERIOD: From: Jan 2017 To: Dec 2017 Table llI

COSA: FPNH Page 1 of 1

Table Il - POLE AND CONDUIT RENTAL CALCULATION INFORMATION
(Dollars in thousands; Operating data in actual units)

ROW TITLE Amount
ROW (a) (b)
Financial Information ($000)
100|Telecommunications Plant-in-Service 2,600,232
101|Gross Investment - Poles 220,791
102|Gross Investment - Conduit 121,067
200]|Accumulated Depreciation - Total Plant-in-Service 2,480,113
201|Accumulated Depreciation - Poles 200,831
202|Accumulated Depreciation - Conduit 69,300
301|Depreciation Rate - Poles 5.8
302|Depreciation Rate - Conduit 2.2
401|Net Current Deferred Operating Income Taxes - Poles 0
402|Net Current Deferred Operating Income Taxes - Conduit 0
403|Net Current Deferred Operating Income Taxes - Total 3,502
404|Net Non-current Deferred Operating Income Taxes - Poles -1,047
405|Net Non-current Deferred Operating Income Taxes - Conduit 10,259
406|Net Non-current Deferred Operating Income Taxes - Total -35,753
501.1|Pole Maintenance Expense 10,238
501.2|Pole Rental Expense 2,199
501|Pole Expense 12,436
502.1|Conduit Maintenance Expense 773
502.2|Conduit Rental Expense 0
502|Conduit Expense 773
503|General & Administrative Expense 21,305
504|Operating Taxes 3,679
Operational Data (Actual)
601|Equivalent Number of Poles 251,720
602|Conduit System Trench Kilometers 1099
603|Conduit System Duct Kilometers 6,430
700]Additional Rental Calculation Information 0
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COMPANY: FairPoint Communications, Inc.
STUDY AREA: Vermont SUBMISSION 1
PERIOD: From: Jan 2017 To: Dec 2017 Table llI
COSA: FPVT Page 1 of 1
Table Il - POLE AND CONDUIT RENTAL CALCULATION INFORMATION
(Dollars in thousands; Operating data in actual units)
ROW TITLE Amount
ROW (a) (b)
Financial Information ($000)
100|Telecommunications Plant-in-Service 1,401,333
101|Gross Investment - Poles 156,637
102|Gross Investment - Conduit 56,935
200]|Accumulated Depreciation - Total Plant-in-Service 2,876,016
201|Accumulated Depreciation - Poles 186,832
202|Accumulated Depreciation - Conduit 28,917
301|Depreciation Rate - Poles 6.4
302|Depreciation Rate - Conduit 2.1
401|Net Current Deferred Operating Income Taxes - Poles 0
402|Net Current Deferred Operating Income Taxes - Conduit 0
403|Net Current Deferred Operating Income Taxes - Total 3,903
404|Net Non-current Deferred Operating Income Taxes - Poles -9,209
405|Net Non-current Deferred Operating Income Taxes - Conduit 5,210
406|Net Non-current Deferred Operating Income Taxes - Total -53,760
501.1|Pole Maintenance Expense 2,869
501.2|Pole Rental Expense 2,680
501|Pole Expense 5,549
502.1|Conduit Maintenance Expense 307
502.2|Conduit Rental Expense 0
502|Conduit Expense 307
503|General & Administrative Expense 17,209
504|Operating Taxes 2,745
Operational Data (Actual)
601|Equivalent Number of Poles 159,802
602|Conduit System Trench Kilometers 719
603|Conduit System Duct Kilometers 2,819
700|Additional Rental Calculation Information 0
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Docket No. DE 21-020

Date Request Received: 05/13/2021 Date of Response: 05/27/2021
Request No. TS 1-005 Page 1 of 2

Request from: New Hampshire Public Utilities Commission Staff

Witness: Douglas P. Horton, Erica L. Menard

Request:

Reference Joint Petitioners’ Response Staff 1-024, for 1-024 (b) and (c), describing the negotiated
number of attachments as 1.175.

a. Please provide the initial assumptions / data both parties initially provided prior to the negotiated
attachment of 1.175.

b. Please explain whether there was any confirmation process that either party implemented in order to
validate the reasonableness of the negotiated value.

c. Is the number of attachments per pole required to be a known figure for Eversource to charge
attachers consistent with the methodology in DT 12-0847 If so, please explain how this can be a
negotiated figure.

d. In the third year after the sale, will the number of CCl attachments per pole be documented and
submitted through the normal 3rd party attachment process to ensure an accurate attachment fee per
pole?

e. If the answer to (d) above is yes, how does CCl and/or Eversource plan to implement this survey and
how will the costs be allocated?

f. If the answer to (d) above is no, please explain Eversource’s position as non-discriminatory if the 3rd
party attachment fee is based on a negotiated attachment figure, which is not the same process and
determination through which other 3rd party attachments are handled.

Response:

a. The negotiated number of attachments was an estimate provided by Consolidated and agreed
upon by both parties as a proxy. There is no up to date survey at this time. There are no formal
assumptions related to the Consolidated Communications’ pole attachments. As stated during the
Technical Session of May 13, 2021, Consolidated has more facilities attached to poles in the more
urban areas of Northern New England compared to the rural areas. Given that Consolidated
Communications does not have an inventory of its pole attachments, this issue came down to a
negotiation and what the Joint Petitioners determined was reasonable for purposes of agreeing to
the pole sale. As noted in the response to data request Staff TS 1-011, the Joint Petitioners
negotiated what they believe to be a fair and nondiscriminatory attachment estimate. If the basis
for this aspect of the transaction changes in any material manner, then either party may terminate
the Settlement and Pole Purchase Agreement.

b. There was no confirmation process implemented by either party to validate the estimated pole
attachment factor. The Joint Petitioners believe the negotiated value of the Consolidated pole
attachment fees is reasonable considering the overall terms of the transactions and settlement.

C. The actual average number of attachments per pole is not required to be a known figure. Per the
Settlement Agreement, the "# of Attachers" that is part of the Space Factor portion of the Unified
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Pole Rent Formula is presumed to be 2.7 and "may be challenged as too low by petition to the NH
Public Utilities Commission".

Eversource has the right to conduct and charge for surveys per its master attachment agreement,
and at this point, the Company has not decided if or when it would conduct that survey. With
respect to Consolidated’s attachments, as part of the overall transaction and settlement
agreement, the Joint Petitioners have an agreed upon attachment fee per year through fiscal year
2026 following the closing as set forth in the parties’ Pole Attachment Agreement previously filed
with the Commission in this Docket. Please see Section 3.2.2 of the Joint Petitioners’ Pole
Attachment Agreement. The number of attachments as defined in this Section 3.2.2 will be
applied to Eversource’s then standard annual attachment fee per attachment commencing in the
third year of closing. The Joint Petitioners understand that Sections 3.2.1 and 3.2.2 will need to be
modified at the time of closing to reflect the actual closing date.

The cost of any survey would be billed and collected from all third party attachers.

The Joint Petitioners believe the attachment rate is reasonable under the circumstances and is not
discriminatory. Nondiscriminatory means that similarly situated parties are treated similarly.
Consolidated has been a joint owner and not an attacher. As a result, Consolidated is not similarly
situated to third party attachers. As a joint owner, Consolidated has incurred costs that third party
attachers have not incurred, tree trimming, for example. Furthermore, as a joint owner,
Consolidated has not had to apply for attachment licenses. Each of the Joint Petitioners bill for
pole attachments based on the third party pole attachment applications, not on actual
attachments affixed to poles. Since Consolidated has not applied in this manner, Eversource does
not have an “application number” to bill. A full field survey could result in either a higher or lower
number, just like a full field survey is likely to result in a different number for third party attachers.
Both parties believe the assumption to be reasonable, adequately compensating for attachments
without having a specific number.
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Public Service of New Hampshire d/b/a Eversource Energy
Docket No. DE 21-020

Date Request Received: 05/13/2021 Date of Response: 05/27/2021
Request No. TS 1-007 Page 1 of 2

Request from: New Hampshire Public Utilities Commission Staff

Witness: Douglas P. Horton, Erica L. Menard

Request:

Reference Joint Petitioners’ Response NECTA 1-006(c), which states “the pole attachments agreements
currently in effect will transfer to Eversource upon closing of the transaction, including rates currently
authorized under those agreements. Rates would only change under those agreements in the manner in
which those agreements prescribe. Any change to rates would occur in the future and follow the terms
of the contracts in effect, as is the case today.”

a. Please describe the pole attachment rate change process that CCl or its predecessors have generally
included in their third party attachment agreements, including what requirements are placed upon CCI
or its predecessors before it can propose a change in attachment rates.

b. If the proposed asset transfer were approved, would Eversource charge two different attachment
fees for a single attachment, one pursuant to the CCl agreements, and one pursuant to the Unified Pole
Rent formula determined in DT 12-0847 Please explain.

c. If the proposed asset transfer were approved, would Eversource charge the solely owned pole rate to
those attachers who were previously attached to poles jointly owned by Eversource and CCl. Please
explain.

d. Please state whether the jointly owned rate or solely owned rate was used for determining expected
revenues for the purposes of calculating the 2023 pole attachment revenues in DPH/ELM-1.

e. Reference Petitioenrs’ Response NECTA 1-036, stating Eversource plans to issue two invoices to third
party attachers, “until such time that the rates are consolidated for FY 2023.” Please explain why rates
are consolidated in year three, rather than year one, year two, or year four.

Response:

a. Consolidated Communications does not have a formal pole attachment rate change process, other
than as defined in the pole attachment agreements. Most, if not all, pole attachment agreements
allow the pole owner to change the attachment rates with sixty (60) days prior written notice to
the attaching entity. These terms typically are found in Article 1l of the pole attachment
agreements.

b. Correct - if the proposed asset transfer was approved, Eversource would bill attachers in first two
years following the transaction in the following manner:

e For an attachment on a pole that was previously solely owned by CCI - Eversource would
bill the CCl solely owned pole attachment rate.

e Foran attachment on a pole that was previously jointly owned by CCl and Eversource -
Eversource would bill the CCl jointly owned pole attachment rate and the Eversource
jointly owned pole attachment rate.

C. No. As explained in the Company's response to part b, Eversource would bill the CCI jointly owned
pole attachment rate (currently $6.84) and the then current Eversource jointly owned pole
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attachment rate (currently $6.75) for an attachment on a pole that was previously jointly owned
between Eversource and CClI (a total of $13.59 based on Eversource's current rate) until the pole
attachment rates are consolidated in Year 3. The $13.59 rate is what an attacher is currently being
billed for an attachment to a jointly owned pole. By continuing to bill both the CCl and Eversource
jointly owned pole attachment rates, third party attachers would not see an immediate bill impact
as a result of the ownership change. If Eversource began billing its solely owned pole attachment
rate (currently $13.50) for all poles at the date of the transaction closing, there would be a rate
increase ($1.83 per attachment) for those attachments on poles previously solely owned by CCI
and a rate decrease ($0.09 per attachment) for those attachments on poles previously jointly
owned by CCl and Eversource. The intent was to separate the transaction from any bill impacts
arising purely from the ownership change in an attempt to keep the transaction as straightforward
as possible.

The solely owned pole attachment rate was used for determining expected revenues for the
purpose of calculating the 2023 pole attachment revenues in Attachment DPH/ELM-1. This is
when Eversource anticipates the rate consolidation would occur.

As explained in the Company's response to part ¢, some attachments would be billed a higher rate
or a lower rate if the rates were consolidated prior to the financial impacts of the transaction
appearing in Eversource's FERC Form 1 data, which is used to calculate the pole attachment rates.
In Year 3, the rates would decrease (all else equal) for all types of attachments. This creates the
situation where conflicting rate impacts (some attachments experiencing a rate increase, while
others experience a rate decrease) are eliminated.

Waiting until Year 4 to consolidate the rates would create a large discrepancy between the rates
that Eversource would be billing for Year 3. Year 3 rates (based on the model) would be as follows:

As shown above, Eversource would be billing attachments on former jointly owned poles over S2
more per pole, per year than attachments on poles solely owned by Eversource prior to the
transaction.

* The "Consolidated Rate" is from the Company's transaction model and may differ based on
other external factors.
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Request No. STAFF 2-001 Page1of1

Request from: New Hampshire Public Utilities Commission Staff

Witness: Lee G. Lajoie, Michael Shultz, Sarah Davis

Request:

Reference Joint Petitioners’ Supplemental Response Staff 1-008, IOP # 19, stating “The Electric Company
and FairPoint shall maintain notification procedures to ensure early communication between each other
during pole emergency situations. The utility with responsibility for maintenance area involved shall
notify other attaching carriers affected by the incident. Effective April 1, 2010, FairPoint will meet the
same average response time to emergencies in its maintenance area as the target average emergency
response time for the electric Company in its maintenance area.” In light of this commitment, please:

a. Summarize any actions taken by either party to enforce commitments relating to pole
replacement response time during an outage; and
b. Explain how purchase of the transferred poles will allow Eversource to “more quickly replace the

poles and, therefore, potentially shorten duration of power outages in these cases.”

Response:

a. The clause was added to IOP #19 when it was re-negotiated in 2010 in an effort to have FairPoint
respond quicker, targeting a two hour time frame. Although response time initially improved, it
has subsequently declined. No further discussions have taken place. As described in the response
to Staff 1-013 (f), Eversource sometimes sets poles in Consolidated's maintenance area, if their
response is delayed.

b. Please see the response to Staff 1-013.f. The Joint Petitioners further note that in an outage
situation, if the pole is in a Consolidated maintenance area, Eversource may be required to
dispatch to clear any power issues and make sure the scene is safe for the Consolidated crew to
set the pole. Thereafter, Consolidated would set the pole. After Consolidated completes the
replacement, Eversource then would move its power facilities to the new pole. Following the
transaction, Eversource can dispatch and perform all three functions at once without having to
wait for Consolidated to arrive on scene and/or set the pole.
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Request from: New Hampshire Public Utilities Commission Staff

Witness: Lee G. Lajoie

Request:

Reference Joint Petitioners’ Response Staff 1-010 stating “For the 3,844 Consolidated Solely Owned
Poles, although Consolidated Communications made available for Eversource’s review and inspection its
easements and licenses which are stored in Consolidated’s facilities in Manchester, New Hampshire, and
Portland, Maine, owing to the COVID environment, Eversource has been unable to assemble an
inventory of such rights. Eversource therefore relies on Consolidated’s contractual representations of
title and transferability.” Please explain whether Eversource intends to review and inspect the
easements and licenses stored in Consolidated’s facilities. If not, please explain why not.

Response:

The vast majority of the transferred poles are jointly owned and for which Eversource is a joint
easement or license holder which renders additional due diligence on the status of Consolidated
Communications rights in such poles unnecessary. Consolidated Communications will keep its property
records accessible to Eversource post-closing and should a need to confirm the source of rights in a
particular pole location arise and Eversource cannot identify the source of rights from among its own
internal property records, Eversource would review Consolidated Communications' records at that time.
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Request from: New Hampshire Public Utilities Commission Staff

Witnhess: Douglas P. Horton, Erica L. Menard, Lee G. Lajoie, Michael Shultz, Sarah Davis

Request:

Reference Joint Petitioners’ Response Staff TS1-011(a) stating that “A complete pole attachment survey
would have taken time to complete and would have held up the negotiation process,” and Joint
Petitioners’ Response NECTA 1-033 stating “it is cost prohibitive to perform a complete attachment

survey.”

a. Please explain how much time a complete pole attachment survey would take to complete.

b. Please explain how much a complete pole attachment survey would cost.

C. Please explain whether a pole attachment survey was not conducted because it would be cost
prohibitive or because it would have held up the negotiation process.

d. Please explain why the joint petitioners believe the Commission should approve a proposed sale

of pole assets without accurate information.

Response:
a. Consolidated and Eversource estimate it would take 6-9 months to perform a survey.

b.  The costs of a survey are borne by attachers. The practice in this area is that the pole owners
typically assign any right to back payments associated with unauthorized attachment fees to the
surveying company, similar to a commission.

C. The Joint Petitioners did not undertake a pole attachment survey for the reasons mentioned in the
data request — both the time necessary to undertake a survey as well as the expense to third party
pole attachers and the Joint Petitioners in terms of the time it takes to engage a third party to
conduct a survey. The focus was on attempting to resolve the issues between the Joint Petitioners
on a mutually acceptable terms without bringing additional third party attacher issues into a
potential resolution.

d. The Joint Petitioners are not asking the Commission to approve the transaction based on
inaccurate data. The proposed transaction must be considered in its entirety considering all of the
issues resolved among the Joint Petitioners through the consummation of the transactions
contemplated in the Settlement and Pole Purchase Agreement. When considered in its entirety,
the proposed transactions are in the public interest. In the event the Commission decides to
change in a material manner one or more terms of the transactions at issue, then either party is
free to terminate the Settlement and Pole Purchase Agreement which the Joint Petitioners believe
would not be in the public interest.
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Date Request Received: 08/20/2021 Date of Response: 08/31/2021
Request No. DOE 4-020 Page 1 of

Request from: Department of Energy

Witness: Horton, Douglas, Russel D. Johnson, Erica L. Menard

Request:

Reference Pole Purchase and Settlement Agreement. Please indicate the role of the following relative to
the purchase price:

a.

Reject poles encountered during the 2019/2020 inspection of the transferred poles. Please also
indicate the number of rejects encountered during the 2019/2020 inspection as a percent of poles
inspected

The uninspected poles in the population of transferred poles that would likely be rejected, if the
reject rate were the same as for the inspected polls. Please also indicate the number of likely
rejects in the uninspected transferred poles, if the reject rate were the same as in the transferred
poles.

Response:

As identified in the response to NECTA 3-001 (d), the credit for zero life poles was a negotiated
number based on the number of inspections performed in 2019/2020 as identified in the
responses to Staff 1-005a and Staff 3-001. Using the 2019/2020 inspections of 77,000 poles
inspected multiplied by the reject rate of 3.0% resulted in 2,310 poles identified as reject or zero
life poles. The cost to replace zero life poles was negotiated to be Begin Confidential
-/pole End Confidential for a total value of approximately Begin Confidential || N
End Confidential which was credited against the overall negotiated purchase price.

Rejects from uninspected poles were not factored into the purchase price.

Consistent with Puc 203.08(d), the Joint Petitioners states that they have a good faith basis for
confidential treatment of the material provided in this response and will file an appropriate motion for
confidential treatment prior to the commencement of hearings in this matter.
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Request No. DOE 4-021 Page1lof1

Request from: Department of Energy

Witness: Douglas P. Horton, Erica L. Menard, Russel D. Johnson

Request:

Please indicate the reject rate Eversource has used for the purposes of developing the revenue
requirement associated with the replacement of reject poles once the poles have been transferred.

Response:

Eversource estimates 2% of the poles it inspects annually, once the poles are transferred, will need to be
replaced. Please note in the response to NECTA 3-002 “As discussed during the technical session
Consolidated's inspection resulted in a reject rate of approximately 2-3% which is in the range of
Eversource's experience on poles in its maintenance area so is expected to be representative of the
entire population of joint poles formerly maintained by Consolidated”
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Request from: Department of Energy

Witness: Russel D. Johnson, Jason M. Yergeau

Request:

Please indicate whether Eversource plans to do an attacher survey after transferring the poles and why
this is the case. Please also indicate when these surveys will likely be done.

Response:

Eversource plans to conduct an attachment inspection (attacher survey) upon completion of the transfer
to ensure that all attachments are accurately accounted for and billed correctly. The Company has not
determined the exact timeframe of the survey, however, it is a large undertaking and is expected to take
at least a year to conduct and reconcile the results.
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Request from: Department of Energy

Witness: Michael Shultz, Sarah Davis, Sady Rancourt

Request:

Please provide the net book value of CCls assets used for the purpose of municipal property tax
assessments.

Response:

Consolidated’s net book value (confidential) has been provided in response to data request Staff 1-032.
For purposes of New Hampshire property taxes and pursuant to New Hampshire RSA 74:19,
Consolidated is required to file an inventory of telecommunications poles with the Department of
Revenue Administration and with the municipality where the property is located no later than July 1 of
each year. The inventory information does not include book value information or any other valuation
type information. Consolidated reports the number of poles, ownership percentage attributable to the
poles, street location, height and year placed. Each municipality or its outside tax assessors place a
value on the poles and the municipalities are required to adhere to a formula set forth in New
Hampshire RSA 72:8-c. The Department of Revenue calculates and provides to every municipality a
schedule of telecommunications pole costs, using national published telecommunications standard cost
data guides calculated annually using a 5-year rolling average. It is this data that the municipalities and
their outside assessors are required to use for purposes of assessing property taxes on
telecommunications poles.
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Request from: Department of Energy

Witness: Yergeau, Jason M, Menard, Erica L, Johnson, Russel D, Horton, Douglas P

Request:

Reference Supplemental Testimony of Horton and Menard at Bates page 6, stating “the
Company is requesting approval of a funding mechanism to annually reconcile the net
incremental costs associated with Eversource’s purchase of the transferred poles, so that
necessary maintenance and repair activities can commence immediately following the close of
the transaction which will assure that all of the poles will be safe and adequate for providing
service to customers.”

a. Please explain whether the Company believes the transferred poles are currently safe and
adequate for providing service to customers and why this is the case.

b. If the answer to the question above is no, please explain why the Company has not yet
embraced the recourse processes available to it under the Joint Ownership Agreement or the
Intercompany Operating Procedure (I0P)?

Response:

a. The referenced statement does not imply that the transferred poles are currently unsafe or
inadequate for providing service to customers. As identified on Bates page 8 of the original
testimony, Eversource takes a proactive approach to identifying and replacing poles not
meeting minimum strength requirements as defined by the National Electric Safety Code
therefore greatly reducing the probability that a pole will fail in service as the result of
adverse weather conditions or the installation of additional equipment by Eversource or third
parties. This approach enhances public safety and reliability, while decreasing the need to
perform emergency replacements. While poles that do not meet the minimum strength
requirements are deemed safe, the Company’s proactive replacement program minimizes any
potential safety impacts that could occur from these weakened assets. If the acquisition of
Consolidated’s pole infrastructure is approved as requested in this proceeding it will result in
incremental costs that are not reflected in Eversource’s rates but will be incurred by the
Company after the transaction in order for the Company to assure that all of the poles will be
safe and adequate for providing service to customers.

b. See the response to part a.
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Request from: Department of Energy

Witness: Yergeau, Jason M, Menard, Erica L, Johnson, Russel D, Horton, Douglas P,
Sarah Davis

Request:

Reference Supplemental Testimony of Horton and Menard at Bates page 8-9, describing the
components of the Pole Plant Adjustment Mechanism (PPAM) as including “Transferred Pole
Rate Base,” and “Pole Replacement Rate Base,” and Lajoie Testimony at Bates 18 stating “The
net purchase price is comprised of a gross purchase price... reduced by [redacted]. In particular,
the poles that failed inspection were identified by an outside company in an

inspection report dated January 20, 21 2020, or were earlier designated and tagged as failed
inspection.”

a. Please explain the percent of poles inspected that failed inspection.

b. Please explain whether the poles that failed inspection would be included in the Transferred
Pole Rate Base, Pole Replacement Rate Base component, both components, or neither
component.

c. Please explain whether the Joint Petitioners expect the uninspected poles in Consolidated’s
maintenance area to have a failure rate approximately equivalent to the inspected poles.

d. Please explain whether Eversource would recover from ratepayers the costs associated with
currently uninspected poles in Consolidated’s maintenance area which fail Eversource’s
inspection during the first five years following the transaction (See Lajoie Testimony at Bates
22-23) within the Transferred Pole Rate Base, Pole Replacement Rate Base component, both
components, or neither component

Response:

a. As identified in the response to Staff 3-001, in the 2019 inspection report issued on January
20, 2020, there were 2,226 poles identified as failed inspection out of 73,028 poles inspected.
Of those 2,226 poles, 1,660 poles are identified as joint owned with Eversource.

As identified in the 2020 inspection survey results provided as a response to a confidential
settlement discussion, there were 3,100 poles identified as failed inspection out of 103,461
total poles inspected. Within those inspection results, for the Eversource joint owned poles,
there were 33,501 poles inspected and 649 poles identified as failed poles for a reject rate of
1.9%.
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Date Request Received: November 30, 2021 Date of Response: December 15, 2021
Data Request No. 5-03 Page 2 of 2

Combining the 1,660 failed poles from the 2019 inspection results with the 649 failed poles
from the 2020 inspection results in a total of 2,309 failed poles which is similar to the
number of zero life poles identified as part of the purchase agreement.

b. Transferred Pole Rate Base reflects the net purchase price, which is net of a credit associated
with zero life poles as described in the Lajoie testimony at Bates 18. As poles are replaced,
the new poles will be included in the Pole Replacement Rate Base.

c. Based on current inspection results, the Joint Petitioners expect the uninspected poles in
Consolidated’s maintenance area to have a failure rate that is approximately equivalent to the
failure rate of inspected poles.

d. All poles replaced will be included in Pole Replacement Rate Base. Transferred Rate Base is
a fixed number based on the purchase price approved as part of the transaction.
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Date Request Received: 04/12/2021 Date of Response: 05/03/2021
Request No. NECTA 1-026 Page 1 of 1

Request from: New England Cable and Telecommunications

Witness: Douglas P. Horton, Erica L. Menard

Request:

Please confirm that once Eversource owns the poles that were jointly owned by Eversource and
Consolidated, Eversource will continue to charge the same rates that Eversource and Consolidated
charged NECTA’s members for their attachments to the jointly owned poles prior to the transfer of
ownership.

Response:

As it relates to the rates Consolidated charges its attachers, as described at Bates 47, the pole
attachment agreements currently in effect between Consolidated and its attachers will transfer to
Eversource upon closing of the transaction. The agreements include the rates Consolidated currently
charges to its attachers and describe the process for changing them. As a result, assuming the
transaction under review in this docket is approved and closed, Eversource will continue to charge
Consolidated attachers the same rates they pay to Consolidated today, and will do so until such time as
Eversource initiates a change in the rates in the future.

As it relates to the rates Eversource charges its attachers, the Eversource attachment rates adjust
annually based on inputs from its annual FERC Form No. 1. Generally speaking, the accounting
information recorded in one year is reflected in the attachment rates two years later. For example,
accounting records for calendar year 2021, reported on the Company’s FERC Form No. 1 report in 2022,
will serve as the basis for the attachment rates that will go into effect January 1, 2023.

It is Eversource’s plan and expectation that it will consolidate the rate and billing for attachments in the
future. Until such time that the rates are consolidated, third party pole attachers will continue to receive
two bills for their attachments on previously joint-owned poles — one for attachments on poles
previously owned by Consolidated and another for attachments on poles owned by Eversource prior to
the transaction.
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Date Request Received: 04/12/2021 Date of Response: 05/03/2021
Request No. NECTA 1-027 Pagelof1

Request from: New England Cable and Telecommunications

Witnhess: Douglas P. Horton, Erica L. Menard

Request:

Please confirm that once Eversource owns the poles that were solely owned by Consolidated,
Eversource will continue to charge the same rate that Consolidated charged NECTA’s members for their
attachments to the solely owned poles prior to the transfer of ownership.

Response:
Please see the response to NECTA 1-026. In the short-term, Eversource will continue to charge the same
rates for attachments to solely owned poles prior to the transfer of ownership.
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Date Request Received: 04/12/2021 Date of Response: 04/28/2021
Request No. NECTA 1-036 Page 1of1

Request from: New England Cable and Telecommunications

Witness: Douglas P. Horton, Erica L. Menard, Lee G. Lajoie

Request:

Once Eversource owns the Transferred Poles, please state whether Eversource will issue separate
invoices for the poles it currently owns and the Transferred Poles, or whether Eversource will issue one
invoice that includes charges for Eversource’s poles as well as the poles it acquired from Consolidated.

Response:

Please see responses to NECTA 1-026 and NECTA 1-027. Eversource plans to issue two invoices to third
party attachers, until such time that the rates are consolidated for FY 2023. One bill will be for
attachments on poles previously owned by Consolidated and another bill for attachments on poles
owned by Eversource prior to the transaction.
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Date Request Received: 04/12/2021 Date of Response: 04/28/2021
Request No. NECTA 1-041 Page1of1

Request from: New England Cable and Telecommunications

Witness: Douglas P. Horton, Erica L. Menard, Lee G. Lajoie

Request:

Please state whether Eversource intends to apply the FCC cable rate formula in the future for
attachments to all of its poles, and if so, when such application will occur.

Response:

Please see the response to NECTA 1-026. Eversource currently calculates its third party attachment
rates using the Unified Pole Rent Formula, which was the result of a settlement agreement in Docket
No. DT 12-084.
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Request No. NECTA TS 1-003 Page 1 of 2

Request from: New England Cable and Telecommunications

Witness: Lee G. Lajoie, Sarah Davis

Request:

Re: NECTA 1-006, 1-008, 1-012 and 1-013:

(a)

(b)

(c)

Please provide a breakdown of the number of billed attachments by Eversource and Consolidated
pre-transfer broken down by SO, JO, and JU poles, and the corresponding number to be billed
post-transfer.

Please confirm the statement made by Consolidated at the Technical Session that attachments
associated with JU poles that are being transferred represent attachments on poles solely owned
by Eversource and that post-transfer, attachers will not be billed for the “JU” charges that
Consolidated currently imposes. Please confirm whether Eversource agrees with this statement.
To the extent the total number of billed attachments post transfer does not exactly equal the sum
of the number of billed attachments pre-transfer for Eversource and Consolidated combined, less
the number of Consolidated JU billing attachments, please identify the source of/reasons for any
difference.

Please fill in the following table for each of the NECTA members Comcast, Atlantic Broadband and
Charter, and indicate whether Eversource and Consolidated agree on the numbers provided in
response to this Data Request. If Eversource and Consolidated do not agree on any of the
provided numbers, please identify the discrepancies and the reasons for the disagreement.
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As indicated by the Joint Petitioners at the Technical Session, please provide an update to the
response to NECTA 1-012 (number of attachments by Atlantic Broadband, Charter
Communications and Comcast on the jointly owned poles that are being transferred), and state
whether the Joint Petitioners agree on the stated numbers.

Please provide an update to the response to NECTA 1-013 (number of attachments by Atlantic
Broadband, Charter Communications and Comcast on the solely owned poles that are being
transferred, and state whether the Joint Petitioners agree on the stated numbers.

Response:

a.

Please see response to (d) below.

Eversource currently bills Joint Use/Electric Company owned poles at the solely owned rate.
Eversource does not bill for Joint Use/Telephone Company owned poles. Post pole transfer,
Eversource will consider all Joint Use poles to be solely owned by Eversource and will bill as such.

Attachments on joint use poles that are being transferred represent attachments on an
Eversource pole where Consolidated does not have an ownership interest, but where it pays
based on the “equitable sharing of economies of joint use” (see Article 23 of the Joint
Use/Ownership Agreement dated September 1, 2011) as opposed to a regulated attachment rate.
A sole owned pole is a pole where one party determines the pole is necessary for it sole use (see
Article 2 of the Joint Use/Ownership Agreement dated September 1, 2011). Consolidated confirms
that it will no longer bill a joint Use rate once those poles are transferred.

Eversource intends to work with the NECTA parties to confirm their respective number of
attachments billed by Eversource and Consolidated. Post-closing, until an attachment survey
occurs, Eversource plans to bill the number of attachments formerly billed by Consolidated at the
Consolidated rate. Eversource will continue to work with the NECTA parties to reconcile records.

Please see Attachment NECTA TS 1-003 for the comparison tables requested. Please note that the
Joint Petitioners are still workig through the impact on the tri-owned attachments. For tri-owned
attachments on poles that are tri-owned with Consolidated, those attachments will convert to the
respective joint owned rates after completion of the transaction.

Eversource has 39,946 attachments licensed under Time Warner, which accounts for the
discrepancy in the number of attachments for Charter Communications provided by Consolidated
as compared to Eversource's count. Eversource's biannual billing statements are sent to Time
Warner c/o Charter, however it was requested that the Time Warner name remain.

Please see the response to (d). As stated previously, Eversource and Consolidated do not have a

common database or tracking mechanism for reconciling pole attachments. Eversource intends to
work with the NECTA parties to confirm number of attachments for billing purposes.
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Attachment NECTA TS 1-003

Page 1 of 1
Billed by Eversource: Billed by Consolidated:
Pre-Transfer Post-Transfer Pre-Transfer Post-Transfer
Proposed |Proposed [Proposed Proposed |Proposed [Proposed
# of Pole Rate [Pole Rate [Pole Rate Attachment to: # of Pole Rate |Pole Rate |Pole Rate
Attachment to: Charter # of Poles |# of Attachment{Pole Rate Attachments |Year 1 Year 2 Year 3 Charter # of AttachmentqPole Rate Attachments |Year 1 Year 2 Year 3
JO Poles - 7,602 $6.75 7,602 $6.19 $6.19 $8.94 JO Poles 40,216 $6.84 0 0 0 0
JO Poles (formerly CCI) 40,216 $6.84 $6.84 $8.94
SO Poles - 379 $13.50 379 $12.38 $12.38 $8.94 SO Poles 333 $11.67 333 $11.67 $11.67 $11.67
SO Poles (formerly CCI JU) 410 $6.84 $6.84 $8.94
TO Poles 9 $4.50 9 $4.13 $4.13 $2.98
JU Poles JU Poles 410 $6.84 0 0 0 0
Billed by Eversource: Billed by Consolidated:
Pre-Transfer Post-Transfer Pre-Transfer Post-Transfer
Proposed |Proposed [Proposed Proposed |Proposed [Proposed
# of Pole Rate [Pole Rate [Pole Rate Attachment to: Time # of Pole Rate |Pole Rate |Pole Rate
Attachment to: Time Warner |# of Poles |[# of Attachment{Pole Rate Attachments |Year 1 Year 2 Year 3 Warner # of AttachmentqPole Rate Attachments |Year 1 Year 2 Year 3
JO Poles - 38,386 $6.75 38,386 $12.38 $12.38 $8.94 JO Poles
SO Poles - 1,560 $13.50 1,560 $12.38 $12.38 $8.94 SO Poles
TO Poles 1 $4.50 1 $4.13 $4.13 $2.98 TO Poles
JU Poles JU Poles
Billed by Eversource: Billed by Consolidated:
Pre-Transfer Post-Transfer Pre-Transfer Post-Transfer
#of Proposed [Proposed [Proposed Attachment to: #of Proposed [Proposed [Proposed
Attachment to: Comcast # of Poles |# of Attachment{Pole Rate Attachments [Pole Rate |Pole Rate |Pole Rate Comcast # of AttachmentqPole Rate Attachments [Pole Rate [Pole Rate [Pole Rate
JO Poles - 165,553 $6.75 165,553 $6.19 $6.19 $8.94 JO Poles 138,258 $6.84 0 0 0 0
JO Poles (formerly CCI) 138,258 $6.84 $6.84 $8.94
SO Poles - 6,603 $13.50 6,603 $12.38 $12.38 $8.94 SO Poles 1,952 $11.67 1,952 $11.67 $11.67 $11.67
TO Poles 203 $4.50 203 $4.13 $4.13 $2.98
JU Poles JU Poles 106 $6.84 0 0 0 0
Billed by Eversource: Billed by Consolidated:
Pre-Transfer Post-Transfer Pre-Transfer Post-Transfer
Proposed |Proposed [Proposed Proposed |Proposed [Proposed
Attachment to: Atlantic # of Pole Rate [Pole Rate [Pole Rate Attachment to: # of Pole Rate |Pole Rate |Pole Rate
Broadband # of Poles |# of Attachment{Pole Rate Attachments |Year 1 Year 2 Year 3 Atlantic Broadband |# of Poles |# of Attachment{Pole Rate Attachments |Year 1 Year 2 Year 3
JO Poles - 43,965 $6.75 43,965 $6.19 $6.19 $4.47 JO Poles 43,384 $6.84 0 0 0 0
JO Poles (formerly CCI) 43,384 $6.84 $6.84 $8.94
SO Poles - 1,568 $13.50 1,568 $12.38 $12.38 $8.94 SO Poles 384 $11.67 384 $11.67 $11.67 $11.67
SO Poles (formerly CCI JU) 291 $6.84 $6.84 $8.94
TO Poles 18 $4.50 18 $4.13 $4.13 $2.98
JU Poles JU Poles 291 $6.84 0 0 0 0

JO = Joint Owned
SO = Sole Owned
TO = Tri-Owned
JU = Joint Use

Note: The Eversource numbers reflect attachments with any joint owner, not specifically Consolidated
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REDACTED

Public Service of New Hampshire d/b/a Eversource Energy
Docket No. DE 21-020

Date Request Received: 06/03/2021 Date of Response: 06/17/2021
Request No. NECTA 2-003 Page 1of1

Request from: New England Cable and Telecommunications

Witness: Douglas P. Horton, Erica L. Menard, Sarah Davis

Request:

Given the following response to NECTA TS 1-004(h), i.e. “[t]he net book value of these [transferred] assets
using the accounting useful lives is likely significantly less than what the net book value of these assets would
be if regulatory approved depreciation rates were used,” please explain why the Commission should allow
Eversource to set pole attachment rates based on the higher hypothetical regulatory net book value of the
transferred assets versus the lower actual net book value based on the accounting depreciation rates that were
actually applied by CCl to the assets?

Response:

As stated in the Joint Petitioners’ previous responses to Staff data request 01-031(a)-RV01 and NECTA TS
1-004(h), the Joint Petitioners do not see Consolidated Communications’ GAAP net book value as a relevant or
useful data point for purposes of going forward ratemaking for Eversource post-acquisition. Unlike the net
book value reported for a regulated utility, which represents the unrecovered plant balance not-yet-paid for by
customers, Consolidated’s GAAP reported net book value does not represent an amount paid for (or not paid
for) by its customers. Moreover, as set forth in confidential Attachment NECTA 2-002, the hypothetical
regulated net book value of the Transferred Poles as of December 31, 2020, is and this
amount exceeds the net purchase price of the Transferred Poles by e
Joint Petitioners believe this negotiated net purchase price for the Transferred Poles and the transactions
contemplated in the Settlement and Pole Purchase Agreement are fair and reasonable, and in the public
interest. In addition, the purpose of FERC USOA accounts 114 and 115 for a purchase price in excess of the net
book value is to avoid having the original cost of utility assets recovered more than once from customers. This
is not applicable to this transaction. The net purchase price reflects the cost to Eversource of the poles
acquired by Eversource, and therefore reflects the costs upon which the pole attachment rates must be based
going forward once under Eversource ownership in order for this transaction to go forward.

Consistent with Puc 203.08(d), the Joint Petitioners states that they have a good faith basis for confidential
treatment of the material provided in this response and will file an appropriate motion for confidential
treatment prior to the commencement of hearings in this matter.

000101



Pubic Service Company of New Hampshire
d/d/a Eversource Energy

Docket No. DE 21-020

Attachment ES-DPH-1

February 25, 2022

REDACTED

Public Service of New Hampshire d/b/a Eversource Energy
Docket No. DE 21-020

Date Request Received: 06/03/2021 Date of Response: 06/17/2021
Request No. NECTA 2-015 Pagelofl

Request from: New England Cable and Telecommunications

Witness: Douglas P. Horton, Erica L. Menard, Michael Shultz, Sarah Davis

Request:

Please state the basis and source of the “Total Costs”, “Accumulated Depreciation” and “Net Book
Value” figures provided in response to Staff 1-031-RV01, part (a). Also, please provide the “Total Costs”,
“Total Accumulated Depreciation” and “Net Book Value” of the transferred poles as of March 2019 and
December 31, 2020.

Response:

The basis and source of the Consolidated data was from the accounting books/records of Consolidated
Communications’ as of the closing of the acquisition of FairPoint Communications, Inc. Consolidated
Communications’ “Total Costs”, “Total Accumulated Depreciation” and “Net Book Value” of the
transferred poles as of March 2019 and December 31, 2020, is set forth in Staff 1-031(a)-RVO1.

Eversource's "Total Costs", "Total Accumulated Depreciation” and "Net Book Value" of the transferred
poles amounts are from the Eversource Power Plant system which supports the general ledger.
Eversource's figures for March 2019 and December 31, 2020 are:

Consistent with Puc 203.08(d), the Joint Petitioners state that they have a good faith basis for
confidential treatment of the material provided in this response and will file an appropriate motion for
confidential treatment prior to the commencement of hearings in this matter.
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Public Service of New Hampshire d/b/a Eversource Energy
Docket No. DE 21-020

Date Request Received: 06/29/2021 Date of Response: 07/14/2021
Request No. NECTA 3-004 Pagelof1l

Request from: New England Cable and Telecommunications

Witness: Douglas P. Horton, Erica L. Menard

Request:

The response to NECTA 2-001 suggests that a list of transferred poles is not necessary because the
important thing is for field personnel to know who owns the poles. Please state whether Eversource
agrees that it is important for their pole attachment invoicing personnel to know which poles are being
transferred from Consolidated to Eversource in order to properly bill for pole attachments post-transfer.

Response:

Please refer to the response to NECTA TS 1-003. As stated in that response, Eversource intends to work
with the NECTA parties to confirm their respective number of attachments billed by Eversource and
Consolidated. Post-closing, until an attachment survey occurs, Eversource plans to bill the number of
attachments formerly billed by Consolidated at the Consolidated rate. Eversource has stated that it will
work with the NECTA parties to reconcile records for billing purposes until a complete pole attachment
survey is conducted.

In the table provided in the response to NECTA TS 1-003, the number of joint-owned attachments from
Consolidated's records are less than the number of joint-owned attachments from Eversource's records.
While the Eversource records include joint-owned attachments with entities other than Consolidated, it
demonstrates that Eversource's records are not significantly different than those of Consolidated.
Because Eversource has agreed to initially use Consolidated's records for billing attachments formerly
billed by Consolidate, the lack of a list of transferred poles will not hinder Eversource's invoicing
personnel to produce a pole attachment invoice post-transfer.
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Public Service of New Hampshire d/b/a Eversource Energy
Docket No. DE 21-020

Date Request Received: 06/29/2021 Date of Response: 07/14/2021
Request No. NECTA 3-005 Page1of1

Request from: New England Cable and Telecommunications

Witness: Douglas P. Horton, Erica L. Menard

Request:

Please explain the process by which Eversource will prepare its invoices for the transferred poles post-
transfer. As part of the response, please explain how Eversource will determine: (a) which of the
transferred poles are those in which Consolidated had an ownership interest; (b) the number of
transferred poles where Consolidated was the sole owner and joint owner, respectively; and (c) the
number and types of attachments by each NECTA member (i.e. Atlantic Broadband, Charter
Communications and Comcast) that is an attacher on those poles.

Response:

Eversource will continue to issue bills for existing Eversource attachments as the Company has done
historically. Eversource will take Consolidated's billing data (# of attachments by attachee and the rate,
until the rate is up for review) and issue a separate statement.

This will continue to be the billing practice until an attachment survey has been completed and
attachment data has been reconciled.
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Public Service of New Hampshire d/b/a Eversource Energy
Docket No. DE 21-020

Date Request Received: 06/29/2021 Date of Response: 07/14/2021
Request No. NECTA 3-012 Page 1of1

Request from: New England Cable and Telecommunications

Witness: Douglas P. Horton, Erica L. Menard

Request:

Please confirm that:

(a) post-transfer, Eversource will only charge pole rent for poles in which it has an ownership interest;
(b) post-transfer, none of Eversource’s invoices to pole attachers will include a Joint Use charge for poles
100% owned by another entity;

(c) Eversource was the sole owner of the transferred poles for which Consolidated was invoicing a Joint
Use charge; and

(d) post-transfer, for attachments on the Eversource solely owned poles for which Consolidated was
previously invoicing a Joint Use charge, Eversource will only charge the solely-owned pole rate.

If Eversource intends to invoice a charge in addition to the solely-owned pole rate for the poles
described in part (d), above, please provide the numerical value of the charge, and state the reason why
the charge will be invoiced.

Response:
a. Eversource confirms that post-transfer, Eversource will only charge pole rent for poles in which it
has an ownership interest;

b. Eversource confirms that post-transfer, none of Eversource’s invoices to pole attachers will
include a Joint Use charge for poles 100% owned by another entity;

c. While neither party can confirm on each and every pole billed, it appears that substantially all of
the poles are actually jointly owned and that the Consolidated billing records are either incorrect
or were not updated with the correct ownership designation and that all or nearly all of these
poles are actually joint owned poles. Since the pole attachment rate is the same, there was no
need to ensure of the correct pole ownership designation.

d. Eversource confirms that post-transfer, Eversource will only charge the solely-owned pole rate for
attachments for which Consolidated was previously invoicing a Joint Use charge.

000105



Pubic Service Company of New Hampshire
d/d/a Eversource Energy

Docket No. DE 21-020

Attachment ES-DPH-2

February 25, 2022

THE STATE OF NEW HAMPSHIRE

Before the

PUBLIC UTILITIES COMMISSION

Time Wamer Entertainment Company L.P. d/b/a
Time Wamer Cable,

Petitioner,
V.

Public Service Company of New Hampshire,

Respondent.

Docket No: DT 12-084

SETTLEMENT AGREEMENT ON PSNH POLE ATTACHMENT RATES

This Settlement Agreement on PSNH Pole Attachment Rates (“Agreement’) is made

and entered into by and between Public Service Company of New Hampshire (“PSNH"), and

Time Wamer Entertainment Company, L.P. d/b/a Time Wamer Cable (“Time Warner Cable”),

Comcast Cable Communications Management, LLC, Comcast of New Hampshire, Inc.,

Comcast of Massachusetts/New Hampshire, LLC and Comcast of Maine/New Hampshire, Inc.

(“Comcast’), and segTEL, Inc. (“segTEL"), collectively (including their affiliates) referred to

herein as the “Parties.”

WHEREAS PSNH commenced lawsuits against Time Warner Cable and Comcast of

New Hampshire, Inc., Comcast of Massachusetts/New Hampshire, LLC and Comcast Of

Maine/New Hampshire, Inc., for pole attachment rate changes claimed to be due for

attachments to PSNH poles (“the Lawsuits”);

WHEREAS Time Warner Cable filed a Petition for Resolution of Dispute against PSNH,

dated March 30, 2012, in the New Hampshire Public Utilities Commission (“PUC"), Docket No.

12-084 (the “Proceeding”), requesting, inter alia, that the PUC find that the Federal

Communication Commission (“FCC") Cable Rate Formula applies to all attachments to PSNH

(W3408294.1)
DWT 20652603v1 0102438-000005
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poles by cable operators, regardless of the communications services provided over such
attachments since December 12, 20089;

WHEREAS Time Warner Cable and PSNH disputed the rate applicable to attachments
to PSNH poles by cable operators, regardless of the communications services provided over
such attachments (the “Dispute”);

WHEREAS the PUC entered an Order, dated May 2, 2012, requiring, inter alia, any
party seeking to intervene in the Proceeding to submit a Petition to Intervene by May 21, 2012;

WHEREAS Time Warner Cable caused notice of the prehearing conference to be timely
published;

WHEREAS Comcast, segTEL and Unitil Energy Systems, Inc. (“Unitil*) submitted a
petitions to intervene in the Proceeding;

WHEREAS there was a pre-hearing conference on May 24, 2012;

WHEREAS the PUC entered an Order, dated July 3, 2012, granting the petitions to
intervene of Comcast, Unitil, and segTEL, and holding that the PUC will not assert jurisdiction
over retrospective rate issues, and that this Proceeding shall be governed by the 360-day
timeframe set forth in in 47 U.S.C. 224;

WHEREAS the Parties conducted discovery;

WHEREAS Comcast, Time Warner Cable, PSNH and segTEL pre-filed direct testimony
in the Proceeding;

WHEREAS eleven members of the New Hampshire Telephone Association' (‘NHTA")
intervened in the Proceeding on August 20, 2012;

WHEREAS the Parties have agreed to settle the Dispute on the terms and conditions

set forth in this Agreement, which terms and conditions are supported by PUC staff;

! The eleven members were Bretton Woods Telephone Company, Inc., Dixville Telephone Company,
Dunbarton Telephone Company, Inc., Granite State Telephone, Inc., Northern New England Telephone
Operations, LLC d/b/a FairPoint Communications — NNE, Northland Telephone Company of Maine, Inc.
d/b/a FairPoint Communications -Northland Telephone Company of Maine, TDS Telecom/Hollis
Telephone Company, Inc., TDS Telecom/Kearsarge Telephone Company, TDS Telecom/Merrimack
County Telephone Company, TDS Telecom/Union Telephone Company, Inc., and TDS Telecom/Wilton

Telephone Company, Inc.
(W3408294.1}
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NOW THEREFORE, in consideration of the terms and conditions contained in this
Agreement, the Parties agree to the following terms and conditions:

1. Settlement of Dispute. For the period January 1, 2013 going forward, the
Parties agree to the following Unified Pole Rent Formula to be applied to all attachments to
PSNH poles by cable television service providers and competitive local exchange carriers

pursuant to PUC 1304.06(a):

Pole Attachment Rate= 0.44 x SF x Net Cost of Bare Pole’ x Carrying Charge Rate?
Where,

Space Factor (“SF") = 1%+ 2/3*  Unusable Space®
# of Attachers

Pole Height*

The signatories to this Agreement agree that they shall not challenge the lawfulness of the
Unified Pole Rent Formula in court, before the PUC or in any other forum.

Notwithstanding any provisions of any and all existing pole attachment agreements
between PSNH and the attaching parties covered by this settlement agreement which require
advance written notice to be given by PSNH of a change in pole attachment fees and charges,
the pole attachment rate formula specified herein shall be in effect and chargeable by PSNH
commencing on January 1, 2013 for all attachments of the attaching parties covered by this

settlement agreement, without the necessity of any further or additional written notice by PSNH.

2 The Net Cost of Bare Pole and the Carrying Charge Rate shall be calculated in accordance with now
?resent FCC policies and rebuttable presumptions.

Space Occupied.

The amount of Unusable Space is presumed to be 24 feet. The Pole Height is presumed to be 37.5
feet. These presumptions may be rebutted by either party before the NH Public Utilities Commission.
5 Commencing with the 2013 pole rate calculation this value shall be no less than 2.7. Commencing
January 1, 2014, this 2.7 value may be challenged as too low by petition to the NH Public Utilities

Commission, provided however, that this value shall not be more than 3 prior to January 1, 2016.
{W3408284.1}
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2. Other Dealings. This Agreement will in no way affect the rights or obligations of
the Parties with respect to any other claims, controversies, or lawsuits, business dealings or
contractual obligations between them that are unrelated to this Agreement.

3. Consultation with Counsel. The Parties acknowledge that they have consulted
with their separate counsel.

4, Modification of Agreement. This Agreement may be amended, revoked, or
modified only upon a written agreement executed by the affected Parties. No waiver of any
provision of this Agreement will be valid unless it is in writing and signed by the person or entity
against whom such waiver is charged.

5. Severability. Should any provision of this Agreement be illegal or invalid, the
validity of the remaining parts, terms, or conditions shall not be effected thereby and said illegal
or invalid part, term, or condition shall be deemed not to be a part of this Agreement.

6. Entire Agreement. This Agreement sets forth the entire Agreement between the
Parties regarding the terms and conditions set forth herein, and supersedes all prior
negotiations, understandings, and agreements other than the individually negotiated settlement
agreements entered into by PSNH with certain of the Parties that concern the Lawsuits. The
Parties expressly state that they have not relied on any statement or promise by any other prior
to entering into this Agreement other than those statements or promises that are expressly set
forth in this Agreement. This Settiement Agreement shall not be deemed in any respect to
constitute an admission by any party that any allegation or contention in these proceedings is
true or valid. This Settlement Agreement is expressly conditioned upon the PUC'’s acceptance
of all of its provisions without change or condition. If such acceptance is not granted, the
settlement agreement shall be deemed to be null and void and without effect, and shall not
constitute any part of the record in this proceeding nor be used for any other purpose. The
Parties and Staff agree to support approval of this Settlement Agreement before the PUC and

the Parties and Staff shall not oppose this Settlement Agreement before any regulatory

{(W3408294.1)
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agencies or courts before which this matter is brought. This Agreement may be executed in
counterparts, each of which shall be considered an original. Notwithstanding the foregoing, this
Agreement does not provide and is not intended to provide non-signatory third parties with any
remedy, claim, liability, obligation, cause of action, or other privilege. Furthermore, it has no
precedential effect for any non-signatory third parties, and will not prejudice any other issues not
specifically resolved through the Agreement.

7. Governing Law/Jurisdiction. This Agreement shall be construed and enforced
in accordance with the laws of the State of New Hampshire, without regard to conflict of law
principles. The terms of this agreement shall govern the calculation of poie attachment rents in
accordance with PUC 1304.06(a) notwithstanding any other provision of federal, state or local
law. If necessary, this Agreement may be enforced at the PUC. The Parties hereby submit to
the jurisdiction of the PUC for purposes of enforcement in that forum.

8. Authority to Execute Aqgreement. The undersigned hereby represent and

warrant that they have the authority to execute this Agreement in accordance with the terms and

conditions set forth herein.

PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE

mﬁy_ﬂ _ Date/é"/ /2,212
Gary A Long, President i

Public Service Company of New Hampshire
Duly Authorized

TIME WARNER ENTERTAINMENT COMPANY, L.P.
D/B/A TIME WARNER CABLE

By: %Lp Mv\&_ Date: /\/J\/ /15,29)2__

(’/(ulie Laine, Group Vice President
and Chief Counsel, Regulatory
Time Warner Cable Inc.

Duly Authorized

{W3408294 1)
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NEW HAMPSHI|RE PUBLIC UTILITIES COMMISSION STAFF

BY: o i :" ) Date: //A-’/J’”’z'
Alexander F. Spelde ’

Staff Attomey, NHPUC

COMCAST CABLE COMMUNICATIONS MANAGEMENT, LLC,
COMCAST OF NEW HAMPSHIRE, INC.,
COMCAST OF MASSACHUSETTS/NEW HAMPSHIRE, LLC AND

COMCAST-OF MAiN?INEW HAMPSH'IR INC. )
l Date: l {{[, 3,// 9_

-t f o I K -' J)
5 e,
; 4

y San! =slde
Bvernment Afralrs, Comust Norfheast Division

Duly Authorized
segTEL, Inc.,
A
By: . pate;:._ NMov (B 20/
Duly Authorized
(WIAEZB4 1)
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