
 

 

 
James J. Steinkrauss 

Attorney-at-Law 
jjs@rathlaw.com 
(603) 410-4314 

Please reply to:  Concord Office 

 

November 18, 2021 

 

VIA ELECTRONIC MAIL AND REGULAR MAIL 

 

Daniel C. Goldner, Chairman  

New Hampshire Public Utilities Commission 

21 South Fruit Street, Suite 10 

Concord, NH  03301-2429 

 

Re:   2020 Petition of Pennichuck East Utility, Inc.  

         Qualified Capital Project Annual Adjustment Charge 

         Docket DW 20-019 

 

Dear Chairman Goldner: 

 

On behalf of Pennichuck East Utility, Inc., please find this original of the Affidavit of 

Compliance with exhibits evidencing the publication of Order No. 26,546 by November 19, 

2021.  This Affidavit of Compliance is filed pursuant to PUC Rule 203.12(d) as evidence that 

the Order was published in the New Hampshire Union Leader and on the Company’s website 

pursuant to the requirements of the Order and PUC Rule 203.12(b).   

 

Please let me know if you have any questions or concerns. 

 

Thank you. 

 

Sincerely,  

 

 

James J. Steinkrauss 

 

Enc. 

Cc: Office of Consumer Advocate 
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STA TE OF NEW HAMPSHIRE 
PUBLIC UTILITY COMMISSON 

Docket DW 20-019 

) 
) 

PENNICHUCK EAST UTILITY INC. ) 
) 

2020 Petition for Qualified Capital Project ) 
Annual Adjustment Charge ) 

) 

Affidavit of Notice Compliance 

On November 17, 2021, Pennichuck East Utility, Inc. (hereinafter "Company") published Order 
No. 26,546 issued by the Public Utility Commission on November 9, 2021, in Docket OW 20-
019 in the New Hampshire Union Leader. The Company also published the Order on the 
Company's website on November 16, 2021. A true and accurate copy of the publisher's 
certificate of publishing and tear sheet posted in the NH Union Leader, and evidence of posting 
on the Company's website are attached hereto as Exhibit A and Exhibit B, in accordance with 
the Order and PUC Rule 203.12(d). 

Signed under the pains and penalties of perjury this the ~ day of November 2021. 

By:_ Co.J~ \-le 
Carol Ann Howe, CPA 
Assistant Treasurer & Director of 
Regulatory Affairs and Business Services 
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Copy of the Publisher’s Certificate and Tear Sheet Published in Union Leader 



PEU 2020 QCPAC
Docket DW 20-019
Proof of Publication
Exhibit A - Page 1 of 2

UNION LEADER CORPORATION 

POBOX9555 
MANCHESTER, NH 03108 

PUBLISHER'S CERTIFICATE 

STATE OF New Hampshire} ss: 
COUNTY OF Hillsborough} 

Personally appeared before the undersigned, a 
notary public within and for said county and 
State, ROSA GONZALEZ 
publisher representative of the 
New Hampshire Union Leader, 
a newspaper published at Hillsborough County, 
State of New Hampshire who, being 
duly sworn, state on oath that the 

advertisement of: !:)~ do - O \ ~. 
PENNI CHUCK EAST UTILITY 
(Name oflnstitution) 

a true copy of which is hereto annexed, was 
ublished in said newspaper on the following dates: 

I /17/2021,,, 

Subscribed and sworn to before me this day 11/17/2021 

My commission expires: f),/.,V1/z()z.3 
I 

(Seal) 



MORTGAGEE'S SALE
OF REAL ESTATE

By virtue of and in execution
of the Power of Sale contained in a
certain mortgage given by Edward
N. Dekker to Mortgage Electronic
Registration Systems, Inc., as
mortgagee, as nominee for Green
Tree Servicing LLC, dated Septem-
ber 16, 2013 and recorded with
the Hillsborough County Registry
of Deeds in Book 8607, Page 2345,
of which mortgage Federal Nation-
al Mortgage Association is the
present holder by assignment, for
breach of conditions of said mort-
gage and for the purpose of
foreclosing the same, the mortgag-
ed premises located at 36 Blue-
berry Lane, New Ipswich, Hills-
borough County, New Hamp-
shire will be sold at a Public
Auction at 3:00 PM on December
1, 2021, being the premises
described in the mortgage to
which reference is made for a
more particular description there-
of. Said public auction will occur
on the Mortgaged Premises.

For mortgagor's title, see deed
recorded with the Hillsborough
County Registry of Deeds in Book
5783, Page 787.

NOTICE TO THE MORTGA-
GOR AND ALL INTERESTED PAR-
TIES: YOU ARE HEREBY NOTI-
FIED THAT YOU HAVE A RIGHT
TO PETITION THE SUPERIOR
COURT FOR THE COUNTY IN
WHICH THE MORTGAGED PREM-
ISES ARE SITUATED, WITH

Legal Notice

STATE OF NEW HAMPSHIRE
PUBLIC UTILITIES

COMMISSION
DW 20-019

Pennichuck East Utility, Inc.
2020 Qualified Capital

Project Adjustment Charge
Order Nisi Granting in Part and

Denying in Part Motion for
Rehearing, Reconsideration or
Modification of Order 26,525

O R D E R N O. 26,546
November 9, 2021

In this order, the Commission
grants in part and denies in part
the Motion for Rehearing, Recon-
sideration or Modification of Order
26,525 filed by Pennichuck East
Utility, Inc. ("PEU") on October 20,
2021.
I. PROCEDURAL HISTORY

PEU is a regulated public
utility that provides water service
to customers in several communi-
ties throughout New Hampshire.
On February 13, 2020, PEU
submitted a petition for approval
of recovery of its 2019 capital
improvement projects through the
QCPAC mechanism and for pre-
liminary approval its 2020 capital
improvement projects for the
QCPAC mechanism. PEU's filing
also included estimated QCPAC
capital budgets for 2021 and
2022. On February 26, the Office
of Consumer Advocate ("OCA")
submitted a notification that it
would be participating in this
docket. On March 11, 2021,
Commission Staff Advocates (Staff
Advocates) submitted a recom-
mendation that the petition be
granted. The Commission received
no other requests to intervene or
otherwise participate in this Dock-
et. 1

On a parallel track, PEU filed,
on September 23, 2020, a request
for change in rates. This initiated
a separate docket dedicated to
that subject, Docket DW 20-156.

Legal Notice

MORTGAGEE'S SALE
OF REAL ESTATE

By virtue of and in execution
of the Power of Sale contained in a
certain mortgage given by Terrie
S. Salvato and John S. Salvato
to Mortgage Electronic Registra-
tion Systems, Inc., as mortgagee,
acting solely as a nominee for
Merrimack Mortgage Company,
Inc., dated May 17, 2011 and
recorded with the Belknap County
Registry of Deeds in Book 2707,
Page 0395, of which mortgage
Lakeview Loan Servicing, LLC is
the present holder by assignment,
for breach of conditions of said
mortgage and for the purpose of
foreclosing the same, the mortgag-
ed premises located at 89 Colony
Lane, New Hampton, Belknap
County, New Hampshire will be
sold at a Public Auction at 12:00
PM on December 2, 2021, being
the premises described in the
mortgage to which reference is
made for a more particular de-
scription thereof. Said public auc-
tion will occur on the Mortgaged
Premises.

For mortgagor's title, see deed
recorded with the Belknap County
Registry of Deeds in Book 2707,
Page 0393.

NOTICE TO THE MORTGA-
GOR AND ALL INTERESTED PAR-
TIES: YOU ARE HEREBY NOTI-
FIED THAT YOU HAVE A RIGHT
TO PETITION THE SUPERIOR
COURT FOR THE COUNTY IN
WHICH THE MORTGAGED PREM-
ISES ARE SITUATED, WITH
SERVICE UPON THE MORTGA-
GEE, AND UPON SUCH BOND AS
THE COURT MAY REQUIRE, TO
ENJOIN THE SCHEDULED FORE-
CLOSURE SALE.

THE AGENTS FOR SERVICE
OF PROCESS ARE:

LAKEVIEW LOAN SERVICING,
LLC, 4425 Ponce de Leon Boule-
vard, 5TH Floor, Coral Gables, FL
33146 & C/O CORPORATION
SERVICE COMPANY, 10 Ferry
Street, Suite 313, Concord, NH
03301 (Mortgagee)

FLAGSTAR BANK, FSB, 5151
CORPORATE DRIVE, TROY, MI
48098 (Mortgagee Servicer)

You can contact the New
Hampshire Banking Department
at 53 Regional Drive #200, Con-
cord, NH 03301 Tel (603)
271-3561 and by email at nhbd
@banking.nh.gov

FOR INFORMATION ON GET-
TING HELP WITH HOUSING AND
FORECLOSURE ISSUES, PLEASE
CALL THE FORECLOSURE IN-
FORMATION HOTLINE AT
800-437-5991. THE HOTLINE IS A
SERVICE OF THE NEW HAMP-
SHIRE BANKING DEPARTMENT.
THERE IS NO CHARGE FOR THIS
CALL.

LIENS AND ENCUMBRAN-
CES: The Mortgaged Premises
shall be sold subject to any and all
easements, unpaid taxes, liens,
encumbrances and rights, title
and interests of third persons of
any and every nature whatsoever
which are or may be entitled to
precedence over the Mortgage.

NO WARRANTIES: The Mort-
gaged Premises shall be sold by
the Mortgagee and accepted by the
successful bidder "AS IS" AND
"WHERE IS" and with all faults.
Except for warranties arising by
operation of law, if any, the
conveyance of the Mortgaged
Premises will be made by the
Mortgagee and accepted by the
successful bidder without any
express or implied warranties
whatsoever, including, without
limitation, any representations or
warranties with respect to title,
possession, permits, approvals,
recitation of acreage, hazardous
materials and physical condition.
All risk of loss or damage to the
Mortgaged Premises shall be as-
sumed and borne by the success-
ful bidder immediately after the
close of bidding.

TERMS OF SALE: To qualify to
bid, bidders must register to bid
and present to the Mortgagee or
its agent the sum of Five Thou-
sand Dollars and 00/100
($5,000.00) by certified check or
other form of payment acceptable
to the Mortgagee or its agent prior
to the commencement of the
public auction. The balance of the
purchase price must be paid in
full by the successful bidder by
certified check within thirty (30)
days from the date of the public
auction, or on delivery of the
foreclosure deed, at the option of
the Mortgagee. The deposits
placed by unsuccessful bidders
shall be returned to those bidders
at the conclusion of the public
auction. The successful bidder
shall execute a Memorandum of
Foreclosure Sale immediately after
the close of bidding. If the suc-
cessful bidder fails to complete the
purchase of the Mortgaged Prem-
ises, the Mortgagee may, at its
option, retain the deposit as
liquidated damages.

RESERVATION OF RIGHTS:
The Mortgagee reserves the right
to (i) cancel or continue the
foreclosure sale to such subse-
quent date or dates as the
Mortgagee may deem necessary or
desirable, (ii) bid upon and pur-
chase the Mortgaged Premises at
the foreclosure sale, (iii) reject any
and all bids for the Mortgaged
Premises and (iv) amend or change
the terms of sale set forth herein
by announcement, written or oral,
made before or during the foreclo-
sure sale. Such change(s) or
amendment(s) shall be binding on
all bidders.

Other terms to be announced
at sale.

Lakeview Loan Servicing, LLC
Present holder of said mortgage,

by its Attorneys
Susan W. Cody

Korde & Associates, P.C.
900 Chelmsford Street, Suite 3102

Lowell, MA 01851
(978) 256-1500

FGT 20-037881 Salvato
20-037881 / FC01

(UL - Nov. 3, 10, 17)

Legal Notice

MORTGAGEE'S NOTICE OF
SALE OF REAL PROPERTY

By virtue of a Power of Sale
contained in a certain mortgage
given by Eileen Gove, Jeanne
Gove ("the Mortgagor(s)") to
JPMorgan Chase Bank, N.A., dat-
ed December 7, 2007 and recor-
ded in the Merrimack County
Registry of Deeds in Book 3036,
Page 1048 and as affected by a
judgment dated December 3, 2019
and recorded with said Registry on
January 21, 2020, in Book No.
3663, at Page 585 (the "Mort-
gage"), which mortgage is held by
U.S. Bank National Association,
not in its individual capacity but
solely as trustee for the RMAC
Trust, Series 2016-CTT, the pres-
ent holder of said Mortgage,
pursuant to and in execution of
said power and for breach of
conditions of said Mortgage and
for the purposes of foreclosing the
same will sell at:

Public Auction
on

December 8, 2021
at

3:00 PM
Said sale being located on the

mortgaged premises and having a
present address of 2 South Sullo-
way Street, Franklin, Merrimack
County, New Hampshire. The
premises are more particularly
described in the Mortgage.

For mortgagor's(s') title see
deed recorded with the Merrimack
County Registry of Deeds in Book
2888, Page 695.

NOTICE
PURSUANT TO NEW HAMP-

SHIRE RSA 479:25, YOU ARE
HEREBY NOTIFIED THAT YOU
HAVE A RIGHT TO PETITION THE
SUPERIOR COURT FOR THE
COUNTY IN WHICH THE MORT-
GAGED PREMISES ARE SITU-
ATED, WITH SERVICE UPON THE
MORTGAGEE, AND UPON SUCH
BOND AS THE COURT MAY
REQUIRE TO ENJOIN THE
SCHEDULED FORECLOSURE
SALE.

The address of the mortgagee
for service of process is 10 Ferry
Street, Suite 313, Concord, NH
03301 and the name of the
mortgagee's agent for service of
process is Corporation Service
Company d/b/a Lawyers Incorpo-
rating Service.

You can contact the New
Hampshire Banking Department
by e-mail at nhbd@banking.nh.gov.
For information on getting help
with housing and foreclosure is-
sues, please call the foreclosure
i n f o r m a t i o n  h o t l i n e  a t
1-800-437-5991. The hotline is a
service of the New Hampshire
Banking Department. There is no
charge for this call.

The Property will be sold
subject to all unpaid real estate
taxes and all other liens and
encumbrances which may be enti-
tled to precedence over the Mort-
gage. Notwithstanding any title
information contained in this no-
tice, the Mortgagee expressly dis-
claims any representations as to
the state of the title to the
Property involved as of the date of
the notice of the date of sale. The
property to be sold at the sale is
"AS IS WHERE IS".

TERMS OF SALE
A deposit of Five Thousand

($5,000.00) Dollars in the form of
a certified check or bank treasur-
er's check or other check satisfac-
tory to Mortgagee's attorney will be
required to be delivered at or
before the time a bid is offered.
The successful bidder(s) will be
required to execute a purchase
and sale agreement immediately
after the close of the bidding. The
balance of the purchase price
shall be paid within thirty (30)
days from the sale date in the
form of a certified check, bank
treasurer's check or other check
satisfactory to Mortgagee's attor-
ney. The Mortgagee reserves the
right to bid at the sale, to reject
any and all bids, to continue the
sale and to amend the terms of the
sale by written or oral announce-
ment made before or during the
foreclosure sale. The description of
the premises contained in said
mortgage shall control in the event
of an error in this publication.

Dated at Newton, Massachu-
setts, on October 14, 2021.

U.S. Bank National Association,
not in its individual capacity
but solely as trustee for the

RMAC Trust, Series 2016-CTT
By its Attorney,

Allison West Dalton
Harmon Law Offices, P.C.

PO Box 610389
Newton Highlands, MA 02461

603-669-7963
2017100027

(UL - Nov. 10, 17, 24)

Commission's order because the
Commission reached no such
conclusion. Quite to the contrary,
the Commission was fully aware
that PEU requested in its amen-
ded petition a finding that PEU's
2019 projects were prudent, used,
and useful. The Commission de-
nied that request when it dis-
missed the Amended Petition as
moot. The Commission did not
mistakenly conceive this aspect of
the Amended Petition.

Because the Commission has
already reconsidered the 2020
capital projects and granted PEU
the relief it seeks on other
grounds, the Commission declines
to address those projects again
here.

E. Consistency with Prior
QCPAC Orders

PEU next argues that the
Commission should reconsider its
Order because the Order "contra-
venes prior Commission orders
establishing and affirming the
QCPAC process." Mot. for Reh'g at
11. PEU correctly points out that
the Commission has approved
QCPAC surcharges in each prior
year of the QCPAC program. This
history of approval, however, can-
not be construed as requiring the
Commission to mechanically make
prudent, used, and useful findings
even in cases where PEU does not
seek recovery through the QCPAC
mechanism. To the extent there
has been any disruption of the
regular process, it originated with
the Settlement and the settling
parties' agreement to seek recov-
ery of the 2019 capital project
costs through the base rate in lieu
of seeking recovery through the
QCPAC mechanism. In the future,
the Commission will continue to
make appropriate determinations
as to the prudency of capital
projects in QCPAC dockets when
recovery of the costs of those
projects is sought through the
QCPAC mechanism. When recov-
ery through QCPAC is not sought,
there is no basis for making a
prudency determination in the
QCPAC docket. The Commission
sees no inconsistency with nor
"contravention" of prior orders in
this approach. This argument
cannot be a ground for reconsider-
ing or modifying the Commission's
Order.

F. Purpose and intent of the
QCPAC Process

Finally, PEU argues that, by
declining to make a prudent, used,
and useful finding in the QCPAC
docket, the Commission "will un-
dermine the entire purpose and
intent for the QCPAC process,
which in turn will undermine the
ability of PEU . . . to access debt
capital to finance necessary capi-
tal improvements." Mot. for Reh'g
at 13. PEU asserts that the
"regular, consistent, and annual
QCPAC process" is an important
part of reassuring PEU's lenders
and ensuring PEU's access to
debt. Id. Here again, the Commis-
sion reasserts that, to the extent
there has been a shift from the
routine approval process, that
shift was introduced by the Settle-
ment and the establishment of
temporary rates based on the
books and records of PEU, and not
by the Commission. Moreover, it is
not evident at all that any uncer-
tainty results from the Commis-
sion's decision to make its pru-
dency determination in the rate
case document. As acknowledged
by PEU in its Motion for Rehear-
ing, "the underlying purpose of the
QCPAC process is to allow the
Company to establish rates suffi-
cient to recover [capital expenses]
on an annual basis, rather than to
wait for recovery of such expenses
as part of a general rate case
conducted every three years." Mot.
for Reh'g at 13 (brackets in
original). In this instance PEU
need not wait three years for
approval of its expenses in a rate
case. There is an active rate case
currently open in which PEU may
obtain that approval, namely, DW
20-156. Moreover, because PEU
does not seek recovery of the costs
of the 2019 capital projects
through the QCPAC mechanism, a
prudency finding in the present
docket will bring PEU no closer to
recovering those costs. This argu-
ment provides no basis for the
Commission to reconsider or mod-
ify its order.
IV. CONCLUSION

Based upon the foregoing, it is
hereby

ORDERED, that Order No.
26,525 is reconsidered and modi-
fied to GRANT, on a NISI basis,
PEU's petition for preliminary
approval of its 2020 capital proj-
ects as eligible for recovery
through the QCPAC mechanism,
subject to further review in PEU's
pending QCPAC case DW 21-022;
and it is

FURTHER ORDERED, that
PEU shall cause a summary of
this order to be published once in
a statewide newspaper of general
circulation or of circulation in
those portions of the state where
operations are conducted, such
publication to be no later than
November 19, 2021 and to be
documented by an affidavit filed
with the Commission on or before
December 6, 2021; and it is

FURTHER ORDERED, that
all persons interested in respond-
ing to this Order be notified that
they may submit their comments
or file a written request for a
hearing that states the reason and
basis for a hearing no later than
November 29, 2021 for the Com-
mission's consideration; and it is

FURTHER ORDERED, that
any person interested in respond-
ing to such comments or request
for hearing shall do so no later
than December 6, 2021; and it is

FURTHER ORDERED, that
PEU's motion for reconsideration,
rehearing, or modification is other-
wise DENIED.

By order of the Public Utilities
Commission of New Hampshire
this ninth day of November, 2021.

Dianne Martin
Chairwoman

Daniel C. Goldner
Commissioner

1 On July 9, 2021, the newly
created New Hampshire Depart-
ment of Energy notified the Com-
mission that it would succeed
Public Utilities Commission Staff
Advocates pursuant to RSA 12-P:9.
2 Energy now performs that func-
tion.
3 The Commission observes that a

docket. The Settlement does, how-
ever, propose a waiver of collection
of the QCPAC surcharge with
respect to the 2019 projects.
Settlement at 4; accord Mot. for
Reh'g at 8.

Any capital project prudent,
used, and useful finding by the
Commission is inextricably and
necessarily linked to the recoup-
ment of the costs of that capital
project through some rate mecha-
nism. See RSA 378:27-28. PEU no
longer seeks to recoup the costs of
its 2019 capital projects through
the QCPAC. Settlement at 4;
accord Mot. for Reh'g at 8. Rather,
it seeks, pursuant to the Settle-
ment, to recoup these costs as
part of PEU's base rate. Settlement
at 4. A prudent, used, and useful
finding in this docket would
amount to a determination by the
Commission that the 2019 capital
projects are recoupable through a
rate mechanism that PEU no
longer seeks to use. Such a
determination would be better
made in the context of the rate
mechanism that is proposed to be
used for recovery, as well as allay
any concerns that the Commis-
sion's determination would
amount to an advisory opinion,
which, except in limited circum-
stances as provided for in the
state constitution, are not permis-
sible under New Hampshire law.
See Carrigan v. N.H. Dep't of
Health and Human Servs., 2021
WL 3044342, at *2 (Jul. 20, 2021)
(citing N.H. CONST. pt. II, art. 74).
PEU's first argument, therefore,
does not provide a basis for the
Commission to reconsider or mod-
ify its order.

B. Staff Advocate Recom-
mendations

PEU's argument that the Com-
mission's order is inconsistent
with Staff Advocate recommenda-
tions is, similarly, unpersuasive.
As an initial matter, the Commis-
sion is aware of no source of law
requiring its orders to be consis-
tent with Staff Advocate recom-
mendations. Staff Advocates ap-
peared as parties before the
Commission 2 and now Energy
performs that function and their
recommendations are afforded no
greater deference than that affor-
ded to any other party. In each
docket, the Commission must
undertake its own review of the
matter before it and reach a
conclusion under the applicable
standard.

Even if the Commission were
in some way required to adopt
Staff Advocate recommendations,
the particular recommendations at
issue here were issued on March
11, 2021, more than one month
prior to the Settlement and at a
time when PEU still sought appro-
val of the 2019 capital projects for
recovery through the QCPAC. In-
deed, the recommendations them-
selves state, "Staff recommends
that the Commission find that the
capital projects completed in 2019
and proposed as eligible for recov-
ery through the QCPAC, are pru-
dent, used, and useful." Staff
Recommendation for Approval of
2020 Qualified Capital Project
Annual Adjustment Charge (Mar.
11, 2021) ("Recommendations") at
14 (emphasis added). To the
extent the Staff Advocate recom-
mendation is persuasive in this
case, it supports the Commission's
determination that the appropriate
place to make a prudent, used,
and useful finding on capital
projects is in the docket through
which a utility intends to recover
the cost of those projects. PEU's
second argument, therefore, pro-
vides no basis to reconsider or
modify its earlier order.

C. Statements by Attorney
Brown

In PEU's third argument, it
identifies a fact misconstrued in
the order. At hearing, Attorney
Brown demurred as to whether
the Commission should make its
prudent, used, and useful finding
as to the 2019 capital projects in
this docket or in the rate case. Tr.
at 106-07. She further explained
that PEU intended to recover the
costs of its 2019 capital projects
through "the rate case mecha-
nism, rather than the QCPAC
surcharge rate mechanism." Tr. at
107. Attorney Brown did not
explicitly state that the 2020
capital projects would also be
treated in this way. The Commis-
sion incorrectly inferred Attorney
Brown's reference to the 2020
QCPAC surcharge as pertaining to
2020 capital projects and not to
2019 capital projects. Based upon
this, reconsideration the Commis-
sion's treatment of the 2020
capital projects in its order is
warranted.

Staff Advocates thoroughly re-
viewed PEU's 2020 capital budget
and determined that PEU's pro-
posed 2020 capital projects "ap-
pear to fulfill the objectives of the
QCPAC program by enabling PEU
to effectively maintain its capital
improvements program and sus-
tain the necessary cash flows to
pay the debt service and property
tax obligations associated with
these projects." Recommendations
at 12. The Staff Advocates recom-
mended "that the Commission
approve the proposed 2020 capital
i m p r o v e m e n t  b u d g e t  o f
$4,951,552 . . . on a preliminary
basis, but withhold any prudency
determination of those projects,
pursuant to RSA 378:28. No filing
in this docket, nor in Docket DW
20-156 calls into question the
advocate's recommendation. 3

As has been the Commission's
practice in past QCPAC dockets,
the Commission, therefore, grants
preliminary approval on a nisi
basis of the 2020 capital projects.
The Commission makes no pru-
dent, used, and useful determina-
tion as to the 2020 capital projects
in this docket and defers that
determination to Docket DW
21-022.

D. Request in the Amended
Petition

PEU next argues that the
Commission's order "erroneously
concludes that [PEU's] Amended
Petition requested the deferral of
the regular and customary treat-
ment and findings that the 2019
capital projects are prudent, used
and useful and that the 2020
capital projects are eligible for
treatment under the QCPAC proc-
ess." Mot. for Reh'g at 10-11. This
argument provides no basis for
reconsidering or modifying the

On December 11, 2020, the OCA
submitted a notification that it
would be participating in Docket
DW 20-156. The Commission re-
ceived and granted numerous
requests for intervention in Docket
DW 20-156. On April 26, 2021,
PEU, the OCA, PUC staff, and six
intervenors reached a settlement
agreement in Docket DW 20-156.
Under the terms of this settle-
ment, PEU agreed to forgo the
2019 and 2020 QCPAC sur-
charges, zero out the QCPAC, and
establish a temporary rate based
upon the books and records on file
with the Commission. Settlement
Agreement on Temporary Rates
("Settlement") at 4-5.

The Commission considered
the Settlement at a hearing held
on May 10, 2021. On August 16,
2021, the Commission issued
Order No. 26,508 in Docket DW
20-156 approving the Settlement.
The order further directed PEU to
file an amended petition in Docket
No. DW 20-019 eliminating its
request for a rate surcharge. On
August 17, 2021, PEU filed an
amended petition ("Am. Pet.").

On September 23, the Com-
mission issued Order No. 26,525
dismissing PEU's amended peti-
tion as moot. In reaching that
conclusion, the Commission rea-
soned that, because PEU sought
to use the rate case mechanism,
rather than the QCPAC mecha-
nism to recover the costs of its
capital projects, the QCPAC dock-
et was no longer the appropriate
docket to consider whether the
relevant capital projects were pru-
dent, used, and useful.

PEU then filed the present
motion for rehearing, reconsidera-
tion, or modification of Order No.
26,525 ("Mot. for Reh'g").
II. SUMMARY OF THE PETI-
TION

A. Pennichuck East Utility,
Inc.

PEU raises six arguments in
support of its request for rehear-
ing, reconsideration, or modifica-
tion. First, PEU contends that the
Settlement it reached in Docket
DW 20-156 did nothing to alter
the normal process by which it
seeks findings that its capital
projects are prudent, used, and
useful as part of the QCPAC
process. Mot. for Reh'g at 7-8. The
Commission should, in PEU's
telling, issue a prudent, used, and
useful finding on these projects in
the ordinary course. Id. at 8.

Second, PEU argues that Or-
der No. 26,525 should be recon-
sidered because it is "inconsistent"
with the recommendation of
PUC/Energy Staff. The Staff rec-
ommendation urged the Commis-
sion to find that PEU's 2019
capital projects were prudent,
used, and useful, and to find that
PEU's 2020 capital projects were
eligible for recoupment under the
QCPAC mechanism. Id. at 8-9.

Third, PEU contends that the
Commission misunderstood the
testimony of Attorney Brown at
the hearing on the Settlement
reached in Docket DW 20-156. In
its motion, PEU explains that,
under the Settlement, PEU agreed
to forego collection of the 2019
QCPAC surcharge (to recover costs
associated with 2018 capital proj-
ects) and of the 2020 QCPAC
surcharge (to recover costs associ-
ated with 2019 capital projects).
Id. at 9-10. PEU does not intend to
forego collection of 2021 QCPAC
surcharge (to recover costs associ-
ated with 2020 capital projects).
Id. at 10.

Fourth, PEU argues that Com-
mission misconstrued PEU's re-
quest in its Amended Petition as
no longer seeking findings that the
2019 capital projects were pru-
dent, used, and useful, and as no
longer seeking preliminary appro-
val of the 2020 capital projects for
recovery through the QCPAC
mechanism.

Fifth, PEU argues that Order
No. 26,525 "contravenes" prior
Commission orders establishing
and affirming the QCPAC process.
Id. at 11-12.

Finally, PEU argues that
PEU's lenders rely on the regular,
consistent, and annual QCPAC
process to provide loan financing,
and that any disruption in the
regular process threatens to un-
dermine the purpose and intent of
the QCPAC process. This uncer-
tainty threatens PEU's ability to
access debt, finance current and
future obligations, and recover
future surcharges utilizing the
QCPAC mechanism. Id. at 13.
III. COMMISSION ANALYSIS

The Commission may grant
rehearing or reconsideration for
"good reason" if the moving party
shows that an order is unlawful or
unreasonable. RSA 541:3; RSA
541:4; Rural Telephone Companies,
Order No. 25,291 (November 21,
2011); see also Public Service
Company of New Hampshire
d/b/a Eversource Energy, Order
No. 25,970 at 4-5 (December 7,
2016. A successful motion must
establish "good reason" by show-
ing that there are matters that the
Commission "overlooked or mis-
takenly conceived in the original
decision," Dumais v. State, 118
N.H. 309, 311 (1978) (quotation
and citations omitted), or by
presenting new evidence that was
"unavailable prior to the issuance
of the underlying decision," Hollis
Telephone Inc., Order No. 25,088
at 14 (April 2, 2010). A successful
motion for rehearing must do
more than merely restate prior
arguments and ask for a different
outcome. Public Service Co. of N.H.,
Order No. 25,970, at 4-5 (citing
Public Service Co. of N.H., Order
No. 25,676 at 3 (June 12, 2014);
Freedom Energy Logistics, Order
No. 25,810 at 4 (September 8,
2015)).

A. Effect of the Settlement
PEU's first argument neither

identifies matters that the Com-
mission overlooked or mistakenly
conceived in its original decision,
nor presents new evidence that
was unavailable prior to the
issuance of the original decision.
Although PEU contends that the
Settlement terms "preserve the
normal process of obtaining find-
ings that the 2019 projects are
prudent, used[,] and useful," Mot.
for Reh'g at 8, the Commission
does not agree. It is true that the
Settlement does not expressly
discuss eliminating the prudent,
used, and useful determination for
2019 capital projects from this

"preliminary" finding of QCPAC
eligibility for 2020 capital projects
may be of limited utility and
relevance now that PEU has long
since undertaken those projects
and progressed to the point at
which it seeks recovery through the
QCPAC mechanism in Docket
21-022.
(UL - Nov. 17)

SERVICE UPON THE MORTGA-
GEE, AND UPON SUCH BOND AS
THE COURT MAY REQUIRE, TO
ENJOIN THE SCHEDULED FORE-
CLOSURE SALE.

THE AGENTS FOR SERVICE
OF PROCESS ARE:

FEDERAL NATIONAL MORT-
GAGE ASSOCIATION, ATTN: Todd
Barton, Legal Department, Granite
Park VII, 5600 Granite Parkway,
Plano, TX 75024 (Mortgagee)

LOANCARE, LLC, C/O C T
CORPORATION SYSTEM, 2 1/2
Beacon Street, Concord, NH
03301 (Mortgagee Servicer)

You can contact the New
Hampshire Banking Department
at 53 Regional Drive #200, Con-
cord, NH 03301 Tel (603)
271-3561 and by email at nhbd
@banking.nh.gov

FOR INFORMATION ON GET-
TING HELP WITH HOUSING AND
FORECLOSURE ISSUES, PLEASE
CALL THE FORECLOSURE IN-
FORMATION HOTLINE AT
800-437-5991. THE HOTLINE IS A
SERVICE OF THE NEW HAMP-
SHIRE BANKING DEPARTMENT.
THERE IS NO CHARGE FOR THIS
CALL.

LIENS AND ENCUMBRAN-
CES: The Mortgaged Premises
shall be sold subject to any and all
easements, unpaid taxes, liens,
encumbrances and rights, title
and interests of third persons of
any and every nature whatsoever
which are or may be entitled to
precedence over the Mortgage.

NO WARRANTIES: The Mort-
gaged Premises shall be sold by
the Mortgagee and accepted by the
successful bidder "AS IS" AND
"WHERE IS" and with all faults.
Except for warranties arising by
operation of law, if any, the
conveyance of the Mortgaged
Premises will be made by the
Mortgagee and accepted by the
successful bidder without any
express or implied warranties
whatsoever, including, without
limitation, any representations or
warranties with respect to title,
possession, permits, approvals,
recitation of acreage, hazardous
materials and physical condition.
All risk of loss or damage to the
Mortgaged Premises shall be as-
sumed and borne by the success-
ful bidder immediately after the
close of bidding.

TERMS OF SALE: To qualify to
bid, bidders must register to bid
and present to the Mortgagee or
its agent the sum of Five Thou-
sand Dollars and 00/100
($5,000.00) by certified check or
other form of payment acceptable
to the Mortgagee or its agent prior
to the commencement of the
public auction. The balance of the
purchase price must be paid in
full by the successful bidder by
certified check within thirty (30)
days from the date of the public
auction, or on delivery of the
foreclosure deed, at the option of
the Mortgagee. The deposits
placed by unsuccessful bidders
shall be returned to those bidders
at the conclusion of the public
auction. The successful bidder
shall execute a Memorandum of
Foreclosure Sale immediately after
the close of bidding. If the suc-
cessful bidder fails to complete the
purchase of the Mortgaged Prem-
ises, the Mortgagee may, at its
option, retain the deposit as
liquidated damages.

RESERVATION OF RIGHTS:
The Mortgagee reserves the right
to (i) cancel or continue the
foreclosure sale to such subse-
quent date or dates as the
Mortgagee may deem necessary or
desirable, (ii) bid upon and pur-
chase the Mortgaged Premises at
the foreclosure sale, (iii) reject any
and all bids for the Mortgaged
Premises and (iv) amend or change
the terms of sale set forth herein
by announcement, written or oral,
made before or during the foreclo-
sure sale. Such change(s) or
amendment(s) shall be binding on
all bidders.

Other terms to be announced
at sale.

Federal National
Mortgage Association

Present holder of said mortgage,
by its Attorneys
Susan W. Cody

Korde & Associates, P.C.
900 Chelmsford Street, Suite 3102

Lowell, MA 01851
(978) 256-1500

ESS 19-034442 Dekker
19-034442 / FC02

(UL - Nov. 3, 10, 17)
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WHAT'S NEW 

Pennichuck Corporation Mission Pennichuck 

Corporat ion's Mission is to be a premier supplier of water in 

New Hampshire by providing reliable, h igh quality, and 

affordable water in sufficient quantit ies, and New England's 

premier supplier of water related cont ract services by 

providing high quality solutions to meet our customer's 

needs. 

Pennichuck East Utility, Inc. 2020 QCPAC Order Nisi 

In th is order, the Commission grants in part and denies in part the Motion for Rehearing, Reconsiderat ion or Modification 

of Order 26,525 filed by Pennichuck East Utility, Inc. ("PEU") on October 20, 2021. 

Petition for ARRroval of Emergency TemRorary Water Rate 

On October 22, 2021, Pennichuck Water Works, Inc. (PWW) filed a petition requesting the approval of a temporary 
emergency water rate. In support of it s pet ition, PWW filed the direct testimony of Donald L. Ware, PWW's Chief Operating 

Officer, and related attachments, as well as a proposed tariff. The petit ion and subsequent docket filings, other t han any 
information for which confidential treatment is requested of or granted by the Commission, are available on the 
Commission's website at https://www.guc.nh.gQYLRggulat ory /Docketbk/2021/21-134.htm l. 

You may view the Petition for AP-J~roval of Emergency: Temg;orary: Water Rate here and the Hearing Gu id lines here. The 
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ST ATE OF NEW HAMPSHIRE 
PUBLIC UTILITIES COMMISSION 

DW 20-019 

Pennichuck East Utility, I nc. 
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2020 Qualified Capital Project Adjustment Charge 

Orde r Nisi Granting in Part and Denying in Part Mot ion for Reh earing, 
Recons ideration or Modifica t ion of Or der 2 6 ,525 

November 9 , 202 1 

In th is order, the Commission grants in part and denies in part the Motion for 

Rehearing, Reconsideration or Modification of Order 26,525 filed by Pennichuck East 

Utility, Inc . ("PEU") on October 20, 2021. 

I. PROCEDURAL HISTORY 

PEU is a regulated public utility that provides water service to cu stomers in 

several communities throughout New Hampshire. On February 13, 2020, PEU 

submitted a petition for approval of recovery of its 2019 capita l improvement projec ts 

through the QCPAC mechanism and for preliminary approval its 2020 capital 

improvement projects for the QCPAC mechanism. PEU's filing also included estimated 

QCPAC capital budgets for 2021 a nd 2022. On February 26, the Office of Consumer 

Advocate ("OCA") submitted a notification tha t it wou ld be participating in th is docket. 

On March 11, 202 1, Commission Staff Advocates (Staff Advocates) submitted a 

recommendation th a t the petition be granted. The Commission received no oth er 

requests to intervene or otherwise participate in this Docket. 1 

1 On July 9 , 2021, th e newly created New Hampshire Department of Energy notified the 
Commission that it would succeed Public Utilities Com miss ion Staff Advocates pursuant to 
RSA 12-P:9 . 
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On a parallel track , PEU filed , on September 23, 2020, a request for chan ge in 

rates. Th is initia ted a separate docket dedicated to that subject, Docket DW 20- 156. 

On December 11, 2020, the OCA submitted a notification that it would be 

participating in Docket DW 20 - 156. The Commission received and granted nu merous 

requests for in tervention in Docket DW 20-156. On April 26, 202 1, PEU, th e OCA, 

PUC staff, and six intervenors reached a settlement agreement in Docke t DW 20-156. 

Under the terms of this settlement , PEU agreed to forgo the 2019 and 2020 QCPAC 

surch arges, zero out the QCPAC, and esta blis h a temporary rate based upon the 

books and records on file with the Commission. Settlement Agreement on Temporary 

Rates ("Settlement") at 4-5. 

The Commission considered the Settlement at a h earing held on May 10, 202 1. 

On August 16, 2021, the Commission issued Order No. 26,508 in Docke t DW 20- 156 

approving the Settlement. Th e order further directed PEU to file an amen ded petition 

in Docket No. DW 20 -0 19 eliminating its request for a ra te surcharge . On August 17 , 

202 1, PEU filed an amended petition ("Am. Pet ."). 

On September 23, th e Commission issu ed Order No. 26,525 dism issing PEU's 

amended petition as moot. In reaching that conclusion, the Commission reasoned 

that, because PEU sou gh t to use the rate case mech anism, ra ther than the QCPAC 

mechanism to recover the costs of its capital projects, the QCPAC docket was no 

longer the appropriate docket to consider whether the relevant capital projects were 

prudent, u sed, and u seful. 

PEU then filed the present motion for rehearing, reconsideration, or 

modification of Order No. 26,525 ("Mot. for Reh 'g"). 

0 



 

  

PEU 2020 QCPAC
Docket DW 20-019
Proof of Publication
Exhibit B Page 4 of 13

0 

of 12 0. 

i'.J https://pennichuck.com/wp-content/uploads/2021/1 1/26-546.pdf 

+ 0 El I U~ Page view A~ Read aloud CT] Add text V' Draw v 'rJ Highlight 

ow 20-019 - 3 -

II. SUMMARY OF THE PETITION 

A. Pennichuck East Utility, Inc. 

PEU raises s ix arguments in support of its request for rehearing, 

reconsideration, or modification. First, PEU contends that the Settlement it reached in 

Docket DW 20-156 did nothing to alter the normal process by which it seeks findings 

that its capital projects are prudent , used, a nd useful as part of the QCPAC process. 

Mot. for Re h 'g at 7-8. The Commission should, in PEU's telling, issue a prudent, used, 

and useful finding on these projects in the ordinary course. Id. at 8. 

Second, PEU argues that Order No. 26,525 shou ld be reconsidered because it is 

"incon sistent" w ith the recommendation of PUC/ Energy Staff. The Staff 

recommendation urged the Commission to find that PEU's 2019 capital projects were 

prudent, used, and u seful, and to find that PEU's 2020 capital projects were e ligible 

for recoupment under the QCPAC mechanism. Id . at 8- 9. 

Third , PEU contends that the Commission misunderstood the testimony of 

Attorney Brown at the hearing on th e Settlement reached in Docket OW 20-156. In its 

motion, PEU explains that, under the Settlement, PEU agreed to forego collection of 

the 20 I 9 QC PAC surcharge (to recover costs associated with 20 I 8 capital projects) 

and of the 2020 QCPAC surch arge (to recover costs associated with 2019 capita l 

projects). Id. a t 9-10. PEU does not intend to forego collection of 202 1 QCPAC 

surcharge (to recover costs associated with 2020 capital projects) . I d. at 10. 

Fourth, PEU argues that Commission misconstrued PEU's request in its 

Amended Petition as no longer seeking findings that the 20 I 9 capital projects were 

prudent, used, and useful, and as no longer seeking preliminary approval of the 2020 

capital projects for recovery through the QCPAC mechanism. 
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Fifth , PEU argues that Order No. 26,525 "contravenes" prior Commission orders 

establishing and affirming the QCPAC process. Id. at 11-12. 

Finally, PEU argues that PEU's lenders rely on the regular, consistent, and 

annual QCPAC process to provide loan financing, and that any disruption in the 

regular process threatens to undermine the purpose and intent of the QCPAC process. 

This uncertainty threatens PEU's ability to access debt, finance current and future 

obligations , and recover future surcharges utilizing the QCPAC mechanism. Id. a t 13. 

III. COMMISSION ANALYSIS 

The Commission may grant rehearing or reconsideration for "good reason" if the 

moving party shows that an order is unlawful or unreasonable. RSA 541 :3; RSA 541 :4; 

Rural Telephone Companies, Order No. 25,291 (November 21 , 2011); see also Public 

Service Company of New Hampshire di bl a Eversource Energy, Order No. 25,970 a t 4-5 

(December 7, 2016 . A successful motion must establish "good reason" by showing that 

there are matters that the Commission "'overlooked or mistaken ly conceived in the 

original decision," Dumais v. State, 118 N.H. 309, 311 (1978) (quotation and citations 

omitted), or by presenting new evidence that was "unavailable prior to th e issuance of 

the underlying decision," Hollis Telephone Inc., Order No. 25,088 at 14 (April 2 , 2010). 

A successfu l motion for rehearing must do more than merely restate prior arguments 

and ask for a differen t outcome. Public Service Co. of N.H., Order No. 25,970, at 4-5 

(citing Public Service Co. of N.H., Order No. 25,676 at 3 (June 12 , 2014); Freedom 

Energy Logistics, Order No. 25,810 at 4 (Septem ber 8, 2015)). 

A. Effect of the Settlement 

PEU's first argument neither identifies matters that the Commission overlooked 

or mis takenly conceived in its original decision, nor presents new evidence that was 

unavailable prior to the issuance of the original decision. Although PEU contends that 
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the Settlement terms "preserve the normal process of obtaining findin gs that the 2019 

projects are prudent, u sed[,! and useful," Mot. for Reh'g at 8 , the Commission does not 

agree. It is true that the Settlement does not expressly discuss eliminating the 

prudent , used, and useful determination for 2019 capital projects from this docket. 

The Set tlement does, however , propose a waiver of collection of the QCPAC surcharge 

with r espect to th e 2019 projects. Settlement at 4; accord Mot. for Reh 'g at 8. 

Any capital project prudent, used, and u seful finding by the Commission is 

inextricably and necessarily linked to the recoupment of the costs of that capital 

project through some rate mechanism. See RSA 378:27-28. PEU no longer seeks to 

recou p the costs of its 2019 capital projects through the QCPAC. Settlement at 4; 

accord Mot. for Reh'g at 8. Rather, it seeks, pursuant to the Settlement, to recoup 

these costs as part of PEU's base rate. Settlement at 4 . A prudent, used, and useful 

finding in this docket would amount to a determination by the Commission that the 

2019 capital projects are recoupable through a rate mechanism that PEU no longer 

seeks to use. Su ch a determination would be better made in the context of the rate 

mech anism that is proposed to be used for recovery, as well as allay any concerns that 

the Commission's determination would amount to an advisory opinion, which , except 

in limited circumstances as provided for in the state constitution, are not permissible 

under New Hampshire law. See Carrigan v. N.H. Dep't of Health and Human Servs., 

2021 WL 3044342, a t *2 (Jul. 20 , 2021) (citing N.H. CONST. pt. II, art. 74). PEU's firs t 

argument, therefore, does not provide a basis for the Commission to reconsider or 

modify its order. 

B. Staff Advocate Recommendations 

PEU's argument that the Commission's order is inconsistent with Staff 

Advocate recommendations is , s imilarly , unpersuasive. As an initial matter, the 
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Commission is aware of no source oflaw requiring its orders to be consistent with 

Staff Advocate recommendations. Staff Advocates appeared as parties before the 

Commission2 and now Energy performs that function and their recommendations are 

afforded no greater deference than that afforded to any other party . In each docket, the 

Commission must undertake its own review of the matter before it and reach a 

conclusion under the applicable standard. 

Even if the Commission were in some way required to adopt Staff Advocate 

recommendations, the particular recommendations at issue here were issued on 

March 11 , 2021 , more than one month prior to the Settlemen t and a t a t ime when 

PEU still sough t approval of the 20 1 g capital projects for recovery through the QCPAC. 

Indeed, the recommendations themselves state, "Staff recommends th at the 

Commission find that t he capital projects completed in 2019 and proposed as eligible 

for recovery through the QCPAC, are prudent, used, and useful." Staff 

Recommendation for Approval of 2020 Qualified Capital Project Annual Adjustment 

Charge (Mar. 11, 202 1) ("Recommendations") a t 14 (emphasis added). To the extent 

the Staff Advocate recommendation is persuasive in this case, it supports the 

Commission's determination that the appropria te place to make a prudent, used, and 

u seful finding on capital projects is in th e docket through which a utility intends to 

recover the cost of those projects. PEU's second argument, therefore, provides no basis 

to reconsider or modify its earlier order. 

C. Statements by Attorney Brown 

In PEU's third argumen t, it identifies a fact misconstrued in the order. At 

hearing, Attorney Brown demu rred as to whether the Commission s hould make its 

2 Energy now performs that fu nction. 
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pruden t, used, and useful finding as to the 2019 capital projects in this docket or in 

the rate case. Tr. at 106-07. She further explained that PEU inten ded to recover the 

costs of its 20 19 capital projects through "th e rate case mechanism, rather than the 

QCPAC surcharge rate mechanism ." Tr. at 107. Attorney Brown did not explicitly s ta te 

that the 2020 capital projects would also be treated in this way. The Commission 

incorrectly inferred Attorney Brown 's reference to the 2020 QCPAC surcharge as 

pertaining to 2020 capital projects and not to 2019 capital projects. Based upon th is, 

reconsideration the Commission's treatment of the 2020 capital projects in its order is 

warranted. 

Staff Advocates thoroughly reviewed PEU's 2020 capital budget and determined 

that PEU's proposed 2020 capital projects "appear to fulfill the objectives of th e 

QCPAC program by enabling PEU to effectively maintain its capital improvemen ts 

program and sustain the necessary cash flows to pay the debt service and property tax 

obligations associated with th ese projects." Recommendations at 12 . The Staff 

Advocates recommended "that the Commission approve the proposed 2020 capital 

improvement budget of$4,951 ,552 . . . on a preliminary basis, but withhold any 

prudency determination of those projects, pursuant to RSA 378:28. No filing in this 

docket, nor in Docket DW 20- 156 calls into question the advocate 's recommendation.3 

As has been the Commission's practice in past QCPAC dockets, the 

Commission, therefore, grants preliminary approval on a nisi basis of th e 2020 capital 

projects . The Commission makes no prudent, used, and useful determination as to the 

3 The Commission observes that a "preliminary" finding of QCPAC eligibility for 2020 capital 
projects may be of limited utility and relevance now that PEU has long since undertaken those 
projects and progressed to the point at w hich i t seeks recovery th rough th e QCPAC mechanism 
in Dockel 2 1-022. 
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2020 capital projects in this docket and defers that determination to Docket DW 21 -

022. 

D. Request in the Amended Petition 

PEU next argues that the Commission's order "erroneously concludes that 

IPEU's) Amended Petition requested the deferral of the regular and customary 

treatment and findings that the 2019 capital projects are prudent, used and useful 

and that the 2020 capital projects are eligible for treatment under the QCPAC 

process." Mot. for Reh'g at 10-11. This argument provides no basis for reconsidering 

or modifying the Commission's order because the Commission reached no such 

conclusion. Quite to the con trary, the Commission was fully aware that PEU requested 

in its amended petition a finding that PEU's 2019 projects were prudent , used, and 

useful. The Commission denied that request when it dismissed the Amended Petition 

as moot. The Commission did not mistakenly conceive this aspect of the Amended 

Petition. 

Because the Commission has already reconsidered the 2020 capital projects 

and granted PEU the relief it seeks on other grounds, the Commission declines to 

address those projects again here. 

E. Consistency with Prior QCPAC Orders 

PEU next argues that the Commission should reconsider its Order because the 

Order "contravenes prior Commission orders establishing and affirming the QCPAC 

process ." Mot. for Reh'g at 11. PEU correctly points out that the Commission has 

approved QCPAC surcharges in each prior year of the QCPAC program. This history of 

approval, however, cannot be construed as requiring the Commission to mechanically 

make prudent, used, and useful findings even in cases where PEU does not seek 

recovery through the QCPAC mechanism. To the extent there has been any disruption 
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of the regular process, it originated with the Settlement and the settling parties' 

agreement to seek recovery of the 2019 capital project costs through the base rate in 

lieu of seeking recovery through the QCPAC mechanism. In the future, the 

Commission w ill continue to make appropriate determinations as to the prudency of 

capital projects in QCPAC dockets when recovery of the costs of those projects is 

sought through the QCPAC mechanism. When recovery through QCPAC is not sought, 

there is no basis for making a prudency determination in the QCPAC docket. The 

Commission sees no inconsistency with nor "contravention" of prior orders in this 

approach. This argument cannot be a ground for reconsidering or modifying the 

Commission's Order. 

F . Purpose and Intent of the QCPAC Process 

Finally, PEU argues that, by declining to make a prudent, used, and useful 

finding in the QCPAC docket, the Commission "will undermine the entire pu rpose and 

intent for the QCPAC process, which in turn will undermine the ability of PEU .. . to 

access debt ca pital to finance necessary capital improvements." Mot. for Reh'g at 13. 

PEU asserts that the "regular, consistent, and annual QCPAC process" is an important 

part of reassuring PEU's lenders and ensuring PEU's access to debt . Id. Here again , 

the Commission reasserts that, to the extent there has been a shift from the routine 

approval process, that shift was introduced by the Settlement and the establishment 

of temporary rates based on the books and records of PEU, and not by the 

Commission. Moreover, it is not evident at all that any uncertainty re sults from th e 

Commission's decision to make its prudency de termination in the rate case document. 

As acknowledged by PEU in its Motion for Rehearing, "the underlying purpose of the 

QCPAC process is to allow the Company to establish rates :sufficient to recover [capital 

expenses] on an annual basis, rather than to wait for recovery of such expen ses as 
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part of a general rate case conducted every th ree years." Mot. for Reh 'g a t 13 (brackets 

in original). In this instance PEU need not wait three years for approval of its expenses 

in a rate case. There is an active rate case currently open in which PEU may obtain 

that approval, namely, DW 20-156. Moreover, because PEU does n ot seek recovery of 

the costs of the 20 19 capital projects through the QCPAC mechanism, a prudency 

findin g in the present docket will bring PEU no closer to recovering those costs . This 

argument provides no basis for the Commission to reconsider or modify its order. 

IV. CONCLUSION 

Based upon the foregoing, it is hereby 

ORDERED, that Order No. 26,525 is recon sidered a nd modified to GRANT, on a 

NISI basis, PEU's petition for preliminary approval of its 2020 capital projects as 

eligible for recovery through the QCPAC mechanism , subject to further review in PEU's 

pending QCPAC case DW 2 1-022; and it is 

FURTHER ORDERED, that PEU shall cause a summary of this order to be 

published once in a statewide newspaper of general circulation or of circulation in 

those portions of the state where operations a re conducted, such publication to be n o 

later than November 19, 202 1 and to be documented by an affidavit filed with the 

Commission on or before December 6, 2021; and it is 

FURTHER ORDERED, that all persons interested in responding to this Order 

be notified that they may submit their comments or file a written request for a hearing 

that states the reason and basis for a hearing no later than November 29, 2021 for the 

Commission's consideration; and it is 

FURTHER ORDERED, that any person interested in responding to such 

comments or request for hearin g shall do so no later than December 6, 2021; and it is 
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FURTHER ORDERED, that PEU's motion for reconsideration, rehearing, or 

modification is otherwise DENIED. 

By order of the Public Utilities Comm ission of New Hampshire this n inth day of 

November, 2021. 

L 'frft.-Dianne Ml( tin 
Chairwoman 

~ ;>'~lt\1_ ,, ~,,'.lt, •i,~ 
Daniel . Gol ne r 

Commissioner 
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