
MCLANE 
MIDDLETON 

July24,2019 

Via Hand Delivery and Electronic Mail 
Debra A. Howland, Executive Director 
New Hampshire Public Utilities Commission 
21 South Fruit Street, Suite 10 
Concord, NH 03301-2429 

Re: DE 19-XXX, Abenaki Water Company, Inc. 
Complaint Regarding Water Main Break 

Dear Ms. Howland: 

THOMAS B. GETZ 
Direct Dial: 603 ,230.4403 

Email: thomas.getz@mclane.com 
Admitted in NH 

l I SOL1th Main Street, Suite 500 
Concord, NH 0330 l 

T 603 226.0400 
F 603.230.4448 

Enclosed, pursuant to Puc 204.01and203.02, are an original and six copies of Omni Mount 
Washington Hotel, LLC's Complaint Regarding Water Main Break. An electronic copy has 
been filed with the Commission and the Office of the Consumer Advocate. 

If you have any questions, please do not hesitate to contact me. 

Sincerely, ---- ---
Thomas B. Getz 

TBG:slb 
Enclosures 

cc: Service List (DE 17-165) 
AB Excavating Inc. 

McLane Middleton, Professional Association 

Manchester, Concord, Portsmouth, NH I Woburn, Boston, MA 

McLane.com 



THE STATE OF NEW HAMPSHIRE 
PUBLIC UTILITIES COMMISSION 

DOCKET NO. DW 19-XXX 

ABENAKI WATER COMPANY, INC. 
ROSEBROOK WATER SYSTEM 

COMPLAINT REGARDING WATER MAIN BREAK 

NOW COMES Omni Mount Washington Hotel, LLC ("Omni"), by and through its 

attorneys, McLane Middleton, Professional Association, pursuant to RSA 365:1, and asks that 

the New Hampshire Public Utilities Commission ("PUC" or "Commission") find that Abenaki 

Water Company, Inc. ("Abenaki") is responsible for the repair of the break in the 8-inch water 

main that occurred on the Rosebrook Water System ("Rosebrook") on April 21, 2019. In 

support, Omni states as follows: 

1. Early on Easter Sunday morning, April 21, 2019, a break occurred in Abenaki's 

8-inch water main serving the Mount Washington Hotel ("Hotel") and several surrounding 

buildings. The 8-inch water main runs approximately 1,600 feet southeasterly from Base Road 

past the Caretaker's Residence, 1 the Print Shop, and Stock Room, terminating at the Hotel, where 

there is an exterior shut-off valve. Moreover, an additional 2,200 feet of smaller diameter pipe 

branches off the 8-inch water main near the northwest comer of the Hotel and extends behind the 

Hotel to serve the Outdoor Pool/Cabana, Spa Building, and Nordic/Golf Building.2 See 

Attachment A. 

2. Tom Clark and Steve Charron from Omni's Engineering Department discovered a 

break in the water main at approximately 6:30 am when they noticed that water was seeping to 

1 The 8-inch water main serves the Caretaker's Residence, which is separately metered and billed, and has its own 
shut-off valve. 
2 All three buildings are separately metered and billed, and have their own shut-off valves. 
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the surface near the Print Shop. As described in the Incident Report prepared by Omni's 

Director of Loss Prevention, Peter Bakley, he responded to the scene and found that there was 

approximately six inches of water in the basement of the Caretaker's Residence. See.Attachment 

B. Phil Sausville from Abenaki arrived to the scene at approximately 8:40 am, and indicated that 

Abenaki would not be able to repair the main until Tuesday, April 23. After a conference call 

among Mr. Sausville, Taylor deOgbum from Abenaki, Mr. Bakley, Josh DeBottis, Omni's 

General Manager, and Jeremy Olson, the Twin Mountain Fire Chief, and with Abenaki's 

agreement,3 AB Excavating Inc. was dispatched to the site, arriving at approximately 10:45 am. 

AB Excavating located the broken main at approximately 6:00 pm but neither Abenaki nor AB 

Excavating had the necessary parts available to complete the repairs. AB Excavating, with 

Omni's and Chief Olson's assistance, procured the necessary parts from the Towns of Lancaster 

and Carroll. AB Excavating resumed work at 6:30 am on Monday, April 22, and completed the 

repair by 12:30 pm. 

3. On May 1, 2019, AB Excavating Inc. submitted a bill for $22,848.74 to Abenaki. 

Pauline Doucette, Abenaki's Office Manager and Accountant, declined to pay the bill, 

responding that: "the work was done for Omni and should be billed directly to Omni." Donald 

Vaughan, Abenaki's Chairman, confirmed Ms. Doucette's position, stating: "Omni is responsible 

for the repairs to its service line. The basis for her position is expressed clearly in the 

Company's Terms and Conditions." (Emphasis added.) See e-mail chain provided as 

Attachment C for an account of communications among AB Excavating, Abenaki, and Omni. 

4. The basis for Abenaki's position that the 8-inch water main is a "service line" for 

which Abenaki is not responsible appears to stem from tariff changes made in Docket No. DW 

3 Mr. DeBottis asked Messrs. Sausville and deOgbum whether Mr. Vaughan was aware of the situation and they 
confirmed that he was. They also acknowledged Abenaki's responsibility for the repair. 
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16-448. See Order No. 25,934 (August 9, 2016) approving Abenaki's acquisition of the 

Rosebrook Water Company. In that proceeding, Abenaki entered into a settlement agreement 

that, among other things, included "minor tariff amendments as detailed on Revised Exhibit H to 

the Joint Petition, filed July 22, 2016." (Emphasis supplied.) See Attachments D and E. 

Notably, Revised Exhibit H, going forward, changes the terms and conditions of service in 

regard to a "Service Pipe" such that Abenaki would only have maintenance and repair 

responsibility "from the main to the property line" while from the property line to the premises 

served "the service pipe shall be installed, owned and maintained by the customer(s)." 

5. Abenaki's attempt to shift responsibility for repair of the existing water main to 

Omni is unjustified. As explained more fully below, the tariff changes do not alter the fact that 

Abenaki continues to have the responsibility to maintain and repair the 8-inch water main. To 

that point, tariffs are prospective documents and the "minor changes" made in Docket No. DW 

16-484, while they may affect future customers, do not magically change the physical location of 

the Omni shut-off valves, do not supersede the deeds and easements evincing Abenaki's 

obligations, nor do they otherwise retroactively change the obligations of customers.4 Finally, 

past practice and the course of dealings since Abenaki's acquisition demonstrates that it 

understood its responsibility for the water system infrastructure located on Omni property. 

6. First, as part of its acquisition of Rosebrook, Abenaki purchased various assets 

including easements for pipes and mains, in particular the 8-inch water main that runs from Base 

Road to the Hotel along an easement granted to Rosebrook. A review of the deeds and 

4 During Mr. Vaughan's cross-examination in Docket No. DW 16-448, Commissioner Bailey observed that "it looks 
to me like, under Rosebrook, the utility owned the service from the property line to the customer's house. And 
you're changing that so now the customer owns the service line from the property line to the house?" Commissioner 
Bailey had it exactly right. Mr. Vaughan said that "when we have an opportunity, we want to move those curb stops 
to the property line." Tr. July 28, 2016 at pp. 35-36. This is not such an opportunity, however, and it is disingenuous 
for Abenaki to take the position that the exterior shut-off valve at the Hotel is no longer the shut-off valve but that 
the isolation valve in Base Road is. 
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easements listed in Schedule 1.1, Purchased Assets, Exhibit A to the Asset Purchase Agreement 

filed by Abenaki in Docket No. DW 16-448, shows that Abenaki has the responsibility for the 

water mains and pipelines on Omni's property. See Attachment F. Specifically, it was granted: 

"The perpetual right and easement to construct, reconstruct, install, repair, replace and maintain 

pipes, mains, manholes, conduits, pumps, pump houses, storage tanks, hydrants, wells, trenches, 

and such other appurtenances (all collectively referred to as the "Water System") as may be 

reasonably necessary to provide water service to the residents of the Bretton Woods Resort ... " 

(Easement Deed from GS Phoenix, LLC to Rosebrook Water Company, Inc., dated December 3, 

1996.) Accordingly, Abenaki is responsible for the repair of the water main and therefore the 

payment to AB Excavating Inc. 

7. Second, Abenaki would like the 8-inch water main that runs from Base Road to 

the Hotel to be a "service line" or "service pipe" as currently described in its tariff, but it is not. 

As shown in Attachment E, prior to Abenaki' s acquisition the Rosebrook tariff set forth the 

terms and conditions for the installation, ownership and maintenance of service pipes for 

commercial buildings thus: "All service pipes up to and including the premises' exterior shut-off 

valve shall be owned and maintained by the Company. From the exterior shut-off valve to the 

premises served, the service pipe shall be installed, owned and maintained by the customer(s)." 

In the circumstances of the Hotel, the shut-off valve is and has been located at the exterior of the 

Hotel, and Abenaki has the "perpetual right and easement" to, among other things, maintain and 

repair the 8-inch water main from Base Road to the shut-off valve. The isolation valve in Base 

Road is not the "premises' exterior shut-off valve" for the Hotel. 

8. As part of its acquisition, Abenaki managed to amend the Rosebrook tariff so that, 

prospectively, Abenaki will have responsibility from a connection made in the street nearest the 
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customer's premises to a shut-off valve at the property line, with the customer having 

responsibility to own, install and maintain the pipe from the shut-off valve to its premises. The 

problem with Abenaki's rationale for refusing to pay AB Excavating's bill is that, as noted 

above, the tariff change only applies prospectively to new commercial customers; not the Hotel. 

Abenaki cannot retroactively evade its responsibility to maintain and repair the 8-inch main that 

delivers water to the Hotel. 

9. Third, Abenaki's position belies the conduct of its employees on Easter Sunday 

and other occasions. For example, Abenaki has continued to maintain the hydrants located on 

Hotel property and recently painted hydrants and valve covers near the Hotel and the Bretton 

Arms Inn. 

10. Furthermore, Abenaki chooses to ignore that the 8-inch water main from Base 

Road to the Hotel is just one part of the extensive network of pipes that comprise the Rosebrook 

water system. As a consequence of the unique history of this resort community, significant 

portions of the water system on the west side of Route 302, including the vast majority of the 

central 16-inch backbone of the system on that side of the highway and the water tank, also lie 

within Omni property. Omni owns other commercial buildings in this area, including the Base 

Lodge, the Ski Area Maintenance Building, Rosebrook Recreation Center, the First Aid 

Building, and the Alpine Club. Carrying Abenaki' s argument to its logical conclusion, Omni 

would suddenly be responsible for all of these mains as well. The same illogic would apply to 

the 1,000 feet of 6-inch water main that runs from Base Road to the Bretton Arms Inn and feeds 

the Stables and the Administrative Building. See Attachment A. 

11. By the same theory, the relationship between Abenaki and the various 

homeowners' associations would change in those instances where the shut-off valves are outside 
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the premises instead of at the property line. For example, it appears that Abenaki could take the 

similar position for Fairway Village and argue that its responsibilities end at Base Road. 

Customers would henceforth be responsible for maintaining any Rosebrook infrastructure 

located within the boundaries of association property, irrespective of where the shut-off valves to 

the premises are actually located. 

12. Abenaki's new theory also has a ripple effect on its proposed water pressure 

reduction project in that it raises questions about what it believes with respect to who would own 

and be responsible for the construction and maintenance of facilities such as looping mains that 

comprise Phase II as described in its April 8, 2019 Reconciliation filing. See Attachment G. 

13. Finally, Abenaki made a number of unfounded assertions about the water main 

break in it its May 10, 2019 Request for Concurrence on Scope of Engineering and Phase II. See 

Exhibit H. In that letter, Ms. Brown said: "Due to the holiday weekend, Omni urged the 

Company to delay shutting off the service until Monday when it could effectuate repair of the 

line. The Company remained on site to monitor the leak and the impact of the leak on its water 

system until the repair."5 As noted in his May 11, 2019 letter, provided as Attachment I, Mr. 

Eakley reports that Ms. Brown was not on scene and does not correctly portray what occurred. 

He indicated that: "At no time did any member of the Resort encourage or imply that the repair 

and shutting off the water should be delayed Until Monday, 22 April 2019, this statement is 

completely inaccurate." 

5 Ms. Brown also asserted that the "break illustrates how significantly the extreme high pressure compromises the 
water system and adversely affects customers." There is no factuaJ support, however. for the conclusion that the 
break wai cau ed by high water pressure. She also said that during the March technical session "NHDES stated that 
the service lines are prone to leaking under high pressure." As Mr. Eakley noted: "Nobody on scene, including the 
Water Company representatives, ever concluded that the cause was from high pressure. The hole in the pipe could 
have been caused by a multitude of reasons, including ground setline/shifting, fatigued pipe, or the joint that feeds 
the caretakers house splitting." 
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14. In conclusion, Abenaki seeks to avoid responsibility for a duty it clearly owes 

pursuant to RSA 374:1, that is, to "furnish such service and facilities as shall be reasonably 

safe and adequate and in all other respects just and reasonable." Through its misapplication of 

the tariff, its assertion as to tariff changes it would seek to absolve it of responsibility for leaks 

in high water pressure areas, and the extraordinary relief of collecting costs related to the 

engineering of a project before it is deemed used and useful, 6 Abenaki' s transparent goal is to 

shift risk on to customers at every opportunity. Abenaki' s refusal to pay AB Excavating' s bill 

is neither just nor reasonable. 

WHEREFORE, Omni respectfully requests that the Commission: 

A. Find that Abenaki is responsible for the repair of the 8-inch water main; 

B. Direct Abenaki to make payment to AB Excavating Inc.; and 

C. Grant such further relief as it deems appropriate. 

Dated: July 24, 2019 

Respectfully submitted, 

Omni Mount Washington Hotel, LLC 
By Its Attorneys, 
McLANE MIDDLETON, 
PROFESSIONAL ASSOCIATION 

Thomas B. Getz, Bar N 
11 South Main Street, S 
Concord, NH 03301 
(603) 226-0400 
thomas.getz@mclane.com 

6 See, for example, the Commission's discussion of step increases in Docket DW 01-081, Pennihcuck Water Works, 
Inc., Order No. 23,923 (March 1, 2002) at p. 13-15. In that case, the Commission found: "We believe the limitation 
of the items included in the step adjustment in this case, so as to allow recovery only of expenditures of an 
extraordinary nature for items which are in service and necessary for the provision of safe and adequate service, is 
consistent with meeting the obligations that rates be just and reasonable." 
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Certificate of Service 

I hereby certify that on the 24th of July, 2019, an original and six copies of the foregoing 
Complaint was hand-delivered to the New Hampshire Public Utilities Commission and an 
electronic copy was served upon the Distributio~ 

~~----"'-'--'--=---='----"'~.._,_~~~~--+~~-

Thom as B. Getz 
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ATTACHMENT A 



ATTACHMENT A 

Omni Mount Washington Hotel, LLC 
Rosebrook Water System 

Complaint Pursuant to RSA 365:1 

water Main 

Omni Property Boundary 

\ I 

--~ 
0 - 100 200 2 :i 

SCALE~-

I 



ATTACHMENT B 



01vfNI -L H OTELS & RESORTS 
Incident Report 

Property: MountWashington 

Report#: 190421-0005 
0 SuPlll0rnanl 

Type of Incident b
1

Localion of Incident Condition of Area I Routing D Corporate Risk Management 
Property Damage - Hotel rivewav bv Paint Shoo See recort 

Date of Incident Time of Incident Date Reported Time Reported 

04/21/2019 0600 M/21/2019 0700 

Subiect 
Subject Name (last) (firsl) (middle) Subject Address (street) (c1ly) (state) (Zip) 

MTWASH 310 MountWashinaton Rd Bretton Woods NH 03575 
Age l(I Primary Phone I Secondary Phone SubjectType 

603\278-4610 Office 
Speak directly with Subject? I Descnbe Sub1ect Attitude/ Concerns 

Prooertv 
Loss/Damage to Property ~

1
subject Estimate of Loss/Damage 

YES BD 
Describe (quantity, brand, style, color, model # serial #, etc) Attach separate Property Report Form as needed 

See Reoort 

lniurv 
If mjury. nab..Jre of 1n1ury First Aid Offered First Aid Accepted 

Type of First Aid Administered Administered by 

Transported to DrfHospital (Name) Transported by 

·-·· ·-.. " 
Witness Name (last) (first) (middle) Witness Address (street) (c1ly) (state) (Zip) 

Primary Phone IS-Ocond•,.v Phone Witness Type 

Speak direcdy with Witness? I Describe Wrtness Attitude/ Concerns 

Police/Fire/EMS 
Responding Agency 

Notilicat1on DateJT1me Case# Unit# I Badge# 

Additional Documentation 
IHI Photos - Description 

0 Guest Folio - Description 

D Police Report - Description 

0 Diagram - Description 

D Room Access Log - Description 

D Witness Statement - Description 

D Other - Description 

Narrative Summarv 

Please see Narrative Page for details 

Prepared By Date/Time Prepared 

I.Jonathan McEntire 04/21/2019 0936 
Reviewed By DatelT1me Reviewed 

Peter Eaklev 0412212019 

Incident Report V1 1 Mar 2011 



INCIDENT 
REPORT 

De:, 
NARRATIVE 

OMNI .J, HOTELS & RESORTS. 

I REPORT#: 

190421-0005 

1. 

2. 

3. 

Assignment: Broken Water Main - Main Feed to MTWASH Hotel 

4. Narrative : 
5. 

6. 

7. 

8. 

On 21 April 2019 at approximately 0700 the undersigned was notified by the MTWASH Engineering Department that a water pipe had broken 
under the pavement by the print shop and was leaking to the surface. 

9. The undersigned responded to the scene and also discovered that the basement Caretaker's House had approximately 6 inches of water. The 
10. undersigned notified, Mr. Peter T. Eakley - Director of Loss Prevention and Abenaki Water Company of the incident. 

11 . 
12. Engineering and the undersigned set up pumps in the basement of the Caretaker's House and attempted to divert the water flow to a culvert. At 
13. approximately 0840 an employee from Abenaki Water Company arrived on scene. 

14. 
15. Scene command was turned over to senior Resort Leadership. Abenaki Water Company stated they would not be able to repair the broken pipe 

16. until 23 April 2019. This was an unacceptable response and our own contractors were dispatched. 

17. 

18. Al 1300 hours water had to be turned off to the MT.WASH Hotel. Mr. Eakley met with Twin Mountain Fire and Rescue. Guests were 

19
. allowed to remain in the hotel, but would not be allowed to sleep in the structure. Impacted guests were reassigned to vacant rooms in 

the Motor Lodge. In addition, associates who live in the dorms, who were impacted, were moved to unaffected buildings. 
20. 

21. 
22. 

23_ The scene was excavated and the broken main (8 inch diameter) was found to be 12-14 feet below the surface at approximately 1800 hours. 

24
. The pipe could not be completely repaired until 22 April 2019, do to needed materials. 

25. 

26
. Whereas there was no sprinkler system, Twin Mountain Fire and Rescue assigned an engine company to the MTWASH from 2100-0700. It was 

determined an automatic first alarm would be called if there was any activated fire alarm, bringing tanker trucks (since fire hydrants would not 
27. operate) to the scene for a water supply. 
28. 

29. On 22 April 2019, the contractors returned to the scene at 0630. The pipe was repaired and water restored at 1230, with an all clear to occupy 
30. the Hotel at 1315. As part of the all clear all ice machines were flushed, all water systems in the building flushed, and sprinkler pressure 
31. checked to be operational. Twin Mountain Fire and Rescue was updated. 

32. 
33. Calculation for total cost for this event will be conducted by senior resort management. The cause of the water main break is assumed to be 
34. normal wear and tear to the private water system. 

35. 

36. 

37. 
38. Group: 

39. Transient: 

40. Associate: 

41. Patron: 
42. 

43· Guest Information: 
44. 

Name: 
45. 

46. Address: 

47. Phone: 

48. Email: 

Check-in: 

Prepared By 

Jonathan McEntire 
Reviewed By 

Peter Eaklev 
REVISED 51312007 

Date/Time Prepared 

04/21/2019 
Date/Time Prepared D Corporate Risk Management 

04/22/2019 



OMNI ~t HOTELS & RESORTS. 
INCIDENT 
REPORT , , REPORT #: 

D ~. 190421-0005 
NARRATIVE 

1. Check-out: 
2. 

3 . 
Voluntary Statement: 

4 . 

5 . 

6 . Timeline : see above 

7. Investigation: 

8. Attachments: 

9. Notifications: Director of Loss Prevention Mr. Peter T. Eakley 
10. Disposition: Closed 
11 . 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

24. 

25. 

26. 

27. 

28. 

29. 

30. 

31 . 

32. 

33. 

34. 

35. 

36. 

37. 

38. 

39. 

40. 

41 . 

42. 

43. 

44. 

45. 

46. 

47. 

48. 

Prepared By DatefTime Prepared 

Jonathan McEntire 04/21/2019 
Reviewed By DatefTime Prepared D Corporate Risk Management 

Peter Eakley 04/22/2019 
REVISED 51312007 
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ATTACHMENT C 



Burgess, Stacey 

From: 
Sent: 

Don Vaughan <dvaughan@newenglandservicecompany.com> 
Tuesday, May 28, 2019 5:45 PM 

To: Getz, Thomas 
Cc: 
Subject: 

'Marcia Brown'; 'Christopher Ellms'; "Pauline Doucette" 
RE: Invoice 1002162 from AB Excavating Inc. 

Hi Tom, 
Pauline is absolutely correct in her position stating that Omni is responsible for the repairs to its service line. The basis 
for her position is expressed clearly in the Company's Terms and Conditions, approved by the PUC. In fact, this is a 
common customer responsivity with most water utilities. 
Don V. 

From: Getz, Thomas [mailto:Thomas.Getz@MCLANE.com] 
Sent: Tuesday, May 28, 2019 4:35 PM 
To: Don Vaughan <dvaughan@newenglandservicecompany.com> 
Cc: Marcia Brown <mab@nhbrownlaw.com>; Christopher Ellms <CEllms@omnihotels.com> 
Subject: FW: Invoice 1002162 from AB Excavating Inc. 

Don, 
Below is an email chain that Chris Ellms forwarded to me about the Easter Sunday main break. 
In the highlighted portion, Pauline takes the position that Abenaki is not responsible for the repairs made by AB 
Excavating. 
Does this accurately represent the Company's position and, if so, what is the basis for saying that Omni, and not 
Abenaki, is responsible for the repairs? 
Thanks 
Tom 

From: Travis Horan [mailto:travis@abexcavatinginc.com] 
Sent: Monday, May 06, 2019 12:26 PM 
To: Christopher Ellms <CEllms@omnlhotels.com> 
Subject: [EXTERNAL] FW: Invoice 1002162 from AB Excavating Inc. 

Chris, 

Please see the email chain below from Pauline. 

Let me know if you need anything. 

Thank you, 

Travis Horan 

653 Main Street, Lancaster, NH 03584 
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Visit us online at: t \ .abexc va ring in . CQID 

From: David Begin <david@abexcavatinginc.com> 
Sent: Monday, May 6, 2019 12:24 PM 
To: Travis Horan <travis@abexcavatinginc.com> 
Subject: FW: Invoice 1002162 from AB Excavating Inc. 

David Begin 
Controller 

653 Main Street 
Lancaster, NH 03584 
Office - 603 8-SUO 
Visit us online at: _,,,WW\:..!'.L!.1""-'-. ,.,- ~""""-......,.u&,......,.,,.,.,..-""m 

From: Pauline Doucette <pdoucette@newenglandservicecompany.com> 
Sent: Thursday, May 2, 2019 9:08 AM 
To: David Begin <david@abexcavatinginc.com> 
Subject: RE: Invoice 1002162 from AB Excavating Inc. 

Good Morning David: 

After talking with the field operators for Abenaki Water, the main break was found on Omni's Service Line, which is after 
the shut off valve. This makes the repair on Omni's side of the service line and is their responsibility of maintenance and 
repairs. Please bill Omni accordingly. 

Thanks, 
Pauline 

From: David Begin <david@abexcavatinginc.com > 
Sent: Thursday, May 2, 2019 6:57 AM 
To: Pauline Doucette <pdoucet te@newenglandservicecompany.com> 
Subject: RE: Invoice 1002162 from AB Excavating Inc. 

Per Chris Elms at Omni, the bill needs to be sent to you. 

David Begin 
Controller 
david@abexcavatinginc.com 
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653 Main Street 
Lancaster, NH 03584 
Office - (603) 788-5110 
Visit us online at: W\V v.abcxcav· tin 

From: Pauline Doucette <pdoucette@newenglandservicecompany.com> 
Sent: Wednesday, May 1, 2019 7:37 PM 
To: David Begin <david@abexcavatinginc.com>; customerservice@abenakiwatercompany.com 
Subject: RE: Invoice 1002162 from AB Excavating Inc. 

Hello: 

I believe this invoice is for the work that was done for Omni and should be billed directly to Omni. 

Thanks, 
Pauline Doucette 

From: David Begin <david@abexcavatinginc.com> 
Sent: Wednesday, May 1, 2019 4:37 PM 
To: customerserv ice@abenakiwatercompany.com 
Subject: Invoice 1002162 from AB Excavating Inc. 

AB Excavating Inc. 

Invoice oue:o412612019 

1002162 Amount Due: $22, 848. 7 4 

Dear Customer: 

Your invoice-1002162 for 22,848.74 is attached. Please remit payment at your 
earliest convenience. 

Thank you for your business - we appreciate it very much. 

Sincerely, 
AB Excavating Inc. 

603-788-5110 

3 



The information contained in this electronic message may be confidential, and the message is for the use of 
intended recipients only. If you are not an intended recipient, do not disseminate, copy, or disclose this 
communication or its contents. If you have received this communication in error, please immediately notify me 
by reply email or McLane Middleton at (603) 625-6464 and permanently delete this communication. If tax or 
other legal advice is contained in this email, please recognize that it may not reflect the level of analysis that 
would go into more formal advice or a formal legal opinion. [ xdf] 
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ATTACHMENT D 



( 

EXHIBIT I -:t;t;-(p 
STATE OF NEW HAMPSHIRE 

BEFORE THE 
PUBLIC UTILITIES COMMISSION 

DW 16-448 

RE: ABENAKI WATER CO., INC. AND ROSEBROOK WATER CO., INC. 

Joint Petition to Transfer Utility Assets and Franchise and for Related Approvals 

SETTLEMENT AGREEMENT 

I. INTRODUCTION 

This Settlement Agreement ("Agreement") is entered into as of this 2 lst day of July 

2016, between and among Abenaki Water Co, Inc. ("Abenaki"), Rosebrook Water Company, 

Inc. ("Rosebrook"), Office of the Consumer Advocate ("OCA"), and the Staff of the New 

Hampshire Public Utilities Commission ("Staff") (collectively, the "Settling Parties"), with the 

intent of resolving certain issues, more fully described below, in the above-captioned proceeding. 

II. THE PARTIES 

Abenaki is a regulated public utility providing water service to approximately 95 

customers in the Town of Bow, and water and sewer service to approximately 150 customers in 

the Town of Belmont. Abenaki is a wholly-owned subsidiary of New England Service 

Company, [nc. ("New England Service"), which in turn owns utility subsidiaries in Connecticut 

and Massachusetts. Rosebrook is a regulated water utility serving approximately 410 customers 

in the Town of Carroll. 

III. PROCEDURAL BACKGROUND 

On April 15, 2016 Abenaki and Rosebrook submitted a joint petition (the "Joint 

Petition") for approval to: ( l) transfer Rosebrook's water utility assets and franchise to Abenaki 



DW 16-448 Abenaki Water Co. Inc. & Rosebrook Water Company. Inc. 
Joint Petition to Transfer Utility Assets and Franchise and Related Approvals 
Settlement Agreement 

as set forth in an Asset Purchase Agreement (the APA), pursuant to RSA 374:22 & 30; (2) 

discontinue Rosebrook's operation as a public water utility following the transfer pursuant to 

RSA 3 74:28; (3) authorize Abenak.i to borrow an amount not to exceed $400,000, pursuant to 

RSA 369:1 & 2, to finance the transfer ofRosebrook's utility assets and franchise and to 

undertake improvements to the water system; and (4) authorize Abenaki to modify Rosebrook's 

existing tariff to provide for monthly billing pursuant to RSA 378:3, and for other minor tariff 

revisions. The Joint Petition was accompanied by the prefiled testimony of Donald J.E. Vaughn, 

P.E., Abenaki's Board Chairman; Alex L. Crawshaw, P.E., President of Abenaki; and Deborah 

0. Carson, Treasurer. Pursuant to the APA, Abenaki agrees to pay the net book value of 

Rosebrook's assets as of the day the transaction is closed, plus a 10% premium. Further, 

Rosebrook and Abenaki agree to assign and direct the sale proceeds to REDUS NH Water Co., 

LLC ("REDUS"). REDUS is the holder of certain rights to acquire the stock of Rosebrook 

pursuant to an agreement approved by the Commission in Order No. 25,685 issued July 1, 2014 

in Docket No. DW 12-299. 

On April 19, 2016, the OCA filed a letter with the Commission, providing notice that 

pursuant to RSA 363:28, the OCA would be participating in this docket on behalf of residential 

ratepayers. 

On May 11, 2016, the Commission issued an Order of Notice establishing a prehearing 

conference and technical session for June l, 2016. No petitions for intervention were received. 

On June 3 by secretarial letter, the Commission approved a procedural schedule submitted by 

Staff, calling for discovery, a conference call, and a date for filing of testimony or a settlement 

agreement. The procedural schedule established a hearing on the merits for July 28, 2016. 

-2-



DW 16-448 Abenaki Water Co. Inc. & Rosebrook Water Company. Inc. 
Joint Petition to Transfer Utility Assets and Franchise and Related Approvals 
Settlement Agreement 

IV. TERMS OF AGREEMENT 

The Settling Parties agree as follows. 

A. Sale of Assets 

The Settling Parties agree that such sale by Rosebrook as set forth in the APA is 

for the public good pursuant to RSA 374:30 and, therefore, recommend the Commission 

approve the sale. 

B. Authority to Operate 

The Settling Parties agree that Abenaki has the requisite managerial, technical, 

and financial expertise to provide service to Rosebrook's customers within the current 

Rosebrook franchise area. Accordingly, the Settling Parties recommend the Commission 

find that Abenaki's request for approval to engage in the business of providing water 

service in Rosebrook's franchise area is for the public good. 

C. Authority to Discontinue Service 

The Settling Parties agree that Rosebrook's discontinuation of service is for the 

public good, and recommend the Commission grant Rosebrook's request to cease 

providing service as a public utility as of the date of the closing of the transaction as 

contemplated in the AP A. 

D. Authority to Issue Long Term Debt 

The Settling Parties agree that the terms and conditions of the proposed financing 

are consistent with the public good; Abenaki should be authorized to borrow up to 

$400,000 from CoBank as set forth in the Joint Petition and in the testimony of Deborah 

Carson and on such other terms and conditions as are not inconsistent therewith. 
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Abenaki should further be authorized to grant a security interest in any or all assets 

acquired from Rosebrook in furtherance of its financing proposal. as well as to update its 

existing approved mortgage to include the newly acquired Rosebrook assets. The 

Settling parties recommend the Commission grant Abenaki 's request for financing 

approval pursuant to RSA 369:1 & 2. 

E. TariffRevisions 

The Settling Parties agree and recommend that the Commission approve 

Abenaki's request to modify its billing frequency and begin issuing bills monthly 

subsequent to the acquisition of the Rosebrook assets and franchise. Abenaki intends to 

implement the installation ofradio-read meters for customers, facilitating monthly 

readings and the tendering of monthly bills. Abenaki also seeks approval of minor tariff 

amendments as detailed on Revised Exhibit H to the Joint Petition, filed July 22, 2016. 

The Settling Parties agree these amendments are reasonable and recommend the 

Commission provide its approval. 

V. CONDITIONS 

This Agreement is expressly conditioned upon the Commission's acceptance of all 

of its provisions, without change or condition, and if the Commission does not accept 

said provisions in their entirety, without change or condition, the Agreement shall at any 

of the Settling Parties' option exercised within ten (10) days of such ComIIiission order, 

be deemed to be null and void and without effect and shall not constitute any part of the 

record in this proceeding nor be used for any other purpose. 

- 4-



DW 16-448 Abenaki Water Co. Inc. & Rosebrook Water Company. Inc. 
Joint Petition to Transfer Utility Assets and Franchise and Related Approvals 
Settlement Agreement 

The Commission's acceptance of this Agreement does not constitute continuing 

approval of, or precedent regarding, any particular principle or issue in this proceeding, 

but such acceptance does constitute a determination that, as the Settling Parties believe, 

the provisions set forth herein in their totality are just and reasonable and in the public 

good. 

The information and testimony previously provided in this proceeding are not 

expected to be subject to cross-examination by the Settling Parties, which would 

normally occur in a fully litigated case. The Settling Parties agree that all of their pre-

filed exhibits should be admitted as full exhibits for the purpose of consideration of this 

Agreement. Agreement to admit all pre-filed testimony without challenge does not 

constitute agreement by the Settling Parties that the content of the pre-filed testimony 

filed on behalf of the other is accurate or what weight, if any, should be given to the 

views of any witness. 

The discussions which have produced this Agreement have been conducted on the 

explicit understanding that all offers of settlement relating thereto are and shall be 

confidential, shall be without prejudice to the position of any party or participant 

representing any such offer or participating in any such discussion, and are not to be used 

in connection with any future proceeding or otherwise. 

This Agreement may be executed in multiple counterparts, which together shall 

constitute one Agreement. 

The Settling Parties agree that the proposed Agreement is lawful and consistent 

with the public good, and therefore recommend its approval. 
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IN WITNESS WHEREOF, the parties have caused this Agreement to be duly 

executed in their respective names by their authorized agents. 

Date: July~, 2016 By: 

Date: July l}, 2016 By: 

-6-

Abenaki Water Company 

By Its Counsel, 

UPTON & HATFIELD, LLP 

'lvkfil 
Justin C. Richardson 
NHBA#12148 
159 Middle Street 
Portsmouth, New Hampshire 03801 
(603) 436-7046 
jrichardson@uptonhatfield.com 

Rosebrook Water Company, Inc. 

By Its Counsel, 

DEVINE, MILLIMET & BRANCH, 
PROFESSIONAL ASSOCIATION 

Harper R. Marshall 
NHBA#18234 
111 Amherst Street 
Manchester, New Hampshire 03101 
(603) 695-8645 
hrnarshal l@devinemillimer.com 
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Date: July~ 2016 

Date: Julyli, 2016 

Staff, New Hampshire Public Utilities Commission 

By: 

Attorney 
21 South Fruit Street; Ste. 10 
Concord, NH 03301 
603-271-2431 

Office of the Consumer Advocate 

By: 

-7-

Consumer Advocate 
21 South Fruit Street; Ste. 18 
Concord, NH 03301 
603-271-1172 
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For 
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SERVICE AREA 

Original Page 1 

The territory authorized to be served by ~f09*..Abenak i Water Company and to which this tariff 

applies is as follows: 

A limited area in the Towns of Carroll, Bethlehem and the incorporated Township of Crawford's 

Purchase as shown on a map filed separately with the Commission and incorporated in this tariff by 

reference. 

DEFINITIONS 

Approved backflow device - A backflow prevention device that has been manufactured to allow for 

accurate testing and inspection by a.!J. Rosebrool< Abena ki Water Company licensed operator so as to 

allow verification of performance. 

Backflow - The flow of unwanted substances into the water distribution pipes of a potable supply of 

water. 

Backflow prevention device -A device that is designed to, and which in practice does, prohibit 

unwanted substances from flowing into the water distribution pipes of a potable supply of water. 

Bypass -Any piping arrangement installed so that water flows around rather than through a meter, 

pressure reducing valve or backflow prevention device. 

Company - Employee or Representative of Rosebrook Abena ki Water Company, Inc. 

Cross-connection - Any actual or potential physical connection between public water supply and a 

potential source of contamination that would allow water or contaminants to be drawn back into the 

water system. 

Developer - A person or entity proposing a new subdivision or other type of development. 

Exterior shut off ('Curb Stop') -water shut off controlled by the Company. 

Individual Connection - a connection having a securable water supply valve that shall only be opened 

or closed by an employee or agent of the Company. 

Premises - includes the building, common area, and lawns. 
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1. Service Pipe. 
a. Location. 

TERMS AND CONDITIONS 

REVISED EXHIBIT H 

Original Page 2 

(1) Single Family Homes: Service pipe connections will be made in the street which is nearest to 
the premises served. 

(2) Condominiums and Other Multi-Family Residences: One main service pipe may serve the 
total structure with individual connections to all units therein from a distribution manifold located on 
common property owned by the property owners' association. 

(3) Commercial Buildings: Service pipe connections will be made in the street which is nearest to 
the premises served and one main service pipe may serve the total structure with individual connections 
to all businesses/units therein from a distribution manifold. 
b. Installation, Ownership, and Maintenance. 

(1) Single Family Homes: All service pipe from the main to the property line or common area~ 
~including the premises' exterior shut-off valve shall be owned and maintained by the Company. 
From the eKterior sl'l1:1t eff'lal'leproperty line or common area to the premise£ served, the service pipe 
shall be installed, owned and maintained by the customerw . Such installations shall be in a manner 
approved by the Company in writing prior to construction and shall be no less than 3/4 inch inside 
diameter. All new exterior shut-off valves shall be placed at the property line. 

(2) Condominiums and Other Multi-Family Residences: All service pipe!> from the main to the 
property line or common area 1:113 to a Rei including the unit's exterior shut-off valve shall be owned and 
maintained by the Company. ~er eorietomiRiUR"IS, the s13aee koR'l tl:ie eKterior SRl:lt off valve to tl'le 
~reR'l i ses sl'lall beiaRg ta the assoeiation.From the property line or common area to the premise served 
the service pipe shall be installed, owned and mainta ined by the association or customer{s). 

(3) Commercial Building: All service pipes from the main to the property line or common area~ 
~including the premises' exterior shut-off valve shall be owned and maintained by the Company. 
From the property li11e or common area mtterier shLit eff'lal\;e to the premises served, the service pipe 
shall be installed, owned and maintained by the customer( s). 
c. Joint Use of Service Pipe Trench. No service pipes shall be laid in the same trench with gas pipe, sewer 
pipe or any other facility of a public utility, nor within three (3) feet of any open excavation or vault. 
d. Temporary Service Connection. Temporary service is one installed to any building or trailer not 
placed on a permanent foundation, or to a garden or for other temporary use. The whole cost of 
installation from the nearest available main, and maintenance, shall be at the customer's expense. 

2. Winter Construction 
Ordinarily, no new service pipes or extensions of main will be installed during winter conditions 

(when frost is in the ground) unless the customer shall defray all extra expense occasioned by such 
installation. 

3. Maintenance of Plumbing. 
Customers shall maintain the plumbing and fixtures within their own premises [e.g. building, 

common areas and lawns] in good repair, free from leaks and protected from freezing, at their own 
expense. Failure to do so as soon as possible after a problem is detected may result in service 
disconnection. Any relocation of the service pipe on customer's premises due to 
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change in grade, relocation of grade or otherwise shall be at the ct1stomer's expense. In no event shall the 

company be responsible for any damage done by water escaping from the customer-owned portion of the 

service line. 

4. Meters. 

a. Use of Meters. All water service will be metered. The initial meter will be provided to the 

developer or homeowner by the Company. Subsequent owners will not be charged for a meter. 

b. Size of Meter. The size of the meter will be determined by the Company. 

c. Meter Setting. The customer shall provide a clean, dry, warm and accessible place for the installation 

of the meter, as nearly as possible at the point of entrance of the service pipe to the building. Owners shall 

install in the following order: pressure reducing valve, backflow preventer and meter, as shown on Attachment 

A. Owner shall contact Company prior to purchasing a pressure reducing valve to ensure it meets the Company 

requirement for sufficient PPSI ("psi"). Once accepted by the Company, the meter and setting shall become the 

property of the Company. The Company reserves the right to charge customers for all expenses involved in 

water hook-ups. A meter, once set, will be relocated only at the customer's expense. No meter shall be installed 

if the percent error of registration is greater than that allowed by commission rules. 

d. Customers shall also install a remote reader outside of their condo/home. This reader will be provided 

by, owned by and maintained by the Company ("maintained" defined as replacement once the unit is no longer 

functional). The installation must be done by a professional during construction. If any unit or subscriber does 

not have a reader installed within 120 days from written notification the Company will install one at owner's 

expense. If owner does not permit the Company to install reader then service may be turned off. Customers 

must keep outside remote readers accessible, including cleared of snow, landscaping and any other obstruction. 

e. Meter Boxes. When the customer fails or neglects to furnish a suitable location for a meter inside his 

building or where, for other reasons, it is necessary or expedient to locate the meter in an underground box or 

vault, the customer shall bear the expense of same. Any relocation of such underground box or vault shall be at 

the customer's expense. 

f. Testing and Repairs. The Company shall be responsible for all meter testing. Meter repairs or 

replacements necessitated by ordinary wear will be paid for by the Company; those caused by freezing, hot 

water or by other fault of the customer will be charged to the customer. 

g. Auxiliary Meters. If additional or auxiliary meters are desired by the customer or required for showing 

subdivision of the supply, they shall be furnished, installed and maintained at the customer's expense. 

h. The Company reserves the right to remove and to test any meter at any time and to substitute 

another meter in its place. In the case of a disputed account involving the question as to the accuracy of the 

meter, such meter will be tested by the Company upon request of the applicant. The fees for testing such 

meters will be: $225.00 for a 5/8" meter, $250.00 for a 1" meter or at market rate, whichever is greater. Any 

meter in excess of 1 "will not be sent out for testing but will instead be tested in place. The cost will be $500 for 

the first meter, $300 for each subsequent meter tested on the same day at the same location - all costs for 

testing these meters will be a direct pass through to the customer. All fees are payable in advance of the test. In 

the event the meter so tested is found to have an error in registration in excess of three percent (3%) 
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at any rate of flow within normal flow limits, to the prejudice of the customer, the fee advanced for testing will 
be refunded and the current bill rendered, based on the last reading of such meter. This correction shall apply to 
both over-and-under registrations. 

i. The customer shall permit no one who is not an agent of the Company, to remove, inspect, or tamper 
with the meter or other property of the Company on his premises. The customer shall notify the Company, as 
soon as it comes to his knowledge, of any injury to, or any cessation in registration of the meter. 

5. Hot Water Tanks. 
All customers having direct pressure hot water tanks or appliances must place proper automatic vacuum 

and relief valves in the pipe system to prevent any damage to such tanks or appliances should it become 
necessary to shut off the water on the street mains or service pipe. Service will be provided to such direct 
pressure installations only at the customer's risk and in no case will the Company be liable for any damage 
occasioned thereby. 

6. Restricted Use. 
Customers shall prevent all unnecessary waste of water. They shall not allow it to run to prevent 

freezing or longer than necessary for proper use. When necessary to conserve supply, the Company may restrict 
or prohibit the use of hand hoses, lawn sprinklers and other non-essential water consuming equipment. 

7. Cross Connections. 
No cross connection between the public water system and any non-potable supply will be allowed 

unless protected by a system specifically designed for this purpose and the connection is approved by the 
Company and by the State of New Hampshire. No connection capable of causing back-flow between the public 
water supply system and any plumbing fixture, device or appliance or between any waste outlet or pipe having 
direct connection to waste drains will be permitted. If the Company discovers such a connection, service will be 
discontinued immediately. 

A protective device shall be installed wherever an approved cross connection of water systems exists 
and/or where a potential threat to the potability of the water system can be shown to exist. All such devices 
shall be located at the service entrance, and all water consumption within the premises shall pass through the 
protective device. 

The Company reserves the right to (1) require periodic inspections of customers' building or premises to 
ensure that the plumbing has been installed in such a manner as to prevent the possibility of pollution of the 
potable water supply of the Company by the plumbing; (2) require the purchase and installation of approved 
protective devices located at the service entrance to the premises as may be required to protect the potable 
water supply from potential cross connections; (3) require periodic inspection, testing and necessary repair of all 
such protective devices, the frequency of which will be dependent upon the degree of potential hazard, and (4) 
terminate service upon failure to comply with any of the above requirements. 

No interconnections with other systems shall be made unless said secondary source satisfies in all 
respects RSA Chapter 149 and other State laws and regulations pertaining thereto. 
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If a business' water usage alters the content of the water drawn off the Company system so that it could 
potentially contaminate the water purity if it flowed back into the system, the .company will require a cross 
connection backflow preventer. Examples include the following but not limited to: soda foundations, coffee 
makers connected to the water supply, ice makers, bars, spas and pools. The business owner shall pay the full 
cost of all necessary installations, inspections and repairs, which shall be arranged by the Company. A charge 
consistent with current testing costs to the Company will be made when a backflow preventer is tested since the 
Company merely serves as the agent to arrange for testing to be done. Reduced pressure type devices will be 
tested twice each year as required by NH Code of Administrative Rules, Env-WS 364 Backflow Prevention. 
Double check valves will be tested annually. 

8. Tampering. 
All exterior valves, grates, shutoffs, standpipes, hydrants, meters, and all other Company property shall 

not be opened, or closed, or tampered with in any way by any person other than an authorized employee of the 
Company or as authorized by the Company. 

(l)Valves must not be paved over in roadways. 
(2) Shut offs must be accessible, clear of trees, bushes and mulch and a distance of not less than 4 feet 

from the building. 
(3) There shall be no shrubbery, fencing or rocks that obscure a clear path to all hydrants. 
(4) Bypasses are prohibited except where approved by the Company. If necessary to have one, owner 

must install in a location specified by the Company. 

9. Company Liability 
a. The Company will not be responsible for any damage by shutoffs in the mains or service pipes 

because of shortage of supply, repairs or construction or for other reasons beyond the control of the Company. 
b. The Company will not be responsible for damage caused by dirty water which may be 

occasioned by periodic cleaning of pipes, reservoirs or standpipes, or the opening or closing of any gates, valves 
or hydrants, or any other cause due to no lack of reasonable care on the part of the Company. 

c. The Company will not be responsible for indirect or consequential damages caused by a lack of 
water or by leaks in the Company's mains, pipes or fittings. 

10. Landscape Repairs on Condominium Property 
The Company will replace or repair landscaping or paving required by the Company's repairs to mains, 

piping and fittings located on condominium property if the Company's actions necessitated those repairs. The 
Company will not be liable for those landscaping or paving repairs which were required as a result of 
homeowner or association damage or alterations. Landscaping replacements will be similar to those installed by 
the developer of similar units. 

11. Customer Responsibility 
Where there is more than one (1) occupant of a building supplied with water, the plumbing must be so 

arranged as to permit a separate service for each place of business or abode, 
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unless the owner of the premises makes application for service and thereupon assumes responsibility for 
payment of all charges for water service rendered to the property. 

12. Deposits. The company policy will comply with section 1203.03 of the commission rules. 

13. Payment for Service. 
a. Bills for water service will be rendered quarterly in January, April, July and October for services 

rendered the previous quarter in accordance with the "Terms of Payment" specified in the applicable rate 
schedule. Bills may also be rendered monthly. Payments are due and payable at tl'le effle(:! ef tl=ie Ce1T113aAy 
within thirty (30) days from the date the bill was rendered. 

b. Disconnection for Non-Payment. Service may be interrupted or discontinued for nonpayment 
sixty (60) days or per current ruling from the date the bill was rendered provided a fourteen (14) day written 
notice has been given, per PUC 1203.11 of the commission rules. 

c. Penalties and Charges. Interest shall be charged at eleven percent (11 %) on all bills where 
payment is not received by the Company within thirty days (30) of the due date printed on the bill, until 
payment is received. 

d. Non-water Rates: 
Shut-off certified notice - $15.00 
Service Re-Connection - $100.00 
Penalty for Non-sufficient funds - $35.00 
Pre-disconnection payment at premises - $40.00 
Service Connection Charge - $100.00 
Customer-requested meter testing - Depends on size of meter: see section 4.h. 
Back-flow preventer testing - actual expense to Company 

All non-water rates are subject to adjustment in order to recoup any cost to the Company. 

14. Applications for Service. 
Application for water service may be made by either the owner or non-owner occupant of the premises . 

If the rendering of service requires a new service pipe, and the application is made by the occupant of the 
premises, he must present to the Company a permit in writing from the owner of the premises authorizing the 
company or the Company's agent to enter the premises and do the necessary work. Whether or not a signed 
application for service is made by the customer and accepted by the Company, the rendering of service by the 
Company and its use by the customer shall be deemed a contract between the parties and subject to all 
provisions of the tariff applicable to the service. 

15. Disconnection of Service. 
Service may be disconnected without notice for any of the following reasons: 
a. Non-payment (section 13b.) 
b. Use of water for purposes other than described in the application. 
c. Misrepresentation in the application. 
d. Willful waste of water. 
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e. Tampering with Company property or not maintaining customer's property to allow ease of access for 
Company personnel 

f. For vacancy as defined in PUC 1203.11. 
g. For cross-connecting the Company's service pipe with any other supply source (section 7). 
h. For not installing remote reader (section 4d) 
i. For any other activity which violates the terms of the tariff. 

16. Vacancy of Premises. 
Until the Company is notified in writing of a change in occupancy, the customer of record will be held 

responsible for all charges. 

17. Service Re-Connection Charge. 
A charge of one hundred dollars ($100.00) will be made when service is re-established following 

disconnection for any reason. 

18. Right of Access. 
Any authorized Company representative shall have the right and be permitted access to customer's 

premises at any reasonable time to inspect the plumbing, fixtures, or appliances supplied with water; set, read, 
remove, replace or repair meters; enforce these Terms and Conditions. 

19. Penalty for Bad Checks. 
Whenever a check or draft presented for payment of service is not accepted by the institution on which 

it is written, a charge of thirty-five ($35.00) or the actual administrative cost of recovery, whichever is greater, 
may be imposed. 

20. Collection Policy. 
Whenever the Company sends an employee to the customer's premises for the purpose of 

disconnecting service for non-payment and the customer tenders payment in full of the bill to prevent 
disconnection, a charge of forty dollars ($40.00) will be imposed. 

21. Main Pipe ExtensionslNew ConnectionslNew Construction 
Extensions of water mains, pipes and associated facilities to serve new customers will be made by the 

de .. 'eloper Co!Tlpany e:f..lQ_the proposed subdivision or development at the developer's sole cost and expense. 
The Company considers these items to be a necessary part of the overall construction costs without regard to 
which party arranges for the work to be performed. The developer shall also reimburse the Company for its 
costs to prepare agreements, review engineering plans, and inspect the new facilities. 

a. Construction plans and specifications for the proposed extension of mains and additions to valves, 
fittings, hydrants, pumps or other facilities shall be prepared by the seveteper 's l"FefessieRal eAg1AeerCompany 
in accordance with industry standards and local, state and federal regulations. The developer's plans and 
specifications are subject to review and approval by the Company's engineer. Reasonable modifications of the 
developer's plans requested by the Company shall be incorporated into the plans by the EJeveloperCompany. 
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b. Prior to cofftmencing to construct water facilities tl'le Ele ... eloper will enter into a ·.witten colltras!' 

witl=I the Canwany in '4'>'hicl'I tl=le r:ie .. ·elo13er agrees: 

(1) To transfer by Bill of sale all water S'f'Stei:n facilities to tl=le Cofftpan•t LI pen satis~ctory 

inspection by the Company 

(2) To allow the COA'lPJRY to inspect tl:te COR5truc:teei facilities Eluriflg CORstrblction, anEi approve 

installation location and specifications prior to backfilling any trenches. 

('~)Te pro•,1iele a enc ·1ear coFAprel:iensi¥e warranty on constnictea fficilities once tl:ie iacilit ies 

ttfe-transfurrcd to ti'le CoFFlpan•;, 

(4) To pro¥ide the Company with three sets et as built plans. 

f!;.) To allow RO one Cl'icept Compan'f to =appF&V~~~-fef R>t'SraAts or homes, and to 

estal31ish connection. 

c. 1ixee13t 1:1neier 1:1n1:1swal circwrnstances, the constr1.1ction of F!'la ln cKtcRsions will ae carries on between 

/\pri l 15 ana ~18\IBFABCF 13 ef 83ER year. 

El. Prior to receiving serviee, tl'le De~·ela13er sl=lall grant re the CoFRpany easeFRcnts necessary anel 

sufficient for the CoFRpany to repa ir and ma111ta111 tl'le conveyed facilities up to and including ind1v1dual unit 

ei<terior sh1:Jt offval•res. 
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This schedule is applicable to all water service in the territory except municipal and private fire 

protection. 

CHARACTER OF SERVICE: 

Water is obtained from wells and will be transmitted by pumps to a storage tank and then transmitted 

by gravity flow to the individual service pipe at a pressure ranging from 40 to 200+ pounds per square inch. 

RATES-QUARTERLY /MONTHLY 

The rate for metered service shall include a quarterly or m onth ly charge per customer unit based upon 

the size of the meter, which shall include gallons used, as follows: 

Size of Meter Quarterly Charge Monthly Charge 

5/8" $29.72 $9.91 

1" $98.08 $32.69 

2" $318.01 $106.00 

3" $692.48 $230.83 

6" $2,772,88 $924.29 

Issued: January 9, 2014 Issued by: Nanc·; OlesonDona ld Vaughan 

Effective: January 1, 2014 Title: 013eratlons MaRagerChairman 

Authorized by NHPUC Order No. 25,613 in DW 12-306 dated December 23, 2013 and NH PUC Order No. 

in DW 16- dated 
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NHPUC No . .J...._L-Water 

Ras1:broak Abenaki Water Company 

Carroll, NH 

GENERAL SERVICE- METERED (continued ) 

Rate Schedule- "GM" 

QUANTITY OF WATER USED 

Per 1,000 gallons $5.33 

MINIMUM CHARGE: 

REVISED EXHIBIT H 

1st Revises 12age 10 

ISSllCd in lie" ef Original Page 10 

Original Page 9 

The minimum charge will be the quarterly or monthly charge per customer unit based upon the size of 

the meter. 

TERMS OF PAYMENT: 

Bills under this rate are net and will be rendered (quarterly) on April 1, July 1, October 1, and January 1 

and are due and payable upon presentation. Bill s may also be rendered monthly. 

Issued: January 9, 2014 Issued by: Nancy OlesanDonald Vaughan 

Effective: January 1, 2014 Title: 013erat1ons ManagerCha1rman 

Authorized by NHPUC Order No. 25,613 in DW 12-306 dated December 23, 2013 and NH PUC Order No. 

in OW 16- dated 
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NHPUC N0.~1.- Water 
Reseereek Abenaki Water Company, Inc. 
Carroll, NH 

REVISED EXHIBIT H 

Original Page *'*10 

Attachment A: INSTALLATION SEQUENCE 

/Ni /OR HOUSE WALL 

EXTERIOR 

Direction of Flow 

BACKFLOW 

PREVENTION DEVICE 

Rev. 7/20/2016 

METER 
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ATTACHMENT F 



EXHIBIT A 

Schedule 1.1 

Purchased Assets 

1.l(b) Net Plant, P.ropertv and Equipment 

All real property rights and interests of the Rosebrook Water Company, Inc. located in Coos, 
Grafton, and Carroll Counties, NH, including all improvements, appurtenances, and contract 
rights associated with and to the foregoing real estate, including, without limitation, all real 
property rights and interests described in the following: 

1. Quitclaim Deed from Institutional Investors Trust and Bretton Woods Corporation to 
Rosebrook Water Company, Inc., dated January 18, 1980, and recorded in the Coos 
County Registry of Deeds at Book 627, Page 76, conveying exclusive rights and 
easements. 

2. Easement Deed from Bretton Woods Sky Area Limited Partnership to Rosebrook Water 
Company, Inc., dated August 25, 1988, and recorded in the Coos County Registry of 
Deeds at Book 734, Page 217, conveying exclusive right and easement 

3. Easement Deed from GS Phoenix, LLC to Rosebrook Water Company, Inc., dated 
December 3, 1996, and recorded in the Coos Connty Registry ofDeeds at Book 869, 
Page 357, conveying perpetual rights and easements on multiple parcels. 

4. Amendment to Easement Agreement and Partial Release of Easement between 
Rosebrook Water Company, Inc. And GS Phoenix, LLC, datedApril24, 1997, and 
recorded in the Coos County Registry of Deeds at Book 874, Page 642, pertaining to 
easements recorded in Book 627, Page 76 and Book 869, Page 357. 

5. Easement Agreement for Waterline Easement between Rosebrook Water Company, Inc. 
and Bretton Woods Land Co., LLC, dated December 4, 2007, and recorded in the Coos 
County Registry of Deeds at Book 1237, Page 33. 

6. Easement Agreement for Waterline and Reservoir Easement between Rosebrook Water 
Company, Inc. and CNL Income Bretton Woods, LLC, dated December 5, 2007, and 
recorded in the Coos Coooty Registry of Deeds at Book 1237, Page 50. 

See also Groups 304, 307, 311, 320, 331, 333, 334, 335, and 339 on the !\TH Asset Detail of 
Rosebrook Water Company, Inc. attached here to as Schedule l.l(b) (cont.) and Schedule l.l(c). 

1.l(c) Office Equipment, Vehicles, and Other Tan...oible Property 

See Groups 341, 343, 346, and 347 on the NH Asset Detail of Rosebrook Water Company, Inc. 
attached here to as Schedule l.l(b) (cont.) and Schedule l.l(c). 
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DEED OF EASEMENTS 

GS Phoeni:s., LLC, a New Hampshire Limited Liability Company' with a principal place of 
business at Route l 12, Lincoln, New HB!llpshire (the "Grantor"), for consideration paid, hereby 
grants to Rosebrook Water Company, Inc., a corporation organized under the laws of the State 
of New Hampshire witJ1 a principal place of business at Brenon Woods Resort, Carroll, New 
Hampshire (the "~ntce"). the following rights and easements: 

l. The perpetual right and easement to construct, reconstmct, install, repair, replace and 
111au11ain pipes, mains, manholes, conduits, pumps, pump houses, storage tanks, hydrants. wells, 
trenches, and such other appurtenances (all collectively referred to as the "Water System") as 
may be reasC?nably necessary to provide water service to the residents of the Bretton Woods 
Resort, Grafton and Coos Counties., New Hampshire, on the property described in Exhibit A 
attached hereto and made a part hereof, consisting of premises owned by the Grantor and 
premises over which the Gramor may grant easements pursuant to Article XIl of a Declaration of 
Covenants, Restrictions, Easements, Charges and Liens for Bn:~tton Woods Resort Community, 
dated November 17, 1987, recorded at Book 719, Page 272 of the Coos County Registry of 
Deeds, and a.lso dated December 30, l 988, and recorded at Book 1784, Page 173 of the Grafton 
County Registry of Deeds (the "Premises"), and to flow water through the Water System. The 
easement area will con.;ist of.the location of all existing portions ofthe Water System currendy 
servicing U1e Bret1on Woocls Resort, and such additional area as may be necessary for the future 
insmllation of improvements lO o~ expansion of the Water System. The Water System shall be the 
property oftbe Grantee. The loca'.tion of fun.ire improvements to, or expansion of the Water 
System, shall be agree<! to by the Graotor and Grantee, their successors or assigns. 

2. T~e pe~al right and easement to enter upon the Premises with persons and 
equipment to install, ()pera1c, maintain and repair the Water System described in Paragraph 1 
above, as may be reasonably necessary. 

Grantee shall defend, indemnify and hold the Grantor harmless from any and all injury to 
·person or property resulting from Grantee's exercise of the rights and easement.s granted herein. 

The Grantee shall be responsible for repairing a1J of the Grantor' s Premises disturbed by 
the Grantee's exercise of its easement rights to substantially the same condition as e1Cisred prior to 
the disturbance. The Grantee shall also be responsible for bearing all costs of maintenance and 
re1>air of the Water System. Grantee sh!lll be responsible for obtaining.all necessary governmental 
approvals for installation, maintenance and repair . 

. ' 
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D.EC. OF COVENANTS: SATTER C0'1-PANIES OF 

DECLARATION OF COVENANTS, RESTRICTIONS, EASEMENTS, 
CHARGES :MP LIENS l'Oll BRETTON )l()()DS RESOBT COMMUNITY 

THIS DECLARATION made the t1 ·fl..day of November, 1987, by The 
Satter Companies of New England, a New Hampshire general 
partnership, with a principal place of business at Route 112, 
Lincoln, Grafton County, New Hampshire, hereinafter called Declarant. 

WHEREAS, Declarant owns, in fee simple, the real property 
described in Exhibit A attached hereto, and intends to create 
thereon, the first phase of a residential condominium project known 
as Mt. Washington Place at Bretton Woods; and · 

WHEREAS, Declarant contemplates the ultimate establishment, in 
phases, of a large resort community on certain lands described in 
Exhibit A and on other lands which Declarant now owns or may acquire 
in the future to be known BB "Bretton woods Resort Community" (the 
"Community") to consist of approximately two thousand (2,000) 
single-family residences in detached,- cluster and/or multi-family 
structures of various types; commercial centers (e.g. hotels, ski 
area, golf course, restaurants, retail establishments); common 
roadways, recreational facilities, utilities and open spaces; and 
other facilities for the benefit of the Community; and 

WHEREAS, Dec la rant wishes a t this time to commence the 
deve lopment plan for the Community by providing for the development 
of f i f t y - eight (58) residential condominium uni t s on a portion of the 
land des i gna ted as Phase l (Mt. Washington Place), and described in 
Exhi bi t A ("Existing Land~) attached hereto; and 

WHEREAS, Declarant desires to provide for preservation of the 
values and amenities in the Conununi ty and for the future Cieation and 
ma intenance of common roadways, recrea tional facilities, uti l ities, 
open spaces, and other common facilities, and, to t his end, desires 
to subject the real property described i n Exhibit A, together with 
such additions thereto as may hereafter be made from the real 
property described in Exhlbit B ("Additional Land") and Exhibit C 
{CoTT\l'Oon Property) and/or other real property, to the covenants, f 
restrictions, easements, charges and liens hereinafter aet forth, 
each , every, and all of which is and ere hereby declared to be Cor r_ 
the benefit o f saia property and each and every present end future i 
owner of any and all parts thereof; and } 

'" WHEREAS, Declarant deems it advisable, foe he efficient 
preservation of the values end emeQi ties in the Commun1 y, to c r eate l 
a Mas ter Prope l" ty owners· l\ssociation to which shall be delegated and i 
assigned the power and au t hority t o maintain and administer the 
Community properties end f ac i lities and to administer anO enforce t he 
covenants and restri ctions governing t he Community, end to col l ect 
and disburse all assessments and charges necessary for such 
maintenance, administration, and enforcement, as are hereinaf t er 
provided; and 

.. . ._ .... . 
.c-... ·+ C l" ,;,,,,"V')'ff •) 
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WHEREAS, Declarant shall cause to be incorporated under the laws 
of the State of New Hampshire a volunta r y corporation known end 
designated as Bratton Woods Property Owners' Association to perform 
the functions aforesaid, which are hereinafter more fully set forth. 

NOW, THEREFORE, Declerant declares that the real property 
described in Exhibit A and such additions thereto as may hereafter be 
made from Exhibits B and C or otherwise in accordance with the terms 
and requirements of this Declaration, is and shall be held, 
transferred, sold, conveyed, leased, occupied and used subject to the 
covenants, restrictions, conditions, easements, charges, assessments, 
obligations, and liens hereinafter set forth, under the name "Bratton 
Woods Resort community". 

ARTICLE I 
Definitions 

1. Additional Land shall mean end refer to the real property 
described in Exhibit B attached hereto, exclusive of those portions 
thereof described in Exhibit A. Additional Land may be added to the 
Existing Land by annexation in accordance with the provisions of this 
Declaration. 

2. Annexation shall mean and refer to the act of submitting a 
portion of the Additional Land or other real property to this 
Declaration by recordinq an appropriate amendment ("Annexation 
Amendment~) to the Declaration in the Coos and Grafton County 
Registry of Deeds, Annexation converts such Additional Land or other 
real property into Existing Land. 

3. ArchiteQtural Control Committee shall mean and refer to a 
committee appointed by the Declarant or the Board of Directors of the 
Association for the purposes set forth in Article VIII of this 
Declaration, 

4. Afticles shall mean and refer to the Articles of Agreement, 
including any amendments thereto, of the Association. 

5. Assessment shall mean and refer to the amount assessed from 
time to time by the Association against each Owner of a Unit in 
accordance with this Declaration and By-Laws. 

6. Associate Member shall mean and refer to a non-voting 
Member of the Association who is not an OWner of a Unit but may be 
provided with use of the Common Property as set forth in Article V. 

7. Association shall mean and refer to the Bretton Woods 
Property Owners' Association, a New Hampshire voluntary corporation. 

a. Board or Board of DirectQrs shall mean and refer to the 
Board of Directors of the Association. 

9. By-Laws shall mean and refer to the By-Laws, including any 
Amendments thereto, of the Association. 

- 2 -
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10. Common Expenses shall mean and refer to all lawful 
expenditures made or incurred by or on behalf of the Association, 
together with all lawful assessments for the creation and maintenance 
of reserves pursuant to the provisions of the Declaration and By-Laws. 

11. common Propertv or Common Properties shall mean and refer 
to real property which may be submitted to this Declaration in the 
future and described in Exhibit C, including land, buildings and/or 
facilities acquired by the Association by purchase, gift, lease or 
otherwise, to be devoted to the common use end enjoyment o·f the 
Owners, as well as such other property, both real and personal, as 
may be otherwise duly acquired by the Association. Common Property 
or Common Properties may consist of unimproved or improved real 
property; recreational areas and facilities; parks, grass and/or 
landscaped areas; streets or roadways; street lighting; easements; 
utilities; furniture, furnishings, maintenance equipment and the 
like; and such other properties and/ or improvements which may be so 
designated. 

12. Commercial Unit shall mean and refer to a Unit designed for 
non-residential purposes, including but not limited to such facilities 
as the Mt. Washington Hotel, the Bratton Woods Ski Area, the Bratton 
Woods Recreation Center, The Lodge at Bratton woods, restaurants, 
retail establishments and other commercial space. 

13. Community shall mean and refer to the resort community which 
Declarant contemplates establishing upon the Existing and Additional 
Land, and any additions thereto, to he known in its entirety es 
Sretton woods Resort Community, or, where the context so requires, 
the land on which the Community is to be located, being the entirety 
of the real property described now or hereafter in Exhibits A, B and 
c and such other real property as may be added hereafter. 

14. Contiguoua shall mean and refer to real property adjacent to 
the Community, even though separated from the Community by streets, 
roads, highways, rivers, streams, rights of way, railroads, utility 
easements, or other intervening physical features or properties so 
long as the same are consistent with the general scheme of contiguity 
of development. 

15. Crawford RiOae shall mean and refer to a residential 
condominium ~roject to be constructed on certain of the land 
described in Exhibit B which may become a pert of the Community. 

16. Declarant shall mean and refer to The Satter companies of 
New England, e New Hampshire general partnership, and its expressly 
designated succes5ors and assigns ae Owner or future owner of the 
Existing Land, Additional Land, Common Property or other land and the 
improvements thereon which may be submitted to this Declaration. 

17. ~shall mean and refer to this document and all 
exhibits thereto, as amended from time to time. 

- 3 -
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18 . .Existing Land shall mean and refer to the real estate 
described in Exhibit A attached hereto, being the land submitted to 
the terms of this Declaration immediately upon recording hereof, and 
any additions to said Exhibit by amendment to the Declaration. 

19. ~shall mean and refer to the existing •Mt. Washinqton 
Hotel" and related facilities located on a portion of the land 
described in Exhibit B (NAdditional LandN) which may become part of 
the Community as a Commercial Unit. 

20. Institutional, as used in conjunction with •Lender•, 
"Holder•, •Mortgagee•, or "First MortgageeN, shall mean and refer to 
a conunercial or savings bank, a savings and loan association, a trust 
company, an established mortgage company, a pri~ate mortgage insurance 
company , an insurance company, a pension fund, any corporation, 
including a corporation of, or affiliated with, the United States 
government, or any agency thereof, the Veterans' Administration (VA), 
the Federal National Mortqage Association (FNMA), the Federal Home 
Loan Mortgage corporation (FHLMC}, federal credit union, and any other 
lender, authorized to do business in the United States of America and 
the State of New Hampshire, end generally recognized in the area as 
en institutional-type lender. 

21. I&.d9..e. shall mean and refer to The Lodge at Bratton Woods, 
an existing motel and restaurant, which may become part of the 
Community as a Commercial Unit and is located on a portion of the 
land described in Exhibit B. 

22. I&.t. shall mean and refer to any numbered plot of lend on a 
Plan recorded in the Coos or Grafton County Registry of Deeds intended 
for the construction of Units thereon, with the exception of Common 
Property. 

23. Manager. M§Dagement Agent or Managing Agent shall mean and 
refer to a pr ofessional management agent employed by the Association 
to perform such duties end services es the Board of Directors shall 
authorize in conformance with this Declaration. 

24. ~shall mean and refer to each and every Owner of a 
unit who belongs to the Association as provided in Article v, 

25. Mt. Washington Place at Bratton Woods shall mean and refer 
to a residential Phase of the Condominium to be constructed in part 
on the land described in Exhibit A. 

26. ~shall mean and refer to a portion of the Community so 
designated on a plan or plans thereof recorded or to be recorded in 
the Coos or Grafton County Registry of Deeds and intended to be 
developed and/or annexed to the Existing Land. 

21. Ebase Property owners' Msocietion CPPOA) shall rnean and 
refe r to a sub-association to be establis.hed for each residential 
Phase by recordation of appropr i ate documents upon or before 
annexation . A PPOA may be a condominium unit owners' association, a 
home owners' association, or other appropriate property owners' 
association entity. 

- 4 -
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28. £base Unde r Development shall mean and refer to any 
residenti al Phase of the Additional Land intended to be submitted to 
this Decla r ation by a deed o r other instrument recorded in the coos 
or Grafton County Registry of Deeds prior to the formal annexation 
thereof. 

29. Recreational Cen!:er shall mean and refer to one or more 
recreational f acilities to be owned by Declarant and constructed on 
l and described i n Exh i bit B and which may be leased to the Bratton 
Woods Property Owners' Association. 

30. Residential Unit shall mean and refer to any single-family 
dwelling constructed within a Phase. 

31. Rules and Regulations shall mean and ref.er to the 
provisions and limitations promulgated from time to time by the Board 
governing the use of Common Property and Units in accordance with the 
By-Laws. 

32 . Ski Arep shall mean and refer to the existing •Bratton 
Woods Ski Area~ described as a part of the Additional Land in Exhibit 
B which may become part of the Community as a Commercial Unit. 

33. Subdeveloper shall mean and refer to a builder or 
developer, and its successors and assigns, to which a Phase has been 
conveyed subject to this Declaration. 

34. Surplu~ shal l mean and refer to the excess of all receipts 
of the Association from Members and Associate Members, plus any other 
income, over and above the expenses of the Association. Surplus 
shall be calculated annually, at the conclusion of the Association's 
ca l endar or other fiscal year. 

35. Jlnit. shall mean and refer to a portion of the Existing Land 
designed and intended for individual ownership. 

36. Unit owner shall mean and refer t o the record owner or 
owners, whether one or mor ·e persons, fi r ms, associations, 
corpora tions or other legal entities, of the fee simple title to a 
Unit, but notwithstanding any applicable theory of a mortgage, shall 
not mean or refer to to the mortgagee unless anO until such mortgagee 
has acquired title pursuant to foreclosure proceedings or any 
proceeding in lieu of foreclosure. 

ARTICLE II 
Ihe peyelopment Plen 

A. overview. The oeclarant cont emplates development of the 
entire Comm~n ity descr i bed on or to be added in the future to 
Exhibits A, B and C as a resort coll\1'\\unity comprised of app~oximately 
t wo thousand fi ve hund r ed (2,500') acres and conta ini ng approximately 
two thousand (2,000) Resident i al Unite and several commercial centers 
( ~conunerc i e l Untts"), together with other improvemen t s and amenities, 
includ i ng roadways, recr•a tional facilities, util ities, open spaces, 

- 5 -
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and other COIW\On fac ilities. The Declarant intends to develop the 
residential areas i n Phases, and may elect to develop a Phase itself 
or convey a Phase to a Subdeveloper, subject to the terms of this 
Decla ration, whereupon the Phase shal l be a Phase Undex Development. 
Upon substantial completion of the improvements on that Phase and 
satisfaction of the o t her requirements hereinafter set forth, the 
Phase Under Development shall be annexed as herein provided and shal l 
become pert of the Exist·ing Land. ~ach Phase Under Development shall 
be gove r ned by a sub-association (PPOA) which shall be subjec to the 
control of the Association with respect to matters ~mpocting on other 
po r tions of the Community. The Declarant intends to develop the 
eommon Property itaelf ond to convey the same or portions thereof 
periodically to the Association, upon aubsta·ntial completion thereof, 
by deed duly recorde<'I in the Coos or Grafton County Registry of Deeds. 

The Declarant may also bring other contiguous r eal property 
(including existing or new commercial facilities) within t he plan of 
development for inclusipn i -n the Community in accordance with the 
terms of this Declaration. ln ad<1ition, other contiguous reel 
property not owned by Declarant may be mao.e subject to this 
Declaration and be included in the Community as hereinafter 
provided. The Community contemplated by this Declaration, including 
parcels of real estate to be annexed hereto, may include a wide 
diversity of housing types and styles. 

B. Reearyation of RightB. Declarant, for itself, its 
successors anO assigns, reserves the following rights: 

l. To withdraw the Add itiona l Land, or any portion 
thereof, from the development plan, either ·by conveying the same 
without subjecti ng it to this Decl aration in the deed of 
conveyance or by recording on app ropriate amendment hereto in 
the Coos and Grafton County Registry of Oeeda. Nothing herein 
shall bind the Declarant to develop any or all of the Additional 
Land, nor shall Oeclaront be required to obtain the consent of 

he Association ot any other party prior to each withdrawal. 

2. To develop any or all of the Additional Land, or any 
addi tions thereto, ~e. in the reasonable exercise of it s 
discret i on, it deems i n the best i nte rest of the ·e nti·re 
commun i ty. without regar'd to the relati.ve location of any 
portion within the overall ~lan. Dec l aront 6hsll not be 
required to !ollow any p redetermined sequence or order of 
improvements and development. In the event additional real 
p~operty is added to the Add iti onal Land, Dec lat ant shall have 
complete discretion to develop the same before or after 
completing development of the original Additional Land. 

3. Without further consent of the AsBociation, to bring 
within the scheme and operation of thi s Decl a r at ion, additional 
prope rties, provided that such additions shell be limited to 
lands contiguous to the Community, which lands shall be 
deve loped and/or annexed ·as pact of this Communi t y, subject to 
th~s Declaration. 

- 6 -
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4. To terminate or amend this Declaration without further 
consent of the Association or any Unit owner until such time as 
any Conunon Property has been conveyed to the Association. 

5. Solely within its discretion to approve, deny or modify 
any architectural design or style, plans/specifications or any 
other aspect of development by any Subdeveloper. 

6. Not to complete any Phase Under Development abandoned 
by its Subdeveloper, regardless of whether Declarant subsequently 
regains title thereto, 

7. To amend this Declaration so as to add those terms and 
provisions required by e gover nmental mortgage holder, insurer 
or guarantor such as FNMA (Federal National Mortgage 
Association), FHLMC (Federal Home Loan Mortgage Corporation) or 
the VA (Veterans' Administration), in o rder to finance any 
Residential Unit. 

The purchase of a Unit shall constitute consent by the purchaser 
to any amendments to the Declaration in furtherance of the above 
reservations. 

C. AnnexatiQn Procedures. 

1 . Annexation by the Declarant or a 6ubdeveloper. Any 
Phase Under Development, other unanoexed Phase, or any additional 
contiguous real properties now or hereafter owned by Declarant, 
may be annexed to the Existin9 Lend end become a part thereof 
upon satisfaction of the following prerequisites: 

(a) If applicable, all documents necessary to create 
an appropriate PPOA thereon must be recorded in the Coos or 
Grafton County Registry of Deeds prior to or simultaneously 
with the Amendment to the Declaration effectuating the 
annexation; 

(b) All taxes and special assessments covering any 
period prior to the date of annexation relating to the real 
property to be annexed shall be paid or escrowed; and 

(c) Mechanics lien affidavits or waivers shall be 
delivered to the association evidencing that no person who 
has rendered services or pr ovided materials in regard to 
the construction of the improvements on t .he odded proper t y ~ 
has any claim which may constitute a l ien on any portion of ~ 
the Community; or e title insur.ance po l icy shall be 
provided to the Association i nsuri ng agains t such liens. 

2. bnnexation by Others, The Owner or OWners of other ·, 
contiguous real property to the Community may annex the same 
upon satisfaction of the following prerequisites: n 

-~--·· -·-··· · · ' .. 
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(a) If the real propert? has more t han one Owner, al l 
such Owners (unless a lesser number is provided for in l egal 
documents establishing the property ) raust vote unanimous ly 
to subject the entirety of t heir property to t his Declar a­
tion and must execute the Annexatio.n Amendment and obta i n 
any necessary consent thereto from mortgagees of the real 
property; 

(b) The Board of Directors of the Association must 
vote to approve the annexation; 

I 

(c) Where app licable, ell documents necessary to 
create an appropr iate PPOA thereon must be recorded in the 
Coos or Grafton County Registry of Deeds prior to or 
simultaneously with the Amendment effectuating the 
annexation; a 

c; 
(d) All taxes and s pecial asses sments relating to the 

rea l property to be annexed covering any period prior to the 
date of annexation shall be paid or escrowed; and J 

(e) Mechan ics lien affi davits , waivers or indemnity 
ag reements s hall be delivered to the Association evidencing 
t hat no person who has rendered services or provided 
ma terials i n reg ard to the co nstruction of the improvements 
on the added property has any claim ~hich may constitute a 
lien on any portion of the Community; or a tota l insurance 
policy shall be provided to the Association insuring against 
such liens. 

3 . No Reguiremeot of AnnexatiJul . No provision of this c 
Declara t ion shall be construed to require the Declarant or any 
other person or entity to annex any real property to the plan of 
this Declaration; nor shall any such provision prohibit any real 
propert y, whether or not included within the description 
contained in Exhibi t B, from being subjec ted to another 
Declaration or scheme of development . :l 

4 . form And contents of Annexation Amendment. A form of 
Annexation Amendment to the Declaration is attached hereto as 
Exhibi t D, for use by the person(s) and/ or entity(ies) sponsoring 
the anne:z:ati on ( "Sponso-r•). The Sponsor shall be the fee simple ? 
owner or owners of the real property to be ·annexed, except that a 
a Phase Under. Development may be annexed by t he Deolsrant or P 
Subdeveloper alone. The following shall b'e the general require- o 
ments for each Annexation Amendment, subject to adaptation to the 
particular annexation : 

(a) The Annexation Amendment shall describe the real 
property to be annexed to the plan of this Declaration; ~ 

.I 
(b) The Annexation Amendment shall amend Exhi bit A to u 

this Declaration by adding a lega l descript ion of the l and 1 
to be annexed ; exce,pt that any portion of t he land t o be 1: 
annexed as common Property s hall be add ed to Exhibit C and 
excluded from Exhibit A; 

- 8 -
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(c) If the land to be annexed was not previously in­
cluded in Exhibit B, the Annexation Amendment shall add the 
legal description of said land to Exhibit B, as well as A; 

{d) A plan or plans of the land to be annexed, certi­
fied as accurate by a registered surveyor or registered 
engineer, will be recorded with the Coos or Grafton County 
Registry of Deeds . prior to or simultaneously with the 
Annexation Amendment and appropriately referenced therein; 

(e) The Annexation Amendment shall contain a certifi­
cation that all prerequisites to annexation of said land as 
herein provided have been met, and, where applicable, shall 
reference the PPOA documents , for the annexed land; 

(f) The Annexation Amendment shall be signed by all 
owners of the land to be annexed and by all individuals or 
entities whose approval is required under the appropriate 
prerequisites to annexation; and 

(g) When applicable, the Anne1ation l\mendment shall 
state the number of Units in the Phase being annexed. 

5. Owners of Units in annexed land, upon recordation of 
the Annexat i on l\menOment, shall have a right and non-e1clusive 
easement of use and enjoyment in and to t he Common Property and 
an obligation to contribute to the Common Expenses, and shall be 
full Members of the Association, subject to the provisions of 
Article IV. 

6. Any Aman<'.!rnent recorded in accordance with the terms 
hereof shall be conclusive in favor of all persons who rely 
thereon in good faith. Prom and after recoroation of any 
Amendment in accordance with the provisions hereof, the real 
property described therein shall be subject to the provisions of 
this Declaration and all other applicable Bratton Woods Resort 
Community documents, the jurisdiction of the Association pursuant 
to the terms of this Declaration, the By-Laws and the Articles. 

ARTICLE III 
l&mmQn Properties 

A. Declarant, by recordati on of various plans, deeds and other 
instruments, inc l uding amendments to E1hiblt C hereof, shall convey 
from time to time to the Association Common Property dedicated to the 
purposes as set forth in said instruments. Declarant covenants for 
itself, its successors and asaiqna, that any and all of said Common 
P(operty shall be subject to and bound by the terms of this 
Declaration, as it may be amended. Use and enjoyment of the Common 
Propetty shall be subject to this Declaration, the Articles and 
By-Laws of the Association and the Rules and Regulations adopted 
thereby. 

- 9 -
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B. Declarant shall retain legal title to portions of the 
Common Properties until such time as it has substantially completed 
initial improvements thereon and/or until such time as in its 
judgment, the Association is able to maintain the same. Declarant 
may convey any portion of the Common Property to the Association upon 
substantial completion of the improvements on that portion, without 
regard to the location of that portion within the overall plan. 
Declarant, however, notwithstanding any provisions herein, covenants 
for itself, its successors and assigns, that it shall convey to the 
Association, but subject to existing mortgages and encumbrances 
thereon, any and all Colllillon Properties designated on recorded final 
subdivision plate of each Phase of the Community not later than five 
(5) years after annexation of each portion of Common Property is 
recorded in the Coos or Grafton County Registry of Deeds. 

ARTICLE IV 
Members' Property Riqhts in the Common Property; 

Associate Membership 

A. Subject to the provisions of this Declaration and the 
By-Laws, Rules and Regulations of the Association, every Member shall 
have a right and easement of enjoyment in and to the Common 
Properties, which easement shall be appurtenant to and pass with the 
title to every Unit; provided, however, that: no person may utilize 
any recreational facilities on Co11U11on Property unless he is an owner 
of a Residential Unit (or tenant or guest thereof), or an overnight 
guest at a Commercial Unit, and then only in accordance with Rules 
and Regulations adopted by the Board. In addition, each Member's 
riqht and easement of enjoyment in and to the Common Properties shall 
be subject to the following: 

l. The right of the Association, as provided in its 
By-Laws, to suspend the enjoyment rights of any Member (or 
tenant or guest thereof) for any. period during which any 
assessment remains unpaid and/or any infraction of the 
Association's published Rules and Regulations continues, it 
being understood that any suspension for either non-payment of 
any assessment or a breach of the Association's Rules and 
Regulations shall not constitute a waiver or discharge of the 
Member's obligation to pay assessments. 

2. The right of Declarant during the period of control to 
grant easements, dedicate or otherwise transfer all or any part 
of the Common Property (inclu~ing, but not limited to roa~s and 
utilities) to any municipal, county, state, federal, or other 
public agency, or a public utility for purposes of maintenance, 
repair and preservation thereof; and thereafter, the right of 
the Board of Directors to do so, subject to such conditions as 
may be agreed upon and authorized by vote of at least 
sixty-seven percent (67\) of eligible voters present in person 
or by proxy at a meeting duly held, at which a quorum is 
present, in accordance with the By-Laws, provided that written 
notice of the proposed resolution authorizing dedication or 
transfer is sent to every Member simultaneously with notice of 
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the scheduled meeting at which action is taken. A true copy of 
such resolution with a certificate of the result of the vote 
taken thereon certified by a duly authorized officer of the 
Association shall be conclusive evidence of authorization by the 
membership. 

3. The right of Declarant to mortgage the Common Property 
prior to conveyance to the Association and to take such other 
actions as would be necessary to prevent foreclosure. 

So limited, a Member's right and easement in end to the Common 
Property shall be enjoyed by such Residential Unit Member's family in 
residence, together with their tenants and guests, and by such 
Commercial Unit Member's overnight guests and such other persons as 
may he authorized by the Association. 

B. Associate Members may he defined by the Declarant during 
its period of control of the Association and thereafter by the Board 
of Directors, and, as such, may be granted use of the Common 
Properties, including the recreational facilities located thereon, in 
consideration for payment of established fees. Such riqht of use, 
however, shall not be an easement, nor shall any such Associate 
Member have voting power, an interest in the Common Properties or any 
claim to any portion of insurance proceeds or condemnation awards 
received by the Association with respect to the Common Property. 

ARTICLE V 
Membersh i p and Votinq Rights in the Association : 

Qecl a r ant 'e Supe rsedi ng Vo ti ng Ri gh t s 

A. All Owners of Units, upon becoming such, shell he deemed 
automatically to have become Members of the Association, and there 
shall be no other qualification for membership. Membership shall be 
appurtenant to, and may not be separated from, ownership of a Unit. 
Transfer of Unit ownership either voluntarily or hy operation of law 
shall terminate the transferor's membership in the Association, and 
vest the same in the transferee. 

B. Each owner of a Residential Unit shall have one vote, 
including the Declarant for any substantially complete but unsold 
Residential Unit. 

c. With respect to Owners of Commercial Units, the following 
voting power allocations are hereby eutabliehed: 

1. Any hotel, motel or other Commercial Unit providing 
accollU\'\odations for overnight guests shall have four-tenths (.4) 
of a vote for each room housing overnight guests. 

2. Any restaurant shall have five-hundredths (.05) of a 
vote for each seat available to patrons, as specified in its 
legal seating capacity. 

- l.l -
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3. Any ski erea shall heve four-hundredths (.04) of a 
vote for the number of persons representing its peak hourly 
uphill lift capacity. 

4, Any other type of Commercial Unit shall have one vote 
per one thousand (l,000) square feet of interior finished 
commercial space, excluding basements and attics. 

D. The Declarant shali have one vote for every ten (10) acres 
of unimproved land which has been submitted to this Declaration as 
Existing Land. 

E. Each Member who hes paid all assessments due on his or her 
Unit by ten (10) days prior to e meeting of the Unit owners, and who 
is otherwise qualified hereunder, shall be entitled to vote on mattets 
affecting such Unit which are submitted to a vote at that meeting of 
Members. 

F. When any Unit is owned by more than one person or entity in 
joint tenancy, tenancy in common, or any other manner of joint or 
common ownership or interest, such persons or entities collectively 
shall be entitled to cast the vote, snd if such persons or entities 
cannot jointly agree as to how such vote shell be cast, no vote shall 
be allowed with respect to such Unit. Unless notified in writing to 
the contrary, the Association shell he allowed to assume that the 
vote(s) of any one owner is authorized by the other owner(s). 

G. Notwithstanding the foregoing or anything contained in this 
Declaration to the contrary, Declarant shall have the sole and 
exclusive right to appoint all officers and directors of the 
Association, until the earliest to occur of the following: 

1. Seven (7) years from the date of recording of this 
Declaration, provided that such period of control shall be 
automatically extended from year to year until such time as the 
Declarant hes completed construction of one thousand five 
hundred (l,500) Residential Units; and provided further that 
such date of control shall not exceed fifteen (15) years from 
the date of recording of this Declaration; or 

2. Declarant's written notice to the Association of its 
election to transfer control to the Association. 

During the period of control as set forth herein, Members of the 
Association, otherwise qualified hereunder, shall have non-voting 
membership, unless the provisions of this sentence expressly are 
waived relative to a particular issue by a writing signed by the 
Declarant. Upon Declarant turning control of the Association over to 
the Members as provided herein, it shall file appropriate documents 
in the Coos end Grafton County Registry of Deeds. Thereafter, for as 
long as Declarant has any ownership interest in property described in 
Exhibit A, B or c, it shall continue to have the right to appoint one 
Member of the Board of Directors as provided for in the By-Laws. 
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ARTICLE VI 
Covenants of Declarant, Association, 

and Owners for Improvements and Annual 
and/or Specia l Assessments; Liens Created Therefor 

A, Residen tial Un it owners. Each Owner of any Residential 
Unit, by acceptance o f a deed the refor, whether or not it shall be so 
expressed in such deed, is deemed to covenant and agree to pay the 
common expense assessment due thereon to the Association, such 
assessments to be established and collected as provided herein and in 
the Dy-Laws. Each Residential Unit owner shall be assessed on an 
equal basis. The covenant in this Article shall not constitute a 
guaranty or promise of any kind by Declarant to pay any such Unit 
Owner's assessment or other obligation, other than Declarant's 
obligations, if any, as an individual Residential Unit OWner. Common 
expense assessments, together with interest, costs, and reasonable 
attorney's fees for collection, if any, shall be a charge and 
continuing lien upon the Residential Unit sgeinst which each such 
assessment is made, The same shell be the personal obligation of the 
Owner of such Unit at the time each such assessment falls due. The 
personal obligation for delinquent assessments shall not pass to an 
Owner's successors in title unless expressly assumed by them, but 
shall remain a lien against the Unit involved until paid. 
Notwithstanding anything herein to the contrary, however, any lien on 
a Unit for delinquent assessments or other charges owed to the 
Association will be subordinate to a first mortgage on the Unit which 
was recorded before the delinquent assessment was due, and any sale 
or transfer of a Unit pursuant to a foreclosure or a deed in lieu of 
foreclosure of a first mortgage shall extinguish a subordinate lien 
for assessments or charges against the mortgaged Unit which accrued 
prior to such sale or transfer. 

B. Comme r cial Unit Owner s . Each owner of a Commercial Unit 
which is submitted to the Declaration shall he liable for common 
expense assessments. The Board, in its sole discretion, shall 
determine the amount of, and allocate as appropriate the common 
expense assessments chargeable against Commercial Unit Owners who 
shall be assessed based on their respective votinq allocations as set 
forth in Article v. Such conunon expense assessments, together with 
interest, costs, and reasonable attorney's fees for collection, if 
any, shall be a charge and continuing lien upon the Commercial Unit 
against which each such assessment is made. The same shall be the 
personal obligation of the owner of such Unit at the time each such 
assessment falls due. The personal obligation for delinquent 
assessments shall not pass to an owner's successors in title unless 
expressly assumed by them, but shall remain a lien aqainst the Unit 
involved until paid. Notwithstanding anything herein to the 
contrary, however, any lien on a Unit for delinquent assessments or 
other charges owed to the Association will be subordinate to a first 
mortgage on the Unit which was recorded before the delinquent 
assessment was due, and any sale or transfer of a Unit pursuant to a 
foreclosure or a deed in lieu of foreclosure of a first mortgage 
shall extinguish a subordinate lien for assessments or charges 
against the mortgaged Unit which accrued prior to such sale or 
transfer. 
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C. Annual assessments levied by the Association shall be used 
exclusively for promoting the health, safety, pleasure and welfare of 
Members and Associate Members, and costs and expenses incident to 
operation of the Association, including, without limitation, 
maintenance, repair end replacement of the Common Properties and 
improvements located thereon, services furnished by the Association, 
management fees and payment of all taxes, utility fees and insurance 
premiums on the Common Property. 

D. The Board of Directors shall fix and determine from time to 
time the sums necessary to pay Col'lll'Jlon Expenses and shall provide for 
the allocation of assessments therefor and the collection thereof in 
the manner set forth in the By-Laws. 

E. The Association shall, within ten (10) days of the request 
therefor of any owner, or of an Owner's mortgagee, furnish to such 
Owner or mortgagee a certificate in writing, signed by an officer of 
the Association, setting forth whether or not en owner is delinquent 
in payment of any assessments. Such certificate shall constitute 
conclusive evidence of the payment of any assessments therein stated 
to have been paid. 

F. Declarant shall be responsible for all initial improvements 
on Common Property prior to conveying the same to the Association, 
which may include construction and/or installation costs of streets 
or roadways; street lighting; recreational facil i ties: landscaping and 
any other initial improvements to the Common Property. Notwithstand­
ing anything to the contrary, Declarant shell not make the Association 
responsible for such initial.construction end/or installation costs. 

G. Except as otherwise provided for herein, the following 
properties described in this Declaration shall be exempt from 
assessments, charges and liens created herein: 

l. All Common Property owned by Declarant or the 
Association; 

2. All property on Existing Land which cannot be devoted 
to residential or commercial use because of municipal, state 
and/or federal prohibitions; and 

3. All Additional Lend. 

H. Special assessments for capital improveme~ts or restoration 
of Common Properties may be levied by the Board from time to time 
based on the allocations of voting power se t forth in Article v. 
Furthermore, if any Member causes damage to the Common Properties 
which necessitates repair by the Association, or if the Associat i on 
is required to expend monies to remedy violations of the covenants 
and restrictions in this Declaration or the published Rules and 
Regulations of the Association, then the Board may impose a special 
assessment upon that Membet involved for the direct costs to the 
Association for performinq such repairs or maintenance or for 
r emedying such violat ions, including reasonable attorneys' fees. 
such special assessment shall const itute e lien against the Member's 
Unit, but ahall not be imposed without at least ten cio) days written 
notice and opportunity to be heard at e meeting of the Board. 
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ARTICLE VII 
Board of Directors 

The Association shall be governed by the Board of Directors as 
provided herein and in the By-Laws. Until the Declarant has 
transferred control of the Association aa provided in Article v, the 
Board shall consist of from five (5) to nine (9) Directors appointed 
by the Declarant. During the period of control, Declarant shall 
appoint as Directors at least one, but no more than three (3) 
Residential Unit owners fro~ the various residential communities 
subject to this Declaration. After such transfer of control, the 
Directors shall be elected at large from the membership, except 
Declarant shall retain the right to appoint one such Director as long 
as it owns land or Units in the Community which it holds for sale in 
the ordinary course of business. The Directors shall be elected to 
serve three (3) year staggered terms, as provided in the By-Laws. 

i 
c 

ARTICLE VIII : 
~Control Committe~ 

] 

A. Declarant reserves the right to appoint the Members of the f 
Architectural control Committee until the Declarant has notified the 
Board of Directors of its completion of construction of the final 
Residential Unit. Thereafter, the Board may either act as or 
continue the Committee. 

B. No building, wall, fence, sign or other structure shall be 
conunenced, erected or maintained upon the Existing Land or a Phase 
Under Development, nor shall any exterior addition to any existing 
structure or exterior change or alteration therein be made until the 
plans and specifications therefor showing the nature, kind, shape, 
height, materials, and location of the same, together with any 
landscaping plans related thereto, shall have been submitted to and 
approved in writing by the Architectural Control Committee. 

C. In rendering its decisions, the Architectural Control 
Committee reasonably shall evaluate the harmony and compatibility of 
proposed improvements and/or alterations with the surrounding 
structures and topography and shall act in accordance with other . 
standards set forth in this Declaration, and the By-Laws, Rules and 
Regulations of the Association. 

D. In the event the Architectural Control Committee fails to 
approve or disapprove any design and location within sixty (60) ~ays 
after completion plans and specifications have been fully submitted r 
to it or, in any event, if no suit or other proceeding to enjoin or 
prevent the structure, addition, change or alteration has been 
commenced within sixty (60) days after the completion thereof, 
approval will not be required and the provisions of this section ~ 
shall be deemed to have been waived with respect to such structure, ~ 
addition, alteration or change. ) 

!] 
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E. No trees or shrubbery shall be planted or maintained on any 
portion of the Existing Land or a Phase Under Development which abuts 
a roadway or other Common Property unless or until the plans shall 
have been submitted to the Architectural Control Committee, showing 
the location, area and height of the proposed planting and the 
materials to be used. 

F. The provisions of this Article shall not apply to Declarant 
or to any Subdaveloper {who shall be solely governed by the Declerant 
under rights reserved in Article II, B.4.} in the building of new 
structures on land owned by Declarant or a Subdeveloper or with 
respect to initial clearing, grading and landscaping of such land. 

ARTICLE IX 
Necessary Exterior Repairs by Association 

Qccasioned by Neglect of Member of ~ 

Every Residential Unit owner, by acceptance of title to the same, 
covenants that he, she or it will not permit the exterior of the Unit, 
or any improvements thereon, to be maintained other than in good 
repair and in a eafe, neat and attractive condition. In addition, 
the PPOA documents for each Residential Phase must obligate the PPOA 
to maintain any common areas and/or conunon elements within the PPOA 
("PPOA Common Area") in good repair and in a safe, neat, and 
attractive condition. Any Member who fails so to maintain the 
exterior of that Member's Residential Unit, or any PPOA which fails 
so to maintain the PPOA Common Area, to the point where, in the 
judgment of the Board of Directors, a condition has arisen 
constituting a hazard to persons or property or unsightliness tending 
adversely to affect the value or enjoyment of neighboring units, 
shall receive written notice from the Board specifying all conditions 
which violate the Member's covenants or PPOA's obligations as set 
forth herein, and grant the Member or PPOA a period of no less than 
twenty-one (21) days to correct each condition {provided, however, 
that the period allowed for correction shall be subject to reasonable 
extension if the conditions complained of can be corrected but the 
correction requires more time than provided in the notice, and the 
Member of PPOA begins to cure promptly within such period and 
thereafter diligently pursues completion). Notwithstanding the 
foregoing, such advance notice and grace period shall not be 
necessary in case of emergencies invo lving a reasonable perception of 
danger to life or property. If a Member or PPOA, so notified, has 
not r ect ified the condition or conditions cited within the time which 
the notice allows for the same, the Board shall have the right, but 
not the obligation, through its agents, employees or desi9nees, to 
enter upon said Unit or PPOA common Area for the purpose of painting, 
r epairing, maintaining, and/or res toring the same, and improvements 
and landscaping thereon. Costs of such work shall be assessed 
against the Member or PPOA for wh·om the services have been 
performed. The assessment, in the case of a Member, shall be due in 
addition to all other Assessments and changes to which the Member and 
the Member's Unit are subject under Article VI, and shall be both a 
personal obligation of the Member ands lien against the Member's 
Unit as provided in Articl e VI. In the case of a PPOA, the 
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assessment shall be both an obligation of the PPOA and a lien against 
the PPOA Units. Full payment from the Member or PPOA shell be due 
within thirty (30) days of presentation of an invoice for the work 
performed, and if the invoice or any portion thereof remains in 
default thereafter, it shall carry interest at the rate of eighteen 
percent (18\) per annum from the date of the invoice. In the event 
the Association has to take legal action to collect the sums due, the 
prevailing party shall be entitled to its reasonable costs and 
attorney's fees . 

ARTICLE X 
Gener a l Rest r ict ions on Re s i dential Onit a 

I 

a 
J 
:: 

A. No obnoxious or offensive activities shall be carried on f 
upon or within any Unit or proposed Unit, nor shall anything be done r 
which may become an annoyance, nuisance or hazard to the neighborhood e 
or to any portion of the Community. 

B. No animals, livestock or poultry of any kind ehall be 
raised, bred or kept on any portion of the Existing Land or of a 
Phase Under Development dedicated to residential use, other than 
common household pets, provided that the latter are not kept, bred or 
maintained for any commercial purpoee. Where pets are permitted, 
they shall be leashed or otherwise under control at all times when 
outdoors. A PPOA may have a more restrictive rules relative to pets; 
and it may apply to the Board for a waiver to permit the keeping of 
horses within the PPOA, which the Board shall have the discretion to 
grant if it determinee that the character of the PPOA is appropriate 
for the keeping of horses and that the same shall ~ave no adveree 
impact on the Community. 

c. No portion of the community shall be used or maintained as 
a dumping ground for rubbish. Trash, garbage, and the like shall not 
be kept except in sanitary containers. All equipment for the storage 
or disposal of th same shall be keep in clean and sanitary condition. 

D. Each owner of a Residential Unit shall maintain, clean and 
keep free from unsightly objects to the entry, portico, patio, deck, 
driveway, front yard, and back and side yards adjacent to his Unit. 

E. No clothes lines or similar structures visible from the 
Convnon Property or other Units shall be permitted on the exterior of 
any Residential Unit. 

F. With respect to Residential Unite only, trailers, trucks, 
unlicensed vehicles, commercial vehicles or the like may not be 
permanently or continually parked by or under the authority of any 
Member on any driveway, elsewhere on the exterior of any Unit, or in 
an otherwise vieible location on the Existing Land. Such vehicles 
may be kept within a Unit garage as long as the same fit in said 
garage and said garage contains a full garage door which is kept 
closed. 
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G. Recreational vehicles such as boats, campers, ell terrain 
vehicles and snowmobiles, not more than twenty (20) feet in length may 
be stored temporarily on the exterior portion of a Residential Unit, 
subject to the Rules and Regulations of the Board, as long as said 
storage is not unsightly .and is limited to no more than five (5) days, 

H. All Residential Units shall be used for single or 
one-family occupancy [which term shall include groups of up to four 
(4) unrelated adults]. 

ARTICLE XI 
Miscellaneous Services Authorized 

A. The Board of Directors shell perform or contract for, at 
its expense, proper management and maintenance of the Common Property 
and carry on certain services connected therewith, for the benefit of 
the Community and the Owners therein. Such maintenance and services 
may include, without limitation: 

1. General landscaping and maintenance thereof including 
care for, spraying, trimming, protection, planting and 
replanting of trees and shrubbery on any streets or other public 
or quasi-public places or ways within the Common Property and 
maintenance of any grassy areas which are in streets, at 
intersections or in other public or quasi-public places; 

2, General maintenance of any roads or other rights of r 
way designated or conveyed as Common Property including removal 
of snow, ice, leaves and debris therefrom, repaving and repairs; 

3. Maintenance and operation of any lighting and lighting 
fixtures along streets, parking areas, pedeatrian ways, and such 
other paces within or adjacent to Common Property where liqhting 
may be deemed advisable by the Association end not provided hy a 
municipeli ty; 

4. Employment end compensation of qualified individuals 
for the purpose of providing such auxiliary police protection as 
the Association may deem necessary or desirable in addition to 
that rendered by government agencies; 

5. Provision for shuttle bus services throughout the 
Community; 

6. Provision and/or maintenance, where deemed necessary 
by the Association, of signs for marking streets, given 
directions, or warning of safely hazards; 

7. Collection and removal of trash and garbage from the 
Common Property; 

a. Maintenance of all recreation areas within the Common 
Property and as provided for in any lease of recreational 
facilities; 

- 18 -
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9. Provision for the cleaning and maintenance of any 
streams and natural or artificial water courses or bridges over 
the same; 

10. Provision and maintenance of trails ana paths for 
recreational use; 

11. Provision for fire service, if determined appropriate 
and authorized by state and local authorities; and 

12. P rovi s ion for, independently or in cooperation with any 

I 

other appropriate authority, person, firm or corporation, any n 
other f acil ities , services, or amenities, useful or beneficial 
to the Members and/or Associate Members. 

ARTICLE XII 
i:;asements 

A. The Existing Land, Common Property and any Phase UnOer 
Development are subject to prior easements of record and to the 
following additional easements: 

1. An easement for encroachments created by construction, 
settling and overhangs Of the homes or other improvements as 
designed or constructed. 

2. An easement upon, across, over and under the land for 
ingress, egress, installation, replacing, repairing, and 
maintaining all utilities, includ1nq , but not limited to, water, 

r: 

sewers, gas, telephones and electricity, and a master or cable y 
television antenna system. Any company providing any of said c 
secvices shall have the right to install , erect and maintain al l 
necessary cable, wires, pipes and other conduit underground and 
other necessary equipment at or below grade and to affi.x and .c 
maintain electrical, cable television and/or telephone wires, t 
circuits, and other conduits on, above, across end under the 
roofs and exterior walls of any Unit and meters and ehutoffa at 
or inside said Units, provided such rights shall be exercised 1: 

without unreasonable interference with Unite, and provided all 
such wor·lt undertaken is completed and any resulting damages 
promptly repaired. i 

'.! 
3. An access easement to all police, fire protection, : 

ambulance, and similar persons, companies or agencies performing i 
emergency services. n 

t 
4. For elope control purposes, Declarant and/or the s 

Association reserves the e igh t to grade and plant slopes ana x 
preve n t the do ing of any activity which might interfere with e 
slope ratios approved and/or created by Declarant, o r which 
might create erosion or sliding problems or change, constrict or t 

retard drainage flow. 

-
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B. There is reserved to the Declarant until it shall have sold 
all Phases contained in the Cormnunity: (i) an easement over and 
through all parts of the Common Property to use the same in any 
manner in aid of sales, provided that such use does not interfere 
unreasonably with the rights of Unit Owners; and (ii) the right to 
use any and all units of any size in any location owned by the 
Declarant as model units or sales offices with the right to relocate 
the same from time to time. The Declarant e%pressly reserves the 
right to remove all improvements which are used by the Declarant as 
sales offices and model units which the Oeclarant may erect from time 
to time and which are not designated as a unit by the Declaration. 

c. The Declarant expressly reserves a transferable easement 
without limitation or restriction to facilitate the development of 
the E%isting Land, Common Property and Additional Land. Said 
easement shall consist of the right to use the roadways, utilities, 
walkways and all other parts of the Community in connection with the 
construction of improvements and for necessary access to Existing 
Land, Common Property and Additional Land. The neclarant 
specifically reserves the right and easement to make connection to 
such roadways, utilities, walkways and other parts of the Community 
as are necessary for such purposes. 

D. The Community shall be subject to easements which are 
created hereby for the benefit of The Satter Companies of New 
England, its successors and assigns, which are or may become the 
Owners of certain lands contiguous to the Community, to allow ingress 
and egress on, over, and below the surface of the Community ae maybe 
necessary to enable construction of structures on the land owned by 
The Satter Companies of New England, as well as construction and 
installation of access ways, utility services and other improvements 
deemed by The Satter Companies of New England, its successors and 
assigns, necessary and desirable in the development, use and 
maintenance of the land owned by them in accordance with site plans 
approved or to be approved by the necessary governmental authorities; 
provided, that such easements shall arise only if end when the said 
contiguous lend becomes Additional Land end is added to E~hibit B by 
amendment to this Declaration; and such easements shall be 
appurtenant to and run with said contiguous land. 

E. Declarant reserves the riqht to execute, acknowledge, 
deliver and record, with the approval of the Board of Directors of 
the Association, easements, rights of way, licenses and similar 
interests affecting the Common Property. 

F. Notwithstanding anything contained herein, the Declarant 
shall have the right to own and rent any Residential Unit in the same 
manner as any other owner, including Units which have been previously 
conveyed and later re-acquired by the Declarant. 

G. The Board shall have the power {without submitting the same 
to the Unit owners for approval) to authorize the officers of the 
Association to e%ecute all and any easements authorized by the 
Declaration as it may deem desirable for the benefit of any other 
person or entity (including Unit Owners) over, under, above or 
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through any of the Existi ng Land, Common Property or a Phase Under 
Development for such purposes and upon such terms as the Board in its 
sole judgment deems desirable . The officers of the Association shaU 
be deemed to be Attorneys-in- Fact for all the owners in executing 
such authori:z;ed easements; provided, however, that any suc h easements 
shall not interfere with the use and enjoyment of Unit owners. 

ART I CLE XIII 
Amendments to Decluation and By-Laws 

A. Proposal of llll\~ndments. Subject to subsections C and D 
below, Amendments to the Declaration and By-Laws may be p roposed only 
by the Board or by pet it'ion signed by Unit owners owning et least 
twenty- five percent (25%) of the Uni ts. A description of any proposed 
amendment sha l l accompe..ny the notice of any regular or special 
meeting at which such proposed amendment is to be voted upon . 

8. M.al;.hod o f Amendment. Except in cases for which the 
Declaration provides different methods of amendment or requ i res a 
l arger major i ty, the Declaration end By-Lawe may be amended on ly by 
the agreement of at least two-thirds (2/3rds) of those Members 
pr esent , in person or by proxy, ent itled to vote at any meeting of 
the Association at which s quorum is present , duly held in acco rdance 
with the provisions of the By-Laws. No t withstanding the fo r ego ing, 
no amendment which alters any exterior boundary of any Unit fo r which 
a certificate of occupancy has been issued, which permane n t l y r evokes 
a Un i t Owner's right of enjoyment of the Common Properties, ana/or 
permanently affects a Unit owner's right to vote or obligation to pay 
Assessments, shell be effective without the written assent of that 
Unit owner (except in t he case of termination of the legal status of 
the Existing Land ); and no amendment shall become effective which 
l i mits the rig hts granted to t he Declarant by this Declaration or by 
the By-Laws, without the concurrence of the Declarant to such 
amendment. 

C. Unilateral Amendment by Deel a rant . Notwithstanding 
anything to the contrary herein, unti l seven (7) years from the date 
of recording of this Deolaratien and for each such year thereafter 
until Oeclarant has completed cons truction of one thousand five 
hundred {1,500) Residential Units, but no later than fifteen (15) 
years from the date of recording of this Declaration , the Declarant 
shall have the uni l ateral ri gh t to emend this Declaration, as it 
deems a(>propria t e f or th.e protecti on and e nhancement of the 
Cornm\lnity, ano the Decla r ant 6hall not r equi re or need the joinder o f 
any Un i t Owner s; ~ .thJU;. no such amendment shall alter the 
boundaries of any unit conveyed to a Unit owner, or revoke a Unit 
Owner's right of enjoyment Of the Common Properties conveyed to the 
Associa tion, or adversely affect a Unit owner's right to vote or 
ob lig at i on to pay assessments unde r this Declaration. 

o. Limiteg Opt - Out Proyision . Notwi ths tanaing anything to the 
contrary herein, i n the event t he Mt . Washi ngton Hotel and related 
facilities are submit ted to the prov isions of this Declaration by 
Annexatio n lunendmen t , thereby becomi ng a Comme rcial Unit, said Unit 
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shall have a limited right, exercisable for five (5) years from the 
date of recordinq of such Amendment, to opt out from participation in 
the common services described in Article XI and payment of its share 
of common expenses related thereto; provided that such Unit shall 
then become a non-voting member of the Association with no further 
right of access to and use of Common Properties as defined herein, 
but which Unit shall remain subject to the other covenants, 
restrictions, easements and 'reservations of Declarant's rights 
hereunder. 

ARTICLE XIV 
Termination of the convnunity 

A. Requirements for Termination. Subject to the Declarant's 
rights of unilateral termination described herein, the Community may 
be terminated only by the recorded agreement of seventy-five percent 
(75\) of Unit Owners, as provided by Article XV. 

B. ru.stribution of Proceeds Upon Tetmin!lti.srn. Subsequent to 
termination, the entire Common Property shall be deemed to be owned 
in common by all of the Members. The Common Property shall be 
subject to an action for partition at the suit of any such Member or 
the holder of any lien on the Unit thereof, in which event the net 
proceeds of the sale, together with the net proceeds of any insurance 
paid to the Association, any PPOA, or to the Unit Owners in common, 
shall be considered as one fund and shall be divided amon~ all of the 
Members in proportion to their voting power with any necessary 
adjustments for unpald Assessments which accrued prior to termination. 

ARTICLE XV 
Rights Related to Mortgagees 

A. Any holder, insurer or guarantor of a mortgage on a 
Residential Unit, upon written request to the Board or the 
Association identifying its name and address and the Unit number or 
address, will be entitled to timely written notice of: 

1. Any condemnation or casualty loss which affects a 
material portion of the Existing Land or any Unit securing its 
mortgage; 

2. Any delinquency in the payment of assessments or 
charges owned by an owner of a Unit securing its mortgage which 
remains uncured for a period of sixty (60) days; or 

3. Any lapse, cancellation or material modification of any 
insurance policy or fidelity bond maintained by the Association. 

B. All ta~es, assessments, and charges which may become liens 
prior to a first mortgage on any Unit under local law shall relate 
only to the individual Unit and not to the Common Property. 

- 22 -
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ARTICLE XVI 
~ 

If Common Property shall be taken, injured or destroyeO by 
eminent domain, the award or proceeds of settlement shall be payable 
to the Association for the use and benefit of the Members and their 
mortgagees as their interests may appear in accordance with their 
respective voting powers. The Association shall represent the 
Members in any condemnation proceedings or in negotiations, 
settlements and agreements with the conOemning authorities for 
acquisition of the Common Property or any part thereof, and the 
Association is hereby appointed Attorney-in-Fact for each Member for 
such purpose. 

ARTICLE XVII 
General Provisions 

A. ouration, The covenants and restrictions of this 
Declaration shall be perpetual, and run with and bind the Existinq 
Land and any Phase Under Development and shall inure to the benefit 
of end be enforceable by Oecla.rant, The Association, and/or Owner of 
any Unit subject to this Dec~eration, their respective legal 
representatives, heirs, successors and assigns, until the Community 
is terminated in accordance with Article XIV, whereupon such 
covenants end restrictions shall expire; except that the covenants 
end restrictions in Article x shall have an inltial term of fifty 
(50) years from the date this Declaration is recorded in the Coos and 
Grafton County Reqistry of Deeds, at the end of which such covenants 
and restrictions shall be automatically extended for successive 
periods of ten (10) years each unless at least two- thirds (2/3rds) 
[sixty-seven percent (67~)) of the Members present in person or by 
proxy, vote to terminate any or all of Bsid covenants end 
restrictions at a duly noticed and held meeting in compliance with 
the provisions of the By- Laws. 

B. Notices. Any notice required to be sent any Member under 
provisions of this Declaration shall be deemed to have been properly 
given when hand delivered or three (3) days after mailing, post paid, 
to the last known address of the person appearing as Unit owner at 
the time of such mailing. unless the A~sociation nas written notice 
of a Member's change of address, any notice delivered or sent to the 
unit as identified on a Member's deed as recorded in the Coos and 
Grafton County Registry of Deeds shall be Oeemed sufficient. 

c. Enforcement. Enforcement of this Declaration and the 
.Articles, By-Laws, rules and regulations of the Association shall be 
by any appropriate proceeding in law or equity in any court or 
administrative tribunal having jurisdiction aqainst any person, 
persons, firm or corporation violating or attempting to violate or 
circumvent any covenant, restriction, by-law, rule or regulation, 
either to restrain a violation or to recover damages, or both. Any 
appropriate proceeding in law or equity olso may be brought against 
any applicable Unit or PPOA Common Property to enforce any lien 
created by this Declaration. Declarant, the Association, or any 
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aggrieved Unit Owner, as the case may be, shall have the rights of 
enforcement set forth herein, hut failure by any of the same to 
enforce any covenant or restriction shall in no event be deemed a 
waiver of the right to do so thereafter. In the event of litigation 
or administrative proceedings to enforce these covenants and 
restrictions, and/or the Articles, By-Laws, and/or rules and 
regulations of the Association, or to recover damages, or to enforce 
any lien created hereunder, the prevailing party shall be entitled to 
recover court costs and reasonable attorney's fees. 

D. Seyerahili ty . Invalidation of any portion of this 
Declaration by judgment or court order shall not affect any other 
provisions hereof, which shall remain in full force and effect. 

E. Gender a nd Plural. Use in this Declaration of male gender 
shall include the female gender, and use of the singular shall include 
the plural, and vice versa. 

F. Al l Right s Ves ted Upo n Conyey ance. No covenant or 
restriction herein shall be construed as a condition subsequent or as 
creating any possibility of reverter. 

G. Ru le Ag ainst Perpetuiti e s. In the event any court ahall 
hereafter determine that any provisions herein shall violate the rule 
against perpetuities, then such provisions shall be deemed to remain 
in effect until the death of the last survivor of the now living 
descendants of Ronald Reagan, President of the United States of 
America, plus twenty-one (21) years thereafter. 

H. Arbitration. Any dispute hereunder shall be first submitted 
to arbitration under the rules of the American Arbitration Association 
or its successor in effect at the time a demand for arbitration is 
made, unless such dispute involves emergency circumstances and the 
irrunediate need for a preliminary injunction or other equitable relief. 

IN WITNESS WHEREOF, Declarant has caused this instrument to be 
executed the day end year first above written. 

WITNESS: 

.··- : .. 
• : 

., . ;a. , ")1± ; . 1 tf*t 

THE SATrER COMPANIES OF REW 
ENGLARD 

THE SAT:tER COMPANIES, INC. 

Sy: ~~+-_.:;~___,...~---,-~~~.,......,..~___,...~ 
Petr ck J. Disalvo, President 
of The Satter Companies, Inc., 
General Partner 
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WITNESS: 

STATE OF NEW HAMPSHIRE 
COUNT'l OF GRAFTON 

t I L 

SATTER HOLDINGS, INC. 

By:~Vic•-President 
of Satter Holdings, Inc., 
General Partner 

The foregoing instrument was acknowledged before me this .L1i:/.,, 
day of November, 1987, by Patrick J. Disalvo, President of The Sa t ter 
Companies, Inc., General Partner of The Satter Companies of New 
England, on behalf of the partnership. 

STATE OF NEW HAMPSHIRE 
COUNTY OF GRAFTON 

- . · .. \ . 
• • # • .. 

The foregoing instrument was acknowledge~ before me this ..f.2i:i 
day of November, 1967, by Robert A. Satter, Vice-President of Satter 
Holdings, Inc., General Partner of The Satter Companies of New 
England, on behalf of the partnership. 

c/2703 
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EXHIBIT 1\ 

LEGAL DESCRIPTION OF EXISTING LAND 

A c er tain t r act o f land together with any buildings and 
improvements t hereon and all appurtenances thereto situated in the 
Town of Carrol l, County of Coos, State of New Hampshire, more 
particu l a rly bounded and described as follows: 

Beginning a t a point on t h e northeas t e rly s ide~ine of 
the Mount Washingt on Base Road, so cal l ed, at the easterly 
sideline of l and no"' or former l y o f t he Maine Central 
Railroadi thence turning and r unning a l on9 a c urve to the 
left having a rad i us of 293 0 .9 3 feet a dis ta~ce of 120.92 
feet to a point at land now or formarly o f George Curtin; 
thence turning and running N 73• 00' 31~ E a distance of 
188.01 feet along l and of said Curtin to a point1 thence' 
turning and r unn i ng a.long a curve to the l.eft having a radius .t 
of 21.00 feet a d i stance of SS.8l f eet a l ong land now or 
formerly of Robert Wright, Sr. and Robert Wright, Jr. to a 
point; thence tur ning and runni ng a l ong a curve to the right 
having a radius of 123.00 feet a d i stance of 108.56 feet 
still along land of sa i d Wright to n poi nt; thence turning 
and running N 64° 23' 39" E a di s tance of 135.00 still along 
land of said Wr ight to a point; thence turning and running N 
25• 36 1 22h W a d i stance of l 2S.OO feet still along land of 
said Wright to n point; thence turn i ng and running N 43° 15' 
1 8" E a dis t ance of 1 91.29 feet along land now or formerly of 
The Satter Compani es of New Eng l und to a point at the 
southwesterly sideline of an unnamed road; thence continuin9 
along the name cour se 60.50 fee t a l ong land of said Satter to 
a point at the nor t heasterly s i de l ine of said road; thence 
turning and runn i ng N 43° 15 ' ie~ E along sai d same course a 
distance of 168 . 18 f e et s till a long land of sai d Satter to a j 

pointi thence tu r ning and ~unni n9 S 55 ° 55' 30w E a distance, 
of 691. 03 fe e t stil l al.ong land of sa i d 'sat t er to a point; 
thence turn i ng and running S 36° 53' 47" Ee di stance of 
487.90 feet s t ill a 1onq land of said Satter to a point; 1 

thence turning and runn i ng S 1 5 ° 59' 47 w W a di stance of ~ 
227.00 feet s t ill along land o f &aid Satter to a poin t ; 
thence turni ng end runni ng SlS 0 00' 03" E e di stance of 
212.86 feet sti l l along lend of sai d Satter to a poi nt at the 
northerly side l ine o f an u n named road1 t hence turning ana 
running s 54° 39' 00 W a distan ce of 94.57 feet still along µ 

land of sai d S·etter to a poi nt at the souther l y sideline of 
said unnamed road; thence turning and running S 54° 13' 42w W 
a distance of 3 60.43 feet s t ill a l ong land of said Satter to 
a point; thence turning and running N 38° 49' 27" -W a 
distance o f 268.29 feet along land now or formerly of Bretton 
Woods Acqui s i tion Company to a poi nt at the southerly 
sideline of unnamed r oa d : thenc e turning a.nd r ·unning along a 

3 
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curve to the right having a radius of 202.93 feet a distance 
of 112.48 feet along said road and land now or formerly of 
Bretton Woods Acquisition Company to a point: · thence turning 
and running S 53° 45' 07~ W a distance of 80.56 feet still 
along 6aid road and land now or formerly of Bretton Woods 
~cquisition Company to a pointi thence turning and running 
along a curve to the left having a radius of 25.00 feet a 
distance of 36.41 feet still along said unnamed road and land 
now or formerly of Bretton Woods Acquisition Company to a 
point at the northea&terly sideline of the said Base Road: 
thence turning and running N 29• 42' 10" a distance of 176 .72 
fee t along said road to a point: thence turning and running N 
29 ° 45' 56" W a distance of 165.68 feet alon9 said road to a 
pointi thence turning and running N 30° Ol' ~9" W a distance 
of 100.39 feet still alon9 said road to a point1 thence 
turning and runnin~ N 31° 35' 32" W a distance of 100.85 feet 
still along said road to a point~ thence turning and running 
N 36° 33' 27" W a distance of 131.30 feet still along said 
road to a point: thence turning and running N 40° 38' 31" W a 
distance of 67.06 feet still along said road to a point: 
chence turning and running N 41" 57' 12M W a di~tance of 
14 2.66 feet still along said road to a point1 thence tUJ:ning 
and running along a curve having a radius of 510.46 feet a 
distance of 288.56 feet still along said road to the point of 
beginning. 

Being the same premises shown·· as Parcels l and 2 on a plan 
entitled "Phase I" of land owned by Bretton Woods 
Corporation, prepared by Cartographic Associates, Inc., dated 
January 21, 1987, and recorded at Coos County Registry of 
Deeds, at Pocke t lO, Folder 4, Plan No. 9. 
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'QCBIBIT B 

L..'&GhL PESCRIPIIOH or NJPUIOHM. UlID • 

All land now or hereafter owned by Doclarent ~ituate in Bethlehem, 
Carroll an~ Cravf ord'G Purchase, including, but not limited wi thin the 
fo llowi.Jlg perime t er Oeacription, but eJ<cludl.nq that parcel o! land 
ai tuote in Carroll more particulorly bounded ond described ln Exhibit A 
berate. 

I 

A paTi:el of lnnd in t\1e Tovn of llethlehcin, County of Crofton, and 

!· 
t.hc Towns of Carroll .ond Craufor4's Purchnse, both in the . County of Coos 

.. all in the State of Nev llainpshire, bounded nnd described ns follows: 

·. 
.· 

1, 

lleginning nt n l" iron rod 1n the centerline of ll.ase Road, said 
point of beginnins being on the tol'n line between the Tovns of . 
Carroll and Crnwford 1 6 ~urchnse, soid ~olnt of beginning hnvin~ 
coordinateo in the N.ll. 'Plnne Coo-.:dinate Syscem of N 641824.04 
and E 560752.~5 thence running olong ~ie centerline of BRSO Road 
the following 19 courses; N s2• 2)' 17" t: for 65.3.62 feet; on a 
curve to the left with a r~dius of 1432.39 feet for 390.97 feet; 
N 66• 1.4' 57" E for 989.62 fec.t; on a curve to the left l'ith a 
radius of 480.00 feet for 3611.00 Ccet; ?; :n• 18' 00" E Cot 131.50 
feet; on a curve to the rl~ht vi th n r1u!i11a of J.80.0t) fr.ct for 
364 •. Bl f eet; t: 66• 50' 4'•" t for 6Y2.83 feet ; N 51,• 30' 30" t for 
287.67 feet; on 11 curve to tho left w.lth a rndiu:) of l,Oll0.00 feet 
for 391.97 feet ; ll 62• OJ ' 00" f. for l ,Oll.12 f<,et; N 60~ 25' 1.8" E 

10 
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t 

for 656. 89 feet; on n curve to the right vi th o rntlius of 1160. 00 fc.<:t y 
for 928.06 feec: S 57" 44' 54" ~ (or 399.53 feet; on u "curve to .e 

f the right vich o ro~ius o{ 1,000.00 !cct for )52.43 feet; on n 
curve to the right wlth n radius of 500.00 feet for 228.28 fcl!t; 
S 11" 23' 49" i:: for 8S0.3S feet:; on n curve to the left 11ith n rt 

rodiui; of 8!)0.00 feet for 519.10 Ccct; S t,1,• 48' 55" E for 7113./,3 !eet;t: 
on ~ c urve to the left with o rndius of 2,100.00 feet for 593.12 .II 
feet to o l" iron "t"O<I in the cc'ltcrline of Bnse R<>nd at the 
northenstcTly corner of the herein described property. 

Thence S 67° 31' 29" W for 539.9S" feet to a 3/4" iron roll nt the 
point where Stickney Ro~d and the centerline of the Uo!iton f, Naine 
Corporation right-of-vay intersect. Thence alon; the 
6outherly side and 16-1/2 Iect fro~ the centerline of Stickney RoRd 
the following 26 c.ou::scs; S 67• 31' 29" \·! for 329.0J feet; S 711° 
20' 30" W for ~63.16 feet; on n cui:-ve to the left \o:ith 11 rAdius 0£ 

435.00 feet for 152.39 feet; on a curve to thn Ti&ht ~ich n rnllius 

e1 
a 
l 

'"' 5 
f 

·v ,, 
of 200.00 feet for 125.95 feet; on o curve to the left with a radius if 
oC 1,85.00 feet for 252. 98 feet; on a cun•c to t-he right with a U 
rL\dius o·r 435.00 feet for 83.45 fee t ; on o curve to t.hc left v i th 11. 

radius of 435.00 feet for 187.04 fee t ; on A cun·e to t he right tlith c 
a Todiu6 of 215.00 feet for 194.37 feet; on n curve t.o the lef t vith l 
a TO.dius of 160.00 feet for 92.03 f eet; S Gs• 40' 00" U for ll~.60 ro 
feet; N 75• 45' 00" 11 for 103. 22 fee t; S st.• 30' 00" W f ot: 239.20 feet c 
S 74° .54' 00" U for 2'.15.20 feet; on ·o i:urve to the TiCht vith ti \·! 
r~dius of 150.00 feet for 160.97 feet; on ti curve to the ldt vi.th 
n rndius of 300.00 t:cct for 183.19 feet; H 1s• 36' 00" U .Io'( )66.09 
feet; on a 1:\lrvc to the Tight vith o rndius of 215,00 feet for 
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167.90 feet; on a curve to the left with n· rad1us of 105.00 feet 
for 243.72 feet; on n curve to the right uith a radius of 125.00 
feet for 124.8~ feet; on n curve to the lef t v i th a radius . 
of 2BS.OO feet for 109 . 111 feet; S i.s· 26' 00" \J for 2!13 . 15 feec; 
S 66• li5' 00" l~ for 601.117 feet; S 61 • 18' 20" H for 392.ll fee ; 
s s1• 56' 33" w fo-c l,39.26 feet; s 75• 57' 38'' w for 388.36 feet; 
S 74• ltl' 03" \l for 639.43 feet to n 3/4" i r on rod vhich is '446.56 
feet easterly of the Carroll-Crnuford's Purchnse town line. 

Thence S 28° 02' 27" t fqr 2582. 71 Cece to on iron rotl •. Thenc:e 
S 53• 16' 57" \~ for S00.00 fc.et to the Cllrroll-Crnwford's l'un:hnse 
to1.1n line; thence cont1nuin£ S 53° 16' 57" \J for 2088. 76 feet · 
to a New Hnmpshi. re llii:hwny Dcpartmenc concrete bo11nd on the 
easterly sideline. of U. S Route 302; thence S 4o• I.I.' lt6" \l for 
199.90 feet crossing U. S. Route 302 co a Neu Unmpshire lli&hu&y 
Dcpartmenc concrete bound on the uesterly sideline of Route 302; 
thence the fallowing 6 courses on the t!este:rly sidel_ine of Route 302; 
N 49• 19' 52" W for 351..89 feot; ll 51• 55' 53" \~for 550.65 feet; 
N 39" 57' ll" 1'l for 151. 99 feet; N ~9" 26' 19" H for 201.t.8 feet; 
N 49• 19' 28" II for 997.% feet; N 1,9• 20' 31" ti Cor 439 . 2J feet 
to a 3/1." iron rod; thence N 40° 41' 16" E for 62.97 Cece to a 
3/4" iron rod · in the centerline of U.S. Route 302; thence N 1,5• 
4.S' 50" \.1 for 591. 76 fee:t nlons the centerline o! U. S. Route )02 
to n l" iron ::-od . on the soutlwrly property line of the l'rotestnnc 
Episcopal Church in New Unarshirc; thenc~ N 40• 25' 16" £ for 310 
feet more O::' less an the ~ouchcrly proporty line o! the ~rotestont · 
Episcopnl Ch1.1rch in lfow Unmf>shlrc to Cn11<Ionl '&rook; thence in 
the: northerly clircccion b>' Crimford nrook for 220 f<>et more or less 
to .pnint on che soutlll:rly s i uelinc .of the noston t. Moine Roili:o1:d 
riehc-of - -.:ay; thence N s9• i,2 1 21," 'I-I (or 156 feet inorc. or lus on 
the southi:::ly sideline of the Boston & noin<> rii;ht-of-o.iay to .n 
poin t ; thence ll 82" 57 ' 24" \.1 for 20!1 feet on the so1Jthorly sideline 
of the llosto!'I & Hnine R.nUroad rii;ht-o(-"'ny to nn iron pipe; 
chencn S 511" 32' 36'' W f or 179. 69 feet on the northe•lY property 
line Of ,he i'ro t est<1nt (pi scopol Ch•Hc\1 ir.. ~ew 
l\ompshi're to n point in the centerl ine of U. S. Route 302; 
thence N 51° 20' · o~· U for 191.26 fee t jn the centerline of U. S. 
Route 302 co .o point; thence N 55• 15' .oo·• \.I for 982 .t.3 foec in the 
centerline of U. S. J:outc 302 co ti poinc; thence N c.s• 30' 00" I-~ 

for 50J.8~ feet to a 3/4" hon rod in the cencerl1nc of u. S. Rou t e 
302; theMe S 26• 17' 49" \~ for 6170.97 Ceet along rhe northerly 
bound<>r): of prop .. rry of the U. S. l'oresc Service nnd crossing. 
the n:1ine Ccntr.ol ltnill'oad ri&ht-of-"'">" to n bross dl.sc in a 
3" iron pipe r.10\"kt:d "Corner 51. T- 15 , 1972" nt or near the 
h itht of lane! of the l:.osehTook R11ngc; thence N 62• 06' H for 2758.B 
!eer: to a stak n_nd stones: th~nc c . N 6s • 07' \?for 181<.llt feet to 
n stake nnu s cone ; thence ~ 77• 07' W !or 275.88 feet to a point; 
thence to: 41" 31' \~ for t.72. 56 feet ro 4 point on the sumr.\·S.t of 
Ht. RosebTook : t11encc N e• ll' 04" E !or 588. 21 feet to a vood post 
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in a pile of stones at the corncT oE a trnct for~erly called the 
"Ski Aren"; thence N 25° L.6' 45" \J for 782.20 Ce.et to A 'll. S. Torcat 
;>ervice Dlsk mnrkcd "45/T-15, 1969"; thence ~ 2• 09' 24" \l for. 
26t.. 74 feet to a U. S. Forest Service, Disk mnrke.d "4Li/T-15, 1969"; 
thence N 53° 50 1 2t," H for lS54.7l feet to a U. S. "Forest Service 
DlsK. marked "l,3/T-15, 1969"; the.nee S 75 ° 14 ' \l !or 45'.l.42 feat 
to a 'poioc; the.nee N 61 • 21 1 ll foT 113). 22 f ect co a point; thoncc 
~ 5• 57' W for 1142.46 feet ton point; t hence N 2.3° 07' E for 
1614.26 feet to n point on ch~ CoTroll-~cthlehom to~n line, said 
point being at the. &outhcnste.:rly corner of Lot ll in the first 
rnntc o f lots in the Tovn of Carrol l ~rtd ~l9o being at the north~esterly 
corner of ~ot C39, the ninth r~ntc. of lots in the Town o f ~ethlehem; 
thence N a1• 29 ' E f or 2561.26 feet nlon ~ the aforementioned toim 
line. to t 11e point nt " hich it is intersected by the line of the 
formu: 'Nnsh and Sauye.r's locati on line; t\1ence N so• 56' E for 
877 .14 feet to a point; thence ~ 9• 52' W tor 1118.? feet to a drill 
hole in a Tock in the cent:ct" of tlie l\1r.monoo!luc River; thence in a 
senc.ral notthwei;tct:ly a11d not:d1erly <llrection in t he c en ter of che 

Ammonoosuc: Rivt<r for lSSO feet more or less to the !o't"m~'t" l:Jlnh and 
S;ivyer' s lO"CR t 1on line ; the.nee N so• 32' f. for 530 "feet more or less 
t1.lons rhe Nosh ilnd Snwycr' s loco i on line to a stake on the o<>ster l y 
bonk of the. fonner course of the snid J\m."'llonoosuc River; them:c northerly 
vnd north11estct"ly along so i d bank nnd ci1.tcl1 or ooor to tho soutl111cn~rly 
corner of land suppose.cl to be of .lnmes H. and Cr nco l.. llrool!s; thence 
N 29° 34' 55" E for 250 ff".ct more o..- le,ss by l1md supposed to he 
of &aid "Brooks and c r ossinc U. S. Route 302 to t\10 northc;>stcrly 
"i dclinc o! r.out a J02; thence noi:tl i\.•t:stcrly on the norcheutct"l)' 
sidclj.ne. o f U. S. Route 302 co t he poi nt ot 1ih1ch it intet"sc'ct's the 
sou t h•,.1e11-tcrly s i dd i 11c oC the Moine CantTol Rn1.l.t"ood t"i&ht-of-uoy; 
thence aouthcastcrl y nlnn& tho Hoine Central Ra;Utoad r ichc- nf-\.111y, 
\.lh i ch is 58 feet from nnd pnrn l l cl to ch~ rni lroad baseline of 
l oc.nt i on, to 11 pain on th e. Nosh ond Snuycr ' s location U.nc; th~nce 
)I ao• 25' 35" t for 58.50 fee t t o 1<n iron "J)ipc on the southw~:ncrl.y 
sine.line of the Ha i M Cent.t"al Ro1l'Cood rish t - of-Y:iy; the.nee. in 11 

southeostetly direction on n curve to the rizhc with a rod1us of 
'570l1.6S feet fot" 199. 51, fc<Jt to Dn iron pire oppoit1.cc ond 25 Ieec 

fTOID rAi.lroad stn i on t,))!) + 67 . 13; thence S 58° 21 1 25" I:'. for 
606 !eoc more or lass on t he. cou t hweD t er l y sideline of the Nolne 
Ccntrn1 r i &ht-o C- H4}' t. o o po i n t ; lhcnc e ll 31• JS' 35"' t for 9l.OO 
fcl?t cross;i.nz the tla lf\o Ccnt r nl l;a,i l:ruod r i&ht- of- .,ny to the. no t: th­
ensterly sideli ne. o[ soid ri!l,ht-of-uoy; thl!nce continuins ~ 31° 38' 
35" t (or 100. 00 foct by so i d. rig'hc-of-uay to .a t"ail bound; tlrcnce 
i.: 55• 21' 2.S" 1: £or 586.40 {cet on the northenatet"l}' sidel111c of 
the tlnioe Cent.nil Rail ro:id to a J">Oin t on tl1c ~ash :me) Sauyet" 'B 

1ocRt i on' l:ioc; c\1ence N 79° S!)' 4 1" E for 5992 .t.i• fee t t o an iron 
pipe i n sco11es at the northc11stcrly coTncr of the grant fornlerly 
knovn "6 N:>sh nnd S1wycr' s Loca tion ; thenc.e S 27° 00' 50" "£ for 
11050. 63 feet on the. tot..-n line be ewe en C:i r roll ond Cr av f or d ' s l'u-reh;;i se 
to t.he 'Point o f besinni ns. The herein clos c t"ibed pnr·ccl contains 
2,620 acres ~ot"e or less . 
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EXHIBIT C 

LEGl\L DESCRIPTION Of COMMON PROPERTY 

No Common Property has yet been submitted to the provisions of 
this Declaration of covenants, Restrictions, Easements, Charges end 
Liens as of the date of recording of said Declaration. 

Received Nov. f9·, 2:05 PM 1913.:;' 
Examined, ATTEST: 

/// ·,t-

~'~ $'(;..,~ Re<fister. · ;J. '""•· 

------------~-------- -----~---~------------------------------~------------4------
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ATTACHMENT G 



April 8, 2019 

Subject: Reconciliation of Rosebrook (Abenaki Water Co.) Pressure Reduction Initiative 

Pursuant to a PUC staff directive at the March 201h, 2019 technical session, Abenaki Water 
Company (A WC) was instructed to meet with representatives of Omni Mount Washington Hotel 
to further develop the above initiative. Subsequently, A WC and representatives of Omni met at 
the office ofMcLane Middleton on March 29th, 2019, to review the "scope" and "the best and most 
cost effective solution", among other subjects. 

The following report categorizes the initiative into the following: 

• Scope of Work 
• Phase I 
• Phase II 
• Phase III 
• Additional Discussion 
• Proposed Project Schedule 

We are pleased to present this report and look forward receiving your comments and questions. 

Very truly yours, 

Donald Vaughan 
Abenaki Water Company 



Project Scope of Work 

In describing the nature of work and goals of the proposed project, please refer to the report 
"Responses Pursuant to OW 17-165, Order No. 26,205; regarding Rosebrook pressure problem" 
which provides ample background to this overview. 

In essence, the overall aim of the project is to reduce the existing water system pressure 
from that approaching 200 psi to a range between approximately 35 to 100 psi. The reasons behind 
this are several and include the following: 

• Extreme high pressure constantly causes significant stress and strain on system 
components, particularly pumping equipment, various types of valves, chemical injection, 
and difficulty in operation in what otherwise would be routine maintenance activities. 

• Operator safety is at risk with inordinately high pressures as well at the potential (and 
realized) increased liability to a variety of real estate assets. 

• System improvements are made much more expensive and complicated due to the high 
pressure. 

The scope of the pressure reduction project as it directly addresses the above bullet points will 
yield some of, and potentially all of, the following benefits depending on the options selected as 
described in phases of implementation. 

• Maximum system wide pressure reduction to about 100 psi. 
• Much improved system redundancy and service reliability to the Omni Mount 

Washington Hotel. 
• Probable maintenance cost savings regarding me~hanical water systems and sprinklers 

at commercial buildings 
• Ability to monitor aquifer levels. 
• Mitigation of water hammer by pressure reduction and main looping. 
• Increased flexibility of system control by replacement of inoperative valves damaged 

due to high pressure. Installation of strategically located air release valves at system 
high points to minimize this potential factor related to water hammer. 

• Abandonment and relocation of the 16" mains under the ski area base lodge. 
• Looping of the hotel distribution system to reinforce fire flows presently provided 

through a single 8" service. 
• Construction of a new water storage tank on the north side of Route 302 to further 

enhance fire flows to the hotel and the growth area of the system in general. 

To realize all of the above benefits to Omni, as well as the 400 or so residential customers, 
A WC recommends phasing the construction to moderate financial impact. Horizons 
engineering recommends the following phasing schedule to be the most practical and cost 
effective and to which AWC concurs. 



Phase I 

A WC regards this segment of the construction to be essential and the cornerstone 
of all subsequent system wide improvements. It will immediately reduce pressure at the 
source of supply (pumping components) to about 100 psi, create a safer working 
environment, allow for the ability to improve chemical injection, and greatly decrease wear 
and tear, among other conditions. 

This phase includes installation of approximately 2,000 feet of dedicated 16" water 
main, PRV's, and the Rosebrook Townhouse Booster Station to reduce pressure at the well 
pump station and along the dedicated water main length; modification of well pumps as 
needed to reduce their pressure output; well yield assessment to prevent over-pumping and 
air intrusion into system piping including installation of water level monitoring; 
replacement of key valves at system high points; and installation of approximately 40 feet 
of water main along the Base Road to tie the existing 12" and 8" water main (feeding the 
Omni Mount Washington Hotel) together. 

Phase II 

Includes installation of two additional booster pump stations and PRV' s to allow 
separating the hydraulic grade line of the system into two zones (or one booster pump 
station and a connecting water main between the Rosebrook Town Homes and Crawford 
Ridge as discussed later in this letter); installation of approximately 350 feet of water main 
( to provide a system loop) at the end of Dartmouth Ridge Road; 
installation/decommissioning of water main in the Bretton Woods base area to allow for 
abandonment of the main beneath the base lodge; and installation of the Omni Mount 
Washing Hotel water main loop. 



Phase III 

Possible funding through the DWGW Trust Fund holds promise for the 
construction of key enhancements to the overall project. Phase III includes installation of 
an approximate 1 million gallon atmospheric storage tank and connecting water main. 
The tank would be located in the general vicinity of the Dartmouth Ridge homes. This 
location is centrally located in the system and would provide better fire flow to the Omni 
Mount Washington Hotel and development along Base Station road and around the Hotel 
campus. A second tank would also provide additional system redundancy by having 
additional storage to the north of Route 302 should a problem ever occur with the Route 
302 water main crossing. 

Drinking Water and Ground Water Trust Fund 

Recently, discussion has taken place regarding application to the New Hampshire 
DWGW Trust Fund and whether it would be a potential source of funding for some of the 
Phase II and Phase III desired improvements. We believe that improvements that focus 
on providing a potential for improvement in business, including the Omni Mount 
Washington Hotel, Bretton Arms, and Bretton Woods Ski Area, as well as providing a 
foundation for future commercial growth in the valley, are good candidates. As such, we 
believe the Base Lodge water main work, the Omni Mount Washington Hotel water main 
loop, and the new tank are good projects to include in a funding application. Such an 
application must be submitted by June 15, 2019. 



Additional Discussion 

The major change to our previous recommendation for system pressure reduction 
has come about due to the recently identified need/goal to eliminate the existing 16" 
water main that is located under the Bretton Woods Ski Area Base Lodge slab that was 
not previously considered. Abandonment of the line will require that an alternate main 
feed line from the existing storage tank be provided. The most practical and cost­
effective way to accomplish this newer goal in described as part of the following. 

In order to meet the minimum project goal of reducing the pressure at the existing 
pump station, and setting the system up for future Phasing, a "dedicated" water main 
would be installed from the well pump station site to the proposed Rosebrook 
Townhouses Pump Station site. This dedicated water main would include approximately 
2,000 feet of new 16" water main from the pump station (under the Ammonoosuc River) 
to the existing 16" main above the Base Lodge (see attached Overall Plan). This new 16" 
piping will function as a new (alternate) feed line for the system under Phase II , so that 
the existing 16" water main under the Base Lodge can be abandoned. The "dedicated" 
main would be comprised of both this new piping and the existing water main along 
Remick Lane and Rose Brook Lane to the proposed Rosebrook Townhouses Pump 
Station. A portion of this length of "dedicated" water main would have a pressure 
reduction to under 100 psi. Three PRV's would be installed along the length of the 
"dedicated" water main. This work would be included in Phase I. System fire flows 
would be improved as a result of this Phase I work. 

As previously noted, Phase II of the project will create two distinct pressure zones 
(see Conceptual System Improvements for Pressure Reduction-Attachment 1 - Overall 
Plan) in the system with resulting pressures under the system wide 100 psi maximum 
desired. The project would include two additional booster pump stations and PRV' s. 

Additional pump stations will not cause a significant increase in electrical 
pumping costs, as the same amount of water will be lifted to the same elevation as it 
currently exists, requiring approximately the same amount of energy to do so. 

It has been suggested that the proposed Crawford Ridge Pump Station may not be 
needed if a new water main was installed from the Rosebrook Townhomes area cross 
country to the Crawford Ridge area. The water main would be approximately 2,000 feet 
in length, located across the Bretton Woods Ski Area Land. This alternative option to 
provide service to the Crawford Ridge area will be examined during the preliminary 
design of the project. This alternative option could be found to be favorable depending 
on the availability ofland for the Crawford Ridge Pump Station and/or the presence of 
ledge and other existing utilities across the Ski Area land. A hydraulic analysis of this 
option will be performed during the preliminary design effort. 

Other important improvements that have been identified include addressing issues 
at the Bretton Woods Base Lodge and Omni Mount Washington Hotel. Failure of the 
existing 16" water main under the Base Lodge would likely cause serious water and 



possibly structural damage to the facility. The Omni Mount Washington Hotel is 
currently served by a single, long, dead end 8" water main. Providing a water main loop 
to the Hotel will reduce the potential for water hammer, improve fire flows, and provide 
redundancy to this very important water system user. Installation of a second water 
storage tank of the north side of Route 302 would also provide many benefits to the 
system including improved fire flow capacity system wide and redundancy to keep the 
system mostly operational and in service in the event of a water main failure. 

A color-coded summary of the revised desired improvement is provided on the 
attached Conceptual System Improvements for Pressure Reduction-Attachment 1 -
Overall Plan. At this time the details of the proposed options such as water main 
alignments, pump station locations, etc. are preliminary and subject to revision during the 
design process. 



Proposed Project Schedule 

Abenaki Water Company has indicated that they are seeking to begin design of Phase I 
and Phase II of this project. The potential timeline of the project is as follows: 

Potential Timeline 
9/15/19 Complete design and permitting of Phase I and Phase II improvements. 
12/31/19 Obtain necessary easements. 
4/15/20 Bid and award contract of Phase I Improvements. 
4/15/21 Obtain necessary easements, bid, and award contract for Phase II improvements. 

12/31121 
Complete construction of Phase II improvements, complete design and permitting and 
obtain necessary easements for Phase III improvements. 

4/15/22 Bid and award contract of Phase III improvements. 
12/31/22 Complete constriction of Phase III improvements. 
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ATTACHMENT H 



Iii] Brown Law 
Environmental Law • Utility Law 

VIA ELECTRONIC DELIVERY 

Christopher R. Tuomala, Esq. 
N.H. Public Utilities Commission 
21 South Fruit Street, Suite 10 
Concord, NH 03301 

May 10, 2019 

D. Maurice Kreis, Esq. 
Office of the Consumer Advocate 
21 South Fruit Street, Suite 18 
Concord, NH 03301 

Paul Mueller 

Marcia A. Brown 
Attorney at Law 

Thomas B. Getz, Esq. 
Mc Lane Middleton, P.A. 
11 South Main Street, Suite 500 
Concord, NH 03301 

Bretton Woods Property Owners Association 
4 Tiffany Drive 

Lawrence Devito 
Rosebrook Association 
250 South St 
Tewksbury MA 01876 

Re: Docket No. DW 17-165 

Randolph, MA 02368 

Paul Luongo 

Abenaki-Rosebrook Summary of Discussions with Omni and 
Abenaki Request for Concurrence on Scope of Engineering and Phase II 

Dear Staff and parties: 

This letter is to update Staff and the parties on Abenaki Water Company, Inc.-Rosebrook 
Water Company, Inc. 's ("Abenaki" or "Company") discussions with Omni Mount 
Washington, LLC ("Omni") and request your concurrence on moving forward so that we 
may report to the Commission and proceed with certain phases of Abenaki's proposal and 
close out this phase of the procedural schedule. 

As you know, the Commission approved procedural schedule concerning Abenaki's Step II 
and concluded with a technical session on March 20, 2019. Since that technical session, 
Abenaki and Omni have met to discuss resolution of Omni's concerns with Abenaki's 
engineer's proposal to address the extreme, high pressure within the water system. Those 
discussions have not produced any changes to Abenaki' s goal of reducing system pressure. 
The discussions have also not changed Omni's position, its objection is largely focused on 
the storage tank and demonstration that the recommended plan is the most cost-effective 
approach to the problem. Omni however, is supportive of the Company's plans to apply 
for grant funds. 

P.O. Box 1623, Concord, N.H. 03302-1623 
603-219-4911 mab@nhbrownlaw.com • www.nhbrownlaw.com 



Abenaki Water Company, Inc. 
Request for Concurrence 

Page 2of4 

Given that it is May and Abenaki's costs for its engineering plans are to be submitted in 
September and, importantly, that Abenaki not lose this construction season, Abenaki 
requests, pursuant to section D, paragraph 6 of the settlement agreement, to amend the 
procedural schedule to allow Staff and the parties to file a recommendation concurring on 
the scope of its engineering plans, by May 24th. 

History of Evaluation 

Since acquiring the Rosebrook water system in September 2016, Abenaki has reviewed the 
system's needs and priorities. These reviews are manifested in the January 7, 2019 
compliance report filed by the Company in this docket as well as in Abenaki's responses to 
Staff2-l, Tech 1-4 and Supplemental Tech 1-4. The first review (2016) was part of 
Abenaki's due diligence and Abenaki retained Horizons Engineering, Inc. 's ("Horizons") 
because of its ready historical understanding of the system. (Horizons had prepared a 
pressure reduction analyses in 2010 for the prior owner of the water system. See Abenaki 's 
response to Staff 1-6.) Abenaki refined that analysis in 2017 and, most recently in 2018. 
See Horizons' Analysis and Recommendation Summary, dated September 5, 2018, 
submitted as Attachment 3 to Abenaki's January 7, 2019 compliance report. 

Abenaki's assessment has not been done in isolation. Abenaki has been in regular contact 
with the New Hampshire Department of Environmental Services ("NHDES") over a 
number of years. The NHDES has made repeated requests that pressure be addressed, both 
before and after Abenaki acquired the system. The NHDES supports Abenaki's pressure 
reduction proposals, in particular, phases II, III, and IV. Abenaki and Horizons considered 
NHDES 's comments in formulating the 2018 Analysis and Recommendation. This 
correspondence and support have been provided in the September 5, 2018 Horizons report 
and in response to Omni 2-3. 

Plan Going Forward 

As discussed in the January compliance report, data responses, and at the March technical 
session, Abenaki plans to address the high pressure over the course of four phases. The 
phases are necessary to pace financings and avoid rate shock. Abenaki believes it has 
addressed the Commission's questions, which were: that Abenaki detail the solutions it 
considered before contracting with Horizons, the other possible options available to address 
the water pressure problems, provide the reasoning supporting the construction of the new 
water tank, and demonstrate that the phases are the best and most cost-effective solutions. 
Importantly, the NHDES supports Abenaki's solutions and understands that engineering 
designs must be developed first in order to finalize additional details of the proposal. 

Phase I involves completing engineering design of the system improvements (2019). Phase 
II involves construction of a new transmission main and one booster pump station (2019-
2020). This project will reduce the pressure at the well to 100 psi and reduce safety 
concerns associated with operating the wells at 200 psi. 1 

1 High pressure at the well pump house is of concern in light of the dangerous pipe break 
that occurred in 2011. See the Company's pressure reduction presentation filed with the 
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Phase III involves later construction of two additional pump stations and installation of 
pressure reduction valves (2021-2022). The phased approach is intended to build upon 
each other to address the high pressure in an integrated fashion. The Company has agreed 
to eliminate Phase IV (storage tank) from the current engineering services contract with 
Horizon's. The need or desire for a new tank can be revisited at some future time. The 
tank is not essential for the pressure reduction project. 

Discussions with Omni 

Abenaki and Omni met and corresponded multiple times after March 20th. 

Notwithstanding those meetings and exchange of information, Omni is not prepared to 
support Abenaki's proposal. Omni maintains that its questions have not been resolved. 
Omni is supportive, however, of Abenaki's application to the Drinking Water and 
Groundwater Trust Fund and will assist in the application, as appropriate. 

Abenaki's Position 

Abenaki still believes that the phases set forth in the 2018 Horizons report are the best 
solution to the pressure problem. Action must be taken now. The reality of delaying 
addressing the high-pressure problem was made real on Easter Sunday, April 21st, when 
Omni suffered a break in its 8-inch service line. Due to the holiday weekend, Omni urged 
the Company to delay shutting off the service until Monday when it could effectuate repair 
of the line. The Company remained on site to monitor the leak and the impact of the leak 
on its water system until the repair. 

This break illustrates how significantly the extreme high pressure compromises the water 
system and adversely affects customers. At the March technical session, Horizons and 
NHDES stated that service lines are prone to leaking under high pressure. The pressure 
within Omni's service line that Sunday was between 180 and 195 psi. This is extremely 
high considering Puc 604.03 requires normal operating pressures of not less than 30 psi and 
not more than 100 psi. (For service connections made prior to 1997, pressures are allowed 
to be between 20 and 125 psi.) . The phases proposed by Abenaki will address the high­
pressure problem and, importantly, improve safety, and operations and maintenance.2 

Abenaki shares Omni's concern that the recommended plan be the most cost effective 
option. It is Abenaki's plan to collaborate with Omni during the design phase. The 
Company will pursue any and all opportunities to reduce the overall project cost. The 
design phase is where we will identify and adopt cost effective options. 

Commission on June 20, 2018 as well as its response to Staff 2-1 . 

2 The high pressure makes it difficult for Abenaki to conduct regular maintenance. As 
mentioned at the technical session, high pressure prevents regular exercise of valves and 
creates water hammer when hydrants are flushed. Many pumps for chemical injections 
won't operate above 150 psi. 
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The longer pressure reduction initiatives are delayed, the more Abenaki becomes 
increasingly concerned about damage liability, proper operation of the system and operator 
safety. Consequently, Abenaki will seek relief from liability due to high pressure in those 
parts of the system where pressure remains above 100 psi. 

Conclusion 

In order to maintain its construction window, Horizons needs to commence its design work 
now, at a minimum, on the phase II transmission main and booster pump station. Abenaki 
seeks Staff and the parties' concurrence on phases I and II so that we may advise the 
Commission and move forward. The Company appreciates Staff and the parties' attention 
to this very important issue and seeks your reply as soon as possible. 

Very Truly Yours, 

Marcia A. Brown 

cc: Randal Suozzo, NHDES 
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Bretton Woods-
LOSS PREVENTION DEPARTMENT 

LT Peter T. Eakley, Ret. 
Director of Loss Prevention 

11May2019 

Mr. Christopher Ellms 
Director of Ski Operations 
Omn Mount Washington LLC 

310 Mount Washington Hotel Road 
Bretton Woods, New Hampshire 03575 

Dear Mr. Ellms: 

Sent Electronical ly 

The following are my thoughts and reflections after reviewing Ms. Marica A. Brown, Esquire letter of 10 May 
2019 to various personnel (see attached letter) concerning the Abenaki Water Company, Inc. - Rosebrook 

Water Company Inc. (Water Company) and the high pressure problems experienced throughout the Omni 
Mount Washington LLC (Resort). 

To preference my comments, I want to state that I am not an engineer, nor do I have any formal training in 
water delivery systems. What I do have is 25-years' experience as an emergency manager, law enforcement 
officer, counter-terrorism coordinator and volunteer firefighter of a suburban I urban community in northern 
New Jersey that was home to a large regional water company. In the course of my career I worked closely 
with this major utility in a number of important projects, including target hardening, protecting the 
infrastructure, and emergency repairs. During one major tropical storm, we lost water delivery to over 40,000 
persons and I was forced to develop potable delivery systems and emergent fire protection for the 
municipality. 

The point of this is to explain that although I am not an engineer, I have seen-firsthand many public utility 
emergencies and understand implications and causes of said emergent conditions . 

In particular I would like to focus attention on page 3 of 4 Subsection "Abenaki's Position", paragraphs one 
and two. Respectfully, Attorney Brown's written statement, is inaccurate and does not correctly portray the 

310 Mount Washington Hotel Road 
Bretton Wood, New Hampshire 03575 

Direct Office {603} 278-4610 Facsimile (603} 278-7943 Cellular {973} 477-3991 
E-Mail Peter.Eakley@OmniHotels.com 



events on 21 April 2019. Ms. Brown was not on scene on 21 April 2019 or during the next two days of 

subsequent work on this emergency repair. 

On 21 April 2019, although off-duty, once notified of the water main break and still not knowing the scoop of 
the incident, I responded to the Resort. I was among one of the first of senior management team on scene 
and had the opportunity to meet and talk with all stakeholders, including a representative of the Abenaki 
Water Company, Abenaki Water Company Management -via a joint phone conference from the scene, Twin 

Mountain Fire and Rescue, Bretton Woods Telephone Company, and contractors from A.B Excavating Inc. 

At no time did any member of the Resort encourage or imply that the repair and shutting off the water should 

be delayed until Monday, 22 April 2019, this statement is completely inaccurate. In fact, the Water Company 

originally stated in the presence of not only Resort Management, but in front of the Twin Mountain Fire and 

Rescue Chief -Jeremy Oleson, that they would be turning off the water and could not start any repairs until 

Tuesday, 23 April 2019. This tactic of the water company would result in complete closure of the Mount 

Washington Hotel (a grand hotel) and the Mount Washington Golf Center, because of complete loss of water, 

including for sanitary and fire suppression systems. 

Fire Chief Oleson expressed his concern and told the Water Company this would be unacceptable. What was 

compromised was that as various materials and heavy equipment was moved to the site, the water main was 

not turned off. This allowed the Resort to continue to serve meals at an Easter Brunch and make 

arrangements to move guests on the night of 21-22 April 2019 to other lodging locations. Once heavy 

equipment was on scene, the water was turned off and work started immediately. 

After hours of excavation, the cause of the leak was found. Nobody on scene, including the Water Company 

representatives, ever concluded that the cause was from high pressure. The hole in the pipe could have been 

caused by a multitude of reasons, including ground settling/ shifting, fatigued pipe, or the joint that feeds the 

caretakers house splitting. To conclude that this event was caused by high pressure is entering a conclusion 

with no supporting facts. 

Finally, the statement that stated, "The company remained on site to monitor the leak and impact of the leak 

on its water system until repair," is also not completely accurate. The Resort, after notification and with the 

consent of the Water Company arranged for parts, material, and certified personnel to fix the damage (after 

being told by the Water Company that they could not help until days later). The Water Company personnel 

that was on scene, was a passive observer and watched the repair company (A&B Excavating). Other than 

turning off and on the main value (located on Base Road) with the requested assistance of Resort Engineering 

personnel, did little but, "watch the hole." In addition, they did not maintain 
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an overnight vigil on the night on 21-22 April 2019, nor were they on scene when work restarted the morning 

on 22 April 2019. 

I want to be clear, I am in not implying that there is not a pressure problem with the water system. From 

experience and observations, I concur that there is a pressure problem, but I do not believe that anyone can 

conclude the cause of the events of 21 April 2019. 

If you have any additional questions or concerns, please feel free to contact me. 

Sincerely yours, 

Peter T. Eakley 
Director of Loss Prevention 

CC: Mr. Joshua D. DeBottis -Genera l Manager 
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