10

11

12

13

14

15

16

17

18

19

20

21

22

23

24
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(Continued
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Scott Rubin, Esq.

Reptg. lrene Schmitt:
Alan Linder, Esq. (N.H. Legal Assistance)

Reptg. Residential Ratepayers:

Meredith Hatfield, Esq., Consumer Advocate
Rorie Hollenberg, Esq.-

Kenneth E. Traum, Asst. Consumer Advocate
Office of Consumer Advocate

Reptg. PUC Staff:
Lynn Fabrizio, Esq.
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PROCEEDINGS

CHAIRMAN GETZ: Okay. Good morning.
We" 1l reopen the hearings in docket DT 07-011. Let"s
begin with appearances for today.

MR. McHUGH: Good morning, Mr. Chairman,
Commissioner Below, Commissioner Morrison. Pat McHugh,
from Devine, Millimet & Branch, on behalf of FairPoint
Communications. With me at counsel table is Attorney
Frederick Coolbroth, Attorney Kevin Baum. In addition, we
have up in the panel Mr. Nixon and Mr. Leach, from
FairPoint, and Mr. Newitt is at counsel table as well.
Thank you.

CMSR. BELOW: Good morning.

CMSR. MORRISON: Good morning.

CHAIRMAN GETZ: Good morning.

MR. DEL VECCHIO: Good morning, Mr.
Chairman, Commissioner Morrison and Commissioner Below.
Victor Del Vecchio, representing Verizon. With me at
counsel table is Robert Kenney, and in the witness box is
Stephen Smith.

CHAIRMAN GETZ: Good morning.

CMSR. MORRISON: Good morning.

CMSR. BELOW: Good morning.

MR. PHILLIPS: Good morning,

{DT 07-011}[Hearing re: Settlement](02-05-08/Day 11)
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Mr. Chairman, Commissioners Below and Morrison. My name
is Paul Phillips, from the law firm of Primmer, Piper,
Eggleston & Cramer, here on behalf of eight independent
incumbent local exchange carriers who are members of the
New Hampshire Telephone Association.

CHAIRMAN GETZ: Good morning.

CMSR. MORRISON: Good morning.

CMSR. BELOW: Good morning.

MR. PRICE: Good morning, Mr. Chairman
and Commissioners. My name is Ted Price. |1 represent One
Communications.

CHAIRMAN GETZ: Good morning.

CMSR. MORRISON: Good morning.

CMSR. BELOW: Good morning.

MR. MANDL: Good morning, Mr. Chairman
and Commissioners. 1°m Alan Mandl, representing the New
England Cable & Telecommunications Association and Comcast
Phone of New Hampshire.

CHAIRMAN GETZ: Good morning.

CMSR. MORRISON: Good morning.

CMSR. BELOW: Good morning.

MR. RUBIN: Good morning. Scott Rubin,
representing the Communications Workers of America and the
International Brotherhood of Electrical Workers. With me

{DT 07-011}[Hearing re: Settlement](02-05-08/Day 11)
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at the table is our consultant, Randy Barber. And,
immediately behind me, from IBEW, Robert Erickson, and
from CWA, Cassandra Xintaras.

CHAIRMAN GETZ: Good morning.

CMSR. MORRISON: Good morning.

CMSR. BELOW: Good morning.

MS. HATFIELD: Good morning,
Commissioners. Meredith Hatfield, from the Office of
Consumer Advocate, on behalf of residential ratepayers.
And, with me is Rorie Hollenberg.

CHAIRMAN GETZ: Good morning.

CMSR. BELOW: Good morning.

MS. FABRIZI0: Good morning,
Commissioners. Lynn Fabrizio, on behalf of Staff. And,
with me at the table today is David Goyette of the Telecom
Division. And, on the stand, Kate Bailey, Director of the
Telecom Division, and John Antonuk and Randy Vickroy of
Liberty Consulting.

CMSR. BELOW: Good morning.

CHAIRMAN GETZ: Okay. Good morning,
everyone. | believe we left off yesterday with the
beginning of Ms. Hatfield"s cross-examination. We"re
trying to resolve the issue of, | guess, coordinating the

run that was the subject at the technical session last

{DT 07-011}[Hearing re: Settlement](02-05-08/Day 11)
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week and the so-called "confirming run" that was
circulated, 1 guess, to everyone yesterday that was dated
February 1. Do we have some resolution about this?

MS. FABRIZIO: Yes, Mr. Chairman. Yes,
we did discuss it yesterday, and everyone now has come to
a common understanding of the document itself. In fact,
the two-page document, which we distributed yesterday
morning to Labor and the OCA, is a highly confidential
summary of a financial scenario that reflects certain
assumptions that Staff thought would provide a sanity
check, if you will, to the terms of the Settlement
Agreement as signed.

Staff did not run the model itself.
Rather, we asked FairPoint to generate the output sheet,
with Staff"s assumptions regarding savings, TSA length,
TSA backstop contingencies, and Maine and Vermont service
quality/broadband contingencies. And, while this output
was created after we had signed the Agreement, the
discrepancy of dates was just Mr. Newitt, 1 think,
completed the -- changed the footer at two minutes to
midnight, so the date of the final sheet happened to be
the following day, February 1st. And, we did not consider
this to be integral to our decision to sign the Agreement.

But we are happy to provide copies. You have before you

{DT 07-011}[Hearing re: Settlement](02-05-08/Day 11)
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copies of highly confidential Staff Exhibit 64HC, which
includes the assumptions considered in this docket.

CHAIRMAN GETZ: Okay. Do we need any
further discussion about the runs?

(No verbal response)

CHAIRMAN GETZ: Okay. Are there other
preliminary matters, before we turn to Ms. Hatfield"s
cross-examination?

(No verbal response)

CHAIRMAN GETZ: Okay. Hearing nothing,
then, Ms. Hatfield, please.

MS. HATFIELD: Thank you, Mr. Chairman.
I think the bulk of my early questions are based on
financial matters, so | think they would be directed at
Mr. Leach. But, if there"s a better witness, please feel
free to answer the question.

(Whereupon Peter Nixon, Walter Leach,

Stephen Smith, Kathryn Bailey, John

Antonuk and Randall Vickroy were

recalled to the stand as a panel.)

PETER NIXON, PREVIOUSLY SWORN
WALTER LEACH, PREVIOUSLY SWORN
STEPHEN SMITH, PREVIOUSLY SWORN

KATHRYN BAILEY, PREVIOUSLY SWORN

{DT 07-011}[Hearing re: Settlement](02-05-08/Day 11)
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[PANEL: Nixon]Leach]Smith]|Bailey]Antonuk]Vickroy]

JOHN ANTONUK, PREVIOUSLY SWORN
RANDALL VICKROY, PREVIOUSLY SWORN

CROSS-EXAMINATION (resumed)

BY MS. HATFIELD:

Q-

Starting on Page 7 of the Settlement Agreement, Section
2.1.1 specifies that "FairPoint agrees to expend a
minimum of $52 million in capital expenditures in New
Hampshire during each of the first three years™, and I
think we had prior testimony on that amount. 1'm
wondering iIf you could just briefly describe the type
of expenses that are included in that amount and the
types that wouldn®"t be allowed to be included in that
amount.

(Leach) Yes. The $52 million represents what we refer
to as kind of "run-rate capital expenditures”,
basically normal, recurring capital expenditure items
required to run the day-to-day business. It would not
include the broadband commitments, for example, which
are discrete commitments made to expand the broadband
network. But, basically, everything else, in terms of
day-to-day, typical capital expenditures required to
deal with the existing plant, expand the existing
plant, due to customer growth, etcetera, would be

included if the 52 million.

{DT 07-011}[Hearing re: Settlement](02-05-08/Day 11)
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[PANEL: Nixon]Leach]Smith]|Bailey]Antonuk]Vickroy]

Q-

So, would that include expenses that you®"ve committed
for double pole removal?

(Leach) There is a -- The answer is, part of that would
cover double pole removals. We actually layered in a
separate line item for double poles, as a result of the
negotiations, and added two and a half million dollars
per year over and above this number to deal with double
pole issues. So, the answer is, there was some in
there, but we concluded that we needed to increase that
by $5 million.

So, is that 5 million included in the 52, or in
addition?

(Leach) It"s in addition.

Okay. Section 2.1.3 specifies that FairPoint must
"spend a minimum of $45 million in capital expenditures
during each of the fourth and fifth years following the
Merger, until the Commission approves a reduction.”

So, Mr. Leach or Ms. Bailey, what types of reductions
do you see as possibilities or what type of event could
trigger a possible reduction?

MR. McHUGH: 1"m sorry, Attorney

Hatfield, just for clarification, in 2.1.3, it"s

49 million'", not "45".

MS. HATFIELD: Excuse me. Thank you.

{DT 07-011}[Hearing re: Settlement](02-05-08/Day 11)
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[PANEL: Nixon]Leach]Smith]|Bailey]Antonuk]Vickroy]

BY THE WITNESS:

A.

(Leach) The reason that was added is this is a
continuation of the same sort of commitments that are
referred to in 2.1.1, recurring day in/day out kind of
capital expenditures. However, we all agree that, if
we got, in the first three years, the whole network and
plant in such good shape that it didn"t make sense to
keep spending more money, we didn"t want to just waste
it. And, that was the reason for adding the provision
that, if we can make a legitimate case, even though
today we wouldn®t expect that to be the case, that we
jJust don"t need to spend the money, we could make our
case before the Commission, so that we weren®t just

wasting dollars that didn"t need to be spent.

BY MS. HATFIELD:

Q-

So, would you contemplate making a filing with the
Commission to seek approval for such a reduction?
(Leach) We have no expectation of doing that today.
(Bailey) 1 think, if they were going to invoke the
provision to spend less than $49 million, it would
require a filing with the Commission, and an
explanation of why the money didn"t need to be spent.
Thank you. Sections 2.1.5 and 2.1.6 deal with the

event of a shortfall in the minimum required capital

{DT 07-011}[Hearing re: Settlement](02-05-08/Day 11)
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[PANEL: Nixon]Leach]Smith]|Bailey]Antonuk]Vickroy]

expenditures, and in each one creates an adder. 1™m
wondering if you could just briefly describe how those
are intended to work?
(Leach) Well, the purpose of these two provisions is to
make sure FairPoint is accountable for meeting the
capital expenditures that it has committed to spend
over the five-year period. So, the incentive here is,
if we don"t, if we"re short, then two things would
happen. Not only would we have to make up the
difference, but there would be a penalty imposed that,
in terms of this "50 percent adder', that could be used
for two things. |If FairPoint could present a plan to
use that adder for capital requirements or it could be
determined that the adder would go to the applicable
state program for telecommunications infrastructure.
But the whole point here is, you®"ve got
to do what you say you"re going to do. |If not, there
will be a penalty imposed, and we"ll decide how that
penalty would be spent, either by FairPoint or for this
telecommunications infrastructure support In New
Hampshire.
And, Ms. Bailey, similar to the prior question, because
both of these provisions require that such expenditures

by approved by the Commission, would you envision some

{DT 07-011}[Hearing re: Settlement](02-05-08/Day 11)
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[PANEL: Nixon]Leach]Smith]|Bailey]Antonuk]Vickroy]

type of process taking place?

(Bailey) Yes.

Section 2.1.8 requires that "FairPoint provide
quarterly reports detailing capital expenditures'.
And, I"m wondering if that report to be provided to the
Commission and the parties who are entitled to it or
did you envision that simply going to Staff?

(Bailey) 1 don"t think that the reports that are
required in this Agreement will be filed forever as
part of this docket. 1 think, once the final order is
issued, if the Commission approves the Settlement
Agreement, then these will be implementation details.
And, right now, Staff receives quarterly reports from
Verizon. And, we used to receive capital expenditure
reports from Verizon, and they were filed with the
Staff.

Thank you. Turning to Page 10, and looking at

Section 2.4, this references when the requirements and
conditions in the two prior paragraphs, dealing with
debt reduction and dividend reductions, can terminate.
And, I"m wondering, does Staff or does FairPoint
contemplate a process where the Commission determines
that FairPoint has satisfied those requirements, and,

therefore, the prior conditions no longer apply?

{DT 07-011}[Hearing re: Settlement](02-05-08/Day 11)
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[PANEL: Nixon]Leach]Smith]|Bailey]Antonuk]Vickroy]

A

(Bailey) Well, 1 think the Leverage Ratios will be
probably included in the quarterly reports, the
quarterly financial reports that are required. And, |
think that they will probably be evident. Did you have
anything else?

(Leach) Our assumption is that this would work like it
does in a typical credit agreement, where you have
similar kinds of tests, and we would provide quarterly
financial statements, with the explanations for how the
calculation was made and if the test was actually
achieved or not. So, we would assume that we do the
same sort of reports for the Commission through this
provision.

So, the Commission wouldn"t be required to take action
or to notify the Company that they were relieved of the
prior two conditions?

(Leach) No. It"s our view that, once we have provided
the reports that indicate that we have met the
conditions, that there"s no official action required by
the Commission.

Thank you. Turning to the next page, Section 2.5.2
discusses the contribution of working capital from
Verizon and a total of $50 million. And, | believe,

Mr. Leach, that yesterday you testified that those

{DT 07-011}[Hearing re: Settlement](02-05-08/Day 11)
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[PANEL: Nixon]Leach]Smith]|Bailey]Antonuk]Vickroy]

monies would be used for network infrastructure
problems that are not known at the time of close, but
which might surface after the merger, is that correct?
(Leach) Yes.

And, I think one example that you suggested the money
might be used for is fiber investment. Can you
describe any other possible uses?

(Leach) To the extent it"s not used to remediate
problems, which is the first and most important use of
the funds, then it would be available for
infrastructure improvements that we would sit down with
Staff and suggest would be beneficial to the state.
That could be more fiber to the premises, it could be
more fiber built into the core backbone to get further
into more remote locations. But it would be anything
that was over and beyond that plan that we"ve already
submitted to date, but would, in fact, benefit the
infrastructure throughout the State of New Hampshire.
And, my understanding is that those funds do not lapse,
so they will be available to FairPoint at any point in
the future?

(Leach) Those funds are in a -- The answer is "yes".
Those funds are In a separate, discrete bank account.

And, to the extent that interest accrues over time,

{DT 07-011}[Hearing re: Settlement](02-05-08/Day 11)
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[PANEL: Nixon]Leach]Smith]|Bailey]Antonuk]Vickroy]

that also stays in the account. And, all of that money
can only be used as approved by the Commission for the
purposes described herein.

In 2.5.3, it discusses a plan that FairPoint needs to
develop to spend the funds. Does the Company or does
Staff envision a public process to determine how best
to spend those funds?

(Bailey) Well, the language here says "as the
Commission determines appropriate'”. So, that will be
up to the Commission.

So, the earlier language says "Within one year
following the Closing Date, FairPoint shall develop and
present for such review and approval as the Commission
determines appropriate’”. So, it sounds like FairPoint
will present a plan to the Commission, then the
Commission can determine how it -- what type of process
it wants to use to approve it?

(Bailey) Yes, 1 think so. There are a number of
possibilities. And, we really don"t know what they"re
going to find in the first year. So, you know, it
could be a plan that says "We ran into this problem in
this central office, and it"s going to cost this amount
of money." And, if the Commission accepts that as a

good use, then they may just let it -- let FairPoint do

{DT 07-011}[Hearing re: Settlement](02-05-08/Day 11)
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[PANEL: Nixon]Leach]Smith]|Bailey]Antonuk]Vickroy]

that. Or, they could say '"Staff, have you looked into
this? Do they really need this much money to do this?"
And, we would probably file a memo with a
recommendation on what to do.

In the alternative, they may say
something like "We haven™t run into any unexpected
issues, and here"s what we"re thinking now. But let us
update the plan a year from now, because we"re really
focused on getting the things achieved that we said we
were going to achieve initially.” And, so, It"s
possible that they may not spend this money until the
third or fourth year, if they don"t run into any
unexpected problems.

And, so, the Commission wouldn®"t really
need to, I think, have a process to say "yes, that"s a
good idea." But I'm sure that, If the Commission
thought that there should be a discussion about it,
then they would take the appropriate steps.

And, Mr. Leach, is it your understanding that this
language would require the Company to file the plan
with the Executive Director of the Commission?
(Leach) Well, it"s certainly my understanding that it
has to be filed with the Commission. [I"m not sure it

says '"'Executive Director”. But, if that"s how we do

{DT 07-011}[Hearing re: Settlement](02-05-08/Day 11)
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[PANEL: Nixon]Leach]Smith]|Bailey]Antonuk]Vickroy]

Q.-

it, then we"ll follow the normal process, yes.

Turning to Section 2.7, on Page 13. This section
requires that FairPoint file the final copy of their
Credit Agreement with the Commission within ten days
before the closing date. And, that, at that point, the
Commission has to determine whether a hearing is
warranted. And, I"m wondering, is it FairPoint"s
understanding that they would provide that near-final
Credit Agreement to the parties who are entitled to it
or is it their plan to provide it to Staff only?
(Leach) Let me clarify the question. You referred to
the "near-final" version, which has already been
provided to Staff, and to which you, as you know, you
have had a chance to review as well. So, the reference
really, I believe, is to the "final copy"?

Yes. Thank you for clarifying that.

(Leach) Okay. And the final copy, the expectation is
that would be delivered to the Commission for their
review, and not to other parties.

And, when you say ""to the Commission’™, are you
referring to "Staff and the Commissioners'?

(Leach) Yes. 1 would think -- I would include "the
Commission™ as "Staff and the Commissioners'.

And, you would actually -- might be providing a copy of

{DT 07-011}[Hearing re: Settlement](02-05-08/Day 11)
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[PANEL: Nixon]Leach]Smith]|Bailey]Antonuk]Vickroy]

Al

Q.-

both the near-final and the final, because it"s -- |
think it"s iIn order to show changes from the near-final
to the final, is that correct?

(Leach) Not exactly. The near-final has already been
provided to Staff. So, this is just an opportunity for
the Commission to make sure there have not been any
material changes in what they have already seen, versus
the final version. So, there will be one final
provision of something to look at, and that would be
the final Credit Agreement.

And, the language here actually specified that it would
be a "redline” to show any changes?

(Leach) That"s correct.

So, although the OCA had a chance to review the
near-final version for three hours last Friday, what
you"re proposing is that only Staff and the
Commissioners would get to review the final?

(Leach) That"s correct.

Turning to Section 2.8, which is similar in that it
requires a copy of near-final description of notes to
be provided to Staff, just to clarify, the Company
means ''Staff and not other parties'?

(Leach) That"s correct.

Turning to Page 15, which, in Section 3, describes the

{DT 07-011}[Hearing re: Settlement](02-05-08/Day 11)
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[PANEL: Nixon]Leach]Smith]|Bailey]Antonuk]Vickroy]

Company®s broadband commitment. Sections 3.1 through
3.3 require FairPoint to provide certain levels of
broadband availability in this state. And, my question
is, who will verify that these percentages have been
met?

(Nixon) We, FairPoint -- Excuse me. FairPoint will
provide the information to Staff, for them to then
verify and confirm, but we will provide the initial
information.

(Bailey) And, Paragraph 3.8 says that "FairPoint will
provide reports on broadband expansion, in a manner
approved by the Commission, every six months, beginning
six months after close."

And, in terms of those reports, would those be provided
to the parties in the docket or just directly to Staff?
(Bailey) Well, again, the docket will be closed,
because this is post order. And, this paragraph
doesn"t specify.

(Nixon) There may be competitively sensitive
information being provided in our build-out plan, which
is, as you know, of key importance to us. So, we"ll
certainly provide the information to the Staff. But
there may be, and probably will be, information that

we"d consider to be very competitively sensitive.
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[PANEL: Nixon]Leach]Smith]|Bailey]Antonuk]Vickroy]

A

(Bailey) And, 1 think, just to add to that, this
paragraph says "provide reports...in a manner approved
by the Commission™. And, that was one of the things 1
think we had in mind. There could be a confidential
report that shows what they®"re planning for the future,
and a public report that shows what they have achieved,
and the public -- and, you know, that"s to be
determined.

(Nixon) We would be happy to provide what we"ve
achieved and we"ll be marketing it very aggressively.
Mr. Leach, yesterday, I"m looking at Paragraph 3.4,
which discusses the amount that FairPoint has to spend
within 60 months to get to 95 percent availability, and
that amount is 56.4 million. And, 1 believe that you
talked about where that number comes from, and you
talked about $16.4 million was FairPoint"s plan for
broadband. And, was that the number that we discussed
at the final hearings iIn this case?

(Leach) Yes.

So, that 16.4 million in that broadband plan, that
number hasn"t been increased?

(Leach) That number represents an increase from the
initial number, but it was -- it has not been increased

from what we last presented.
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Q. Thank you.

A. (Bailey) The total of that amount has been increased,
by 15 million.

Q. And, that"s a term of the Settlement Agreement?

A (Bailey) Yes.

Q. Turning to Section 3.7, which is on Page 16, this
section requires FairPoint to continue to offer
stand-alone DSL, among other things, unless otherwise
approved by the Commission. So, do you contemplate
that it"s possible that FairPoint would request that
the Commission release them from that requirement?

A. (Nixon) No, we do not. 1 do not now anticipate or
would predict that would be the case.

Q. But this language allows you to do that, if you think
it"s necessary?

Al (Nixon) Some day in the future, if conditions change,
it has that provision, but it would have to be approved
by the Commission. And, that®s not a unilateral
action.

Q- Turning to Paragraph 3.9, on Page 17, and this was
briefly discussed yesterday that there is a process
where FairPoint agrees to pay certain penalties if it
doesn”"t meet its broadband commitments. And, this
paragraph specifies that any such penalties will go
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Al

Q.-

into the New Hampshire Telecommunications Planning and
Development Fund. And, I"m wondering how those funds
might be used and who would decide how those funds
would be used?

(Bailey) That is -- My intention with that provision
was to have the Telecommunications Advisory Board,
which is a board of -- a board appointed by statute,
that includes users, providers, and state government
officials, charged with developing ways to improve
broadband deployment in the state. And, so, it"s sort
of as close to an equivalent to the Connect Maine Fund
that we have. And, I think it"s a —- it"s a well
represented board that will be able to figure out a way
to spend this money, if it -- if FairPoint is required
to pay these penalties, In the best interest of the
state.

Thank you. Moving onto Section 4, on Page 17, which
discusses the "Transition Services and Cutover”
process. 1 wanted to follow up on a couple of
questions yesterday on this issue. Liberty Consulting
has been serving in this function for several months at
this point, is that correct?

(Bailey) Correct.

And, just recently, the Commission posted on its
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website two of the public reports from Liberty to the
three state Commissions, is that correct?

(Bailey) Yes, that"s correct.

The Exhibit 1, 1 believe, to the Settlement Agreement
is the Cutover Monitoring Statement of Scope?

(Bailey) Yes.

And, that calls for several reports from Liberty at key
intervals. And, I"m wondering, will those larger
reports also be posted on the Commission"s website?
(Bailey) Yes. There was one report that even was going
to be delivered as a draft report, and parties were
going to have the opportunity to comment on it, and
then it was going to be finalized. Of course, we will
protect confidential information. Thus far, there
hasn®t been any confidential information in any of the
reports, so that hasn"t been an issue. The only two
reports that we have thus far are the ones that are
posted on the Web.

And, my understanding is that there are weekly
telephone status conferences with state regulators.
Have those been occurring?

(Bailey) Yes, they have.

And, is it staff from the three state Commissions who

participate?
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A

Q.

me,

(Bailey) Yes.
And, I"m wondering if perhaps one of the Liberty
witnesses could answer a question about the most recent
status report. | don"t know if maybe the witnesses
have a copy with them?
(Antonuk) I don"t have a copy of the report.
(Bailey) 1 don"t have a copy.

MS. HATFIELD: 1 do have one copy with

if 1 could approach the witness?
(Atty. Hatfield handing document to

Witness Antonuk.)

BY MS. HATFIELD:

Q.

Al

Q.-

Mr. Antonuk, if you would look at that document, which
is the January 14th, 2008 Liberty Consulting report
that has just recently been posted on the Commission®s
website. |If you could just look, at the end of the
report, you give an overall evaluation of the process
thus far. |If you could just read that for us please.
(Antonuk) The last paragraph, with the bullets, do you
mean?

Just the -- Not including the bullets, just the
overall, your overall assessment.

(Antonuk) Under the "Evaluation of Status'" paragraph?

Yes.
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A

Q.
A.

(Antonuk) Okay.

Please.

(Antonuk) I*m sorry. 1°m just trying to track with
you.

Sure.

(Antonuk) "'Given the systems development delays they
are experiencing, FairPoint and Capgemini have revised
the projected cutover date from May 30 to July 31.
Their new plans also assume a new close date of
February 29. However, the new schedule Capgemini has
proposed that includes these new dates is still very
aggressive and continues to include inconsistencies
between the development, systems testing, and cutover
readiness dates. Unless the project goes considerably
more smoothly than it has so far, Liberty doubts that
FairPoint can meet a July 31st cutover date."

Thank you. What is Liberty"s role in trying to address
the issues that you raise in that evaluation of the
current status?

(Antonuk) Well, through interaction with the parties,
we"re making observations about status, discussing ways
of making better progress. Ultimately, we don"t have
the ability to say what this schedule shall be. But we

have continued to address areas where we think there

{DT 07-011}[Hearing re: Settlement](02-05-08/Day 11)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

28

[PANEL: Nixon]Leach]Smith]|Bailey]Antonuk]Vickroy]

has been slippage or is the potential for slippage and
to discuss ways to improve them.

And, in doing that, obviously, we have
to recognize that this is a very complex and dynamic
process, which can®*t ever go completely smoothly. And,
also, that we"re early enough in the process so that,
if we, and more importantly the parties, can identify
where there are gaps and weaknesses and improvement
areas, can we get those identified quickly enough to
make sure that we minimize time loss as the project
continues. And, as this report says, we think that
work needs to be done to meet that schedule, which we
consider to be very aggressive.

Thank you. Ms. Bailey, you just referred a moment ago
to the fact that you would be providing publicly
available reports, but that there could be reports that
contain confidential information. And, who would those
confidential reports be delivered to?

(Bailey) The state regulators.

So, that would be both the Staffs and the Commissioners
of the three states?

(Bailey) Well, the "state regulators' are defined in
the opening paragraph as the ""Maine Public Utilities

Commission', the "New Hampshire Public Utilities
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Commission™, and the "Vermont Department of Public
Service".

So, broadly defined, the "New Hampshire Public
Utilities Commission” would include the "Staff and the
Commissioners™?

(Bailey) Yes.

1"d like to move now to Section -- oh, excuse me.
Excuse me, 1 just do have one more question on Cutover.
Yesterday there was testimony that one of the other two
Commissions, in its order, had made requirements
r