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On February 20,2009, Public Senrice Company of New Hampshire (FSNH or Company) 

filed a petition requesting Commission approval of the issuance of up to $150,000,000 of long 

term debt and an ir@@b.iFlw Cmp.my?s short term debt 1im4,t. W ten pmeht of net fixed plant 

plus a fixed amoyht;of $60,M?,000. Acc@ding.€o P S V ,  it bs h d  shprt tmn debt to - - :.* - - - 
finance the -=-as well as m&er&n;:di~laibq~~ transmission 

+ - * u q 7  f J  , . 
I . !  < - >  - .  

system expanditd$s1. ~e$&!the h$&-@ debti  that itfp1- to use the 
\ .I 8 

- I - .  \ + i  - 

proceeds to refinanqeits &oV & 4&t, to finance antici&ed r- expkh$mres and to pay 
r 

, .  - , for issuance costs. L. .I .. . . . . . - - ,  

. , , - - -  -d - F-,: .,-, -r -. ' . - .  .--., - \:---- , ./ 

The Commission ~;dd40rde~~6~~4;974-(&~~ , .. . .  . .  ~9,.2003)..~(dfyin~ . . the scope of this 
'-.. , .,I , 

pmceoding. Following that o r d e ~ ~ & & - i s p u t e s t & m  - - -  Consexvation Law 

Foundation (CLF) and PSNH concerning responses to several CLF data requests. On July 24, 

2009, CLF med a motion to compd PSNH's response to three data requests and on August 3, 

2009, PSNH filed an objection to C W s  motion. On August 6,2009 CLF filed a reply to 

PSNH's objection.' 

' A tepl y to an objection is not contemplated by our rules. In any event the arguments in CLF's reply raise points 
that were previously argued or are not relevant to the question before the Commission in this proceeding. See NH. 
Code of Admin. R. Puc 203.07. 



I. POSITIONS OF THE PARTIES 

A. CLF Motion to Compel 

CLF seeks to compel PSNH to respond to the following data requests: 

(a) What is the extent of departure of Ioad horn PSNH service across all customer classes 
over the past year and past six months? Please provide data by customer class. 

(b) What does PSNH anticipate @e effect of these load departures to be on rates? For 
purposes of your response in commfio~ with rate impacts, ihdic,&e whether a sensitivity analysis 
has been applied, and if 50, how E m  estimated rate imprict may ~hange depending on variation 
in the rate of departure. 

(c) How will Ioad departure effect.1PSNH's ability to complete planned capi taI projects, 
including the "Scrubbk Pmj ect'? 

The U.S . Energy h formation Administration's LEIA") June 2009 Elatric Power 
Monthly CZPM-j q8ports1 that net generdon in the U.S. dro~pt&by $3 p e n t '  from March 
2008 to March 2d09, and 'th8t the "Jtlb-jrpp in coal-&@ gtept'erai* was the i 
fuel-speci fic decline fiomh%h 2- to_ h h  2 0 0 h s ~  fill $i &656 
hours, or 15.3 per4eht." ~ P M  at 1. ~ddj.ai:i@~, the EPw.rq@s that, 
generation was do%n 4.6 per~&t cfiom md8 1&els. b@l @,&tion ataibutablq to coal-fired 
plants was down 1 1 J pere&t.?$d: What impat3 wiU the decline b' ~ e c t r i c , ~ ~ w e r  demand - 
particularly from coabfired plan-* on PSNH's ability to ioinplete plmined capital projects, 
including the ~aubb&Prnject, ww W& rates.baf%&? 

.., 

CLF-0 1, Q-CLF-004 

Referring to PSNH's Septem'k 2,-?08; fdhg arithVvtiie New Hampshire PUC in DE 08- 
1 03,§ 5 IU (Effect of Clean Air Project on Eneigy ~e&<ce Rates) and IV (Effect on Energy 
Service Rates if Merrirnack Station Is Retired), pp. 14-1 5, in light of current gas prices, departure 
of load, decline in electricity demand, and other altered assumptions, explain whether those 
analyses remain accurate, and if they are no longer accurate, provide revised analyses. 

In its first question, CLF seeks to compel PSNH to answer subsections (b) and (c) since 

PSNH provided a response to subsection (a). This first question deals with industrial customer 

migration b m  PSNH to competitive suppliers. CLF assets that PSNH's consideration of its 

customer migration trends and the resulting effects on this financing are relevant to this docket. 
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CLF argues that "[iln the event PSNH's current level of load departure does not reverse and/or 

increases, the costs of the Scrubber Project-and any other genemtion capita1 projects proposed 

to be fimded with this bancing-will be borne by an increasingly small pool of customers- 

those that are least able to afford the increase in rate that would be imposed" CLF motion at 6. 

CLF goes on to suggest that this information would allow the Commission to put in place 

customer safeguards in the event of subs.tantia1 revenue loss, Id. 

CLF's second questiop.d& with decking sIectric pdwer demand reported by Em. 

CLF argues that subst@@ neGhmwhgs  by PSNH$t - a time when it 'is losing high vaIue sales 
T, 

and overall demand i s  bopping req&s *nsideration of haw we fadtorsmay impact rates. 

CLF motion at 7. , ' 

CLF's th$ iwe&b@&uests an @date of P&S e&&&d%qp@-of the Scrubber 
I 1 ' 

4 .  

Pmject on energyjskee , M + ,  ; m v l e ' @ ~ l ; ~  C. k$t~ii~ber -+ + 10&; $ DE a-1 93. CW!argues that an 
L- 
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\ '!) .,$. ul - - - 
assessment af the +te i rdp t t  dwle < .  prdpobed fi&i& @aonp within thq'cmtext of an 

I . 8 
d 

of && &; & ? @ ~ p ~ ~ o u 4 i  . ,. . have been h 3  @prajM mt.@ne f o m d  and 
. . ,  

, , 

L- , L .  . 
,:, L - 

p ~ m  instead b @ ~ o m , & ~ x P ~ @ i ~ ~ k p r ~ h a s e s . "  ebF motion at 8. 
- .  
. . . 

B. PSNH Objection i b a ~ - . w o t i b n  .. 
-- - 

PSNH claims that the three CLF q&fiCn~%iFf&ste concern matters outside the scope of 

this financing proceeding and that they are not reasonably cdcu1ate.d to lead to evidence 

admissible in the proceeding. According to PSNH, the three questions represent CLF's attempt 

to do an "end run" around the Commission's decision limiting the scope of the proceeding. 

PSNH objection at 5. 
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Regarding CLF's first question, PSNH asserts that customer migration has no impact on 

distribution or transmission rates. As to energy service rates, PSNH argues that the Commission 

may take customer migration into account when it sets rates for default customers in a separate 

docket. 

PSNH takes the position that any decline in demand identified in CLF question two is not 

applicable to PSNH since RSA 369-B:3, IV,@I),(I)~(A) and RSA 374-F:3, V,(f),(4) require 

PSNH to use its generation owut  to supply defauIt serviceltransition service. PSNH objection 

at 6. Further, given the Ikgislati$e -dab, PSNH argues W.the ~cru&,er installation must 

proceed even if the Commis?ios &e$not qppmve this.heing request, PSNH objection at 7, 

Finally, regwdiag ~ ~ ~ ' s ' t h i r d  quehtion, PSNEIargues that the athated rate impact of 

the f3lIy instaIIed!sembber fs, beyond the scope of this proceeding, awarding to PSNH, 

that inquiry belo& in DE (3-4 03 '&ere the ori@d,es&natp ,ym ged. PS~objec t ion  at 8. 
I L '  - 

In considering discovq dfsputm we are guided bx RSA 54.1-A:33, D, which sets out the 

standard for admission oS evidence in ~ ~ ~ - ~ ~ 5 ~ ~ r u i c e e d i n g s :  

The rules of evidence shq1 not appiy in adjudicrttive,prop&ngs. Any oral or 
documentary evidence may be reck?~&%ut the-presidfig ~IXcer may exclude irrelevant, 
immaterial or unduly repetitious evidence. Kg5idi&'s6all give effect to the rules of privilege 
recognized by law. 

See also RSA 365:9. N.H. Code of Admin. R. Puc 203.23 incorporates these statutory standards. 

In the context of civil litigation, New Hampshire law favors liberal discovery, and consistent 

with New Hampshire Superior Court Rule 3 5(b) regarding the scope of discovery, we require 

parties to show that the information being sought in discovery is relevant to the proceeding or is' 

reasonably calculated to lead to the discovery of admissible evidence. Id. citing hvestigation 
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into Whether Certain Calls are bca l ,  Order No. 23,658,86 NH PUC 167, 168 (2001). 

Furthermore, "[iln general, discovery that seeks irrelevant or inmateria1 information is not 

something we should require a party to undertake." City of Nmhua, Order No. 24,68 1 (October 

23,2006). 

In this docket, because several parties disagreed on the scope of this proceeding, we 

issued an order describing the scope of ou~eview; Qrder No. 24,979. "mn this hancing 

docket we will consider the ewbomic impact of the proposed fmmcing, its effect on PSNH's 

capital structure, and its,botentCal impact oil rates but it. is not witb4 the scope of our authority to 

consider whether thg'we of the w 6 t i g  p~ooceds for the scrubber is for thc.~ublic good or 

whether there are wonable alt6natives tp the scrubbgr." Id. at 1 8. In wd@isida-ing CLF' s 

motion we lwk t~ the s c ~ p e  of this pmcsa@g as set Wih W & r  3@. ,P3,979 in determw 
b .  

whether the evidehce sodglib eets!@es&it~fy releymw tqt, - *q - - 
. I 

While CLF"~ first qu@@ dealing k& h&al ~ ~ ~ l ~ e x ,  migration may be a factor 

influencing energy &vi~erat&~%i @future, .. , , . such rate imp- if '&id whe~ihey occur, are not a 
\ 

result of the financing. &ibis. dock& we H W t  . - ikitft& to wnsider all ptential impacts on 

PSNH's fbture energy service 'r&gs. bstead, we will cansideip~,&tial rate impacts caused by 
- 

this particuIar financing request. As a res~li;~~e~#i¶~5ot compel PSNH to respond to this 

question. 

CLF's question dealing with national declines in demand for electricity generally, and 

coal-fired generation in particular, is another exampIe of a factor that may arguably influence 

PSNH's rates in the future. Similar to customer migration data, however, reduced demand is not 
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the result of this financing request and we will not compel PSNH to produce evidence or 

projections of declining demand for electricity in this docket. 

Finally, CLF's request that PSNH update estimated rate impacts of the Merrimack 

Scrubber project, is beyond the scope of this kancing docket. We specifically found that issues 

related to whether PSNH should go forward with the scrubber instalIation or the cost, or the rate 

impact of the Scrubber installation as compared to othw alternatives in this financing docket, are 

beyond the scope of this proceedbig. As noted in the order on scope, updated costs of the 

Scrubber installation as dell as whether PQ-rn should -aslr p&ssion ta 'take alternative actions 
.. , - . I  

are the subject of o&kn ongokg qr. Bdhre dpckets. Idj at 1 8. 

Based upda the fbregqing, it is bq iby  
$ 

ORDEWD, the Corlsm@ap L ~ F  Foundation's mdtion to . -el , is DENIED. 
l .  ~2 

By order d the ~ ~ ~ i c  6iilititi&~iq@is.sion+of N.W H$npshire this sh@ day of August, 

-. 
N, 

Commissioner 

Attested by: 

Debra A. Howland 
Executive Director & Secretary 


