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West Eppi ng Water Conpany
| nvestigation Into Status of Franchise

Order to Show Cause Why Franchi se Shoul d Not be Revoked
and Fines | nposed

ORDER NO 24,016
July 24, 2002

The New Hanpshire Public Utilities Conm ssion
(Comm ssion) entered Order No. 23,909 in this docket on
January 29, 2002, resolving after hearing matters related to
an investigation conducted by the Comm ssion of West Epping
Wat er Conpany (VWEWC). Order No. 23,909 approved a proposal by
VEWC whereby the utility, which provides water service to
approximately 11 custonmers in the Town of Epping, would
transfer its franchise, system and works to a users’
associ ation. See Order No. 23,909, slip op. at 41. Upon such
transfer, WEWC woul d cease to be a regulated utility and the
users’ association would be exenpt from Conmm ssion regul ation.

See id. At 40.

Order No. 23,909 contained a nunmber of specific
conditions to the transfer, and directed WEWC to work with the
Comm ssion’s General Counsel or his designee to effect the
transfer in a manner consistent with the Order within 90 days.

This had the effect of inposing a deadline on WEWC t hat

passed in late April.
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To date, WEWC has not acconplished the transfer as
directed in Oder No. 23,909. Through counsel, VWEWC has
advi sed the Conm ssion that one of its principals, Richard
Fi sher, has purchased property within WEWC' s service territory
and, thus, is now a custoner of the utility and a putative
menmber of the users’ association. M. Fisher’s continued
participation in the affairs of the water systemwas a matter
of serious contention at the hearing and his non-invol venent
in the users’ association was a condition of the transfer
approved in Order No. 23,909. WEWC has al so advi sed that at
| east two WEWC custoners have opted to obtain water service by
digging wells on their own property, thus placing in question
their intent to participate in the users’ association.

In Iight of the foregoing, particularly WEWC s
failure to acconplish the tasks set out for it in Order No.
23,909 nearly three nonths after the specified deadline, the
evi dence suggests that WEWC is either unwilling or unable to
conply with the directives contained in the Order.

Accordingly, we direct WEWC to appear before the Comm ssion on
Sept enber 19, 2002 to show cause why its franchise should not
be term nated, see RSA 374:28 (authorizing such term nation
after notice and hearing), why WEWC and its principals should

not be adjudged to be in violation of RSA 365:40 (requiring
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every public utility and its officers and agents to “conply
with every order made by the comm ssion”) and why WEWC and its
principals should not be assessed penalties pursuant to RSA
365: 41 and RSA 365:42.

Based upon the foregoing, it is hereby

ORDERED, that WEWC shall appear at hearing on
Sept enber 19, 2002 to show cause why its franchise should not
be revoked, and both the conpany and its principals subject to
fines, as enunerated above.

By order of the Public Utilities Conm ssion of New

Hanmpshire this twenty-fourth day of July, 2002.

Thomas B. Getz Susan S. Gei ger Nancy Brockway
Chai r man Conmi ssi oner Conmmi ssi oner

Attested by:

Debra A. How and
Executive Director & Secretary



