DT 99-083
VERI ZON NEW HAMPSHI RE
Petition to Introduce Collocation Tariff
Order Conditionally Approving Collocation Tariff

ORDER NO 23,888

January 3, 2002

On May 28, 1999, Verizon New Hanpshire (Verizon), then
doi ng business as Bell Atlantic-New Hanpshire, filed its proposed
Tariff No. 80 (now renunbered as Tariff No. 84) with the New
Hanpshire Public Uilities Comm ssion (Comm ssion). Tariff No.
84(the Collocation Tariff) provides six types of collocation
arrangenents to Conpetitive Local Exchange Carriers (CLECs).

It creates a tariff for: Mcrowave Col | ocation, I|nterconnection
Bet ween Col | ocat ed Spaces, Secured Col |l ocati on Open Physi cal
Envi ronnent (SCOPE), Shared Cages, Cagel ess Col |l ocati on Open
Envi ronment (CCOE), and Adjacent Structures. Verizon also filed
cost study details in support of the Collocation Tariff.

The Col |l ocation Tariff proposes prices, terns and
conditions by which CLECs will collocate in Verizon's central
offices. The ternms and conditions deal with notification and
provi sioning intervals, central office touring provisions,
equi pnent and space restrictions, the requirenent for Verizon
personnel in collocation space, and term nation provi sions, anong
ot hers.

The Col l ocation Tariff incorporates the types of
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collocation considered in the Statenent of Generally Avail able
Ternms (SGAT) filed by the conpany, pursuant to 47 U S. C
251(c)(6), in Docket No. 97-171. According to Verizon, it chose
to file the Collocation Tariff rather than supplenment the
exi sting collocation sections of the SGAT due to concerns that a
suppl emental filing could delay the SGAT proceedi ng. According
to Verizon, it will revise the SGAT and the Col |l ocation Tariff to
conply with any Conm ssion order regarding either. Verizon
proposes either to incorporate all collocation provisions (those
in both the SGAT and Tariff No. 84) into Tariff No. 84, or to
incorporate all collocation sections of the SGAT into Tariff No.
84 and elimnate the SGAT references to coll ocation.

On June 21, 1999, by Order No. 23,237, the Conm ssion
suspended the Col |l ocation Tariff, pursuant to RSA 378:6,1V, until
July 21, 1999, and schedul ed a prehearing conference for July 8,
1999. At the July 8 prehearing conference, the Conm ssion
granted AT&T of New England’s (AT&T' s) Mdtion to Intervene. The
Parties and Staff agreed that the Collocation Tariff would go
into effect as filed, pursuant to RSA 378:6, and that the terns
and conditions of the tariff would be further determ ned, after
investigation, in this docket. Verizon agreed it would file a
conpliance tariff in conformance with the subsequent
determnation in this docket. Both Vitts Networks, Inc. (Vitts)

and Sprint Communications Conpany, L.P. (Sprint) petitioned for
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and were granted intervenor status.

By Order No. 23,263 (July 26, 1999), the Conmmi ssion
approved a procedural schedule consisting solely of witten
comments on the filing, but permtting any party to request a
hearing at any point. Comrents were filed by the parties on
Septenber 10, 1999. Verizon filed reply comrents on Septenber
30, 1999.

In October 1999, AT&T requested a formal hearing.
However, after several delays and opportunities to discuss the
issues in conflict, AT&T withdrew its request and, jointly with
Verizon, by letter dated April 5, 2000 (April 5'" Letter),
requested that the Comm ssion issue a final order based on al
the witten comments filed in this proceeding. The April 5"
Letter also included agreed changes to the proposed coll ocation
application fee and to collocation interval provisions. The
Comm ssion Staff, Vitts, and the Ofice of the Consuner Advocate
concurred with the Verizon-AT&T joint request.

Revi ew of this docket has been conplicated by the
interrel ationship between the Collocation Tariff and the SGAT
docket. In our order in the SGAT case, Order No. 23,738, issued
on July 6, 2001 (July 6'" Order), we determ ned the pricing
nmet hodol ogy for Operating Support Systens (OSS) and all other
Recurring Costs and Non-recurring Costs, including collocation.

We al so dealt with the non-cost issues raised by interconnection.
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Accordingly, the Collocation Tariff must conport w th our
findings in the July 6'" Oder.

We consider the revisions proposed in the April 5N
Letter to constitute part of the proposed Collocation Tariff
submtted for our review W find that Verizon has not updated
the application fee provision in either the current SGAT filing
or in the Collocation Tariff. Furthernore, we find that Verizon
has updated the collocation interval provisions in the current
SGAT filing, but not in the Collocation Tariff. Therefore, we
will order Verizon to file the appropriate updated provisions.

W have exam ned the Collocation Tariff to determ ne
what, if any, issues raised in the Collocation Tariff have not
been settled by the July 6" Oder. W find there are two.
First, in Section 2.2.5E of the Collocation Tariff, Verizon
proposes to revoke the identification badge/ access card of any
CLEC enpl oyee who violates this tariff. AT&T questions Verizon's
right to do this, requests notification prior to the revoking of
a CLEC enpl oyee’s identification badge/access card, and requests
that a dispute process be included in the tariff. Staff
recommends that Verizon be permtted to revoke the identification
badge/ access card of a CLEC enpl oyee who engages in any activity
that threatens harmto a Verizon enpl oyee or to the tel ephone
network. When a CLEC enpl oyee violates the tariff but does not

threaten either Verizon personnel or the network, Staff
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recommends that Verizon may eject the offender fromthe prem ses
but not revoke the enployee’s identification badge/ access card.
Staff recomrends that Verizon notify the affected CLEC as soon as
possi bl e after either situation with an explanation of the events
t hat occurred.

As we recogni zed in our Order on Reconsideration of the
SGAT, issued Novenber 21, 2001, collocation involves an inherent
tensi on between Verizon’s security concerns and CLECs’ access
needs. DT 97-171, Order No. 23,847 at page 43. 1In this case, we
find that Staff’s recommendati on neets the security needs w thout
unduly conprom sing the CLEC s access. Certainly, should a CLEC
report that it experiences abusive practices, we will take action
as required. Id. at 44.

The second col |l ocation issue raised here, that was not
addressed in the July 6'" Order, involves a proposed buffer zone
bet ween Verizon and CLEC equi pnent. 1In section 9.9.1C Verizon
proposes restricting cagel ess collocation to a separate “line-up”
of equi pnent so that Verizon equipnent is isolated from CLEC
equi pnent. Verizon al so proposes naintaining a ten-foot buffer
area between the Verizon |ine-up and any CLEC s equi pnent in
order to provide a safe working environnment by having a five-foot
aisle on either side of the cage enclosing Verizon s equi pnent.
In further support of the buffer area, Verizon points out that in

paragraph 42 of its ruling In the Matters of Depl oynent of
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Wreline Services Ofering Advanced Tel ecomruni cati ons
Capability, CC Docket No. 98-147, FCC 98-48, First Report And
Order And Further Notice O Proposed Rul emaking (March 31, 1999)
(“Advanced Services Ruling”) the FCC allows an | LEC to encl ose
its own equipnment in a cage, sonething that Verizon would be
unable to do if the CLEC has equi pnent in the same |ineup. The
ten-foot buffer is intended only as a guideline, Verizon notes,
acknow edging that in central offices where space is near
exhaustion, the buffer distance may have to be reduced.
Nonet hel ess, Verizon contends that sone buffer space will always
be necessary.

In response to section 9.9.1C, AT&T contends that the
restrictions placed on cagel ess collocation by Verizon, both the
buffer area and the separate |ine-up requirenent, are anti -
conpetitive, severely restricting a CLEC s ability to utilize
cagel ess collocation. Staff recommends anmending the section to
clarify that the ten-foot buffer indicated in the tariff is
specified as a guideline only. Staff also reconmmends that, when
cagel ess col |l ocation space is exhausted, Verizon should follow
t he sane procedures as for the exhaust of physical collocation.

We find that the separate line-up requirenment is a
reasonabl e one; a buffer area to enabl e reasonabl e ease of access
is also reasonable. In addition, it is reasonable to require

Verizon to foll ow the sane procedures for the exhaust of space
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for cagel ess collocation as they follow for exhaust of space for
physi cal collocation. W find Staff’s recomendati on to be
reasonabl e and therefore approve it, directing Verizon to file a
revised tariff in conpliance. Since the remaining collocation
i ssues were addressed in the July 6'" Order, we will approve the
Collocation Tariff subject to the revisions required therein and
as di scussed above.

Due to the process by which Verizon has presented its
collocation tariff provisions for review, some provisions are
contained in the Collocation Tariff but not in the SGAT and vice
versa. We will direct Verizon to file a letter of intent as to
how it proposes to consolidate the collocation provisions and

then to file a consolidated tariff.
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Based upon the foregoing, it is hereby

ORDERED, that within 30 days fromthe date of this
order Verizon shall file a letter of intent as to how it proposes
to consolidate the collocation provisions of the SGAT and the
Col | ocation Tariff; and it is

FURTHER ORDERED, that Verizon shall revise the
application fee and collocation intervals in the Collocation
Tariff as proposed in the April 5" Letter; and it is

FURTHER ORDERED, that Verizon shall revise Sections
2.2.5E and 9.9.1C as di scussed herein.

By order of the Public Uilities Conm ssion of New

Hanpshire this third day of January, 2002.

Thomas B. Getz Susan S. Gei ger Nancy Brockway
Chai r man Commi ssi oner Commi ssi oner

Attested by:

Debra A. How and
Executive Director and Secretary



