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LOV WATER COVPANY

Deficiencies and Appropriateness of Fines

Order Nisi Altering Order No. 23,502 and Extendi ng Suspensi on
of Fines

ORDER NO 23,728

June 14, 2001

APPEARANCES: Devine, MIlinmet & Branch, by Fred
Cool broth, Esq. for LOV Water Conpany; and Lynmarie Cusack
Esq. on behalf of the Staff of the New Hanpshire Public
Utilities Comm ssion.
| . 1 NTRODUCTI ON AND BACKGROUND

On June 5, 2000 the New Hanmpshire Public Utilities
Commi ssi on (Comm ssion) issued Order No. 23,502 in which LOV
Wat er Conpany (Conpany) was ordered to pay a fine of $7,300
with $4,300 of the fine to be held in abeyance for one year
fromthe date of the order. The Comm ssion inposed the fine
after finding that the Conpany failed to conply with Order No.
23,371 which required the Conmpany to install a punp station by
a certain date and file weekly reports with the Comm ssion
regardi ng the progress of the punp station. A portion of the
fine was suspended as |l ong as the Conpany continued to abide
by out standi ng Conm ssion orders and provide safe and reliable
service to its custoners.

On May 18, 2001, Dougl as Brogan, the Commi ssion

Staff's (Staff) Water Engineer, filed a nmenorandum (St aff
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menp) with the Conmm ssion, copying the Conpany, which
addressed the status of several outstanding issues in this
docket. The two mmjor topics discussed are the Engi neering
study and Lake Ossipee Village, Inc. The Staff meno reported
t hat the Conpany subm tted an Engi neering Study, as required
by Order No. 23,371 on Septenber 27,2000, but that the Study
does not adequately address a significant nunber of issues
hi ghlighted in earlier orders and correspondence. Wth regard
to the resolution of the system ownership issues with Lake
Ossipee Village, Inc., the Staff nmeno expressed concern with
t he Conpany’s | ack of progress in resolving this matter.

The Conpany replied to the Staff meno by letter
dated May 25, 2001 (Conpany letter). The Conpany expressed
conpl ete surprise about the issues raised in the Staff meno.
The Conpany stated that Lewis Conpanies submtted their
Engi neering Study eight nmonths ago (report dated Septenber 26,
2000) and had suggested M. Brogan contact M. Sands with any
guestions regarding the Study. The Conpany argues that
Staff’s failure to raise any questions during the eight nonth
period since they issued the report calls into question the
timeliness of the concerns expressed therein, and that the
Conmpany should not be faced with an extension of their fine

suspensi on.
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The Staff menmo recommends that the Conm ssion order
t he Conpany to: file Forms E-14 and E-18 nonthly; file line
itemlistings of all systemrepairs and/or inprovenents
conpleted quarterly (until altered or rescinded by
Conmi ssion); provide copies of punp station |logs from all
three stations from June 2000 t hrough May 2001, by June 30,
2001; and provide, by Septenber 20 , 2001, copies of punp
station logs fromall three stations from June 2001 through at
| east September 4, 2001 and copies of any and all notices sent
to custoners between date of the Brogan nmeno and the date of
the revised study. Moreover, it was recommended that the
Conpany submit, by October 30, 2001, a revised study
addressi ng each of the issues raised in the Staff meno,
i ncorporating the sumrer demands of the three major holiday
weekends. The Staff nmeno al so recommended an extension of the
fine abeyance through Decenber 5, 2001. Lastly, the Staff
menp argued that if there is a |lack of substantial progress
fromthe Conpany toward the resolution of the Lake Ossi pee
Village, Inc. issue by COctober 30, 2001, the Comm ssion shoul d
initiate a show cause hearing or other appropriate action.
1. COVM SSI ON ANALYSI S

After a review of the Staff meno and the Conpany

letter we are convinced that an extension of the suspension of
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fines should be granted. The suggestion to extend the
suspensi on period for an additional six nonths until Decenber,

2001 is reasonable in light of the circunstances of this case.

In Order No. 23,543 we observed “had the Conpany
been proactive in taking care of its business it m ght not
have found itself facing fines.” W believe that the
Conmpany’ s response of attacking Staff for the Conpany’s
failure to address the deficiency of the Engineering Study
only highlights the problemw th this Conpany. The Staff neno
is replete with statenents that denonstrate how t he Conpany
did not properly convey system problenms to the Engi neering

firmconpleting the required study. For exanple, M. Brogan

st at es,
Lew s Conpani es woul d have no way of know ng of
the existence of many of these issues unless
communi cated by LOV. In this respect, the
Conpany’ s apparent failure to comunicate
in a sufficiently clear or nmeaningful way and to
provi de adequate information and direction,
in spite of various adnonitions by Staff and the
Comm ssion, is a poor and continuing conmentary
on t he Conpany’s genuine |level of interest in probing

into or rectifying any real system needs.

G ven the issues raised by the Staff nmeno, we
consider it appropriate to extend the period of suspension on

the fines for an additional six nonths. W will| adopt the
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Staff meno recomendations for filing extended reports until
this requirement is altered or rescinded by the Comm ssion.
The remai nder of the recommendati ons are adopted in full.
Because of the hearing requirenments of RSA 365:28, we issue
this order on a NISI basis to afford any interested party the
opportunity for a hearing.

Based upon the foregoing, it is hereby

ORDERED NI SI, that Order No. 23,502 be anended to
extend the suspension of fines of $4,300 for a period of six
nmonths fromthe date of this order; and it is

FURTHER ORDERED, that the Conpany is directed to
meet the remai nder of the requirenments of the Staff meno as
di scussed above; and it is

FURTHER ORDERED, that the Petitioner shall cause a
copy of this Order Nisi to be published once in a statew de
newspaper of general circulation or of circulation in those
portions of the state where operations are conducted, such
publication to be no later than June 21, 2001 and to be
docunmented by affidavit filed with this office on or before
June 28, 2001; and it is

FURTHER ORDERED, that all persons interested in
responding to this petition be notified that they nmay submt

their comments or file a witten request for a hearing on this
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matter before the Comm ssion no later than July 2, 2001; and
it is

FURTHER ORDERED, that any party interested in
respondi ng to such comments or request for hearing shall do so
no later than July 9, 2001; and it is

FURTHER ORDERED, that this Order Nisi shall be
effective July 16, 2001, unless the Comm ssion provides
otherwise in a supplenental order issued prior to the
effective date.

By order of the Public Utilities Conm ssion of New

Hanmpshire this fourteenth day of June, 2001.

Douglas L. Patch Susan S. Ceiger Nancy Brockway
Chai r man Comm ssi oner Comm ssi oner

Attested by:

Thomas B. Getz
Executive Director and Secretary



