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Associ ati on of New Hanpshire; Janes Monahan for Cabl etron
Systens; M chael Hol mes, Esq. and Kenneth Traum of the Office
of Consuner Advocate on behalf of Residential Ratepayers;
Dani el Allegretti, Esg. for Enron Energy Services, Inc.;
Carlos Gavilondo, Esgq. for Granite State Electric; Pentti
Aalto of PJA Energy Systens; Wnn Arnold, Esg. fromthe
Department of Justice, Attorney General’s O fice; Stephen
Judge, Esq. Associate Attorney General; Deborah Schachter,
Director of the Governor’s Ofice of Energy and Comrmunity
Services; Ann Davi dson, Esqg. for the New Hanpshire Electric
Cooperative, Inc.; Gary Glnore fromthe Canpaign for
Rat epayers’ Rights; Charles Clough of Freedom Partners, LLC;
and Robert Frank, Esq. representing New Hampshire Public
Uilities Comm ssion staff nmenber George MCl uskey, as
signatory to the settlenment agreenment and Eugene Sullivan,
11, Esq. for M. Cannata and M. Naylor of the Staff of the
New Hanpshire Public Uilities Conm ssion.

l. PROCEDURAL HI STORY

On Septenber 8, 1998, a docunment entitled the Unitil
Restructuring Settlenment Agreenent ("Settlenment Agreenment")
was executed and filed by the following parties (the “Settling
Parties”): the Business and I ndustry Association of New
Hampshire (“Bl A”); Cabletron Systens, Inc. (“Cabletron”);
Enron Energy Services, Inc. (“Enron”); Freedom Partners,

L.L.C. (“Freedont); the Staff of the New Hanpshire Public
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Uilities Comm ssion (“Staff”), the Ofice of Consuner
Advocate (“OCA”); the Retail Merchants Association of New
Hanpshire (“RMA”), and the Unitil Conpanies: Concord Electric
Conmpany (“CECo”), Exeter & Hanpton Electric Conpany (“E&H’),
Unitil Service Corp. (“USC’), and Unitil Power Corp. ("UPC")
(collectively “Unitil”).! The Settl ement Agreenent was
intended to resolve nost of the contested issues pertaining to
Unitil in our restructuring proceeding, DR 96-150, to provide
retail access and custoner choice for Unitil’s customers by
March 1, 1999, and to termnate Unitil’s involvenent in the
ongoi ng Federal litigation.?

A duly noticed Prehearing Conference was held on
Sept enber 18, 1998. Techni cal sessions were conducted on
Sept enber 18 and Septenber 24, 1998, and intervenor testinony

was filed on October 7, 1998 by the Governor’s O fice of

I'n addition to the above-stated parties, the Conm ssion
granted intervention to the Governor’s O fice of Energy and
Community Service (“GOECS’), the Canpaign for Ratepayers’
Rights (“CRR’), State Representative Jeb E. Bradley, Pentti
Aalto of PJA Energy Systenms Designs, Granite State Electric
Conmpany (“GSEC’) and the New Hanpshire El ectric Cooperative,
I nc.

2Under the Settlenment the parties agreed to disagree on
two i ssues to be presented to the Conmm ssion for

determ nation: 1) use of the Unitil name and | ogo; and 2) the
al l ocation of partial paynents between a supplier and the
di stribution conmpany for consolidated billing under the

Tradi ng Partner Agreenment.
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Energy and Community Services (“GOECS’), Enron, Staff and the
OCA (jointly), and M chael D. Cannata, Jr., P.E., Chief
Engi neer of the Comm ssion. On October 12, 1998, the parties
conducted a technical session and settlement conference and on
Cct ober 16, Unitil filed rebuttal testinony.

As a result of the technical sessions and the
settl enment conference, Unitil and the other parties conducted
further negotiations and agreed to an Anmended Settl enent on
Oct ober 20, 1998. The Amended Settl enment addressed a nunber
of issues and concerns raised in the testinony of
Representative Jeb Bradl ey, Deborah Schachter of the GOECS,
and M. Cannata. The parties to the Amended Settl enent
included all of the original signatories plus Pentti Aalto,
Representative Jeb Bradl ey, CRR, EnerDev, Inc., and Granite
St ate Taxpayers, Inc.

The Comm ssion held evidentiary hearings on Cctober
21, 22, and 23, 1998. During the hearings, the Comm ssion
determ ned that the issue of transm ssion and distribution
classification, addressed in M. Cannata’s testinony, would be
bi furcated and separately noticed. 1In addition, the
Conmi ssion agreed to the Settling Parties’ recomendati on that
the two disputed issues - the use of the "Unitil" name and

| ogo, and allocation of partial paynments from custonmers - be
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briefed at a | ater date: Novenber 12, 1998. The parties
requested an oral decision of the Comm ssion on the Anmended
Settlement by Novenber 2, 1998.

On COct ober 30, 1998, the Conmm ssion's General
Counsel sent a letter to all parties advising that the
Comm ssi on had sought clarification fromthe Conpany of
certain | anguage in the Settl enent Agreenent concerning the
Fi xed Wnd Down Costs, and was providing all parties a copy of
t he menorandum response received fromUnitil. The Conm ssion
invited any party seeking to comrent upon the nmenorandum or
object to its inclusion in the record as an exhibit to do so
by 10:00 a.m Novenber 2, 1998. No comments or objections
were received.

On COct ober 30, 1998, the Conm ssion submtted a
record request to Unitil for a schedule of the specific itens,
by FERC subaccount, to be included in the Fixed Wnd Down
Cost s.

A Novenber 2, 1998 Del i berations

On Novenber 2, 1998, the Conm ssion deliberated this
matter and issued its oral decision concerning transition
service, custoner education, distribution rates, energy
efficiency, |ow inconme program stranded cost recovery,

di vestiture process, and the finality of the Comm ssion's
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approval of the settlenment. The Comm ssion stated that on the
whol e, the Amended Settl enment Agreenent is consistent with the
New Hanpshire restructuring statutes codified in RSA 374-F, as
anended by the Legislature in Chapter 191 of the statutes of
1998, but announced certain conditions that would have to be
met in order for the Settlenment Agreenent to conport with the
public good. The Comm ssion indicated that it was not
prepared to decide the issue of the recovery of Fixed W nd
Down Costs, and that it was seeking nore detail on this from
t he Conpany.

1. Transition Service

Under the Anended Settl ement Agreenent the
transition service would be obtained through a conpetitive
bi ddi ng process, would last until April 30, 2002, and woul d
have a price escalator of 2.5% per year. |In response to
concerns raised by the GOECS, the price escal ator was
noderated froma 5%rate in the original Settlenent, and the
period of transition service was extended four nonths beyond
the winter holiday season.

The adm nistrative costs related to acquiring and
providing the service would be recovered by the two
di stribution conmpanies fromall retail custonmers, at |east for

the first $50,000 for each conpany, through an adm nistrative
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service charge. All custoners, i.e. all sizes and both new
and existing custoners, would be eligible for transition
service, all custoners would be allowed to return to
transition service one tine prior to March 1, 2000 as |ong as
they requested to do so within 120 days of switching to a
conpetitive supplier, and at the end of transition service,
custoners remai ning on the service would be random y assigned
to the transition service suppliers as long as those suppliers
woul d have registered with the Conm ssion.

The Comm ssion agreed that the period proposed by
the parties for transition service, through April 30, 2002,
was appropriate and consistent with RSA 374-F:3,V, the
statutory section governing transition service, and approved
it as proposed in the Anended Settlement. The Commi ssion al so
approved the proposed 2.5% escal ator as being consistent with
the legislative directive that the “price of transition
service should increase over time to encourage custoners to
choose a conpetitive electricity supplier during the
transition period.” RSA 374-F:3,V(b). In addition, the
Comm ssi on believed that including the escal ator could nake
eval uation of the bids nmore straightforward. The Conm ssion
noted that the service contracts which the Conpany proposed to

enter into to inplenent transition service, under the ternms of
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t he Agreenent, would be filed with the Comm ssion for review
and acceptance, affording another opportunity for review
before they went into effect.

The Comm ssion also stated that, as a matter of
general principle, it would be best if there were at |east 3
bi dders chosen to provide transition service and would ask the
conpanies to keep this in m nd when evaluating the bids.

In terms of the adm nistrative expenses of
transition service, given that the conpany stated that
estimates of this expense did not exceed $25, 000 per conpany
t hrough June of 1999 and the relative size of the conpanies,
the Comm ssion did not see a need to inpose a cap. The
Comm ssion, therefore, required a nodification of this portion
of the Agreement to permt recovery of all expenses related to
the transition service fromall retail custoners.

By the terns of the Agreenent, at the end of the
transition service period the custonmers who remain on
transition service would be randomy assigned to the
transition service providers who were registered as
conpetitive suppliers. Because of this, the custoner
educati on undertaken during the three nonths prior to the end
of transition service was considered very inmportant, and would

need to be reviewed and approved by the Conm ssion before it
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comenced.

One other related issue concerned the identification
of the providers of transition service to the transition
service custoners during the transition service period. The
Settl ement proposed that this be done quarterly; the
Comm ssion required that this be done in every nmonthly bill as
a neans of helping to educate transition service custoners.

2. Cust omer Education

The Settl enent contained | anguage that the conpanies
“should only be required to support the costs of the statew de
Consuner Education plans and prograns at a fair and
appropriate level as determ ned by the Conm ssion.” Wile the
Comm ssion had no intention of charging any utility a
di sproportionate share of the custoner education program the
Conmmi ssion wanted to nake clear that any costs incurred as a
result of Unitil offering customer choice earlier than sonme
other utilities would not be an offset to Unitil’ s liability
for its portion of the Conm ssion’ s custoner education
program

In addition, the Conm ssion determ ned that it would
review the conpany's custoner education programto nmake sure
that it coordinated with the general programinplenmented in

conjunction with the public education working group and the
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consultant hired by the Comm ssion to carry out the program

3. Di stribution Rates

Under the terns of the Agreenent, Unitil agreed that
Concord Electric Conmpany (CECo) and Exeter & Hanpton Electric
Conpany (E&H) would not file for an increase in retail
di stribution base rates prior to July 1, 1999, and that they
woul d not seek to increase rates for any billing period prior
to January 1, 2000, except under certain limted
circunstances. Based on how this provision was described at
t he hearing, the Conm ssion believed this was in the nature of
a cap on rates for the tine periods specified. There was
nothing in the Agreenent, however, that would preclude the
Comm ssion fromcalling in the conpanies to consider a rate
decrease during this period. Gven the fact that conpetition
was scheduled to be inplenented on March 1, 1999, the
Comm ssi on required an anendnent to section 2.2.1 of the
Agreenment such that the conpanies would agree to not nake a
filing or seek an increase in base rates until one year after
the inplenmentation of conpetition.

4. Energy Efficiency

The GOECS expressed concern that the Settlenent as
originally filed made no provision for energy efficiency

prograns, beyond Unitil’s existing |owincone residenti al
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energy efficiency program until such time as the Energy
Ef fici ency Working Group (EEW5) recommends and the Commi ssi on
approves additional prograns (Exh. 18 at 10). |In response to
t hese concerns, and as proposed by Unitil at the time of the
hearing, the Conpanies agreed to work with the GOECS, the PUC
Staff, and other interested parties to develop, apart fromthe
approval of the Settlenment, proposals for increasing the
Conpani es’ demand-si de nmanagenent or energy efficiency
efforts, for the Comnm ssion’s review (Exh. 5 at 2). This
approach was generally acceptable to the GOECS (Tr. Day 11,
Cct. 22, 1998, p. 228, lines 8-24 through p. 229, line 1).
The Comm ssion was satisfied with this proposal and
encour aged the Conpanies and interested parties to proceed as
outlined, and discuss the possibility of identifying for
Comm ssi on consi deration specific prograns or inmprovenents in
hi storic program design that would enable the Conpanies to
of fer energy efficiency prograns that neet the statutory
gui delines and the Comm ssion’s precedents during the
transition to conpetition. In conjunction with this, the
Comm ssion required the parties to file a status report by
Decenber 1, 1998, providing an update on their discussions.
The Commi ssion called the parties’ attention to a

nunber of issues in this regard: (a) the need to use the EEWG
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as a touchstone for program design to the extent possible
given the timng of the parties’ discussions; (b) the need to
avoid a ranp-up and then sudden ranmp-down of prograns
det erm ned i nappropriate once the Conm ssion has received and
consi dered EEWG recomendati ons for cost-effectiveness and
program desi gn, anong ot her considerations; (c) the previous
deci si ons of the Conmm ssion, including the Order Providing for
Li mted Expansion of PSNH 1998 Conservation and Load
Managenment Program Order No. 22,999 (August 17, 1998); and
(d) the need to ensure that scarce personnel resources are
appropriately allocated, so that the EEWG s work i s not
del ayed.

5. Low I ncome Program

The Settl enment proposed to inpose a systens benefit
charge as of Choice Date and to use the funds collected to
i npl ement a transitional |ow inconme assistance program unti
the statewi de programis in place. The Settlenment provided
that this would be done within 90 days of Choice Date. At the
hearing the Conpanies agreed to try to inplenment this program
sooner than 90 days. The Commi ssion accepted this offer.

6. Fi xed W nd Down Costs

The Settlenment, at section 4.3.2, provided for

recovery of fixed wind down costs. Under this section Unitil
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Service Corporation would recover fromuUnitil Power
Corporation fixed wind down costs of $1.4 mllion in 1999,
$1.2 million in 2000, $1 million in 2001, $0.8 million in
2002, $0.6 million in 2003, $0.4 mllion in 2004 and $0. 2
mllion in 2005. The Conm ssion determ ned that insufficient
detail had been provided to justify these costs. The
Comm ssi on was concerned about the size of these costs,
whet her attenpts had been nade or were planned to mtigate
t hem whether revenues realized as a result of recovery of
t hese costs could be used to assist an affiliate conpetitive
supplier, and the lengthy period allowed for their recovery.
The Comm ssion issued a post-hearing record request to the
Conpany seeking nore detail on this matter. After receipt of
t he response, an additional record request was issued. The
Comm ssion determned to withhold judgnment on this issue until
it had a chance to review the additional information
subm tted.

7. Stranded Cost Recovery

The Settlenent stated that the "“objective of the
di vestiture process is to elinmnate and recover all power
supply obligations within 12 years of the Choice Date”
(section 4.2) and allowed for a | onger period of time for

contract rel ease paynents. The Conpanies’ testified that they
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anticipated being able to conplete the recovery within 10
years fromthe conpletion of divestiture. The Conm ssion also
believed that the stranded costs should be recovered within 10
years, but allowed a cap of 12 years fromthe date of
di vestiture for such recovery and required that the Settl enent
and the Amended System Agreenent be so anended. The
Conmi ssion noted that in agreeing to this period for recovery
it was providing for a recovery period well beyond the seven
and one-half year notice of term nation provision contained in
the all-requirenments whol esal e power sales contract that UPC
has with CECo and E&H.

8. Di vestiture Process

The Settl ement provided that the Comm ssion woul d
have an opportunity to review and deci de whet her to approve
t he transacti on agreenents signed by the bidder or bidders.
(Attachnment A, p. 4). This provision was satisfactory to the
Conmi ssi on, given the uncertainty of what the bidding process
woul d produce. The GOECS contended that the Comm ssion shoul d
consider requiring that the divestiture offering mandate bids
t hat produce a series of flat or declining stranded cost
paynments. The Conmm ssion noted that the Conpanies testified
that the divestiture offering would state a preference for

flat or declining paynents and would indicate an interest in
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bid structures that would mtigate stranded cost rate inpacts,
particularly in the early years. (Gantz testinmony in Exh. 4
at p. 13). The Comm ssion was satisfied by this conm tnent
and the fact that it had approval authority over the
transacti on agreenents, as noted above.

9. M scel | aneous

Under section 6.3 of the Settlenent the parties
agreed to support consideration by the Conm ssion, in a
separate proceedi ng, of requests by intervenors in this
proceedi ng for recovery of expenses of participation. Upon
recei pt of any such request, the Comm ssion would first
consi der whether it has the jurisdiction to award recovery of
such intervenor funding.

In terms of the finality of the Comm ssion’s
approval of this Settlenment, an issue raised by |anguage in
the Settlenment and di scussed at sonme | ength during the
heari ngs, the Conmm ssion stated that it would grant only such

finality as it has authority to grant under current | aw.

Novenber 18, 1998 Del i berati ons
As a result of its Novenmber 2 deliberations, on
Novenmber 3, 1998, the Comm ssion issued notice to all parties

that it continued to have several outstandi ng concerns
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regardi ng the recovery of Fixed Wnd Down Costs provided for
in the Settlenment Agreenent and determ ned that a continuation
of the hearings would be required. Pursuant to this notice, a
fourth day of hearings was held on Novenmber 6, 1998.

Subsequent to this hearing, briefs on the issues of
future use of the Unitil name and | ogo and the disposition of
partial paynments were filed by the Unitil Conpanies, the OCA,
the GOECS, and collectively by the NH Retail Merchants
Associ ation, Cabletron, the OCA, Enron, and the Comm ssion
Staff. Unitil also submtted a Post Hearing Legal Menorandum
regardi ng recovery of Fixed Wnd Down Costs as stranded costs,
the consistency of the settlement with the mtigation
requi renments of RSA 374-F:3, and the jurisdiction of the
Securities and Exchange Comm ssion regardi ng all ocati on of
service agreenment costs anong affiliated subsidiary conpanies
of a utility holding conpany.

On Novenber 18, 1998, the Conm ssion deliberated
this matter and issued its oral decision concerning the
recovery of Fixed Wnd Down Costs, use of the Unitil name and
| ogo, and disposition of partial paynents.

As an initial matter, the Comm ssion noted that on
Novenmber 5, 1998, the settling parties filed a |letter asking

for clarification of certain parts of the Comm ssion’s
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del i berati on of November 2. Specifically, the parties
requested that the Commi ssion clarify whether the conditions
for approval of the Settlenment set out in its deliberations
were suggestions to the settling parties, or rather were pre-
conditions for the Comm ssion’s approval. The Comm ssion
confirmed that they were pre-conditions for the Commi ssion’s
approval .

10. Recovery of Fixed Wnd Down Costs

Par agraph 4.3 of the Settl enent Agreenent provided
for the recovery of certain Wnd Down Costs - defined as the
variable and fixed costs incurred by Unitil Services Conpany
(“USC’) and allocated to Unitil Power Corporation (“UPC").
These charges were for the operation, managenent and
adm ni stration of the power supply portfolio under the System
Agreenment between Concord Electric Conpany (CECo) and Exeter
and Hanpton El ectric Conpany (E&H) on the one hand, and UPC on
the other. These costs were proposed to be recovered by UPC
from CECo and E&H under the Amended System Agreenent, and
recovered by CECo and E&H from custonmers through the Stranded
Cost Recovery Charge (“SCRC’).

As UPC woul d cease to exist once the divestiture of
t he power supply portfolio occurred, Variable Wnd Down Costs

were only eligible for recovery, with certain limted
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exceptions, through the date of divestiture which was expected
to be July 1, 1999.

Fi xed W nd Down Costs were defined in Paragraph
4.3.2 of the Settlenment as “the fixed costs of USC normally
allocated to UPC as indirect overheads on | abor hours billed
to UPC’ and “reflect the annual anortization and | ease
expenses associated with fixed assets used in and necessary to
t he conduct of UPC s business, including office facilities and
conput er software and equi pnent.” Fixed Wnd Down Costs were
a negotiated anount and it was proposed that they be recovered
at a level of $1.4 mllion in 1999, declining by $0.2 mlIlion
each year thereafter for seven years.

The Conpany provided exhibits and testinony that
denonstrated a reallocation to each of its subsidiaries of a
portion of the charges fornmerly allocated to UPC. This
“real l ocation” was only the Conpany’s proposal, and was not
part of the Settlenment Agreement. The parties reserved their
rights to argue in favor of or in opposition to any
reall ocation of these anounts to either CECo or E&H in any
future proceedings. Thus, the exhibits which denonstrated
these reall ocations were for illustrative purposes only. They
di d, however, appear to indicate the Conpany’s intention to

seek to reallocate these costs to its subsidiaries to the
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extent that they could not be mtigated through cost
reductions or increased revenues.

The Conmm ssion did not agree that the recovery of
the Fixed Wnd Down Costs as proposed in the Settl enent
Agreenment and as provided for in the proposed Anended System
Agreenent was appropriate and in the public interest. The
Conmi ssion was particularly concerned that the proposed
recovery was based upon an all ocati on nmethodol ogy that was
i nconsistent with the “normal” | abor-based net hodol ogy by
whi ch the USC costs have been all ocated anong the vari ous
affiliates under the current System Agreenent.

The allocator used to arrive at the amount of Fixed
Cost Recovery, 43% represented, as the Conpany candidly
testified, “a figure that was used in the econom c analysis to
cone to ternms in the Settl ement Agreenent.” During the
suppl enmental hearing on this issue held on Novenmber 6,
however, the Conpany testified that the 21% al |l ocation factor
“drives the accounting process for these types of itens.”

The Comm ssion determ ned that the appropriate allocator for
t he Fixed Cost portion of UPC s share of USC s charges is 21%
the current specific accounting process figure.

Thus, if recovery of these costs were all owed based

upon the 43% allocator, it would - contrary to the | anguage of
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the Settlenent Agreenment itself - provide a greater
opportunity for recovery of such costs than woul d be all owed
under the existing System Agreenent. This would occur even
after considering that recovery of the fixed costs is ranped
down over 7 years by $0.2 mlIlion per year. This, arguably,
woul d be in violation of the provision of RSA 374-F: 3, Xl (a)
that utilities may not recover nore through stranded cost
charges in restructuring than the anounts which they would
have recovered under regulation. |In addition, the Conpanies
testified to their intention to try to mtigate such costs.
Attempts to mtigate stranded costs are required by RSA 374-
F:3,XIl(c). Mtigation should, if successful, result in fixed
costs less than those that would have been incurred and
recovered under regulation.

In order to prevent a potential over-recovery of
Unitil’ s stranded costs, the Comm ssion required that the
recovery schedule in both the Settl ement Agreenent and

Proposed Anended System Agreenent be nodified as follows:

recovery would be allowed in year 1 for $1.4 million as
proposed; in year 2 for $1.2 mllion as proposed; in year 3
for $1.0 mIlion as proposed; and in year 4 for $0.8 mllion

as proposed. No recovery would be pre-approved for the period

beyond year 4.



DR 98- 154 -20-

This schedul e of fixed cost recovery under the SCRC
woul d provi de the Conpanies with approximtely the sane doll ar
| evel of fixed cost recovery that would have been recovered
under regulation. The Comm ssion would afford the Conpany an
opportunity to petition the Conm ssion for recovery of such
costs beyond this anount at the end of this period. The
burden would be on the Conpany at that tine to denonstrate
that it was unable to mtigate such costs during the
intervening period, to verify such costs under RSA 374-
F:3,XIl(d), and to denponstrate that it is appropriate to
continue to collect additional such costs from CECo’s and
E&H s custoners.

This nodification to the Settl enent Agreenent
conports with RSA 374-F: 3, XlI1(d) which requires that stranded
costs be verifiable and reconciled to market conditions from
time to tinme. Since transition service would have term nated
by the time the Conpanies would be allowed to petition the
Conmmi ssion for additional Fixed Wnd Down Costs, the nmarket
woul d have undoubtedly changed so as to warrant a
reconciliation or further exam nation of those particul ar
costs.

11. Disposition of Partial Paynments

Section 5.2 of the Amended Unitil Restructuring
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Agreenent addressed the relationship between the distribution
conpani es and conpetitive suppliers. One aspect of Section
5.2, the Trading Partner Agreenent, specified that parti al
paynments nmade by a custoner under consolidated billing would
be first credited to any outstandi ng charges of the custoner
for distribution related billings and any remai nder, if
avail abl e, would be used to pay the conpetitive supplier.
Sone of the parties to the Settlenment disagreed with this
section of the Anmended Settl enment and argued their position on
the record.

The Comm ssion determ ned, on an interimbasis, to
allow Unitil to credit any partial paynments first to the
di stribution conmpany before dispersing in a tinely manner any
remai nder of the funds to the conpetitive supplier. The
Comm ssi on agreed with Enron that this practice would increase
costs of conpetitive suppliers to sone degree; however, it did
not find persuasive the argument that this would keep
conpetitive suppliers out of the market. Because it uniformy
affects all conpetitive suppliers, adoption of partial
paynments to first pay the distribution conmpany shoul d not
protect or inhibit any one conpetitive supplier at the expense
of anot her conpetitive supplier, especially after the

transition period ends. The benefits of applying partial



DR 98-154 -22-

paynents first to the costs of distribution accrue to al
custoners as a reduction in arrearages and may provi de sone
addi ti onal custonmer protection neasure. This nethod should be
adm nistratively sinpler to operate, and was to remain in
pl ace until adoption of final rule concerning parti al
payments. The Conmi ssion reserved the right to reconsider its
deci sion here when it determnes this issue on a statew de
basis. In any event, it appeared that partial paynents
account for a very small portion of overall paynents.

12. Use of the Unitil Tradenane and Logo

Several parties, as well as the Comm ssion’s Staff,
argued that CECo and E&H shoul d be prohibited from
communi cating their affiliation with any retail marketing
conpany unless they do so in a manner not m sleading to
custoners. These parties argue that CECo’'s & E&H s current
use of the Unitil tradenanme and logo is inherently m sl eading
and, therefore, the Comm ssion should direct the retail
di stribution conpanies to ensure that all comrunications with
their custoners include only the name of the distribution
conpany providing service, in a prom nent, unanbi guous formt.
They further argued that the retail distribution conpanies
shoul d not use their nonopoly status to pronote the

conpetitive activities of their affiliates, and that
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di stribution conpani es should be barred fromany activity that
pronotes and advertises their affiliation with any other
retail marketing affiliate (such as URI).

The GOECS argued that the distribution conpanies
shoul d not be banned fromusing the Unitil name, but that
there should be limtations on the manner and use of the nane
as necessary to mtigate custoner confusion and to prevent
unfair conpetitive advant age.

Unitil, on the other hand, argued that a ban on a
utility’s or its affiliate’s use of a nane or |ogo violates a
utility’s right to free speech as protected by the First
Amendnment to the United States Constitution.

The Conm ssion agreed with the concerns expressed by
several parties that the manner in which the two Unitil retail
conpani es conmuni cate their corporate identities to the public
may be m sl eading. The Conmm ssion, however, was not conpelled
to take any action to require a nodification of those
conmuni cations at that tine, based on Unitil’s representations
at the hearing that it had not made the decision to engage in
a conpetitive activity through an affiliate such as URI and,
if so, what the nane of that conpetitive affiliate will be.

Unitil was directed to file with the Comm ssion, by

January 15, 1999, a statenent confirmng that it would not
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establish a retail affiliate bearing the Unitil name for the
pur pose of engaging in any conpetitive function or activity.
If Unitil was unable or unwilling to nake such witten
confirmation, then Unitil was ordered to file with the
Conmi ssi on on or before January 15, 1999 a proposal for
l[imting the use of the Unitil name and | ogo in al
adverti senents, correspondence, signage on equi pment, custoner
conmuni cations, etc., used by or in connection with the
di stribution conpanies. The Conm ssion indicated a
willingness to consider a plan for phased changes in the use
of the Unitil name and | ogo.
B. Term nation of Settlenment Agreenent

On Novenber 24, 1998, Unitil issued a press rel ease
indicating that it would not agree to anend the Settl enent
Agreenment to conply with the conditions for approval inposed
by the Comm ssion. Subsequently, on Decenmber 21, 1998, Unitil
filed a letter dated Decenmber 17, 1998, notifying the
Comm ssion that it was term nating the Settl enment Agreenent
and that it should be considered wthdrawn and not constitute
a part of the record in or used in any future proceeding.
1. COWM SSI ON ANALYSI S

As a result of Unitil's decision to term nate and

wi t hdraw t he proposed Settl ement Agreenent, and the |ack of
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any further activity by the parties in this matter, the
Comm ssion determ nes that this docket should be cl osed.
Based upon the foregoing, it is hereby
ORDERED, that this docket is hereby closed.
By order of the Public Utilities Comm ssion of New

Hanmpshire this twelfth day of June, 2000.

Douglas L. Patch Susan S. Ceiger Nancy Brockway
Chai r man Comm ssi oner Comm ssi oner

Attested by:

Thomas B. Getz
Executive Director and Secretary



