


























in the Granite State Flectric case actually suggested via dicta that the
constitutional prohibition on retroactive rates would preclude refunds to customers
in at least some circumstances, see 1d. at 538, the point here is that the governing
principle is not necessarily symmetrical. Liberty is the utility; the Department of
Energy, the Office of the Consumer Advocate, and the Public Utilities Commission
are not. As the Court stated in Pennichuck Water Works, its decision "merely
requires that public utilities, like other businesses, monitor their costs of doing
business and employ sound business judgment in determining when they should
seek a rate increase for future services.” Pennichuck Water Works, 120 N.H. at
567. It is thus Liberty’s sole responsibility to operate its business effectively — by,
inter alia, designing a decoupling mechanism that works properly.

V. Conclusion

For the reasons stated herein, Liberty’s pending request to recover

$4,024,830 which the utility claims was “improperly refunded to residential
customers,” is inconsistent with the New Hampshire Constitution and basic notions
of transactions between a business and its customers. The Commission should so
declare and limit the scope of this proceeding accordingly.

WHEREFORE, the OCA respectfully request that this honorable Commission:

A. Grant the motion in Iimine set forth above, and
B. Determine as a matter of law that Granite State Electric Company
d/b/a Liberty Utilities may not recover the $4,024,830 which the utility

claims was “improperly refunded to residential customers,”
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C. Strike references to the allegedly improper “refund” from the
Company’s prefiled testimony, and

D. Determine that evidence related to the disputed $4,024,830 is
inadmissible at hearing as irrelevant.

Sincerely,

m

Donald M. Kreis

Consumer Advocate

Office of the Consumer Advocate
21 South Fruit Street, Suite 18
Concord, NH 03301

(603) 271-1174
donald.m.kreis@oca.nh.gov

October 4, 2021
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