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January 28, 2022 

 

VIA ELECTRONIC DELIVERY 
Suzanne Amidon, Esq. 
N.H. Department of Energy 
21 South Fruit Street, Suite 10 
Concord, N.H. 03301 
 
 Re: DW 20-153 Pittsfield Aqueduct Company, Inc. 
  Responses to DOE Set 4 Data Requests 
 
Dear Suzanne: 
 
Enclosed please find Pittsfield Aqueduct Company, Inc.’s responses and attachments to the 
Department of Energy’s Set 4 data requests.  Attachment 4-1(c) contains confidential 
material and, therefore, one public redacted version is also being provided.   
  
If you have any questions, please do not hesitate to contact me at (603) 219-4911.   
 
      Very Truly Yours, 

 
      Marcia A. Brown 

 
 
 
 
cc:   Discovery-Related Electronic Service List 
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Pittsfield Aqueduct Company, Inc. 
DW 20-153 

 
Permanent Rate Proceeding 

Responses to Staff Data Requests – Set 4 
 
 
Date Request Received: 1/24/22 Date of Response: 1/28/22 
Request No. Staff 4-1  Witness:  Donald L. Ware 
  
 
 
REQUEST:  Re: Puc 1905.03(e)-(h): With regard to the rate case expenses submitted for 
recovery, please provide the following: 

a) A statement that the expenses are consistent with PAC’s written procurement policy. 
(Puc 1905.03(e)) 

b) A copy of PAC’s procurement policy in place at the time the expenses were incurred. 
(Puc 1905.03(f)) 

c) A copy of the contract (where applicable) entered into that generated the expense. 
(Puc 1905.03(g)) 

d) A statement of whether the contract (where applicable) was obtained after 
negotiations or competitive bid. (Puc 1905.03(h)) 

 
RESPONSE: 
PAC has a good faith basis for seeking confidential treatment of portions of the below responses 
pursuant to Puc 203.08 and RSA 91-A:5, IV because the response contains commercially 
sensitive financial information that is exempt from public disclosure.  PWW has submitted a 
motion for protective treatment and will update that motion to cover the below provided 
information. 
  
a)  For the rate case expenses submitted for recovery that are covered under PAC’s written 
procurement policy, those expenses were consistent with PAC’s written procurement policy.  For 
expenses involving use of a court reporter, the Commission, not PAC, arranged for the court 
reporter.  Therefore, the court reporter expenses were not covered under PAC’s written 
procurement policy. 
 
b)  Please see Attachment DOE 4-1(b).  PAC’s procurement policy was in place at the time the 
expenses were incurred. 
 
c)  See Attachment DOE 4-1(c) (confidential and public copies of the contract for legal services 
for PAC’s rate case as well as the Company’s request for proposals). 
 
d)  As stated in PAC’s rate filing at page 447, “PAC conducted a thorough, competitively bid 
selection process to secure outside consultant services for its rate case. PAC solicited proposals 
and interviewed multiple firms. PAC selected N.H. Brown Law, PLLC for its legal services.”  
See Attachment DOE 4-1(d).  



 
Pittsfield Aqueduct Company, Inc. 

DW 20-153 
 

Permanent Rate Proceeding 
Responses to Staff Data Requests – Set 4 

 
 
Date Request Received: 1/24/22 Date of Response: 1/28/22 
Request No. Staff 4-2  Witness:  Donald L. Ware 
  
 
 
REQUEST:  Re: General Metered Residential Customers: Please provide the average 
temporary-permanent revenue differential to be recovered from PAC’s single-family residential 
customers over the proposed recovery period. 
 
RESPONSE:   
 
The recoupment amount from a single family residential customers who uses an average of 62 
CCF in a year (5.19 CCF per month) would be a total of $33.20 which reflects 10 months and 11 
days of recoupment between temporary rates and permanent rates (December 17, 2020 through 
and including the November 2021 bills).  This would result in a recoupment per month of $2.77 
per month over the 12 month recoupment period.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Pennichuck Corporation 
Pennichuck Regulated Subsidiaries Capital Requisition Policy 

5/22/2006 

Any project, piece of equipment or services that are expected to exceed $1 ,000 in value and that will be 
capitalized shall be acquired as follows: 

1. Items/Services being requisitioned must have been approved through the Company's Annual 
Capital Expenditure policy. 

2. Proposals/bids should be sought for all requisitions over $10,000. If time, or producUservice 
uniqueness, or other reasons result in a sole source requisition without a proposals/bids being 
sought the reason for the sole source acquisition should be written up in the form of a memo by 
the project manager and the memo should be approved by the Company Officer to whom the 
project manager reports. The memo should be retained in the project file. In all cases, the goal 
of the Company is to seek the best possible value for the customer through an objective and fair 
process of seeking proposals/bids from competitive vendors. 

3. The results of the proposals/bids sought, where the value exceeds $10,000, should be posted to 
the bid/proposal spread sheet found at J:\Bids - Proposals\PWW, PEU. PAC Bid 
Tabulation.xis. 

4. All Bid/Proposal documentation must be kept for a minimum of 5 years after the requisition is 
completed or until the next rate case which ever is a longer time frame. 

5. Complete a blue expenditure form. If the procurement requires that an E-22 be filed with the 
NH PUC then the equipmenUservices to be procured should not be acquired until 30 days after the 
E-22 has been filed . The limits for which E-22's must be filed are as follows: 

Pennichuck Water - E-22 required for all requisitions/projects in excess of $50,000. 
Pennichuck East - E-22 required for all requisitions/projects in excess of $30,000. 
Pittsfield Aqueduct- E-22 required for all requisitions/projects in excess of $15,000 

6. The blue expenditure form must be signed by the CEO, the CFO and the Vice President who is 
responsible for the department that is requesting the expenditure, if the amount of the requisition 
is in excess of $50,000 or is not budgeted. In the event that the amount of the requisition is less 
than $50,000 and was budgeted for in the approved Capital Budget then the blue expenditure 
form needs only to be signed by the CFO or the CEO and the Vice President who is responsible 
for the department that is requesting the expenditure. 

C: \Users\achesley\AppData\Local\Microsoft\Windows\Temporary Internet Files\Content.Outlook\4Xl7I1 CC\Requisition policy.doc 
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July 30, 2020 
 

VIA ELECTRONIC DELIVERY 
Donald L. Ware, Chief Operating Officer 
Pennichuck East Utility, Inc. 
Pittsfield Aqueduct Company, Inc. 
25 Manchester Street 
Merrimack, NH 03054 
 
 Re: Pennichuck East Utility, Inc. General Rate Case 
  Pittsfield Aqueduct Company, Inc. General Rate Case 

NH Brown Law, PLLC Response to Request for Proposal 
 
Dear Don: 
 
NH Brown Law, PLLC appreciates the opportunity to submit a proposal for legal services 
for Pennichuck East Utility, Inc. (“PEU”) and Pittsfield Aqueduct Company, Inc. (“PAC”) 
upcoming general rate case.  NH Brown Law is a boutique law firm specializing in 
environmental and utility law.  NH Brown Law offers trusted experience and provides 
expert legal regulatory advice to investor-owned and municipal water utilities in New 
Hampshire.  We believe we can offer PEU and PAC sound, expert, and efficient legal 
advice for the upcoming rate cases or merger. 
 
By way of background, I am the principle of NH Brown Law.  Attorney John Clifford will 
be assisting me on these rate cases or merger.  NH Brown Law has a staff of two capable 
paralegals plus contracted administrative support.  I have been involved in utility issues for 
three decades.  I am a former Assistant Consumer Advocate and I spent fourteen years as a 
hearing examiner and senior staff attorney with the Commission.  I have a good rapport 
with Staff and the Office of the Consumer Advocate.  I have been faculty for rate schools 
for the National Association of Regulatory Utility Commissioners (“NARUC”) and for the 
National Association of Water Companies (“NAWC”).  John Clifford served on the staff of 
the Commission as a hearings examiner from 2016 to 2018.  He was involved in rate cases 
involving Lakes Region Water Company, Abenaki Water Company, Aquarion Water 
Company, and Hampstead Area Water Company. 
 
I have litigated approximately 70 general rate cases and am well versed in ratemaking 
issues such as cost of capital, cost of equity, cost of service, depreciation, rate of return, 
rate design, and unique revenue formulas.  I am also very aware of the Pennichuck utilities’ 
evolution from a traditional revenue requirement to the present unique ratemaking 
methodologies.  John Clifford is also aware of PEU and PAC’s unique ratemaking 
methodologies from his time working on PEU and PAC matters while at the Commission. 
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Hourly Rates 
 
For an hourly rate for the duration of this rate case, attorney time will be billed at $200.00 
per hour.  Paralegals will be charged out at $95.00 per hour.  NH Brown Law believes that 
its expertise of the issues and knowledge of PEU and PAC’s ratemaking structure and use 
of paralegals can help reduce rate case expenses for this rate proceeding. 
 
Estimated Mix 
 
For PEU and PAC’s listed aspects of the general rate cases, please see the attached Table 
for the estimated mix of attorney and paralegal time.  In addition to the Table, NH Brown 
Law secures its administrative support for printing and copying from Fed Ex.  Over the 
years, the Fed Ex team has demonstrated a track record for accuracy and meeting 
deadlines.  This contract with reliable, accurate printing services minimizes eliminates lost 
time spent on proofreading and correcting photocopies and this helps reduce rate case 
expenses.  In addition, NH Brown Law has 24-7 technical IT support and uses a secure 
email archiving platform. 
       
Fixed Administrative Fee 
 
NH Brown Law does not bill a fixed administrative fee.  NH Brown Law will provide PEU 
and PAC with detailed invoices for legal and paralegal services on a monthly basis.  These 
invoices will include charges for legal services, as well as any reasonable out-of-pocket 
expenses incurred on PEU and PAC’s behalf in the rate proceeding.  Such out-of-pocket 
expenses may include costs of photocopying, messenger and delivery services, newspaper 
publication, stenographer costs, and other similar costs.  NH Brown Law will not charge 
for travel. 
 
Duration of Fee Structure 
 
NH Brown Law will honor the fees quoted herein for the duration of the general rate case 
proceeding and merger proceeding (if applicable), which is from pre-filing strategy, 
preparation of the rate filing per the Commission’s Puc 1604 rules through to a final order 
from the Commission (on permanent rates, temp-perm rate recoupment, and rate case 
expenses), any motions for rehearing, and any compliance filings associated with those 
final orders. 
 
In Conclusion, NH Brown Law thanks PEU and PAC for the opportunity to respond to the 
request for fee proposals.  I believe my years of expertise in general rate cases as well as 
John Clifford’s experience plus knowledge of the Commission Staff and PEU and PAC’s 
ratemaking structure will allow NH Brown Law to provide PEU and PAC with high-
quality cost-effective and efficient legal representation.   
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CONFIDENTIAL    Attachment DOE 4-1(c) 

   

Please do not hesitate to contact me if you have any questions or need additional 
information. 
 

      Very Truly Yours, 

               
      Marcia A. Brown 

 
 

TABLE   
  

Title Principle Attorney Paralegal Paralegal 

Estimated Mix of Time*:        

Rate Case Planning 
 

 
  

Meeting with company staff 100% 0% 0% 0% 

Meeting with PUC and company 
staff pre-filing 

100% 0% 0% 0% 

Review of filing schedules and 
determination of which schedules 
Company will seek waivers to not 
file certain non-applicable 
schedules.   

75% 25% 0% 0% 

Rate Case Filing 
 

 
  

Review of rate case schedules 55% 20% 13% 12% 

Review of testimony prepared by 
the company and outside COS 
expert (and associated schedules) 

70% 0% 20% 10% 

Development and filing of 
temporary and permanent rate 
case petitions and rate schedules 
per Puc 1604 

70% 30% 0% 0% 

Merger Filing     

Review of merged rate case 
schedules 

70% 30% 0% 0% 
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Review of testimony prepared by 
company 

50% 30% 10% 10% 

Development and filing of 
merged petition 

70% 30% 0% 0% 

Rate Case Meetings/Hearings 
 

 
  

Prehearing Conference 100% 0% 0% 0% 

Temporary rate technical session 100% 0% 0% 0% 

Temporary rate settlement 
conference 

100% 0% 0% 0% 

Temporary rate hearing on the 
merits 

100% 0% 0% 0% 

Permanent rate technical session 100% 0% 0% 0% 

Permanent rate settlement 
conference 

100% 0% 0% 0% 

Permanent rate hearing on the 
merits 

100% 0% 0% 0% 

Discovery review, comment and 
filing of data responses to PUC 
on temporary rates 

70% 0% 15% 15% 

Discovery review, (including 
Audit DRs), comment and filing 
of data responses to PUC on 
permanent rates 

60% 20% 10% 10% 

Discovery review, comment and 
filing of data responses to PUC 
on expert witness testimony 

60% 20% 10% 10% 

Discovery review, comment and 
filing of data responses to PUC 
on merger regarding company 
testimony 

60% 20% 10% 10% 

Review of Staff/Intervenor 
testimony - temporary rates - to 
develop data requests 

80% 0% 10% 10% 
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Review of Staff/Intervenor (and 
expert) testimony - permanent 
rates - to develop data requests 

65% 15% 10% 10% 

Review of Staff/Intervenor 
testimony – merger – to develop 
data requests 

65% 15% 10% 10% 

Review and develop rebuttal 
testimony (if needed) 

80% 20% 10% 10% 

Review and preparation of post-
hearing compliance filings 

50% 10% 25% 25% 

 
*These time estimates may vary depending on the amount of discovery and testimony 
devoted to the various rate case schedules. 
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         July 20, 2020 
 

PENNICHUCK EAST UTILIY, INC. 
PITTSFIELD AQUEDUCT COMPANY 

 
Request for Fee Proposal – Legal Services 

 
Regulatory Filings, Testimony and Representation before the  

New Hampshire Public Utilities Commission 
 
 
Pennichuck East Utility, Inc. (“PEU”) and the Pittsfield Aqueduct Company (“PAC”) are requesting a fee 
proposal from your firm associated with regulatory filings, testimony, administrative matters and 
representation before the New Hampshire Public Utilities Commission associated with the filing of full rate 
cases with a test year ending December 31, 2019.  The Company may also seek to file for a merger of  PEU 
and PAC and to link that merger filing into the PEU rate case filing.  The Company plans to file the rate case 
petitions/merger petition no later than October 16, 2020. 
 
The filing will follow the format used and approved in DW19-084.  As part of the filing PEU/PAC will be 
seeking waivers from the filing of certain schedules associated with a standard rate case filing as were 
granted in DW19-084.  The filings will include Cost of Service Studies for both PEU and PAC 
 
PEU/PAC is cognizant that the time required to support the legal needs of this filing are unknown.  
Therefore, PEU/PAC requests the following information be provided for the fee proposal: 
 
 � Hourly rates to be charged for each level of attorney who is expected to provide services to the 

companies 
 
 � Estimated mix (partner versus staff) of attorney time (as a percentage) for the following efforts for 

each company case filing: 
 
 ° Rate case planning 
 - meetings with company staff 

• Discuss filing options and merger considerations. 
 - meetings with PUC and company staff, pre filing 
 - review of filing schedules and determination of which schedules PEU/PAC will 

seek waivers to not file certain non-applicable schedules 
   
 ° Rate case filings (PEU and PAC if merger is not deemed to be appropriate). 
 - review of rate case schedules 
 - review of testimony prepared by the company and outside Cost of Service expert 
 - development and filing of rate case petition 
 
 ° Merger filing (if deemed appropriate) 
 - review of merged rate case schedules 
 - review of testimony prepared by the company 
 - development and filing of merger petition 
 
 ° Rate case meetings / hearings 
 - prehearing conference 
 - temporary rates technical session 
 - temporary rates settlement conference 
 - temporary rates hearing on the merits 
 - permanent rates technical sessions 
 - permanent rates settlement conferences 
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 - permanent rates hearing on the merits 
 
 ° Merger meetings / hearings 
 - prehearing conference 
 - merger technical sessions 
 - merger settlement conference 
 - merger hearing on the merits 
  
 ° Discovery review, comments and filing of data responses to PUC on temporary rates 

regarding company testimony 
 
 ° Discovery review, comments and filing of data responses to PUC on permanent rates 

regarding company testimony 
 
 ° Discovery review, comments and filing of data responses to PUC for expert witness  
 
 ° Discovery review, comments and filing of data responses to PUC on merger regarding 

company testimony 
 
 ° Review of staff / intervenor testimony – temporary rates – to develop data requests, if 

required 
 
 ° Review of staff / intervenor testimony – permanent rates – to develop data requests, if 

required 
 
 ° Review of staff / intervenor testimony – merger – to develop data requests, if required 
 
 ° Review and develop rebuttal testimony (if required) 
  
 � Does your firm bill a fixed administrative fee for each billing?  If yes, what is the percentage? 
 
The Company expects the quoted hourly rates and any fixed administrative fees to be in place through the 
issuance of the final order associated with the 2020 rate making process and any compliance filings 
associated with the final order. 
 
Please forward the requested information  no later than July 31, 2020 via email to: 
 
    Donald L. Ware 
    Chief Operating Officer 
    Pennichuck Water Works, Inc. 
    At:    donald.ware@pennichuck.com 
 
If you have any questions regarding this proposal request, please direct them to my attention via email.  Once 
the proposal period is closed, the Company may set up a meeting with proposers to gauge the proposer’s 
understanding of the proposed PEU/PAC unique rate making structure and the proposed merger.  Meetings 
with proposers, if deemed necessary, will be held during the first or second week of August.   
 
Pennichuck will make final decision regarding its selection of whom it will use for the legal services detailed 
in this proposal on or before August 14, 2020.  Pennnichuck will plan to have the first planning meeting (via 
video conference) the last week in August. 
 
Donald L. Ware 
Chief Operating Officer 
Pennichuck Water Works, Inc. 
(603) 860-3261 (C) 
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DW 20-153 Pittsfield Aqueduct Company, Inc. 
Rate Case Expense Report 

 
Puc 1905.01(a) 

 
 Pursuant to N.H. Code Admin. R. Puc 1905.01(a), Pittsfield Aqueduct Company, Inc. 
(PAC) hereby provides the following rate case expense information: 
 

1. Puc 1905.01(a)(1)(a), The name of the service provider 
 
 N.H. Brown Law, PLLC 
 
2. Puc 1905.01(a)(1)(b), The procurement process 
 
PAC conducted a thorough, competitively bid selection process to secure outside 
consultant services for its rate case.  PAC solicited proposals and interviewed 
multiple firms.  PAC selected N.H. Brown Law, PLLC for its legal services. 
 
3. Puc 1905.01(a)(1)(c), The amount of the expense 
 
To date, PAC has incurred approximately $5,000 in legal fees. 
 
4. Puc 1905.01(a)(1)(d), A description of the charge or service rendered 

 
 NH Brown Law, PLLC provides legal services in connection to PAC’s rate case.   

 5. Puc 1905.01(a)(2) A list of all services to be rendered on behalf of the 
utility in the full rate case by any vendor; and  

 There are no additional vendors than who have been listed above. 

6. Puc 1905.01(a)(3), The total estimated costs of each service.  

 NH Brown Law, PLLC legal fees are projected to cost $65,000. 

Page 447
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