
























































Here, the plain text of RSA 374-F:2 and RSA 362-H:2, V takes such 

RSA 362-H cost recovery payments out of the ambit of RSA 374-F:2's 

definition of stranded costs. To the extent the Commission based its 

determination regarding its authority to issue an order allowing for cost 

recovery on its presumption that the overmarket payments were stranded 

costs, and thus RSA 374-F:3, XIII(d) applied to preclude recovery, such 

determination constitutes an error of law. 

B. The Commission has the Authoriry to Grant Rate Recovery Order 
Consistent with RfA 362-H, which is Current/ya Valid Law 
that Allows far the Recovery of Charges to Customers. 

As the Commission properly noted in both the January and March 

Orders, RSA 374:2 limits charges demanded by public utilities only to those 

"permitted by law or by order of the Commission." (emphasis added.) The 

Commission held that it was not able to issue the requested rate recovery 

order because, should the Act be found unconstitutional, it would have no 

authority to do so. At present, there is no dispute that: i) the Act permits 

recovery of those costs incurred as a result of compliance with the Act by way 

of a nonbypassable charge45 and ii) the Act is in full legal effect in New 

Hampshire. 

To that end, there is no basis under which the Commission can decline 

to exercise statutory responsibilities required of it by the General Court, 

including under a theory that the authorizing statute mqy somedqy be found to be 

unconstitutional or otherwise unlawful in the future. Here, the Act clearly 

authorizes the nonbypassable charge and sets forth a clear mechanism 

governing how Eversource is to determine and apply such charge to 

45 RSA 362-H:2, V. 
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consumers.46 The Act is a properly-enacted and legally effective statute in full 

force in New Hampshire. Therefore, the Commission was incorrect as a 

matter of law in its determination that its authority to order rate recovery 

under the Act was precluded by RSA 374:2. 

I. Statement that Evecy Issue Specifically Raised has been 
Presented to the Administrative Agency and has been Properly 
Preserved for Appellate Review by a Contemporaneous Objection 
or, Where Appropriate, by a Properly Filed Pleading. 

Every issue specifically raised herein has been previously presented to 

the Commission and has been properly preserved for appellate review by a 

contemporaneous objection or, where appropriate, by a properly filed pleading. 

Specifically, every issue raised in this appeal has been presented to the 

Commission in Appellants' Motion for Clarification or Rehearing (App. 609). 

J. Content of Record on Appeal. 

Appellants request that the court require the Commission to transmit to 

the court the entire record for appeal in Docket DE 18-002 as it pertains to 

the subject matter of this appeal. 

46 Appellants also contend that the lack of a Commission order 
approving rate recovery in this instance should not preclude Eversource from 
recovering any overmarket payments through the nonbypassable charge. In 
addition to being authorized by law, the RSA 362-H rate recovery provision is 
explicitly incorporated in the November and January Proposals and, at least 
with respect to Eversource, the allocation percentages of the nonbypassable 
charge for the different classes of consumers used in the Act were previously 
approved by the Commission. (See Docket No. DE 14-238, Order 25, 920). 
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WHEREFORE, upon consideration of the foregoing, Appellants 

respectfully request that this honorable court accept this appeal and issue an 

appropriate briefing schedule. 

April 4, 2019 

Respectfully Submitted, 

SPRINGFIELD POWER LLC, 
DG WHITEFIELD LLC, 
BRIDGEWATER POWER COMPANY L.P., 
PINETREE POWER TAMWORTH LLC, & 

PINETREE POWER LLC 

By their Attorneys, 

Timothy . M aughlin (NH Bar# 19570) 
Steven M. o don (NH Bar # 964) 
Alexander W. Campbell (NH Bar # 268958) 
SHAHEEN & GORDON, P.A. 
107 Storrs Street 
P.O. Box 2703 
Concord, NH 03302 
(603) 225-7262 
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CERTIFICATE OF SERVICE 

I certify that copies of this notice of appeal have this day been 
forwarded via U.S. Mail, postage prepaid, and/ or via e-mail, to: Robert Bersak, 
Esquire, Eversource Energy, 780 N. Commercial Street, P.O. Box 330, 
Manchester, NH 03105; Suzanne Amidon, Esquire, New Hampshire Public 
Utilities Commission, 21 S. Fruit Street, Suite 10, Concord, NH 03301; D. 
Maurice Kreis, Esquire, Office of the Consumer Advocate, 21 S. Fruit Street, 
Suite 18, Concord, NH 03301; Marc Brown, New England Ratepayers 
Association, P.O. Box 542, Concord, NH 03302; and Gordon]. MacDonald, 
Esquire, Attorney General of New Hampshire, 33 Capitol Street, Concord, 
NH 03301. 

Timothy J. McLaughlin 
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