
Debra A. Howland 

Executive Director 
New Hampshire Public Utilities Commission 

21 South Fruit Street, Suite 10 

Concord, NH 03301-2429 

:\'-!PUC 17MAR'16AM11: 15 

AMPERSAND 
HYDRO 

717 Atlantic Avenue, Suite lA 
Boston, MA 02111 
Tel: 416 643 6615 
Fax: 416 642 6611 

March 16, 2016 

Re: Application for a Class I Renewable Energy Source Certification for the Brooklyn 
Dam Hydroelectric Project 

Dear Ms. Howland: 

Attached please find Ampersand Brooklyn Dam Hydro LLC ("ABDH")'s application for 
Class I Renewable Energy Source Certification for the Brooklyn Dam Hydroelectric Project (the 
"Project"). 

The Project (FERC #: P-13806) is a 600 KW exempt from licensing, run-of-river hydro-electric 
project. The Project is located in Groveton, New Hampshire, and commenced operations on 
December 18, 2015. The historic use of the Brooklyn Dam Hydro Plant was to provide power to 
the adjacent paper mill. In the late 1960s, a significant flood event severely damaged the plant 
and caused plant operations to cease, forcing the mill to draw power from other sources. The 
paper mill does not exist anymore. 

The Project was purchased by Ampersand Brooklyn Dam Hydro, LLC ("ABDH") on April 3, 
2013 and includes a dam, a powerhouse, intake structures, abutment structures, applicable 
easements, water rights, and 3.25 acres of land. ABDH has installed two new 300 kW vertical 
Kaplan turbines, along with two new induction generators, gearboxes, trash racks, and headgates. 
The powerhouse substructure and tailrace has been modified to accommodate the new units. 



 

A FERC exemption from licensing was issued August 14, 2015 (which is attached to this 

application), and the Project has been in continuous compliance with its requirements for 

exemption from licensing. 

 

Please note that 5440 Hydro Inc. (“5440 Hydro”) is the Exemptee and leases the Project from 

ABDH under a long-term Operating Lease Agreement. The Operating Lease Agreement between 

5440 Hydro and ABDH is also attached with the application for your review. ABDH continues 

to be the upstream owner of the Project and is therefore the applicant for this application.  

 

Since the Project only re-entered service in December 2015, there are no generation records for 

the period from 1986 through 2005. Similarly, there are no generation records or any generation 

for the period 2006 through December 17, 2015.  

 

In addition to the Operating Lease Agreement and the FERC Exemption, we have attached the 

Water Quality Certificate issued by the New Hampshire Department of Environmental Services, 

Eversource’s Interconnection Agreement and Authority to Interconnect, and the Progress 

Reports to FERC (demonstrating capital investments associated with the Project), in support of 

this application. 

 

Per the application requirement, we would like to state that there are no prohibited relationships 

between the Applicant and other involved parties. 

 

Please direct any comments or questions to the undersigned. 

 

  

  Sincerely, 

 

 
 

     Amit Pinjani 

     Asset Manager  

Ampersand Brooklyn Dam Hydro LLC  

     717 Atlantic Avenue 

     Boston, MA 02111 
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State of New Hampshire 
Public Utilities Commission 

21 S. Fruit Street, Suite 10, Concord, NH 03301-2429  
 

DRAFT  
APPLICATION FORM FOR 

RENEWABLE ENERGY SOURCE ELIGIBILITY FOR  

CLASS I, CLASS II AND CLASS IV SOURCES (NON-BIOMASS)  
Pursuant to New Hampshire Administrative Code Puc 2500 Rules including Puc 2505.08, Certification of 

Certain Customer-Sited Sources  

 Please submit one (1) original and two (2) paper copies of the completed application and cover 
letter* to:   

Debra A. Howland  
Executive Director  

New Hampshire Public Utilities Commission  
21 South Fruit Street, Suite 10  

Concord, NH 03301-2429 
 

 Send an electronic version of the completed application and the cover letter electronically to 
executive.director@puc.nh.gov. 
 

*   The cover letter must include complete contact information and identify the renewable energy class 
for which the applicant seeks eligibility.  Pursuant to Puc 2505.01, the Commission is required to render 
a decision on an application within 45 days of receiving a completed application.   
 

If you have any questions please contact Barbara Bernstein at (603) 271-6011 or 
Barbara.Bernstein@puc.nh.gov.  

 

1) Check the applicable class: 

Eligibility Requested for Class I  Class II  Class IV   
 

2) General Information 

Applicant Name: Ampersand Brooklyn Dam Hydro LLC 

Mailing Address: 717 Atlantic Avenue 

Town/City: Boston State: MA Zip Code: 02111 

Primary Contact: Amit Pinjani 

Telephone: 416-643 6621 Cell:  

Email address: amit@ampersandenergy.com 

  

http://www.puc.nh.gov/Regulatory/Rules/Puc2500.pdf
mailto:executive.director@puc.nh.gov
mailto:Barbara.Bernstein@puc.nh.gov
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3) Facility Information 

Facility Name: Brooklyn Dam Hydro 

Mailing Address: 717 Atlantic Avenue, Boston, MA 02111 

Physical Address: Brooklyn St. 

Town/City: Groveton State: MA Zip Code: 02111 

If the facility does not have a physical address, provide the Latitude  & Longitude  

 

Facility Owner: Ampersand Brooklyn Dam Hydro LLC 

Telephone: 416-643 6621 Cell:  

Email address: amit@ampersandenergy.com 

If different from the owner: 

Facility Operator:  John Chessman 

Telephone: 802-892-1166 Cell:  

Email address: jchess103@gmail.com 

 

 

4) Provide a general description of the renewable energy facility including size, a general summary of equipment 
and operation.  (The box provided will expand to accommodate the description.) 

 

Fuel Type: Water Gross Nameplate Capacity*: 600 kW 

Initial Date  of Commercial Operation: 12/18/2015  

If different, the Original Date of Operation:   

*The nameplate capacity should match the interconnection agreement and the GIS database.  If it does not, please 
provide an explanation in the box below.  (The box provided will expand to accommodate the explanation.) 

The Interconnection Agreement was signed on September 10, 2015. The project’s actual commercial operation 
date (COD) was December 18, 2015 which was the day the project received authorization from the interconnection 
utility Eversource to sync with the utility’s distribution system. The Interconnection Agreement as well as the 
utility’s letter to authorize to interconnect are attached to this application as Attachment 4.  

Provide the pertinent pages of the interconnection agreement as Attachment 4 of the Application.  If the 
interconnection agreement is a confidential document, there is no need to send more than the first few pages, the 
page that verifies the nameplate capacity of the facility and the signature pages.  This will ensure that the applicant 
is not required to submit both original and redacted versions of the application. 

If the facility is not required to have an interconnection agreement, provide explanation as to why an 
interconnection agreement is not required as Attachment 4. 
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5) NEPOOL/GIS Asset ID and Facility Code   
In order to qualify your facility’s electrical production for RECs, you must register with the NEPOOL – 
GIS.  Contact information for the GIS administrator follows: 

James Webb 

Registry Administrator, APX Environmental Markets 

224 Airport Parkway, Suite 600, San Jose, CA 95110 

Office: 408.517.2174 

jwebb@apx.com 

Mr. Webb will assist you in obtaining a GIS facility code and an ISO-New England asset ID number. 

GIS Facility Code # NON54750 Asset ID # NON54750 

 

If your facility is seeking Class I certification for the incremental new production of hydroelectric technologies to 
produce energy, proceed to question 6.  Otherwise proceed to question 7.   

6)  

6.i) Demonstrate that the facility has had capital investments after January 1, 2006 resulting in an improvement 

of the facility’s efficiency or an increase in the output of renewable energy pursuant to RSA 362-F:4(i). 

6.ii) Include the Historical Generation Baseline as defined by RSA 362-F:2, X (a).   
 

If your facility is seeking Class I certification for repowered Class IV sources, proceed to question 7. Otherwise 
proceed to question 8. 

7)  

7.i) Demonstrate that the facility has had new capital investments for the purpose of restoring unusable 

generation or adding to the existing capacity, including NHDES environmental permitting requirements for 

new plants pursuant to RSA 362-F:4, I (i). 

7.ii) Provide documentation that 80 percent of the facility’s tax basis in the resulting plant and equipment of the 
eligible generation capacity, including the NHDES permitting requirements for new plants, but exclusive of 
any tax basis in real property and intangible assets, is derived from the new capital investments pursuant to 
RSA 362-F:4, I (j). 

 

If your facility is seeking Class I certification for formerly nonrenewable energy electric generation facilities, 
proceed to question 8.  Otherwise, proceed to question 9.   

8) Complete the following as Attachment 8: 

8.i) Provide documentation that 80 percent of its tax basis in the resulting generation unit, including NHDES 

permitting requirements for new plants, but exclusive of any tax basis in real property and intangible assets, 

is derived from the new capital investments pursuant to Puc 2505.07. 

 

file://///PUCFILE/Qdrive/Sustainable%20Energy/RPS%20Program/Application%20Forms/jwebb@apx.com
http://www.gencourt.state.nh.us/rsa/html/XXXIV/362-F/362-F-2.htm
http://www.gencourt.state.nh.us/rsa/html/XXXIV/362-F/362-F-2.htm
http://www.gencourt.state.nh.us/rsa/html/XXXIV/362-F/362-F-2.htm
http://www.gencourt.state.nh.us/rsa/html/XXXIV/362-F/362-F-2.htm
http://www.puc.nh.gov/Regulatory/Rules/Puc2500.pdf
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If your facility is seeking Class IV certification for a hydroelectric facility with a nameplate capacity of one 
megawatt or greater, proceed to question 9. Otherwise, proceed to question 10.   
9) Complete the following  as Attachment 9: 

9.i) Provide proof that the facility has installed upstream and downstream diadromous fish passages that have 

been  approved under the terms of the facility’s license or exemption from the Federal Energy Regulatory 

Commission pursuant to RSA 362-F:4, IV (a).  

9.ii) 

Provide documentation that, when required, the facility has documented applicable state water quality 
certification pursuant to section 401 of the Clean Water Act for hydroelectric projects pursuant to RSA 362-
F:4, IV (a).    

 

If your facility is located in a control area adjacent to the New England control area, complete question 10. 
10)  Provide the following as Attachment 10.   

10.i) Submit proof that the energy is delivered within the New England control area and such delivery is verified 

as required in Puc 2504.01(a)(2) a. to e.  

 

If your facility is a customer-sited source, proceed to question 11. Pursuant to RSA 362-F:2, V, a customer-sited 
source means a source that is interconnected on the end-use customer’s side of the retail electricity meter in such 
a manner that it displaces all or part of the metered consumption of the end-use customer. 
11) If the facility is a customer-sited source you must retain the services of an independent monitor directly, or if 

participating in an aggregation pursuant to Puc 2506, complete the following.   Note that the aggregator must 
work with an independent monitor responsible for the verification of the production of energy from the 
customer-sited source.     

Independent Monitor’s Name:  

Town/City:  State:  Zip Code:  

Telephone:  Cell:  

Email address:  

(A list of independent monitors is available at: 
http://www.puc.nh.gov/Sustainable%20Energy/Renewable_Energy_Source_Eligibility.htm.) 

 

12) Provide all necessary regulatory approvals, including any reviews, approvals or permits required by NHDES or 
the environmental protection agency in the facility’s state as Attachment 12. 
 

13) Provide a general description of how the generation facility is connected to the regional power pool via the 
local electric distribution utility.  Please note that this information will be posted as public record.  (The box 
provided will expand to accommodate the description.) 

The generation facility is connected to Eversource’s distribution system through Pole 384/15 at 34.5kV, three 
phase, sixty hertz. Further details are provided in the attached Interconnection Agreement. 

http://www.gencourt.state.nh.us/rsa/html/XXXIV/362-F/362-F-2.htm
http://www.gencourt.state.nh.us/rsa/html/XXXIV/362-F/362-F-2.htm
http://www.gencourt.state.nh.us/rsa/html/XXXIV/362-F/362-F-2.htm
http://www.puc.nh.gov/Regulatory/Rules/Puc2500.pdf
http://www.puc.nh.gov/Sustainable%20Energy/Renewable_Energy_Source_Eligibility.htm
http://www.puc.nh.gov/Sustainable%20Energy/Renewable_Energy_Source_Eligibility.htm
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14) If applicable, provide verification of any certifications that have been received for this facility as Attachment 
14. N/A 

 

15) Check “Yes” if the facility has been certified under another non-federal jurisdiction’s RPS.  If “yes”, provide 
attachments from each of the states where certification has been received. Label as Attachment 15. 

yes no 

   

Massachusetts 
   

 
Connecticut  Rhode Island  Maine  All certifications have been attached.  

 
All regulatory approvals related to REC requirements, including all reviews, approvals or DES permits 
are attached. 

16) 
16) The facility’s output is reported to and verified by ISO-NE. 

yes no 

  

 

17) The project described in this application will meet the metering requirements of Puc 2506 including: 

I agree Electricity generation in megawatt hours shall be reported to the GIS quarterly with a statement that 
the submission is accurate by the owner of the source, the IM, or a designated representative.  

I agree 
A revenue quality meter is used to measure the electricity generated. 

 

N/A 
The facility owner has certified to the IM that the meter operates according to manufacturing 
standards. 

I agree 
The meter shall be maintained according to the manufacturer’s recommendations. 

 

The Undersigned declares under penalty of perjury that the information provided on this application is accurate.   

Amit Pinjani                          

 

March 
16, 2016 

 Typed signature required 

Contact Barbara Bernstein at Barbara.bernstein@puc.nh.gov or 603-271-6011 with questions and comments.     

 

 

 

 

 

  

mailto:Barbara.bernstein@puc.nh.gov
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Application Checklist: check 

1-3 All general and facility information has been provided in numbers 1), 2) and 
3). 

OK 

4 The nameplate capacity matches the interconnection agreement and the GIS 
database.   

OK 

4 Pertinent pages of the interconnection agreement have been provided as 
Attachment 4. 

OK 

5 A GIS Asset ID and facility code has been obtained and provided on the 
application. 

OK 

6 If your facility is seeking Class I certification for the incremental new 
production of hydroelectric technologies to produce energy, Attachment 6 

OK. Explained in 
Cover Letter. Also 
see Attachments 
6 demonstrating 
capital 
investments.  

7 If your facility is seeking Class I certification for repowered Class III or IV 
sources, Attachment 7. 

N/A 

8 If your facility is seeking Class I certification for formerly nonrenewable 
energy electric generation facilities, Attachment 8. 

N/A 

9 If your facility is seeking Class IV certification for the electric production of 
hydroelectric technologies with a nameplate capacity of one megawatt or 
greater, Attachment 9. 

N/A 

10 If your facility is located in a control area adjacent to the New England 
control area, Attachment 10. 

N/A 

11 If the facility is a customer-sited source you have retained the services of an 
independent monitor and noted the independent monitor on the 
application. 

N/A 

12 All necessary regulatory approvals, including any reviews, approvals or 
permits required by NHDES or the environmental protection agency in the 
facility’s state have been provided as Attachment 12. 

OK 

13 A general description of how the generation facility is connected to the 
regional power pool via the local electric distribution utility has been 
provided. 

OK 

14 If applicable, provide verification of any certifications that have been 
received for this facility as Attachment 14. 

N/A 

15 If applicable, verification of all renewable portfolio standard program 
certifications that have been received for this facility in other states, 
provided as Attachment 15. 

N/A 

 If necessary, other pertinent information that will assist in classification of 
the facility provided as Attachment 16. 

N/A 

16 A statement that there are no prohibited relationships between the 
Applicant and other involved parties has been provided. 

OK. Added in 
Cover Letter. 

17 The affidavit by the owner attesting to the accuracy of the contents of the 
application has been completed.   

OK. In the 
Application Form. 

Note: Attachment numbers are matched with the number on the application.  There are no 
attachments numbered 1, 2, 3, 5, 11, 13, 16, or 17.  A separate attachment for the affidavit will be 
accepted.    



OPERA TING LEASE AGREEMENT 

THIS OPERA TING LEASE AGREEMENT ("Lease") is entered into on this 15th day of 
November, 2013, by and between AMPERSAND BROOKLYN DAM HYDRO LLC, a New 
Hampshire limited liability, with its principal offices at 717 Atlantic Avenue, Boston, MA 02111 
("Lessor") and 5440 HYDRO INC., incorporated under the laws of the Commonwealth of 

Massachusetts, with its principal offices at 717 Atlantic Avenue, Boston, MA 02111 ("Lessee"). 

RECITALS 

WHEREAS, on January 25, 2013, Lessor entered into a certain Purchase and Sale Agreement 
with Groveton Acquisition, LLC, a true and correct copy of which, together with any and all 
amendments thereto, is annexed hereto as Exhibit A (the "Purchase and Sale Agreement"), 
whereby Lessor agreed to purchase all right, title and interest in and to the land, improvements 
and fixtures comprising that certain dam and dam site known as the Brooklyn Dam situated on 
the Upper Ammonoosuc River by the former Wausau paper mill, as more particularly described 
in Appendix A of the Purchase and Sale Agreement (collectively, the " Real Estate") including: 
(a) the bed of the River, (b) the footbridge just south of the Brooklyn Dam that crosses the River 
(the "Footbridge"), (c) that certain building on the Brooklyn Street side of the Brooklyn Dam 
known as the " Power House" , (d) certain land on the Brooklyn Street side of the River extending 
from a point approximately forty five (45) feet downstream of the Footbridge to a point 
approximately 450 feet upstream from the Power House, (e) the riverbank abutment structure on 
the Mill Site side of the River extending from the downstream side of the Footbridge to the 
downstream side of the penstock platform, the metal sheet from the downstream side of the 
penstock valve structure to the upstream side of the fire protection structure, and rights of way to 
the now PSNH 34.5 kv power line and poles, and (f) any other real estate rights and privileges 
and appurtenant water rights thereto, including river, water and flowage rights associated with 
the Brooklyn Dam pursuant to its historic use for hydroelectric generation. 

NOW, THEREFORE, in consideration of the mutual promises contained herein, and other 
good and valuable consideration, the receipt and sufficiency of which is hereby mutually 
acknowledged, the parties hereto agree as follows: 

1. In consideration One Dollar ($1.00), Lessor hereby leases to Lessee all right, title and interest 
of Lessor in and to the Project. 

2. This Agreement shall be deemed effective upon December 1, 2013 (the "Effective Date") 
and have an initial term of five (5) years. 

3. This Agreement will be automatically extended by five (5) years at the end of the initial term 
unless terminated by either party at any time upon written notice provided by the terminating 
party to the other party 30 days prior to termination. 



IN WITNESS WHEREOF, the parties have caused this Operating Lease Agreement to be duly 
executed and delivered as of the day and year first above written. 

LESSOR: 

AMPERSAND BROOKLYN DAM HYDRO LLC 

By: L J\. \: "-
Name: Lutz Loegtefl 
Title: Project Manager 

LESSEE: 

5440 HYDRO INC. 

Name: oulding \ 
Title: Managing Member 



EVERSSURCE 
ENERGY 

December 18, 2015 

Ampersand Brooklyn Dam Hydro, LLC 
Mr. Lutz Loegters 
Manager 
717 Atlantic Avenue, Suite IA 
Boston, MA 02111 

Subject: Eversource Energy, Authorization To Interconnect 

Dear Lutz, 

780 North Commercial Street 
Manchester, NH 03101 

' In accordance with Article 2. Interconnection and Protection Requirements, paragraph 2, of the 
Generator Interconnection Agreement, dated September 10, 2015, by and between Ampersand 
Brooklyn. Dam Hydro, LLC and Eversource Energy, Ampersand Brooklyn Dam Hydro, LLC has 
met all Eversource Energy "technical" requirements for parallel operation with the Eversource 
Energy electric distribution system - you are hereby authorized to interconnect. 

a. The conditions for initial parallel operation of the Facility set forth in Attachment A, 
Customer Generation Protection Interconnection Report - 5440 Hydro Inc., 600 kW 
Induction Hydro Generator (#1113), dated July 7, 2015, have been met -
COMPLETE 

b. Commissioning and testing of the Facility has been completed in accordance with 
Attachment A and to the satisfaction of Eversource Energy- COMPLETE 

c. The Interconnector has paid Eversource Energy all funds due pursuant to Article 3 of 
the Agreement - PENDING 

d. Interconnector has complied with the insurance requirements of Article 7 of the 
Agreement - COMPLETE 

e. Interconnector has provided Eversource Energy a description of the Facility that 
incorporates all final design changes, including all design changes made during 
construction - COMPLETE 

f. Eversource Energy has provided formal written authorization stating that operation of 
the Facility in parallel with the Eversource Energy System is authorized by 
Eversource Energy - COMPLETE 

Please contact me (603-634-2920) should you have any questions or require additional 
information. · 

Sincerely, 

Michael D. Motta 

Michael D. Motta 
Senior Engineer, Eversource New Hampshire Distributed Generation 
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prodpcts fo>m the Fadlity into the. wholesale power market prior to making any sµ~h wholesale 

sales. The Interconnector shall ind<;mnify. defend and hold ham:tless Eversource, its ti:ustees, 

directors, officers, employees, agenrs and affiliates. from ai!y costs, damages; lines. or penalties, 

incl\1ding teas1mahle attorneys' fe.es,xlitectly resulting from foterconriector's ot irs Affiliate's !)on, 

compliance· with ariy provision of this Article 2; prov1ded, however, that s.uch indemni.t\carion 

ohliga~on shlµl be subject to the1in1itatioi1 ofliabili.ty set forth in Article 7. 

lip .to the interconnection point, unless otherwise provided for in ilie Report, al1 equipment 

shall b.e ilie. sol\! property of lntercouneeror. Intem::nmector sha!I have sole responsibility for the 

operation, maii1tenahce, replatetneut, ::and repair of the Fai:ility, including tile interconnectfon 

equipmentownedby tl1e Interconn\'ttor. 

The Interconnection Report is subject to, and is based upon, current Eversource sra11<)ards, as 

may be amen<le<.l from tirt)e to time, t"l5'1rding protection and control equipmeut requirements 

s11fficient to ensure ilie safe . :to.d reliable operation of the Eversoutte electric distribution system. 

Iureicot)riectOt hereby acknowledges that sucl1. Evetsow:te Stlll!dards ate periodically re\~ewed and 

modijjeq pursJiltiit to st11ndard t1tility practice, and that lnterconnector is responsible for compliance 

wiili ·such stahdatds, at irs sole cost, as these staneiards may b.e modified from time to time. 

Additional!£, ilie costs of any such. review of the Interconnection Rep<:irt iA Attachment A. pci'.fo1U1ed 

by Everso!lfce will be me responsibility of the Interconnector. IntetcO(luettor is respot1Sible for any 

and all ~ddillof!al costs to ensure thatall.relevant proteclion and control equipment, software, hardware, 

and tl1eir capabilities meet then ctlrtent Eversqurce standards fot interconneclion of generating facilities 

to ilie Eversource. electric distribution system. Eversoµrce "1jQ notify lt)terconuector if upgrades or 

th~~. ti:> Interconnector's protection and control equipment are necessary by issuing a n.ew or 

upc.lared 1ntercOnuection Report, Within a mutually agreeable period following the issuame of a new or 

updared Interconnection Report. the I1:i.terconnector shall modify .the Jiilciliry, at tile Interconnectors 

sole expense, to. meet the revised requirements tllereof, Any· disputes \vill be addressee! in accordance 

'vt.th Article 9 pf this Agreement. 
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Pti\ir ti) Jlie intetcorihet:tion. to Eveti;0µrce'> systemcnnder this agreement, Intemonnector shall 

have (ested, Jll)d every tweme. months thereafter,. Interconnector shall· test; ot cause to he tested, ,afi 

protection' de.viceS'fucludingverification o:f calihtanon arid tl:lp.ping fu!l.;ti<:>i:w; a'.ndJ11terCQ@ectot shajl 

proYide: Eversource'Wit:h a <:i>l'Y of.the tesw and raititl:S. tJ:je I!ltercorihector shall en!llJJ:e that af!Y such 

iest fo petfo1:n:ted liy a:nindivi<l\llll or compa0y thatRvers0urce has authorized to perform the testing 

fuµction, 

tf either p)<tfy rea.s9nah1y 4e:teltllines tliat \he ()peratioo or use of i"'Y portion of the 

protection system wfil 9rr!lay.n(it peiforti)cirs pr0te<;tiye function, Interconnect.or shall .. immediately 

op<!ll the intei:connectfon between Eversourcti's system and the Facility• Inte.ri:oJilnectot. shall 

promptly notify Eversource of this a<::tfon @dthe teasM {qr this a.ction:. Tli\! i0!erconnection shl!U 

remain open until lntercorihe¢t'()i;c fu\.s Siltis(actoi;ily ct!r¢'1 t\le defect. Any repair' 0 t replacement of 

Intettonnet:tor's equipment $!)all he at no cos.t to Eversource, except Eversource shall be 

tesponsil;>le for any loss ot damage requiring repair or replacement ofall or i portion of th!' 

Jnterconnectot's equipment as a,resulr ofthtccneg!tence 0r:misconc!uct.of E\i'ei=Source; its agents ar 

employees. 

Systmi Metering 

'the facility will be equipped a 4 channel (4X Configu)l(ti9Jil) recordfug met<c;r; 'flie !lew me.ter will 

capture Watt;haurs deli\i'ered,laggil'lg Varc!,o.llrs, Watt-halll's tecclvec!,.aQd l!iadil'lg\Tat-hours. 

}; customer o;vned, dedica:ted phone line to the meteriS required to be opef'lltto!lal at 1lU time. 

J\.ilccosls of metel;i!lg equlpri>etit l!Od lnstilllation shall bl; borne by the Interconnector. Eversouree 

s]iajl fe(a\n 0W!iet$bJp Md l.fu4ntenam:e responsibilities for the metering equipment, The metering 

eguipment must consistof:Eversource approvedcomponents. 

The ¢ustorner sliill all!':!w E'Versource rea&onabli; aj:cess, to the meteril'lg for, bµt not limited to, meter 

rl"ading, meter testing, and ~met~r tnaintenance• 

Delivgy Point 



For the putpqse of estal>Ushing- owne1:$hip, operation and maintenance responsibilities, thelocation 

of facility energy delivery tq Eversotrrce (tl\e "Delivery Point") must be defined. At this site, the 

Delivery Pointis defined in Atmehment A. 

Description ofR.esponsibilities 

Evetsoutc_e'\vill own .:nd maintain·all equipment up to the Delivery Point. Interconnector will own. 

and maintain. all equipment from the Ddivery Point into and tbron.g-hout. the Facility. However, 

Eversource will own the metering- .equipment, to b.e mait1raii;led by Eversource at the 

lUterCOnn~C,tot's expe_n~fe_. 

Article J. General P?.J=ent Tetms .. 

lntercotrnection Costs. The l11terco1.1.ne!ltor is tesponsil>le forpa;~ng all costs associate<! 

with Interoonnection of the Facility incurred by Evetsour!le, including (a)(esting costs, (!:>) costs 

assocfate<l Witldnstalling, testing- and maintaining the communfoation.sinii:asttuct!lte necessary to 

prPvide protection and/or monitoring- J>f the Facility, (c) construction, modification and Upgrade 

costs {as defined fa the pai:agraph below) necessai:y to accommodate theinterco11ncction, and ( d) 

any ongoing roaintenance,costs and other charges deemed necessary by E\'.ersource to maintilin the 

Interconnection (all s.uch costs described in this seiltence, the "Inteteonp;:ction. Costs"). 

Distribution Upgt)ldes. Evetsouree shall design, procure, <:Onstruct, install, and own the 

distribution system upgrades describedfa the R.eport (the "Vpgtade(s)"). The act:Ual cost of the 

Upgrades, including- overheads, shall be the sole J:CSponsibility of the fnterconneetQr. 

Initial Cost Estilllate. The Report coptairys a g-ood·faith estimat;i of the initial 

Interconnection Costs (the "Initial Cost Estimate"). 

J3illipg and Payment Procedures for Interconnection Costs. Theinterconnect9r shaJl,pay 

Eversourcc.the,amount'Sctforth in the Initilll (:;<?st Estimate (the ''Initia!P;tyment") within thirty 

(30) days of the Effective Date, subject to extension by mutuahgreement J>f the. Parties. 
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E;versoru:ce will notincur Interconnection Cos.ts. prior to reeeipt.6fthelnitiaf.Pay;nent. Act;µal 

jncurred Interconnection Coilt$ IJ)llfvaJ:y ftQrrf those cost£ include<! ft, (a)· the Report, or{lj) the 

Iiiltial CO$t Estii:t;4w,,,, Evel:jjontce·:s)WlJ11voice.ehc fot:¢rconne¢tor for.alllnterco!lnection Costs as 

®~h'.cQ$ts «re incurred totheetem tbat they exceed the Initia!Paytnent,andthe InterCo®ectoi 

sliill J?llJ each :such invoice withln thlrl:y {30} days ufreci;ipt; or as ol;her.Wise llgrl:ed to by th" Parties, 

Within ninety (90) days follo~ the c;lat¢ oir ,,_;hi\:!; Everiloutc¢.i!eY,1mines llillt Evers()i;rce has 

•tecliJvec;l l\llbfthe Mcessary: in(0tllJ.atlon Eversontce has req11estedfrotn its employees, agents, 

c<!nWctO);S afl,.;\/ot •t1bcon.ttactors working on, or providing services in connection.with, the deo;igrt 

md ®nstruction ofthe.Intereonnection, Eversource·shall ptovid(>.fue lnterconriectot with an 

.accouritiilgreportdeta..i!ing any l.lndci:pa)'lnent (as suchJ~.i\i defi!led b<!low) or Overpayment(as 

sl!<;h:t«m l$ defilledbclow) ~e b)'the bltetc<>finel;tO:t withrespecttu the Initial Payment (the 

'"tru¢c111r.Report''). Tu the el>);entthatthe actual lnterconnection'Costs accrued up tO: the date of 

theinitial Interconnection exceei!theinitial Payment (a!l "l;Jnderpayment'~, Eversoi;rce >hall 

.lnvoieetheinterronnector for.an arnountequat to the Dridei:paymerit and the!nrerconnector .sfuill 

pay S:µi;h atn<?unt tp Eversi)ntce within thltty (~O) <lays orsuchinvoice; To the extent•that the Initial 

.r'Jtyllleilt exceeds the actual. In!etcqnnection Costs accrued up to the date ufthe Initial 

·Interc<>nnectfon {11n ''Overpayrnent'~,Eversonree shall refundto fue.fotercounectorft!l $mint 

equal to theOverpayrnent~Vithillthlrl:y ($0)days E>t the ~toyislqil (jftheTru~·Dp Rep0:rt. Any and 

all lnt¢tC611!ieciion Costs incµJ:~ed hy EV.$ot1~ce after the <'late <:>fthe True-up· Report shall be billed 

ill a:<;:col'dance with this pro'(ision. 

'faxes. The Parties shall comply with all applicable feclei;aland siate tax1!1ws, 

Eversource Rjg!:it •t\l . Access. The fotercO:Atie¢t0:f· s.hall allow Evel:$i:>11r¢ access 19 

Evei:s<>urce equlptnePl: ·alld. EverS04fce facilities lucat¢~ ontl:il! .Facility's premises (lhe '•Eve1:$ol1I'Ce 

Propf;!iJtl'J, To the ext:eht tha.t the Interconnect or <foes not own all or part of the real property on 

which Evers.ource is required to locate Eversonr<:e Property in -0rder to serve the. Facility, the 

Illteteonnector shall procure aiid pr<Ni.de iu Eye);Soi;rce all o¢<:esS.ai:y ri,gbts, lncludi(l,~ ea:s~rnen;s,. fot 

access to Evetsourcc Pr0:perty, A<lclitionally, EversOtJJ:ce Shall>h;l.ve.the righttO: enter the. property of 

lritci:cori!lect6f .at mutually •agteetl µpon reasona.ble times and sliill be pwvided reasonable access to 



Int~tconnector!s metering; protection; control, and- inter;con_ti~ction equip111ent tO r~W~w for 

compliance. '\Vi.th this Agreement. Upon request, Eversource shall provide Interconnector with a copy 

of any note$, reports or other dpcuments made rclating to ,.ny such impection or review. 

Isolation Devis;e. Eve:i:soutce shall have access to tbe Isolation Devic.e {as described in the 

Report) of the Facility at a!L rimes. fnterconnector is responsible for obtaining any and all prpperfy 

i;ights, including easerl>ents, which will pertnitEversource access to suchlsolarion Device. 

Right· to Review lnforrnation. Eversource shall have the right to rexiiew and o])r,.in copies 

df the I11r<;rconnectot'& operat:ions and maintenance records, logs, or other information such as unit 

availability, maio.ren.ance· 01.1tages, dreuit br~akl!± operatiotLrequiring manQai reset, relay targets and 

unusual ev-ents pertaiiting to the Facility or its Interconnection. Eversouri.;e shall treat such 

information as confidential and shall use such information solely for the purposes of determining 

compliance with the operating requirements· of Eversource. 

Article 5. Modification ofPaci]ity. 

A description of the Fadllty as smdled is coi1t~ned in the Report. Any changes to the 

design of the.Facility,;sitis desnibed and specill.ed'ih the Report with respect to,such Facility must 

be approved by Eve£source ln writing prior to the implementation of such desiSll changes. Only 

<:lesiSll changes approved i11 ac-eordance with .this Article 5 .shall be implemented. If Interconnector 

plans any modifications to its Facility as described in Attachment A, which modifications would 

reasonably be expected to affect its inteteonn<:ction witli the. Eversource, System, lntefco.nnectPt shall 

give Eversource ninety (90j day prior written notice. of its intentions. Ev-ersource will reV'iew the 

m0dlfication5 at.the·Intercontiectors e.'<pense and provide a \vtitten. notice of approval.or notification: 

that the modification will teq!Jire revised protection and conttol equipment '.fhe cost of any and all 

1.1pgrades to either the facility interconnection equ1pm.,nt-0r the Everso1.1rce clec;'\dc <:listtih.ution sy$tem 

reqi.rired to pemrit the Facility modification shall be the responsibility of the Jnterconnecror. 

Article. 6. Tenµ of Agreement. 
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This Agreement• ffhall hecoine. Clffeetive betw'eeti the parties on th<:' da.te ;of exe1:4tipn <)f tills 

agi:eei'nent,. This Agti:em!liit •hall t~l\ m full fotee and ¢ffect subject to ffee ~spen$ort and 

tenffina!iofi rigli~ gqnllllp.ed)n thhi Ar!icle.6. 

Intetconneetor·mayrerminatethlsAgreementby·.gimgcEvets.ource,·notless th.'!llsixty;(60)'@ys 

prior written no tire o:H~ m'tentiort liQ temiiliate,. Eversouti:e ~y tenniMte thdntetcl?Mecl'fon Mdef 

.this Agreem~t l>y gi~ not les$ 1:h'1n ·•\l\o/ ({)IJ) days prior writteil no!ice sl:ioµld Inrtr<;()nnectot fail to 

slibS:tantlallyf'l!~fo® \Yi.th ·theln(eJ:Qonnectlon, metering and other safety provisions of<this Agreement, 

ap.d s).19'1 failure .c011tinues for 'moi:e ihart sixty (60) days ftotll date of notice wiiholi.t cute, The 

Evcrsouree notice sb$)1 state with speciiicliy the facts conslifu~ th¢ alleged failw~ to pertoirtl by 

~ntetcoMe\:t<lt• J(ihe p!!r!ies ;\re unable tb t<il>;ch agreement \Yi.mm 60 days on a "ure for the .®li.u:e to 

pe.rl<itm, <:ifher pai:ly'may elecuosubrpit the dispute to theNHPUC for resdulion. 

If changescin·applicable fe<leral or state statutes, regulations .or orders; ot cha~ in applicable 

ISQ or NEPOOL reqi:tlrements occur Whi~h tn;LterW!y af{ect.'thisAgreement, Ille {l•rties shall ~gotiat~ 

in goW mth .to tnoclify tllis Agi;eement .to .accgmmodllte such cfiariges. It the p'!<lies are unable to 

.teaclr ag;r,,emerit within 60 days, either party may elect to submit the dispute to the NB.PUC for 

resolution . 

Bvetseuree .may also terminate it& o~tioo contained :in thls ;\greement if applicable laws, 

~g\i)ations aild otill'tS mandalin~ interc()'nl\ectl6l\'5 from qtrah'fl~!>g f~\';llities are !epel\led; or. declared 

iflv®il by a· Cout1' or Regti)atoty Agency, and no te'l'ised law is enacted providing for such 

interconnection .on a similar bask 

Bversource ~y terminate thiS A~mentifthe Intere<)!iriector either: @.) fails toe!le;'gi?e the 

F;u;)lit)' within tz<mo.!lths of the ~ei;tive da.re; qr, (2) p.eJ:niart91tly;ilia.ndons the Faci!lty. Fail!.U:e to 

operate t;lu:.Ji':a\';lliiy tor•anY consecutive 12 m:onth period after the effective dllte·of this Agreement shall 

constftute·permanei1t·ahandonment unless -0therwise.agreed to· inwritfngbetween the Fatties. 

After termination of this Agreetnent. both p'!<lies shiill: he <li.sclw:ged fxom $)1 t\ltihl;f 

ohl~tions undet'the ten1)~ <:>ftbis Agreemefit, cl!ccpting any li:tbility whlch may have been incurred 

he fore the d;tte of Such termination. Any reasonable costs incurred by Bversource .to physic$)Jy 

disconnect the ·Facility as a result of •.the tennination of tlJls Agi:eeme11t sh$)1 be pilid by t4e 

Interco.nnedot 

a 
·.· .. 
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Article 7. Insurance Petfownce Assumnce. Indenmificalion & L@itation ofLiability. 

A. Insurance Requirements. 

General Liability, In connection with the Intetco0nect<;>r's performance of its dqties and 

obligations tinder this Agreement, the lnterconnector shall mlJltrtltin, during the term of tbls 

AJ?;re~tnent, general liability insurance with a .combined.single limit of not less than: 

One :million dollars ($1,000,000). per occurrence and ln the aggregate for bodily i.njury 
and/or property damage clai!f1" where the gross naw¢plate ratiilg of the Facility is less than or equal 
to an aggregate of 500 KW; 

Thtee •tnillion dollars. ($3,000,000) per occurrence and in tile aggregate for bodily .injury 
and/or property damage claio:is where the gross nameplate rating of the Facility is greater than 500 
I~. 

Iqsurer Requirements and Endorsements. AU insurance requited pursuant to this Article 7 

A. shall be carried by insurers qualiired to underwrite insutante in. N('.w Hainpshire with an A.M. 

Best rating of A, or better, In addition, all insurance shall: (a) include Eversource as an additional 

ins~d; (h) C<?ntain a severability of interest chJ.JSe or cross,!iability clause unless the Interconnector 

ls a residential customer; ( c) prov!de tliat Eve;soi;rce shall ')lot 'bdiable to the insi;rance carrier wilh 

respect to the payment of premium for such insurance; and. (d} ,provide for written notice to 

Rversourc.e thirty (30} days prior to cancellation, termination, or material change of such insurance. 

E'Videm;e of Insurance, tf i!l$.uran<:e 5imilat t<? .the.1t1surai1c.e provided by this endorsement 

is held by the additional insured notel:I above, the insl;Jtlln,ce provided by .this endorse.merit is ptimary 

to that .other insurance, and that other insutance shall not contribute to amounts payable u11der the 

ins\lhince pwvided by this endo~er(rent, 

Prior to E'Versource commencing any work on system modifications, the Intercotinector 

shall. have its insurer pfuvide to. Evers.ource certificates of insurance evidencing the. insu.rance 

coVetlJ.ge requited pursuant to th!, Article. 7 A, Such certificates .shall dearly indicate !hat such 

insurance policy i:r written -on- an '-tqcsw:renc_e made'·' b~s.i$~ ~..:'\te.t:s¢tirCe may~ ~t its- di'scretiof4. require 

th~ Interconnect.or to maintain tail coverage with respect to any policy written on a "claims"wade" 

ha.sis for a period of three y~t$ ~ftercxpiration or termination of such policy. 

9 



AU ·insuta:nce certifica,t<;S, statements .of seJfcinsm:ance, endorsements, cancellatio11s, 

terminations, alterations,. and materiaLclmnges .of such lnsutance ·shall he issued and submitted to 

Eversoutce. 

B. Indemrufication~ 

Each. party will be responsihk for its equipment and the. operation tlrei:eof and >Vill 

indemn1fy and sa'Ve the other harml¢ssfrl:ltti l!.!iy'l!.!idall loss by tcason ofprqperty damage, h<;>@y 

in:juty, in¢Wl\rig d~th l'.esulti!lg therccftottis!iffei:ed by a,ny person ot perso.ns including the p;U:ties 

hereto, emplo}'ecs thereof or members of the public, (and all expenses in conneetion therewith~ 

includirig attorney's fee$) whether arising :in contract, warran~,. tort (including !leglige!lce}, S):i'ic:t 

liability -0r othetWise, caused by ot' ;s)li;tai!led on, ot alleged to be caused, by or sustaine•l o.Q~ 

~pili¢iit qr pr<;p!lrty, <;r the operal:j.on (Jr us<::. thereof, owned ot con\t<)lled by such party, except 

t;hat each patt:}'·~llall he sol~y resp0 nsible tor l!nd shall beat ill costS or itS negligence; and willful 

ml:monduct, and claims by its own employees ot contractors growing out of any Worke~' 

compensatipn 1aw. The foregoing paragraph shall sutvive the termin"ti® of; this Agreem'io11t an:d 

.!\1ilch terminalipncwi!l !ilot ex:linguis.h l!.!i)'Jlabilllies. ot obhgations ~n te•JJeCt pf reJttibursemeqrs under 

this paragtaph;.in<;u.tted up to the time. oftermlnatinn. 

Survlv:al of Indemnification, The indemilifi.cation obligations of.each1?arty s.et forth in this 

Article 7 B. shal! continue in full:forcemd:effec.t-regardless of Wbethel' this Ag;teement. hl!s ell:pired 

or been terminated; d~faufr,;5£ or tanc<!Ued ~ shiilf not he hmite!l:·in .liny Wily by any llntltatfon ·.0!! 

inSUfitJlc~. 

Except wit\i: iespect to a .. .P;iffy!s' tra11d ot wil!flll misconclui:J, l\f!d eycept with resp.eet to 

da®'ges •spught by :;.. (lfud party in con11e.¢li:ol1 With a third party cliµm: (a) neither Party shall be 

liable to the other Barty, for any damages other than direct damages; and .(b) each Party agtees thatit 

is not. entitled to reco..,er .and agrees to ~e any .claim with fC$p¢ct. to, :and will not seek" 

con$~1Jential,pµnitive or:a!ly othetspecial: da®rge& ~ to any @lifter w;d¢r, relating tp, arising fro)J:l 

or conn.e.cted .to this .Agreement. 
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Ncither party shall be ccmsidered m be in defuu\t hereundet and . shall be excused fmm 

perf(lrtj:lance hereunder if and to the extent that it shall be prevented from doing so by storm, flood, 

lightning, ear!hq~ eii;>losioi:l, equipment failure, civil disturbam:e, labor dispute, act qf Goel. or .the 

public .enemy, action qfa court or public authority, withdrawal of equipment from operatioti for 

necessary maintenance Jmd repair, or any other cause beyond the keasoilllb)e .control of either pru:ry and 

not due to the fault or negligence ofthe party clrumlog force majeµte, proVided ·that the party .daitning 

excuse from performance uses it$ best .efforts to remedy its "inability m perfurtn. 

Article 9 .. Dispute Resolution and Voluntai;y Atbittation. 

In the event of any dispute, disagreement, or claim (except for &sputes rcfel're1J t<::> the NUPU<:; 

under Article 6 of this Agreemeor) a.risi11g out of or concernirig this Agreement,.the Party that believe$ 

.there is suth a dispute; disagreement, ot claim. will give wcitteu notice to thx:c other Party of such dispute, 

disagreement, oufaim.. The affected Parties. shall negotiate in good fulth to i:es<)lye such dispute, 

disagreement, 0t·4tirn. lf su,:h negotiati<?ns havennt ·resulted in resolution of such dispute to the 

satisfaction of the nffecte<f Partio-S within twenty (20) working i:lays after notice of the dispute has been 

given, then an affected Party may submit sU<;h dispute, di$agteement, 6t ¢ktiin arising out of or 

concerui.i'ig this Agreement to the NH. PUC fonesolution in aceotd~e with Ordcr.14, 797.in DE 8()-

246. Up<ln muttiaJ agteem!"ut pf the Parties, a dispptemay be submitted to arbittatiou and resolved 

in accordance with the arbitration proce1.lures set forth .below. In the event the Pai:tie.s do not agree 

to submit spch drum or dispute to ai:bitration,.each Parry may exercise whate\•er rights and remedies 

it may nave in equii:y-or.at!aw co.nsistentwith the terms of this Agreement 

'lhe ..rbitration proceeding shall be conducted by a single arbitt.Hor, appoirlted by mu!:Ual 

agreement of the aftectecl. Parties,. in Manchester, New Hampshire, under the Commercial A.rbitration 

Rules of the' Ame.t±can Arbitration Aso;odation iri effe<:t l(t lhe time a deruand for arbitration under such 
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.rules -~ made. Io: the event tkt the affected Parties fail !6.lfg@: \)pon a single arbitrator, ea eh shall 

s:ele;ct ol;le arbitrator, a11d tl:!e arbitrators so seleeted'lifiall, within twenty (20) days of b~ sele<;ted, 

m\)!$lly s.electa single atbitrator to govern the atbitratiQ!l. J\ .d~Cilli,on cand award <:if.the @.bitrator made 

under the Rules and within the sc<lpe. of ® or het j\lri!i<h'<:tii?h sh@ be exclosJve; final, wd .binding on 

ail l>artie.s, theit suo;es.&o\'S, and.jtS5lgn5, '.tlie costs .. (U:\d eiqre11ses ofthe arbitration shall be allocated 

l'qW!'abiy @longst the affected Parties, as determined by the iltbi.tiator(s). Judgment upOii the award 

i:e!Jdere<i by the arbitrawr{s) may .be entered in (U:\y. eo\lrt ·.~. juris:d\ctio(l. Each Party hereby 

consents and submits to thc'.)unsdll;ti.on 0£ thef¢deral '1fl<l•s!:'J:e e0nrts In the Srote of NewHampshite 

for the putposeof con!irinllig ahysu¢h awardll!lcl enteringj\l(lgment thereon . 
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Article 10. Operatirill; Requirements, 

General Operating Reqnitemeh!s. 'theJntei:con11ector shall c9nstrnci:, !nrerconnect, operate, 

and maintain the Facility and all accompanying and necessruy facilities: in accordance \vitli (a) all 

applicable laws and t¢quitements and, ''Good Utility Practice" (as defined !n .Section 1 of the ISO 

New E".!iland foe., Transmission, Maikets and SerVices Tariff, FERC Electi:ic Tariff No. 3);. and (b) 

ISO-NE operaripg requirements in effectat the time of cons:trµction arid otherappli.c.~ble MtiotJal 

and state codes and standards. Following the initial Interconnectio11 of the Fadlity, the 

lnterconnec!Ur shall comply with all special qperating: requirerne11t~ set forth !n the Report. fo. the 

"Ye.nt .that Evetsource belieyes that the C::\Use of any problem to· Eversource originates from . the. 

Facility, Eversonrce has the right to insll>ll monito.ring equipment at a rnurual!y agreed upon location 

to determine the .exact cause of the problem. The cost of such monitoring equipment shall be home 

by Eversoutce, imless such problem or problems are demonstrated to be caused by the Facility or if 

the test was performed at. the rnqµest .0£ the Itlterconnector in which <:ase the costs of the 

monitoring equipment shall be borne by the Itltetconnector. ff the operation of the Facility 

interferes with--EVersource1s -ot its -.customers' operatio:ns, the Interctinnector must-immediately take 

corrective a<:tion to. stop. such interference-and .shall not operate the Facility uutil such time as such 

interference is stopped. Jfthe friterc.oimect<>r fails to take immediate <;rn;rective action pursuant to 

the preceding sentence, then Eversource !J?-11Y c!isco:nnl'.Ct the Facility hi accord with Good Utility 
Practice. 

No Adverse Effects: Non-interference' Eversource shall ootifi> the Intercoonector if 

Eversource. bas eVidcmc_e that the operation of th!\ Facility could caµse ilistuption or deterioration of 

service to other custorn(.>rs served {romEversource's system or if operation of the Facility ¢(>µId 

cause damage to the Eversource system or other affected systems. (For example, deterioration of 

service could be caJ:Jsed by, among ot~r thirigs, hatinoruc injection in excess of IEEE SID 519, as 

well as voltage fluctgations tal!se(I l?y large step .changes in loading l\t the Facility.) 'the 

Interconncctor shall cease operation of the Facility until such time as the. Facility can operate 

without causing disruption or deterioration of service to other customers s.crved from the 

Eyersource system or caµsing damage to the Eveniource system or other. affoded systems. Each 

Party shall ptomp.tly notify the other l';trty in writing of a11y .condition or occuttcnce relating to such 
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P<1tty's ¢q.llipi)1ent lit: facilities which, in s\lehPlttl:Y's reasotlable jud~e.llr, cpll\d .adV'ersdy affect the 

operation otthe et:herl'atty'sequipment or facilitiesc 

Eversourceshalh:iperate its system in such a manneno .as· to not unreasonablyinterfere with 

the operatlon ef the Facility. The Xnterconnector shall • ptorect ifse1£ from n~ distµrbances 

ptopagating.throtij;\hthe Rvetsol!r~e sy~tern in accot!liit1tewithG<1<1dUtill.ty J.l,ta.cti¢e. E~ple~ qf 

sl1¢h n9miaI <listo.rbanccs irg:lµde ~ph~sing ev;ents, v9ltl!ge sags fi:ont rem.ore f<1ults on 

Eversourc:e: system_:i- and,-outages_,on the Eversource-·system. 

Safo Ol?<ltations. ru:\d Maintenance.. The. Intetcotinecfor slliill i>petilre, l!'ll(itifairi, repair, and 

inspect, !in<f shltll Pe f@y .tes)?Qnslbl¢ for, the Facility or· fa¢ili\fe!j that lo:iow 6t ~te;lfter n'll>Y own 

'Qnless ot:hierwise specified in this Agreiement or t:he Rep()rt. Ellch Patty shall he rcsponsil)fo for the 

maintenance, repllir and' condition of !ts respective Jines· and appurtenances on sueh Party's 

respective side of. the interconnection point. Eversoul:ce and the Interct>nnector shall each ·pro-..ide 

eq\:!lprnent o.11. ils ·rei;peCtive ·side of the iMerconttect1<1n. • polm flrat adl'q!'lately prote.cts the 

Evers()l1tte l\)'Stcrµ, personl\fe), •"!14 oi:IJ.er pers.qns. fi:orn dlin:iage· a1ld injruy. rfEversource has 

<:anstructed or owns •l'quipment or facilities, including hut not limited to Upgrades, that were 

Ll'quii:ed .si>lely as a resultorthe Intercbrinection, then, l'IUle~s otherwi~e doc~tedinthe•Report, 

the ¢ilsts as~ociated with the operation, rnainte)la)lc¢, re)?llir a.lld .fepface/.'ilent of sti.ch eqll.ipment ()! 

t'acilitieS" ·shill! be l:he ongoing· responsibility of the Imetconnectot· and the Interconnector shall 

reirnburse.Eversource suchcosts. 

Ongoing Malntena:nret Testing of the Facilify> '$'he Panics herepy acknowledge apd l!gree 

thatm!rintenance testing .of the Facility'$ protective relaying is imperative for wfe, relia6fe operati.on 

of the Facility. '.ine te.st cycle for such protective relaying shall not be less frequent. thw once every 

rwe!ve (12). ciiletidit months oi · l:he tjoltnufactorer'& recommen&.d .test cycle, whil::~vet is more 

freJ'lnent. '.Eh¢ InteJ"Conne¢tor shall prqVi<fe copies of tbes~ t<:l).t tecotd~. to E:vermurci: \1/itfuln thirty 

(30) · <fays of the completion of such maintenance testing.. E:versource may disconnect the Facility 

ifrom the Eversource system if the Interconnedor fails to adhere to rhese s.tllndatds. The 

Inte.rcoti!1el::tot1~.i:esponsihle. foJ: llll. phg!.>liig m:i.\nt~a11ce co~!$ a.sodlited witb the J;iicllity. 
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Article ll. Disconnection . 

. A Temporary Disconnection. 

Etnerg;encv Conditions. Eversource may itnll'lediately and tem[JOrarily disconnect tJie 

Facility from the Eyetsource sys.tern w.iihout ptioi: notification in cas.es where, in the .reasonable 

judgment of Eversource, the continued connection of the Facility is imminently likely to (a) 

endanger. persons or damage property or (b) cause an a>iverse effect on the integrity or security ot, 
or <laroage to, the Eversoutce system or to. oiher electric power systems to which the Eversource 

system is dire<:tly tonl)ect¢d (each,an "Bmct:gcncy'Condltion"). After ternporaty disconnection or 

suspension pursuant to ibis pamgtaph, the. Facility may Mt be reconnected or resume operation 

t.11ltil Eversource and Interconnector are both satisfied thanhe cause· of such Emetgenty Condition 

hlll; been cortected. Jf the lntercon.ner;:tor ·fails to correct the Emetgency Conditi.on wiihi1l ninety 

(90) days from the time that Evetsource has t~npoh\rily .disconnected ihe Facility due to such an 

event, Eversource may elect to terminate this Agr¢<:tnertt -and/ or permanently cllsconnect the 

Facility. 

Routine Mainrena:nce Construction arid Repair. Evetsource shall have the right to 

cllsconnect the Facility from the Eversource system whe.11 necessary for routirie maintenanr::e, 

construction and tepaits to the Eversource system, Evep;ource shall provide the Int.erconne.ctor 

witll notice of such discoilnectioiJ, cor1$istent with Eversource's Plantred and Unplanned Outage 

Scheduling Pror::edure. If .. the Interc0 nnect<:>r :req\i.estS dis.connecti<:>n by Eversource, the 

foterconnector will be provided with inforrnatio11 tegardingEversource sched.u!ing practices. Such 

djsd'>nnection shall be sehedµled :fn accordance with Eversource's Planned and Unplanned Outage 

Sc{iedu]ing Procedure. Evers6!l<ce. shall make reasonable efforts to work with lntetl;onnecror to 

schedule a mutually convetuellt time <:>t times to t<:tnpora:rily disconnect the. Facility pursuant to this 

paragraph, 

Forced Outages. ])µring any forced outage, Everso1.1rce shall bave tbe right to temporarily 

disconnect the Facility from the Eversource s)'Stem in order t<:> atfoct immedfare tepaits to the 

Eversowce system. Eversource shall use reasoMbfo efforts to provide the lnterNnnect<:>r witl1 

p·rior l).otice of s.uch temp.0tatily disconnection; provided, .howevet, Eversource· may temporarily 

15 



.. disc<:>nnect the Facility fu>m the E\<ets(>litce sy:;tem without~uclt notke p11tsuant t<> (his Plltagraph 

1n t:he f"entd)'()tlf1lSJ:ances do .nm p.el:rbi~ such prior .n<>tice to the Ihtereonnector. 

Non"Emergency Advme Qpe1:ating Effects. Evetsolitee !Piy t¢tnpoi:arily dlsc(>nnect th~ 

.Facility if it is ha-\ilig a. non-¢metgii.ncy adverse operrd:ln~ .effect on t:he E,versource system or orl 

9ther e\!St<:lmets (a ''N.Dfi-:l>jr!ift!fe,nqy .Ail'!1'rs..e Qperating Ei:l'¢d~}ifthe Intereonuector :f!\ils to 

correct su<;lt Non-Emergl!ncy Adverse.Operating.Effect wi\hin forty-five (4:i) d~ys c>f Eicers.oll)'()efs 

written. notice to the Tnterconnectoi: t:e.q)lesting .correcdori .pf WC:h. Non,Elllergl;nq 1\dmse 

Operating Effect. 1£ ·the Intetcohhe¢tor £:!il• t.o correct a. NoftcEm<;>rgency Adverse Operating 

Effott within ninety {9:0) d.~ys J't<Ym the .time that Eversoutce has temporarily disconnected the 

Facility due to such .an c\'ellt, Eversource may elect to terminate this Agte!lmehtand/ or permanentlY; 
disconnect the Facility. 

Modification of the Fl!cilij;y, Eyetsource has tl.le: right to immediately suspend 

liJtercounecd.on service and temporarily disc.onnect the Facility in the event any tnM<.'rial 

modification ix> the .Facility '"' the fate.i:connectot'.s. Interconrlect:ion fa<;illt:ie~ has, l;>eeu im1#meiJted 

withoutpri<:lr written authot:i<;atl.on ifr<:>m Eversoll.tee. 

J&<t..connecri0t1, Any temporary dis.conuection pursuant tills .A:rticle 11 .shall eontlhil'e .<!fily 

for so: long as is reasonably necessat;)'. The foteteonnectpr and E'\:'ersolil!Ce shall. <:(>opera.re wit:h 

each otM.r t:\> te~tore the .Facility and tbe ~Y<Otso)ll:ce system, resp-ecfiv.ely, totheir normal operating 

sl'a.tes aJ; soon '.aSi i:easonibiy prac.tl<;llble following tl.le correction of the. -event that led ·to the 

temporMY;·,djseonnection, 

~. Permanent Disconnection. 

The Interconnector rnllY permanently disconnect the. Fa<iil.i5\y it any .time. npon tl\irty (Ml 
days prior written:notl.ce. to Eversou.i:'ee. Eversource niay pe®auently di~connect tbe Facility upon 

terrnina.l:fou of tfil;$ ,Agteement in acc.otllance with Article 6. Eversoun:e may permanently 

discoi).i).e¢t th¢ F;a<;illty in the event t:he. fotercoonector is. unable to cPtrect an Emergency Conditfon 

ot"'a Non-Emergency Adverse Operating Effectin aacordance.wlth thl.& A.rlicle 11. 
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Article 12~. Modification of Agreement 

In otder for any modification to this Agreement to be. binding upon tlm parries, .said 

modificatj9nmo:R l:>e iri writing and signed by both parties. 

Article 13. COI>lideotialicyo 

Eversource shall mainttin the confidentiality or iofortnation prpvicled from the 

Iriteri:o1\nector to Eversout<:e if such info.t:mation is clearly marked and labeled "(onlldential" (the 

"Confit/et1tialh;i.f(J}:1'!J1{tion"). Confidential Information shall not include information that (a) is or 

hereafter bec9mes part of the pµblic domain, (b) previously was in tl1e possession ofEv:ersource, or 

(c) Eversource is required to disclose pursuant to a valid pr.:let of a court or other govemmeJ1tal 

body ot any political subdivision thereof; provided, however, that to the extent tha rit may lawfully 

i:lo s9, Ever.source shall fitst have given notice to the Int~tconncctor and given the lntercoone<:tora 

reasonable oJ.>pottunlty t9 in.te!])ose: an objection ot <>ht:ai11 a protective order requiring that the 

Confid.ential Information and/ or documents so disclosed 'be usecl 9nly for the purJ.>ose f9r which 

the order was h·suecl; prov.ided further: that if such Confidential lnfot:mation is requested or required 

by the Nfc!Pl)C, Eversource shall seek protective tteatn1ent of such Confidential lnformation. 

Article 14, Pettnlts and ,'\pj;>tovals. 

The lnterconnector is responsible for obtainhig. all enyitonrnep:tal and other petmltsr~quired 

by govetn.mental authorities for the construction and operation of the Facility (each, a "Required 

Pet:t:oit~, Evers9ur¢c Rssumes. rio responsibility for obtaining any Required Pettnlt, advising the 

lnterconnectot with respect t'O ReqJiircq Pettnlts, or ass\lting .that '!II. Req\li!'.e<l Permits have been 

obtained by the Interconnecior. Upon written request of Eversoutce, the Intetcon0ect()~ shall 

promp.tlyprovide .. to Evers.ource.a copy of any Required Permit. 

17 



ArticlelS. DefaultandR:emedies, 

A- Pef'aUlts, Ea¢h ofthef¢llo~gsl:ia!1 c;~tiwJe al\ "Event ofDJ!f:iult'' 

(i) A Par\y fails•to pay any•l:>ill or invoiee fot><:haliges incurred purst1ant tQ .this. Agreement .0)7 

any other amount due• from such Pality to. the other•Patly as a11d.'whel:t d)le, 'ltf!y su$h f\lJIW'l' ~ha,ll 

<:!!iltl!ll)~ for .a penu(l ohlllJ:ty \3ll) $ys .aftet 'Wl;l,tte!J ni:lti~e of noJ1payment from the affected Party 

to the, defaulti11g Part:y; provided, however,. ifsl)Cli. Party disputes such bill, invoice or other 'llmount 

due in goodfaith;then such failure to pay shall not constitute an Event.of Default and the Partil!s 

shall resolve ~uch dispute:in aq::or<;lance with Aftick9; 

(ii) A. Party (a) fails tQ \comply wi\l:i ~P.}' <)t\ier p;pvision of this Agreement or breaches any 

~resentl>,tion or Watranty in ariy matei:ial t:espeGt? and ·(h} fails· to cure or remedy such failure· or 

breach within sixt:y (60) days;afternotice and written demand by the other Party to cure the same or. 

such loJl!ler period. reasonably required to .®(e .tl\.e. same {not to e)>teed .an-additic:;>nal ninety (9Q) 

<lay$· utile~ otherwise !ll\l.tuallY agreed \lpoq,. pr()Vftl!'d Wat me failing or breaching Party <liligen11y 

¢Qlltinues to cure uµtif ~uch failure or brea.ch is ft;illy .cured). This provision pertafns only to> cure 

periods not specifically addressed elsewhetein ·thiscAgreement; 

(iii} Interconnector modifi;!s the Facility ol: any parrof\he Intetcoilbeetiqn without the prior 

written approyal dfEite!$QUfte; .or 

(iv) A Party fails to> perform ~ny obljgation hereunder in accordance with .(a) applicable laws 

and regulations, (b). the ISO"NEoperating documents, procedures, and teliability stl>,1'<lards, and (e) 

Good Utility P.xactkc. 

13. Remct!ie:; •. Upon the oc.currenccofanEventofDernult, the non'"'1efaultingParty 

rnay, arirs option,inadditionto any remedies availible under any other provision herein,.do any,.or 

any combination,.as<apptdpri;>te, of the foUowirig:. Ga)-;i::'oiltluue to perfortn:!!O,d e!Jfotcc. this 

ii:gf!'em¢nt; (b} J:ecditl!t. ila!ll~s from the def'k\iltiug~arty except as funited by this Agreement; ( 9) 

l'!y written rtotice. to \he deraultirrg Party tetnlinatethis Agreement; or{<;!) pursue any other remedies 

innay have onder this Agreement or under applicable.law oi in equity. 
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Article lfr, Prior Agreements SuperSeded. 

Once effective, this Agreerne11t with.a11y atrnchments represents the entire agreement hetween 

the. parties with "3spoot to the int¢rconne~ol> of the Facility with the Evcrscmrce electric system an(j, 'IS 

beween Interconnector and Evetsonrce, ;ill previous agreements .ihcluding previous discussion, 

communieations and correspondence related thereto ate supetre<le<l by the exe.cution of this 

Agreemerit. 

Article 17. \1i!fil\•er ofTerms or Conditions. 

The failure. of cith:er party ro enforce. or insisr upon comp1iance witb any of the tetms or 

conditions .of this Agreement shall n.ot constitµte a general waiver or relinquishment of any such terms 

ot conditions, but the same shalLremairi a tall times in full. force and effect,. An)' waiver is only effective 

if given to the Qthet party in >vriring; 

This Agreemetlt sh'!li be bh:idlrjg upon, and shall ii)ure to the benefit of, the respootive 

successors and peonitted <tS>igriS of t!:ie p;l.rties hei:eto. Eversource shall not assigi1 this Agreement or 

any ofits rights or obligations hereunqer withotlt the prior written cop sent qflnterconnector exeept to 

a succe~sor-in-intetest. Eversoutce shall ·provide written notice to fotercQrineetot of any such 

assignment t<:) "' successor-in-iliteiest within ;tifteen (15) days following the effective date of the 

assigriment. 1nterconnector shall have the right ro assign this Agreement to any pen.xm or entity that is 

a succeS>otciwinterest fo the Facility \vlthout die consent of Eversmtit:e. In the event of any such 

assigtl111ent, foterconriector shall notify Evetsource in writing within fifteen (15) clays followin.g the 

effective.date of the assignment. lriteico11nector111lly make such other assigriment of this Agreement as. 

it detennines, subject to the prior written consent of Eversoui<:e, which consent shall not be 

wu.,.sonahly withheld or delayed. Any assigrirnent in v~olation of thls .i\.rtide shall be void at the 

option of the riQn-:!$sigolng patty. 
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'This Agteement is n\ade ®der fue laws g(the State of New l:'filII!pSlUte and, to fue extent 

appGti;ibl<i, .lh¢ F<;<l.;ral l;><>W:et AGt:<irid·t:he futel:(lret11tion andpenonnance hereof shalfhein accordance 

"111'.h· l\tld cgni:wl!ed by such laws, excludfug any wnf!icts of;faw prov1s1ons of the Smte of New 

Hampsbire·thatcould requite application of !:he.laws ohny O.thecjwls4i.¢tionc 

At.tide 20. Changes fu State J{eg>ilarrops gr Law. 

DpPn thirfy (30) . days pi:iot wi:itte.n n()ti¢, Evel;l;\:!~ce trtay· tetmin'1tJ? this Agi:eement if 

thel:e ate i>J>y cilang_es .i11 NHPUI'.; teg~tiollS <Ir New. Harripshire law that affects Eversonrce's 

a&'ilil:)' to perf()rtn. its obli~tt{)ns nnderthis Agreement. 

Captions and headings in the Agreement are;for ease .O.fieferenee and shall not he. usel) tQ and 

do not affect the meaning of this Agreement. 

All notices, including C9J1:iml!rilcations :rnd•sti11:¢1ellt$ which a'te requited or petmitted under 

the. 'l¢hn.S ()f this Agreem('nt, s!J,tll: he.ifl':Wtifuig;. exeept as otherwise provided or as reasonable under 

t;he•qkcl.lll;]Stances. Serci:ee of a notice may be accomplished and ,vilJ. be ~melj \Q have l>een received. 

by the recipient patty on the •day ofdellvefy. ift\eli\.eted h;J' fl'el;l;oillil setvice, on the daY pf confirmed 

recelpt i(deliveted by tcleli-Op)', ¢g{st¢re<l ot certilii!d col.1)mei:cild overoigh~ courier, or registered or 

c¢r!i;\il!\l m'lit or on fh~ <¥.y·pf.tta11sinission if.sent·l.>y ~elecopy wifu evidence of receipt.ohtllined, and in 

ea.cltcasea.c!dressed as follows: 



Interconnector: 

Article 23. Coµntei;parts. 

AIMf(J~~ {f:,Eooltf~..,. Dev..... f6.J..i., Uc. 
:Zh A-fl&tufu; tfvr,J~ile L4 

' f&,,,,.Jer. . M A CQ.-111 . I 

Public Service.Company of New Hlll:l1pshlre. 
d/b/a Evetsourc~ Energy 
780 North Coi:nmercil!i Street 
P.O.Bbx330 
Maa.ches.ter, NH 03105Al330 
Riclllltd C. Labrecque 
Manager, Distribu.ted Generation 

This A~ement.may be ex"c\ltedin c:ountetpatts, ea<::h·ohvhich shall be deemed an original, 

and all counterpatrs.~o ¢xecuted shl!il constin•te one ogreemertt binllltig on all (>f the Patties here;p, 

notwithstanding that all of the Parties are not signat0ries to the· same counterpart. Facsimile 

counterparts may be delivered by any Party, With the intention that they .shall have the same effect as 

art originalcourtterpart hereof. 

.~1 



Article24. Slgpatllres. 

F...aeh Party hereby signifies cits agreement to the all of the term.• of this Agreement by its 

sig1:!atures heretoc Each 1'arty tepiesetits that \t has .carefully revie\ved this AgteemetitinclividuaU)' 

and wlih ©u!isel and th!itlt Pl\~ l<rlqw\ng!l' an4~ly i;x~µre!i. tbls Agt¢$rte!lt. 

IN . \ll'lTNESS WHEREOF, 'the patties, ea<oh by its duly authoflzed t¢presentative,. have hereunto 
cal;sed thITT·!1arrle.s to J>e .. ubs~t!b<KJ, 'IS of the. dar;)lld y"'\! first'l!J\:>v:e wtli:+en. 

lllterW\ile.cto~ 

Signature: \A...A,. \ A }..._ .r 
NalJ)<\! .. '-'lrM- {..A>i;;<'C.~t 

E'Vel:Soun:eEnergy 

Sigpa\Ure: /c..., h.-<.,. ... 
1
_ .. 

Name: g, c/.l~IC.D c.. /_,,Ag/L~vc. 

Title; /V'Af/4 GG/2...- Dtsr~~VTc./::> 6&JJE/l.A-rto~ 
D11ly A11thofizei{ 
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Ampersand Brooklyn Dam Hydro 
(5440 Hydro Applicant) 

Gregory Cloutier 

Federal Energy Regulatory Comm. 
New York Regional Office 
19 West 34th Street-Suite 400 
New York, NY 10001 
Att.: Regional Engineer 

BOA Elm Street 
Lancaster, NH 03584 
September l, 2015 

RE: Project 13806, First Progress Report for Ampersand Brooklyn Dam Hydro, Groveton, 
NH 

Dear Sir; 

On August 14, 2015, the Commission issued an "Order Granting Exemption From Licensing" 
for the Brooklyn Dam Project, a 600 kwh hydroelectric project heated on the Upper 
Ammonoosuc River in the township of Northumberland, County of Coos, NH. 

As described in the License Exemptions, the Brooklyn Dam is and existing dam and power 
house circa 1930's. The dam and the powerhouse were owned and maintained through the 
years by the Groveton Paper Company and inspected by the State of NH Dam Safety Bureau, 
and is considered to be in good repair 

The Brooklyn Project has two existing turbine holes and draft tubes ready for the installation 
of a turbine. Many of the standard project construction steps have been already been 
completed before the July 28, 2014 license exemption filing and the first project inspection 
was completed by Thoma Beno of FERC-NY on November 18, 2014 with Steve Doyon of the 
NH Dam Safety. 

Because the equipment is purchased and onsite we are requesting FERC NY to do an 
expedited review of the equipment installation. 

Progress Report 

For the purpose of this First Filing have listed the project features that were complete prior 
to the Summer of 2014 prior to the FERC License Exemption. 

1. 100' bng, 45' wide forebay, with three 15.2' wide, 15.5' high trash racks, with 1" clear 
bar spacing. (See Photo, P-1) 
COMPLETE 
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2. Existing 45-foot-long, 48-foot-tall, and 23-foot-high brick and concrete powerhouse. 
(See Photo P-2) 
EXISTING, REPAIR, AND READY FOR TURBINES 

3. two new 300-kW Kaplan turbine generating units for a total installed capacity of 
600 kW. Water from the turbines will be discharged into an existing 48-foot-long, 
45-foot-wide tailrace. 
THE TWO 300 KW KAPLIN TURBINES WERE DELIVERED ON AUGUST 24, 2015, AND ARE READY 

TO BE INSTALLED IN THE 2 EXISTING DRAFf TUBES WHICH WILL DISCHARGE INTO THE EXISTING 

48 FOOT LONG BY 45 FOOT WIDE TAILRACE. (SEE PHOTOS P3 AND P4). 

4. Power will be transmitted through a new 100-foot-long, 480-volt underground 
transmission line connecting the powerhouse electrical panel to three new single­
phased transformers. A new 300-foot-long, 35.4-kilovolt above-ground transmission 
line will transmit power from the transformers to the regional distribution grid. 
THE INTERCONNECTION STUDY IS COMPLETE. THIS WORK WILL BEGIN IN 8 
WEEKS. 

5. No Civil Construction is required to install the turbines at this project; This work 
was completed prior to the License Exemption filing and in consultation with NH 
Dam Safety Early Summer of 2014 while the river levels were down to historic low 
levels. 

We respectfully request FE RC-NY to exempt the project from: contract plans 
and specifications, including a soil erosion and sediment control plan; cofferdam 
and deep excavation construction drawings, as appropriate; as-built drawings; a 
public safety plan; and project modifications resulting from environmental 
requirements. 

No River work is required at this time to install the turbines and finish this 
project 

6. Flash boards: All flashboards, Side spillway flashboards (P-4) are installed and in the 
lay down position for flood safety. The project has 3 hydraulic flash boards ready to 
install in the next few months. This installation of the 3 remaining flash boards is 
expected to be installed my maintaining the river level at the top of the dam crest. 

NH Dam Safety and NH Fish and Game will be notified if the water level is 
lowered below the Crest of the Dam. 

ADMINISTRATIVE PROVISIONS - REQUIREMENTS 
As part of this Progress Report we 

A. Annual Charge: NO COMMENT 
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B. Start of Construction: Brooklyn Dam Hydro Project and 5440 Hydro have been 
working on this project since its purchase in Summer 2013. 

Dam and Civil structures were repaired during the early Summer after 
consultation with NH Dept of Services and NH Dam Safety. This work was 
don prior to license acceptance. 

Actual 2015 work began August 3, 2015 in preparation for the License 
issue on August 14, 2015. 

As stated before the Turbines, Generators, and related power 
equipment are onsite as of August 24, 2015 and are being installed now. 

C. Exhibit F and G Drawings: We are in the process ofreviewing these exhibits 
for revisions. 

D. Project Safety: We agree with the requirements of this Provision. 

E. Operations and Maintenance: We agree with the requirements of this 
Provision. 

F. Exemptee Liability: We agree with the requirements of this Provision. 
G. Conservation and Development Fish and Wildlife: No Comment 

H. Project Financing: We respectfully request the Commission to exempt this 
project from this project for the following reasons. 

1. Brooklyn Dam Project and 5440 Hydro has been ready to complete this 
project for the past 8 months waiting on the License Exemption. 

2. The turbines and generator components are already onsite which makes 
up 60% of the project cost. 

3. The installation of the turbines is not major project construction and the 
mechanical install began on August 24, 2015 shortly after the turbines 
and generators were delivered 

4. Many if not all of the project features, were already completed before the 
licensee application was accepted. 

5. The installation of the vertical Kaplan turbines in the existing power 
house draft tube hole should not be delayed at this time of year. 

6. The licensee is requesting a expedited review of the pre construction 
items. 

7. Ampersand has a proven history of project operation. 

I. Project Rights: no comment on this provision. 

J. Commission Approval of Resource Plan. Notifications and Filings of Reports 
and Amendments: No Comment related to this Provision. 
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K. Review of Final Plans and Specifications; There is no civil work is expected to 
finish the installation of the mechanical equipment. 

P-1, Fore bay photo, with trash racks, note that all flash boards are in the down position. 
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P-2 2013 Power House Photo 

P-3; August 24, 2015 Turbine Delivery 
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P-4 
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If you have any questions, don 't hesitate to contact me at 603.443. 7610. 

cc 
FERC Washington-e-library 
John Spain-FERC 
Thoma Beno-FERC 
Steve Doyon-NHDES Dam Safety 

~
·ncrely,~ 

re Cl tie 
\ 

Project Engineer 
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5440 Hydro LLC, Inc. 
717 Atlantic Avenue, Suite lA 

Boston, MA 02111 
Tel: 416.643 6615 
Fax: 416 642 6611 

Federal Energy Regulatory Commission 
New York Regional Office 
19 West 34th Street-Suite 400 
New York, NY 10001 
Att.: Regional Engineer 

f\'t"~\\MQ..tf ~ tn. ~ 
U.'4t1~~'\~'t\i\.L-. C.W<::t.. \~\ih~M'\i 

RE: Project 13806, Second Progress Report for Ampersand Brooklyn Dam Hydro, 
Groveton, NH 

Dear Sir: 

On August 14, 2015, the Federal Energy Regulatory Commission (the "Commission") issued 
an "Order Granting Exemption from Licensing" to 5440 Hydro Inc. (the "Exemptee") for the 
Brooklyn Dam Hydroelectric Project, a 600 kWh run-of-river hydroelectric project heated on 
the Upper Ammonoosuc River in the township of Northumberland, County of Coos, NH (the 
"Project"). 

The Exemptee is hereby filing its second progress for the Project. Please see below an update 
on construction of the Project 

1. Forebay, l" trash racks, flashboards, hydraulic flood gates, brick powerhouse, are all 
complete. 

2. Control panel and PLC controls are operational since December 18, 2015. 

3. Two 300-kW Kaplan turbine generating units for a total installed capacity of 600 
kW. Water from the turbines will be discharged into an existing 48-foot-long, 45-
foot-wide tailrace. 

This Work is complete and start up was completed December 18, 2015. See Photo 
shown below. 

4. Interconnection with the Utility, through a new 100-foot-long, 480-volt 
underground transmission line connecting the powerhouse electrical panel to three 
new single-phased transformers. A new 300-foot-long, 35.4-kilovolt above-ground 
transmission line will transmit power from the transformers to the regional 
distribution grid. 



THE LOCAL UTILITY COMPLETED CONNECTION OF THE 3 PHASE 34.5 KV LINE TO 
THE EXEMPTEE'S TRANSFORMERS. METER, RELAY INSTALLATION AND TESTING 
HAS BEEN COMPLETED DECEMBER 18, 2015. 

5. Civil Construction work - complete. 

Start-up and Testing: This Project started producing power at 1.30 pm on Friday 
December 18, 2015. Automation and operational tuning will continue for the remainder 
of December. 

Other exemption reguirements 

As requested in FERC letter from September 22, 2015, the Exemptee will file as-built 
drawings, including stamped Exhibit F and G project drawings, with the Commission within 
90 days of project completion. The Exemptee will file the Public Safety Plan with the New 
York Regional Office within 60 days of project completion. 

If you have any questions, please contact Project Manager Gregory Cloutier at 
603.443.7610 or myself at 416.643.6615. 

Sincerely 

Lutz Loegters 
Asset Manager 
5440 Hydro Inc. 
Lutz@ampersandenergy.com 
Tel. 416.643.6615 

cc 
FERC Washington-e-library 
John Spain-FERC 
Thoma Beno-FERC 
Steve Doyon-NHDES Dam Safety 
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5440 Hydro Inc. 
Lutz Loegters 
Project Manager 
717 Atlantic Avenue 
Boston, MA 02111 

WATER QUALITY CERTIFICATION 

In Fulfillment of 

Section 401 of the United States Clean Water Act (33 u.s.c 1341} 
and NH RSA 485-A:12, Ill and NH RSA 485-A:12, IV 

Activity Name 

Activity Location 

WQC # 2015-FERCX-001 

Redevelopment and Operation of the Brooklyn 
Hydropower Dam 
(FERC No. 13806-; NH Dam No. D182003) 

Northumberland, NH 

Affected Surface waters Upper Ammonoosuc River (see section D-6 for 
specific waterbodies) 

Owner I Applicant 

Appurtenant State 
permit(s} (and any 
amendments}: 

Applicable Federal 
permit(s}: 

5440 Hydro Inc. 
717 Atlantic Avenue 
Boston, MA 02111 

Wetlands Permit # 2014-02100 

This Certification applies to the following federal 
licenses or permits: 

Federal Energy Regulatory Commission (FERC) 
Order Granting Exemption from Licensing (10 MW 
or less) Issued August 14, 2015 

A. INTRODUCTION 

5440 Hydro, Inc. (Applicant) is proposing to redevelop the Brooklyn Dam (Dam) 
located on the Upper Ammonoosuc River in Northumberland, NH which includes the 
refurbishment of the existing dam and the operation of the dam as a hydropower 
project (Activity). A more complete description of the Activity is provided in item D-1 
of this Certification. 

This 401 Water Quality Certification (401 WQC or Certification) documents laws, 
regulations, determinations and conditions related to the Activity for the attainment 
and maintenance of NH surface water quality standards, including the provisions of NH 
RSA 485-A:8 and NH Code of Administrative Rules Env-Wq 1700, for the support of 
designated uses identified in the standards. 
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B. 401 CERTIFICATION APPROVAL 

Based on the facts, findings and conditions noted below, the New Hampshire 
Department of Environmental Services (DES) has determined that there is reasonable 
assurance that construction and operation of the Activity will not violate surface water 
quality standards. DES hereby issues this Certification, subject to the conditions in 
Section E of this Certification, in accordance with Section 401 of the United States 
Clean Water Act (33 U.S.C. 1341), RSA 485-A: 12,III. 

C. STATEMENT OF FACTS AND LAW 

C-1. Section 401 of the United States Clean Water Act (33 U.S.C. 1341) states, in 
part: "Any applicant for a federal license or permit to conduct any activity 
including, but not limited to, the construction or operation of facilities, which 
may result in any discharge into the navigable waters, shall provide the licensing 
or permitting agency a certification from the State in which t.he discharge 
originates or will originate ... that any such discharge will comply with the 
applicable provisions of sections 301, 302, 303, 306, and 307 of this title ..... No 
license or permit shall be granted until the certification required by this section 
has been obtained or has been waived ... No license or permit shall be granted if 
certification has been denied by the State ... " 

C-2. Section 401 further states, in part "Any certification provided under this section 
shall set forth any effluent limitations and other limitations, and monitoring 
requirements necessary to assure that any applicant for a Federal license or 
permit will comply with any applicable effluent limitations and other 
limitations ... and shall become a condition on any Federal license or permit 
subject to the provisions of this section." 

C-3. §401(d) of the CWA provides that: "Any certification provided under this 
section [ 401] shall set forth any effluent limitations and other limitations, and 
monitoring requirements necessary to assure that any applicant for a Federal 
license or permit will comply with [enumerated provisions of the CWA]. .. and with 
any other appropriate requirement of State law set forth in such certification." 

According to EPA 401 Guidance1, "Under§ 401(d) the water quality concerns to 
consider and the range of potential conditions available to address those 
concerns, extend to any provision of state or tribal law relating to the aquatic 
resource. Considerations can be quite broad so long as they relate to water 
quality. The U.S. Supreme Court has stated that, once the threshold of a 
discharge is reached (necessary for § 401 certification to be applicable), the 
conditions and limitations in the certification may address the permitted activity 
as a whole. "2 

C-4. NH RSA 485-A: 12, III, states: "No activity, including construction and operation 
of facilities, that requires certification under section 401 of the Clean Water Act 

1 Clean Water Action Section 401 Water Quality Certification: A Water Quality Protection Too/for States and Tribes. 
U.S. Environmental Protection Agency, Office of Wetlands, Oceans and Watersheds. 2010. 

2 PUD No. I of Jefferson County v. Washington Department of Ecology, 511 U.S. 700, 712 (1994). 
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and that may result in a discharge, as that term is applied under section 401 of 
the Clean Water Act, to surface waters of the state may commence unless the 
department certifies that any such discharge complies with the state surface 
water quality standards applicable to the classification for the receiving surface 
water body. The department shall provide its response to a request for 
certification to the federal agency or authority responsible for issuing the 
license, permit, or registration that requires the certification under section 401 
of the Clean Water Act. Certification shall include any conditions on, 
modifications to, or monitoring of the proposed activity necessary to provide 
assurance that the proposed discharge complies with applicable surface water 
quality standards. The department may enforce compliance with any such 
conditions, modifications, or monitoring requirements as provided in RSA 485-
A: 22." 

C-5. NH RSA 485-A: IV states: "No activity that involves surface water withdrawal or 
diversion of surface water that requires registration under RSA 488:3, that does 
not otherwise require the certification required under paragraph III, and which 
was not in active operation as of the effective date of this paragraph, may 
commence unless the department certifies that the surface water withdrawal or 
diversion of surface water complies with state surface water quality standards 
applicable to the classification for the surface water body. The certification shall 
include any conditions on, modifications to, or monitoring of the proposed 
activity necessary to provide reasonable assurance that the proposed activity 
complies with applicable surface water quality standards." 

C-6. NH RSA 485-A:8 and Env-Wq 1700 (Surface Water Quality Regulations), 
together fulfill the requirements of Section 303 of the Clean Water Act that the 
State of New Hampshire adopt water quality standards consistent with the 
provisions of the Act. 

C-7. Env-Wq 1701.02, entitled "Applicability", states that: 

"(a) These rules shall apply to all surface waters. 
(b) These rules shall apply to any person who causes point or nonpoint source 

discharge(s) of pollutants to surface waters, or who undertakes hydrologic 
modifications, such as dam construction or water withdrawals, or who 
undertakes any other activity that affects the beneficial uses or the level of 
water quality of surface waters." 

C-8. Env-Wq 1703.01 Water Use Classifications. 

(a) State surface waters shall be divided into class A and class B, pursuant 
to RSA 485-A:8, I, II and III. Each class shall identify the most sensitive use 
which it is intended to protect. 

(b) All surface waters shall be restored to meet the water quality criteria for 
their designated classification including existing and designated uses, and to 
maintain the chemical, physical, and biological integrity of surface waters. 
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( c) All surface waters shall provide, wherever attainable, for the protection 
and propagation of fish, shellfish and wildlife, and for recreation in and on 
the surface waters. 

(d) Unless the flows are caused by naturally occurring conditions, surface 
water quantity shall be maintained at levels adequate to protect existing and 
designated uses. 

C-9. Env-Wq 1702.46 defines surface waters as "surface waters of the state" as 
defined in NH RSA 485-A:2, XIV and waters of the United States as defined in 
40 CFR 122.2. 

NH RSA 485-A:2, XIV defines "surface waters of the state" as "perennial and 
seasonal streams, lakes, ponds and tidal waters within the jurisdiction of the 
state, including all streams, lakes, or ponds bordering on the state, marshes, 
water courses and other bodies of water, natural or artificial." 

40 CFR 122.2 defines "waters of the United States". 

C-10. NH RSA 482-A:2, X. defines "Wetlands" as "[a]n area that is inundated or 
saturated by surface water or groundwater at a frequency and duration 
sufficient to support, and that under normal conditions does support, a 
prevalence of vegetation typically adapted for life in saturated soil conditions." 

C-11. Env-Wq 1702.17 "Biological Integrity" means the ability of an aquatic 
ecosystem to support and maintain a balanced, integrated, adaptive community 
of organisms having a species composition, diversity, and functional 
organization comparable to that of similar natural habitats of a region. 

C-12. Env-Wq 1702.17 "Designated uses" means those uses specified in water quality 
standards for each water body or segment whether or not such uses are 
presently occurring. Based on a review of RSA 485-A:8 and Env-Wq 1700, and 
as reported in the New Hampshire Consolidated Assessment and Listing 
Methodology3

, designated uses include Aquatic Life, Fish and Shellfish 
Consumption, Primary and Secondary Contact Recreation, Drinking Water After 
Adequate Treatment and Wildlife. 

C-13. Env-Wq 1702.18 defines a discharge as : 

"a. The addition, introduction, leaking, spilling, or emitting of a pollutant to 
surface waters, either directly or indirectly through the groundwater, 
whether done intentionally, unintentionally, negligently, or otherwise; or 

b. The placing of a pollutant in a location where the pollutant is likely to enter 
surface waters." 

3 See http://des.nh.gov/organization/divisions/water/wmb/swga/201 2/index.htm 
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C-14. Env-Wq 1702.23 "Existing uses" means those uses, other than assimilation 
waste transport, which actually occurred in the water body on or after November 
28, 1975, whether or not they are included in the water quality standards. 

C-15. Env-Wq 1702.39 defines a pollutant as: "pollutant" as defined in 40 CFR 122.2. 
This means "dredged spoil, solid waste, incinerator residue, filter backwash, 
sewage, garbage, sewage sludge, munitions, chemical wastes, biological 
materials, (except those regulated under the Atomic Energy Act of 1954, as 
amended ( 42 U.S.C. 2011 et seq.)), heat, wrecked or discarded equipment, 
rock, sand, cellar dirt, and industrial, municipal, and agricultural waste 
discharged into water." 

C-16. The term "discharge", as applied under section 401 of the Clean Water Act 
means the potential for a discharge. It does not need to be a certainty, only 
that it may occur should the federal license or permit be granted. Further, the 
discharge does not need to involve the addition of pollutants (such as water 
released from the tailrace of a dam). As the U.S. Supreme Court has stated 
"[w]hen it applies to water, 'discharge' commonly means a ' flowing or issuing 
out"' and an addition of a pollutant is not "fundamental t o any discharge" 4 • 

C-17. Env-Wq 1703.13 entitled "Temperature", states the following: 

"(a) There shall be no change in temperature in class A waters, unless 
naturally occurring. 

(b) Temperature in class B waters shall be in accordance with RSA 485-A:8, 
II, and VIII. 

NH RSA-A:8,II states the following for Class B waters "[A]ny stream 
temperature increase associated with the discharge of treated sewage, waste 
or cooling water, water diversions, or releases shall not be such as to 
appreciably interfere with the uses assigned to this class." 

NH RSA-A:8,VIII states the following: "In prescribing minimum treatment 
provisions for thermal wastes discharged to interstate waters, the department 
shall adhere to the water quality requirements and recommendations of the 
New Hampshire fish and game department, the New England Interstate Water 
Pollution Control Commission, or the United States Environmental Protection 
Agency, whichever requirements and recommendations provide the most 
effective level of thermal pollution control." 

C-18. Env-Wq 1703.14, entitled "Nutrients", states that 

"a. Class A waters shall contain no phosphorous or nitrogen unless naturally 
occurring. 

4 Information in this paragraph is from page 4 of the following guidance document: Clean Water Action Section 401 
Water Quality Certification: A Water Quality Protection Too/for States and Tribes. U.S. Environmental Protection 
Agency, Office of Wetlands, Oceans and Watersheds. 2010. The Supreme Court case that is referred to is S.D. Warren 
Co. v. Maine Board of Environmental Protection et al, 547 U.S. 370, 126 S. Ct. 1853 (2006). 
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b. Class B waters shall contain no phosphorous or nitrogen in such 
concentrations that would impair any existing or designated uses, unless 
naturally occurring. 

c. Existing discharges containing either phosphorous or nitrogen which 
encourage cultural eutrophication shall be treated to remove phosphorus or 
nitrogen to ensure attainment and maintenance of water quality standards. 

d. There shall be no new or increased discharge of phosphorous into lakes or 
ponds. 

e. There shall be no new or increased discharge(s) containing phosphorous or 
nitrogen to tributaries of lakes or ponds that would contribute to cultural 
eutrophication or growth of weeds or algae in such lakes and ponds." 

C-19. Env-Wq 1703.19, entitled "Biological and Aquatic Community Integrity", states 
that 

"a. The surface waters shall support and maintain a balanced, integrated and 
adaptive community of organisms having a species composition, diversity, 
and functional organization comparable to that of similar natural habitats of 
a region; and 

b. Differences from naturally occurring conditions shall be limited to non­
detrimental differences in community structure and function." 

C-20. Env-Wq 1703.21 (a)(l) states that "Unless naturally occurring or allowed under 
part Env-Wq 1707, all surface waters shall be free from toxic substances or 
chemical constituents in concentrations or combinations that injure or are 
inimical to plants, animals, humans or aquatic life." 

C-21. Env-Wq 1703.07 through 1703.11 contain standards relative to dissolved 
oxygen, bacteria, benthic deposits, oil and grease, and turbidity. 

C-22. Antidegradation provisions are included in Env-Wq 1702 and Env-Wq 1708. 

a. Env-Wq 1702.02 states that "Antidegradation" means a provision of the 
water quality standards that maintains and protects existing water quality 
and uses. 

b. Env-Wq 1708.02 states that "Antidegradation shall apply to: (a) Any 
proposed new or increased activity, including point source and nonpoint 
source discharges of pollutants, that would lower water quality or affect the 
existing or designated uses;(b) Any proposed increase in loadings to a 
waterbody when the proposal is associated with existing activities; ( c) Any 
increase in flow alteration over an existing alteration; and (d) Any hydrologic 
modifications, such as dam construction and water withdrawals." 

c. Antidegradation applies to all parameters as evidenced by Env-Wq 1708.08 
(a) (Assessing Waterbodies) which states" The applicant shall characterize 
the existing water quality and determine if there is remaining assimilative 
capacity for each parameter in question." 

d. According to Env-Wq 1708.04 (b), "A proposed discharge or activity shall not 
eliminate any existing uses or the water quality needed to maintain and 
protect those uses". 
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e. Env-Wq 1702.03 states that "Assimilative capacity" means the amount of a 
pollutant or pollutants that can safely be released to a waterbody without 
causing violations of applicable water quality criteria or negatively impacting 
uses. 

f. Env-Wq 1708.08 describes the process for assessing waterbodies to 
determine if there is remaining assimilative capacity for each parameter in 
question. 

g. Env-Wq 1708.09 Significant or Insignificant Determination states : (a) Any 
discharge or activity that is projected to use 20% or more of the remaining 
assimilative capacity for a water quality parameter, in terms of either 
concentration or mass of pollutants, or volume or flow rate for water 
quantity, shall be considered a significant lowering of water quality. The 
department shall not approve such a discharge or activity unless the 
applicant demonstrates that the proposed lowering of water quality is 
necessary to achieve important economic or social development, in 
accordance with Env-Wq 1708.10, in the area where the waterbody is 
located. 

h. Env-Wq 1708.01 (b) states: "For significant changes in water quality, where 
the quality of the surface waters exceeds levels necessary to support 
propagation of fish, shellfish, and wildlife, and recreation in and on the water, 
that quality shall be maintained and protected unless the department finds, 
after full satisfaction of the intergovernmental coordination and public 
participation provisions that, in accordance with Env-Wq 1708.10, allowing 
lower water quality is necessary to accommodate important economic or 
social development in the area in which the surface waters are located. In 
allowing such degradation or lower water quality, the department shall 
assure water quality adequate to fully protect existing uses. Further, the 
department shall assure that the highest statutory and regulatory 
requirements shall be achieved for all new and existing point sources and 
that all cost effective and reasonable best management practices for 
nonpoint source control shall be implemented". 

i. Env-Wq 1708.01 (c) states: "For insignificant changes in water quality, 
where the quality of the surface waters exceeds levels necessary to support 
propagation of fish, shellfish, and wildlife, and recreation in and on the water, 
that quality shall be maintained and protected. In allowing such degradation 
or lower water quality, the department shall assure water quality adequate to 
protect existing uses fully. Further, the department shall assure that the 
highest statutory and regulatory requirements shall be achieved for all new 
and existing point sources and that all cost effective and reasonable best 
management practices for nonpoint source control shall be implemented". 

C-23. Env-Wq 1708.05 - Protection of Water Quality in ORW. 

(a) Surface waters of national forests and surface waters designated as 
natural under NH RSA 483:7-a, I, shall be considered outstanding 
resource waters (ORW). 

(b) Water quality shall be maintained and protected in surface waters that 
constitute ORW, except that some limited point and nonpoint source 
discharges may be allowed providing that they are of limited activity 
which results in no more than temporary and short-term changes in 
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water quality. "Temporary and short term" means that degradation is 
limited to the shortest possible time. Such activities shall not 
permanently degrade water quality or result at any time in water quality 
lower than that necessary to protect the existing and designated uses in 
the ORW. Such temporary and short term degradation shall only be 
allowed after all practical means of minimizing such degradation are 
implemented. 

C-24. Env-Wq 1708.07 Protection of Water Quality in High Quality Waters. 

(a) Subject to (b) below, high quality waters shall be maintained and 
protected, except that insignificant changes in water quality, as 
determined by the department in accordance with Env-Wq 1708.09, shall 
be allowed. 

(b) Degradation of significant increments of water quality, as determined in 
accordance with Env-Wq 1708.09, in high quality waters shall be allowed 
only if it can be demonstrated to the department, in accordance with 
Env-Wq 1708.10, that allowing the water quality degradation is 
necessary to accommodate important economic or social development in 
the area in which the receiving waters are located. 

(c) Economic/social benefits demonstration and alternatives analysis shall 
not be required for authorization of an insignificant lowering of water 
quality. However, in allowing a lowering of water quality, significant or 
insignificant, all reasonable measures to minimize degradation shall be 
used. · 

(d) If the water body is Class A Water, the requirements of Env-Wq 1708.06 
shall also apply. 

C-25. Env-Wq 1702.06 states '"'Best management practices" means those practices 
which are determined, after problem assessment and examination of all 
alternative practices and technological, economic and institutional 
considerations, to be the most effective practicable means of preventing or 
reducing the amount of pollution generated by point or nonpoint sources to a 
level compatible with water quality goals." 

C-26. RSA 483 regarding Designated Rivers, states the following: 

RSA 483 :4, XVIII. "River corridor" means the river and the land area located 
within a distance of 1,320 feet of the normal high water mark or to the landward 
extent of the 100 year floodplain as designated by the Federal Emergency 
Management Agency, whichever distance is larger. 

RSA 483:8-a, III. The duties of such committees shall be: 
(a) To advise the commissioner, the advisory committee, the municipalities 

through which the designated river or segment flows, and municipalities within 
tributary drainage areas on matters pertaining to the management of the river 
or segment and tributary drainage areas. Municipal officials, boards, and 
agencies shall inform such committees of actions which they are considering in 
managing and regulating activities within designated river corridors. 

(b) To consider and comment on any federal, state, or local governmental 
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plans to approve, license, fund or construct facilities that would alter the 
resource values and characteristics for which the river or segment is designated. 

RSA 483: 10-b. Withholding of Section 401 Certification. - The general court 
finds that the development of any dam or channel alteration activities within a 
natural river or segment or the development of any new dam within a rural or 
community river or segment, except as provided in RSA 483:9-a, II and RSA 
483:9-b, II, will alter the physical and chemical characteristics of that river and 
will constitute violation of the water quality standards established under RSA 
485-A:8. The commissioner shall deny certification of any federally licensed or 
permitted activity on such designated rivers or segments under section 401 of 
the Federal Water Pollution Control Act, P.L. 92-500, as amended. 

RSA 483: 12-a State Action; Notification of Rivers Coordinator; Petition for 
Review 

I. Any state agency considering any action affecting any river or segment 
designated under this chapter shall notify the rivers coordinator prior to taking 
any such action. Such agency shall forward to the rivers coordinator for review 
and comment copies of all notices of public hearings, or, where a public hearing 
is not required, a copy of the application for issuance of a permit, certificate, or 
license within the designated river or corridor under RSA 485-C, RSA 485-A, 
RSA 483-B, RSA 12-E, RSA 270: 12, RSA 482, RSA 482-A, RSA 149-M, RSA 430, 
or RSA 147-A. If an agency is notified by the rivers coordinator that a proposed 
activity would violate a protection measure under RSA 483:9, 483:9-a, 483:9-
aa, or 483 :9-b, such agency shall deny the application. 

C-27. NH RSA 488:3 regarding registration of withdrawals and discharges states the 
following: 

I. No person shall withdraw or discharge a cumulative amount of more than 
20,000 gallons of water per day, averaged over any 7-day period, or more 
than 600,000 gallons of water over any 30-day period, at a single real 
property or place of business without registering the withdrawal or 
discharge with the department. Transfers of such volume of water shall 
also be registered. Registration shall be in addition to any required 
permits. 

II. No registration shall be transferred to another person without written 
notification to the commissioner. 

C-28. NH RSA 485:61 regarding Rules for Water Conservation, states the following: 

I. The department shall adopt rules, pursuant to RSA 541-A, for water 
conservation practices for water users. These rules shall strike a 
reasonable balance between environmental, energy, and economic 
impacts and be consistent with current industry standards and practices 
for different types of water users. 

II. The water conservation rules in paragraph I of this section shall apply to 
all new permit applicants and applications for water withdrawals subject 
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to the provisions of RSA 485:3, RSA 485:48, RSA 485-C:21 and section 
401 of the Clean Water Act. 

III. Water conservation rules shall be consistent with applicable state or 
federal rules and regulations. Water Conservation Rules were adopted 
May 14, 2005 codified as Env-Wq 2101. 

C-29. Env-Wq 2101.24 entitled Water Conservation Plan Required, states that 

"(a) The applicants for approval of a source that would be a conservation 
source shall submit a water conservation plan that demonstrates 
compliance with the applicable provisions of Env-Wq 2101.05 through 
Env-Wq 2101.22 in accordance with the following:" 

"(5) For a new withdrawal from a surface water associated with a 
project requiring a 401 Water Quality Certification, the water 
conservation plan shall be submitted prior to or in conjunction with 
the application for a 401 Water Quality Certification pursuant to 
Section 401 of the federal Clean Water Act; 
(6) For a new withdrawal from a surface water that requires water 
quality certification pursuant to RSA 485-A: 12, IV, the water 
conservation plan shall be submitted prior to or in conjunction with 
the certification request". 

Env-Wq 2101.23, entitled Waivers, allows DES to grant waivers of certain 
provisions in Env-Wq 2101 provided the person requesting the waiver submits a 
written request to DES that includes the information specified in Env-Wq 
2101.23(d). 

C-30. In 2010, DES published guidance (hereinafter called the 2010 instream flow 
guidance or 2010 ISF guidance) for estimating instream flow .requirements for 
the protection of aquatic life for situations. The guidance is available at: 
http: //des. nh. gov I organization/ com missioner/pip/publications/wd/ docu ments/w 
d-11-3.pdf. 

C-31. Section 303(d) of the Clean Water Act (33 U.S.C. 1313(d)) and the regulations 
promulgated thereunder (40 C.F.R. 130.0 - 40 C.F.R. 130.11) require states to 
identify and list surface waters that are violating state water quality standards 
(i.e., Section 303(d) List) that do not have an approved TMDL. For these water 
quality-impaired waters, states must establish Total Maximum Daily Loads 
(TMDLs) for the pollutants causing the impairments and submit the list of 
impaired surface waters and TMDLs to EPA for approval. TMDLs include source 
identification, determination of the allowable load and pollutant reductions (by 
source) necessary to meet the allowable load. Once a TMDL is conducted, the 
pollutant/surface water is transferred to the list of impaired waters with 
approved TMDLs (known as Category 4A waters). The Section 303(d) List is, 
therefore, a subset of all impaired waters. The most recent Section 303(d) list 
of impaired waters is the 2012 Section 303(d) List. A list of all impaired waters 
is available at 
http://www2.des.state.nh.us/WaterShed SWQA/WaterShed SWQA.aspx 
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C-32. On December 20, 2007, EPA approved the Northeast Regional Mercury TMDL5 

which addressed mercury impairments in all New Hampshire fresh surface 
waters. 

C-33. When a surface water does not meet water quality standards (i.e., when it is 
impaired), the addition of pollutants causing or contributing to impairment is 
prohibited in accordance with the following: 

Env-Wq 1703.03 (a) states that "The presence of pollutants in the surface 
waters shall not justify further introduction of pollutants from point or nonpoint 
sources, alone or in any combination". 

NH RSA 485-A: 12 (I) (Enforcement of Classification) states that "After adoption 
of a given classification for a stream, lake, pond, tidal water, or section of such 
water, the department shall enforce such classification by appropriate action in 
the courts of the state, and it shall be unlawful for any person or persons to 
dispose of any sewage, industrial, or other wastes, either alone or in conjunction 
with any other person or persons, in such a manner as will lower the quality of 
the waters of the stream, lake, pond, tidal water, or section of such water below 
the minimum requirements of the adopted classification". 

C-34. The Applicant applied for a case-specific exemption from licensing by the Federal 
Energy Regulatory Commission (FERC) for a small hydroelectric power project 
under 18 CFR§ 4 Subpart K. 

C-35. 18CFR§ 4 Subpart K, provides procedures for exemption on a case-specific basis 
from all or Part I of the Federal Power Act, including licensing for small 
hydroelectric power projects as defined in § 4.30(b)(29). 

C-36. Pursuant to Section 23(b)(l) of the Federal Power Act (FPA), §817(1), a non­
federal hydroelectric project must (unless it has a still-valid pre-1920 federal 
permit) be licensed if it: (1) is located on a navigable water of the United 
States; (2) occupies lands of the United States; (3) utilizes surplus water or 
water power from a government dam; or (4) is located on a stream over which 
Congress has Commerce Clause jurisdiction, is constructed or modified on or 
after August 26, 1935, and affects the interests of interstate or foreign 
commerce. 

C-37. 18 CFR § 4.30(b)(31). Small hydroelectric power project means any project in 
which capacity will be installed or increased after the date of notice of exemption 
or application under subpart K of this chapter, which will have a total installed 
capacity of not more than 10 MW, and which: 

(i) Would utilize for electric power generation the water power potential of an 
existing dam that is not owned or operated by the United States or by an 

5 Northeast Regional Mercury Total Maximum Daily Load. Connecticut Department of Environmental Protection, Maine 
Department of Environmental Protection, Massachusetts Department of Environmental Protection, New Hampshire 
Department of Environmental Services, New York Stated Department of Environmental Conservation, Rhode Island 
Department of Environmental Management, Vermont Department of Environmental Conservation, New England 
Interstate Water Pollution Control Commission. October 24, 2007. 
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instrumentality of the Federal Government, including the Tennessee Valley 
Authority; or 

(ii) (A) Would utilize for the generation of electricity a natural water feature, 
such as a natural lake, waterfall, or the gradient of a natural stream, without the 
need for a dam or man-made impoundment; and 

(B) Would not retain water behind any structure for the purpose of a storage 
and release operation. 

C-38. 18 CFR § 4.106. Any case-specific exemption from licensing granted for a small 
hydroelectric power project is subject to the following standard terms and 
conditions: 

(b) The construction, operation, and maintenance of the exempt project must 
comply with any terms and conditions that the United States Fish and Wildlife 
Service, the National Marine Fisheries Service, and any state fish and wildlife 
agencies have determined are appropriate to prevent loss of, or damage to, fish 
or wildlife resources or otherwise to carry out the purposes of the Fish and 
Wildlife Coordination Act, as specified in exhibit E of the application for 
exemption from licensing or in the comments submitted in response to the 
notice of exemption application. 

C-39. NH RSA 482-A (Fill and Dredge in Wetlands) requires any person who 
excavates, removes, fills, dredges or constructs any structures in or on any 
bank, flat, marsh, or swamp in and adjacent to any waters of the state to obtain 
a wetlands permit from DES [NH RSA 482-A:3 I (a)]. 

On June 12, 2015, the wetlands permit (2014-02100) was approved for work in 
jurisdictional wetlands. 

C-40. On February 5, 2015, the Applicant submitted an application and supplemental 
information for Water Quality Certification to DES which included a completed 
DES Water Quality Certification Application Form and a draft application to the 
Federal Energy Regulatory Agency (FERC) for exemption from licensing for a 
small hydroelectric power project. 

C-41. On May 21, 2015, the U.S. Fish and Wildlife Service (USFWS) issued terms and 
conditions to FERC to prevent loss of, or damage to, fish and wildlife resources, 
and to otherwise carry out the purposes of the Fish and Wildlife Coordination 
Act. Pursuant to 18 CFR 4.106(b) any case-specific exemption from licensing 
granted by FERC for a small hydroelectric power project requires inclusion in the 
exemption of these terms and conditions. 

C-42. On August 14, 2015, the Federal Energy Regulatory Agency (FERC) issued an 
"Order Granting Exemption from Licensing" for the Activity (FERC Project No. 
13806-004). The order includes the terms and conditions specified by the U.S. 
Fish and Wildlife Service (USFWS) in their letter of May 21, 2015 (see C-41). 

C-43. DES issued a draft section 401 Water Quality Certification for public comment 
from October 16, 2015 to November 17, 2015. No comments were received. 
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D. FINDINGS 

D-1. The Applicant proposes to refurbish the Brooklyn Dam (Dam) on the Upper 
Ammonoosuc River in Coos County and operate the Dam as a hydroelectric 
project (Activity) as described below. 

The Activity will use the existing 120-foot long, 14-foot high timber crib 
Brooklyn dam (FERC No. 13806-004, NH Dam No. D182003). The drainage 
area upstream of the dam is approximately 240. 7 square miles. The crest 
elevation of the dam is 878. 73 National Geodetic Vertical Datum of 1929 (NGVD 
1929). With 2.50-foot -high flashboards installed, the top of the spillway will be 
881.23 NGVD 1929. With flashboards installed, the impoundment created by 
the dam extends approximately 0.8 miles upstream and has a surface area of 
approximately 26 acres. An existing flood gate structure with four 6.9- foot­
wide, 10-foot -high floodgates is adjacent to the dam. 

An existing 100-foot-long forebay, with three 15.2-foot-wide, 15.5 -foot-high 
trashracks leads to an existing concrete powerhouse. New trashracks will be 
installed that will meet US Fish and Wildlife Service (USFWS) specifications. The 
powerhouse will contain two new Kaplan turbine generating units each with an 
installed capacity of 300 kW (total capacity of 600 kW). Each turbine will be 
capable of operating at flows between 33 cubic feet per second (cfs) and 315 
cfs; hence the total operating range of the Activity will be from 33 cfs to 630 cfs. 
Water from the turbines will be discharged to an existing 48-foot-long, 45-foot­
wide tailrace. The power house and tailrace will be modified to accommodate 
the new turbine units which may require the temporary placement of 
cofferdams. 

The Applicant proposes to operate the Activity in a run-of-river mode, whereby 
outflow from the project equals inflow at all times, and water levels in the 
impoundment will not be drawn down for electric generation. A new 
Programmable Logic Control (PLC) system will be installed to operate the project 
in run-of-river mode. When generating power within the operating range of the 
turbines, a 100-foot-long reach of the river will be bypassed from the dam to 
the downstream end of the tailrace. 

When river inflow is within the operating range of the turbines (i.e., 33 to 630 
cfs) the turbine/generator PLC will monitor the water level in the upstream 
impoundment and automatically adjust the wicket gates to maintain a steady 
pond water level at the top of the flash boards. When inflow is less than 33 cfs, 
all flow will pass over the spillway. When inflow exceeds 630 cfs the flood gates 
will be operated manually to control water level with water level not falling 
below the top of flashboards. When the flashboards are down, power can be 
generated but at a reduced output. 

D-2. The Applicant is responsible for the Activity, including construction and 
operation. 

D-3. The Brooklyn Dam is located between two other dams on the Upper 
Ammonoosuc River. The Red Dam is located approximately 0.8 miles upstream 
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and the Weston Dam is approximately 0. 7 miles downstream of the Brooklyn 
Dam. 

D-4. The U.S. Geological Survey (USGS) maintains a hydrologic gaging station (No. 
01130000) on the Upper Ammonoosuc River approximately 3.8 miles upstream 
of the Activity. The drainage area at the gage is 232 square miles. 

D-5. Surface waters are navigable waters for the purposes of certification under 
Section 401 of the Clean Water Act. Surface waters are jurisdictional wetlands 
for the purposes of wetlands permitting under RSA 482-A. 

D-6. The named and unnamed fresh water rivers and streams, lakes and ponds, and 
wetlands in New Hampshire affected by the Activity, are surface waters under 
Env-Wq 1702.46. DES has assigned Assessment Unit (AU) identification 
numbers to many, but not all surface waters. Surface waters that do not have 
an AU number are still considered surface waters of the State in accordance with 
Env-Wq 1702.46 (see C-9). Surface waters that could be potentially affected by 
the Activity and their associated AU numbers (where available) include, but are 
not limited to the following: 

Assessment Unit ID 
NHIMP801010707-02 
NHIMP801010707-03 
NHIMP801010707-04 
NHRIV801010707-18 

D-7. The potentially affected surface waters are Class B waterbodies; therefore Class 
B New Hampshire surface water quality standards apply to the Activity. Class B 
waterways are considered suitable for aquatic life, primary and secondary 
contact recreation, fish consumption, wildlife, and, after adequate treatment, as 
a water supply (see C-12). 

D-8. The Upper Ammonoosuc River is not a designated river under RSA 483 (see C-
26). 

D-9. The Upper Ammonoosuc River in the vicinity of the Activity is not an 
Outstanding Resource Water (see C-23). 

D-10. Many of the potentially affected surface waters are considered cold water 
fisheries by the NH Fish and Game Department. 

D-11. According to the 2014 list of impaired waters (see C-31), the following surface 
waters in the vicinity of the proposed Activity are listed as impaired. All 
impairments, with the exception of those highlighted in bold (which have 
approved TMDLs), are on the Section 303(d) List: 

Assessment Unit {AU) Waterbody 
Name 

Cause of Impairment 
Desi nated Use Im aired 
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Assessment Unit (AU) Waterbody 
Name 

All freshwaters in 
NH 

Cause of Impairment 
(Designated Use Impaired) 

Mercury(FC) 

Notes: AL= Aquatic Life, PCR = Primary Recreation, SCR = Secondary Recreation, FC = Fish 
Consumption, SFC = Shellfish Consumption 

Impairments highlighted in bold have approved TMDLs. All other impairments are on the 
Section 303(d) List. All fresh surface waters are impaired mercury due to elevated levels of 
mercurv in fish tissue which has resulted in statewide fish consumption advisorv. 

As stated in C-33 of this Certification, when a surface water does not meet 
water quality standards (i.e., when it is impaired), the addition of pollutants 
causing or contributing to impairment is prohibited. As noted above, all fresh 
surface water in NH are impaired for mercury due to concentrations found in 
fish tissue which have resulted in a statewide fish consumption advisory. On 
December 20, 2007, EPA approved the Northeast Regional Mercury TMDL 
which addressed mercury impairments in all New Hampshire fresh surface 
waters (see C-32). The primary source of mercury is atmospheric deposition 
from in-state and out-of-state emissions. The proposed Activity is not expected 
to have a significant impact on mercury levels in fish tissue. 

D-12. The Activity will include the release of water from the tailrace of the Brooklyn 
Dam, which is considered a discharge as applied under§ 401 of the Clean Water 
Act (see C-16). 

D-13. NH RSA 485-A:III applies to any activity that requires certification under§ 401 
of the Clean Water Act (see C-4). According to § 401 of the CWA, one of the 
"triggers" that determines if a § 401 certification is required, is the need for a 
federal license or permit (see C-1). Before the Activity in this Certification can 
be constructed and operated, FERC must issue a federal "Order Granting 
Exemption from Licensing" (i.e., Exemption Order). The Exemption Order 
serves as a federal permit to operate the Activity subject to the conditions in the 
Order (see C-38, C-41 and C-42), and, at the same time, it exempts the 
Applicant from the licensing provisions of Part I of the Federal Powers Act. As 
such, the Exemption Order meets the definition of a federal license or permit. 

D-14. The Activity involves a discharge (see D-12) and requires a federal Order from 
FERC (see C-42) which meets the definition of a license or permit (see D-13). 
Therefore, a § 401 Water Quality Certification is required in accordance with 
RSA 485-A: 12, III. On May 14, 2015, DES notified FERC that DES would be 
issuing a § 401 Water Quality Certification for the Activity. 

0-15. The Activity includes potential impacts to jurisdictional wetlands in New 
Hampshire and therefore requires a DES Wetlands Permit (or permits) in 
accordance with NH RSA 482-A. This 401 Certification decision relies, in part, on 
an approved permit (or permits) from the DES Wetlands Bureau for the potential 
impacts to jurisdictional wetlands. Through its processing and issuance, DES 
wetlands permits issued for the Activity will address any potential impacts to 
jurisdictional wetlands. On June 12, 2015, DES issued Wetlands Permit 2014-
02100. The permit includes provisions to prevent surface water quality 
standard violations during construction. 



WQC # 2015-FERCX-001 
November 30, 2015 
Page 16 of 23 

D-16. During the summer of 2013 the Applicant performed a water quality monitoring 
study requested by DES. Water quality data for dissolved oxygen and water 
temperature were collected upstream and downstream of the Dam. Monitoring 
was conducted continuously for a 10 day period in August, 2013 using multi­
parameter dataloggers when flows were relatively low (i.e., below three times 
the 7Q10 low flow6

). Results were then submitted to DES for review. On 
October 25, 2013, DES sent a letter to the Applicant stating that based on 
current operation of the facility, current water quality standards, and the water 
quality data collected in 2013, the Upper Ammonoosuc River immediately 
upstream and downstream of the Brooklyn Dam appears to be attaining water 
quality standards for dissolved oxygen at this time. When the Activity is 
generating power with 2.50-foot-high flashboards in place, the impoundment 
volume and hydraulic residence time will be increased. Further, flow, which is 
currently passing over the spillway and receiving some reaeration, will be 
passed through the turbines which may be less aerated. Therefore, under future 
operating conditions, there is the potential for dissolved oxygen levels to be 
reduced. Once the Activity is operational, monitoring should be conducted to 
confirm that dissolved oxygen levels are still being met. 

D-17. On May 21, 2015, the U.S. Fish and Wildlife Service (USFWS) issued a letter to 
FERC with terms and conditions to prevent loss of, or damage to, fish and 
wildlife resources, and to otherwise carry out the purposes of the Fish and 
Wildlife Coordination Act (referred to herein as the USFWS's terms and 
conditions letter). Pursuant to 18 CFR 4.106(b), FERC included the USFWS's 
terms and conditions in the Order Granting Exemption from Licensing issued on 
August 14, 2015. A copy of the USFWS's terms and conditions are provided 
below7

• In general, DES concurs with these terms and conditions. 

MODIFIED 'l'HRMS AND CONDIDONS 

Pu"ru.art to 18 CFR 4. lll:i(b) ,aey case-specific e xmptiaL fro:m. li:: ensi:\g gr:mll! dfor a small 
eydroelectric p<M'erprojectnqujres inchlsim in the e~ of an 12:or.s and condl!i.oris that 
are prescribed by rute and Fl! dm.l. fish and wililife ageru::il!s to pm.ull. b ss of, or dw:ia.~ to, 
fish and wlldlfe n sources, and to oth!:rwisie can:y o..n the p:aposes of tlv! Fi>h and \Vililife 
Coorclinmc'l1. Act. 

COl'lSisti!rt wih this office's nsponsibilit.i! s, the Deparl:nll!nthas ~ d tlW. the f ollowi:\g 
tmns and c OlldiWns, to be inchl&d in their ertim;y, sha.Il 8PP¥ to «if e:xmipt:iol\which the 
Federal Eh!rgy RA!gu]a.tozy Comlllis$ion isruA!s f orthe B:oold.)~\ Dmi. Hydroelectric koject. 

1. h Exmlpte e 5hill opertte the koject in m inrulllmeousrun-of-mrm.ode, whereby 
mbwto the koject wfil equal rulflowfromthe koject It all times and water levels wove 
fue Dmi. an not drawn down for fue pu1pose of €1!nerWngPWM-~-of-river operati:m 
ll:lf!.ybe t.emponrilym.odif:il!d f nqujred by opentirog emergmc:il!s beyord fue conttol of the 
E:Kmptee, or for !hon peri.cds uponnrulll.al ~em!rlt be nm en the Exmlpt.ee , the U. S. F1sh 
and Wildlife Servi: e , and the New HwtJtlrire Fi>h mi Gmi.e Deputm!rt. 

6 The 7Ql0 low flow is the lowest average 7 day flow that will occur, on average, once every ten years. 
7 "Exemptee" in the USFWS terms and conditions letter is the same as "Applicant" in this Certification. 
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'.l. 'Ihe Exm!pti! e sh.all, wihln frree (3)mardhs of cam:nmcing gml!rWm, undertake a 'bypass 
reach aSISessm!rd.10 d&mnti.e th lire fir extent of habitat d.Mmred by~ Iroject d:ir:iig 
periods of no spill. The aSISe =.ei:a 5hl.ll 'be developed it c oruullatiol\ with,mdrequire 
~by;the U.S. Fish and \Vildlife Serv:i:e. Basedonresults of~ assessmmt,~ U.S. 
Fish and \Vildlife S!!!Vice may d?tmni'Le that disch.ugt\g :fbw CM<r~ D1m is wm!lt'ltl!! d to 
pro12 ct instre 1mhabib.t. 

3 . 'Ihe El®.uptl: e shill irista.Il tram dis thttm.eet ~ fonowir€ criterit: (l) ha:ve m tWI'Olch 
veloc fy 5 2D fps (as me ts\red 15 il.che s it front of~ n.ck); ('.l)ha:ve cl.ear sptc :fig of 1 
itch or less; and (3) extmdfull depth. 1h! 1nS11radls sh.all be irista.lled and opentional 
concuirerd. wi:h Project run-up . 1h! radls sh.all be requhd to be 1'ieptfre e of debris md 
ma~d to design specificetio:ns. 

4 . 'Ihe ~ e sh.all c <rldu.ct a post-oper«tim Wllltr qu.alilym:milor:iig Sll[Vey'. The SUM!Y 
protoc ol sh.all be developed in cOl'ISllhlion wifn, andrequte t:RII'wtl by,~ U.S. Fish mi 
Wil:ilf e Smri.ce . Data sh.all be c ollec11! dover a mil.imml. of frree (3)yurs, md sh.all be 
h.it.ia:lf! d ~first low-flow setsim 8ft.e:r R'Oject !Wt-~ . Jf resuhs hdicate that 1he R'oje ct is 
nrt. meetingwall!r qualil;y st.mdsrds .~m.e&SUre s maybe requted (e g.,rel.easing 
m:xre flow over~ DW!forreaer«tim). 

5. 'Ihe Exwipte e sh.all, wihln six: (15)mardhs of 1he chte rL isswn: e of m exmptimifrom 
li.censi!lg,P'epm mdfil.e for approvalby~ U.S. Flshmd Wil.dlfe Smri.ce,tplanfor 
mahWnilg mdm:milor:iigI'1%1-rL-river cperWa\ lit.~ Project. 1h! plm shall incllll.e a 
description of 1he m.echmisms md S1r1J:ture s thtt win 'be used, 1he l.evtl of :rnaa:ru.al and 
1llltl:Jl1a1i.c oper«tim, th m.etl'ods to be usedf or rec ord:iig da.ta onrur.-of-mr oper«tim, m 
mplemei:t.W.on schemili , md a plmfor mri.hWnilg 1he dllt.afa irupe ttiln by 1he U.S. Fij\ 

md Wildlife Servi: e , 1he F\ dml Ehergy F'J! gu1.stmy Camrils!;iolt, mi 1he New HmJpshire 
DepartmmtofEhYirora:rll\rt.al Servil::es. The plan5hl.Il 'be developedinc~wnh,mi 
require approval by, 1he U .S . Fij) md Wildlife Servi: e. 

15. 'Ihe Exwipte e sh.all be responsible for designing, coristructing,operW'ig,mri.~ md 
~~streammd dowl'6lre 1mfish pas st~ f acilties lit. 1his R'oje ct wl\mnotf:ie d by 
1he U.S. Fish md \Vildlife Setvi: e andM 1he New Bamp;h:irt Fish md Gam! DepflI'111:l.erd. 
1hatsu.chfislrm.ys m med?d.Allplms md sch!dlll.es asrociall!dwifn 1he des~, 
consttw:tion, cpeI'Wm,nWit.uwx e md ~ of~ P'escribedf i>hwqs sh.all be 
developedby~ Elre~e it coruull..alimwith,andrequire approvalby,1he U.S. Flshand 
Wil.dlf e Smri.ce . The fislrm.ys 5hl.Il 'be opera11! d mdmoUt'llahe din ace ordarlce wifn 1he 
scheduli! i.dentfi.ed byth ~re :ie s. 

1. ~refilling of 1he ltoje ctreseIWir 8ft.e:r fushboll'drepla.cemmt, D1mma~ e or 
e:mergemy chwdovm;the ~e sh.all operate 1he R'ojectro:hthtt90percerd.of i1f1aw 
101he R'oject is rel.eased below~ Project mi 1he in:pouruhlmt. is refilled <n 1he rema.inDg 
10 perc erd. of inflow. This refill proc edllre may be modif i.ed on t me-by-c ase basis with~ 
price approval of bo'fh 1he U.S . Flsh md Wildlife Service mi 1he New Hmpshire Thh and 
Gtme DepaI1m!rll.. 

8. 'Ihe Exemp1e e shallnotfyth! U.S. Fish and \Vildlife Setvi: e in wrilngwl\m ~ Iroject 
cam:nmce s operW.on. Suchnoti: e shall be serd. wihln 30 ~ of sUrt-up to: Supm'iso:r, 
New Ehglmd Fie 1:1. Office, 70 Camn.ercW. !treet, 9Jite 300, Concord, New Hmrp&hlre 
03301. The Exwlp1t e sh.all furnish~ Smri.ce wifn a set of as·buil ct~ canrumnt 
wi:h f~ sUdplilns wifn ~ F\denl Ehery F'J!~ Caranissi.<n. 

9. 'Ihe ~ e shall allow~ U.S. Fish mi Wil.dlf e Smri.ce to in;pect th! R'oje ct flI'tt«t 

~tim! whilt th! R'oje ct opera11! s 'lll'der m e~fra:n licensingto n:wmilM 
cau:pl.i.mce wifn 1heir 1l!D:bS and cOl'ldilions . 

10 . 'Ihe U.S. Fish and Wildlf e Smri.ce res em? s th! right to tdd to mi tlttrterms mi condiioris 
forfrds e'llmlpl:iort as ·~ to c my rut its re !ponsililties withrespect to fish and 
wildli er es rums . The Exe.mpte e shall, wihln thirt;y (30) ~ of nee ¢,fa with 1he 
F\denl Ehery Fl!~ Co:mnEsi.<n m.r additicm.&lterms mi condiims :i:npose d byth 
U.S. Fij) and Wildlife Servi: e. 

1 l. 'Ihe ~ e shall incoiporate th! af cr~d terms mi condiioris it ~ 
comreyuu:e--by lease , sale ar ttNtwte-4 its :irlb!rests ro as to legllly assure cau:pl.i.mce 
wi:h sUd c oro:liilins fer ts ~ ts 1he R'oject operates md.er m eXt<m{tilm from lie ens if€. 

D-18. DES concurs with operating the Activity in an instantaneous run-of-river and 
maintaining a steady pond when power is generated and flows are within the 
operating range of the turbines as such actions will help to support Biological 
and Aquatic Community Integrity (Env-Wq 1703.19 - see C-19). 
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D-19. With regards to whether or not there is a need to maintain a minimum flow in 
the 100-foot bypass channel, DES concurs with the USFWS's terms and 
condition letter (see D-17) that an assessment should be done after the Activity 
is operational to determine the linear extent of the dewatered habitat during 
periods of no spill. Results will determine if a discharge flow over the spillway is 
necessary to protect aquatic habitat and to support Biological and Aquatic 
Community Integrity (Env-Wq 1703.19 - see C-19). 

D-20. With regards to minimizing impingement of fish on trashracks and entrainment 
of fish into the turbines, DES concurs with the USFWS's terms and condition 
letter (see D-17) to install new trashracks that meet USFWS specifications. 
Properly designed trashracks will help to support Biological and Aquatic 
Community Integrity (Env-Wq 1703.19 - see C-19). 

D-21. To help ensure the Activity will not cause or contribute to surface water quality 
violations, DES concurs with the USFWS's terms and condition letter (see D-17) 
~hat requires the Applicant to develop a formal plan that details the equipment, 
systems, etc. that will monitor and record the information needed to verify 
compliance with the operational constraints specified for the Activity. 

D-22. During authorized drawdowns, a refill procedure is required to ensure adequate 
flow is maintained downstream to protect aquatic habitat and to support 
Biological and Aquatic Community Integrity (Env-Wq 1703.19 - see C-19). DES 
concurs with the USFWS's terms and condition letter (see D-17), that during 
refilling of the impoundment after flashboard replacement, Dam maintenance or 
emergency drawdown, 90 percent of inflow to the Dam shall be released 
downstream with the remaining 10 percent of inflow used to refill the 
impoundment. 

D-23. The NHFGD typically recommends a maximum drawdown rate of approximately 
six (6) inches per day to allow adequate time for aquatic organisms (including, 
but not limited to mussels), to move and stay sufficiently submerged as the 
water level gradually recedes. 

D-24. With regards to Fish Passage, DES concurs with USFWS's terms and condition 
letter (see D-17) that requires the Applicant to design, construct, operate, 
maintain and evaluate fish passage facilities when notified by the USFWS or the 
New Hampshire Fish and Game Department, when such fishways are needed. 

E. WATER QUALITY CERTIFICATION CONDITIONS 

Unless otherwise authorized by DES, the following conditions shall apply: 

E-1. Compliance with Certification Conditions: The Applicant shall operate and 
maintain the Activity to comply with the conditions of this Certification. 

E-2. Compliance with Water Quality Standards: The Activity shall not cause or 
contribute to a violation of surface water quality standards. 

E-3. Modification of Certification: The conditions of this Certification may be 
amended and additional terms and conditions added as necessary to ensure 
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compliance with New Hampshire surface water quality standards, when 
authorized by law, and after notice and opportunity for hearing. 

E-4. Proposed Modifications to the Activity: The Applicant shall consult with and 
receive prior written approval from DES regarding any proposed modifications to 
the Activity that could have a significant or material effect on the conditions of 
this Certification including any changes to project operation or approved plans 
required by this Certification. If necessary, DES may modify the Certification in 
accordance with condition E-3 of this Certification. 

E-5. Reopening of FERC Order: DES may, at any time, request that FERC reopen 
the Order of Exemption for the Activity to consider modifications to the Order if 
necessary to ensure compliance with the conditions of this Certification. 

E-6. Compliance Inspections: In accordance with applicable laws, the Applicant 
shall allow DES to inspect the Activity and affected surface waters to monitor 
compliance with the conditions of this Certification. 

E-7. Posting of Certification and Operation and Compliance Monitoring Plan: 
A copy of this Certification and the approved Operation and Compliance 
Monitoring Plan (OCMP - see E-16) shall be prominently posted within the 
powerhouse within seven days of receiving written approval of the OCMP from 
DES. 

E-8. Transfer of Certification: Should this Certification be transferred to a new 
owner, contact information for the new owner (including name, address, phone 
number and email) shall be provided to DES within 30 days of the transfer. 

E-9. Run-of-River Flow8
: The Applicant shall operate the Activity in instantaneous 

run-of-river mode, whereby inflow to the Activity equals outflow from the 
Activity at all times and water levels upstream of the Dam are not drawn down 
for the purpose of generating power. Run-of-river operation may be temporarily 
modified if required by operating emergencies beyond the control of the 
Applicant, or for short periods upon approval by DES, the USFWS and the NH 
Fish and Game Department (NHFGD). 

E-10. Bypass Reach Flow8
: The Applicant shall, within three (3) months of 

commencing generation, undertake a bypass reach assessment to determine the 
linear extent of habitat dewatered by the Activity during periods of no spill. The 
assessment shall be developed in consultation with and require approval by 
DES, NHFGD and USFWS. The Applicant shall then implement the approved 
plan and submit results to DES, NHFGD and USFWS. If DES determines that a 
minimum flow in the bypass reach is necessary, the minimum bypass reach flow 
requirements shall be included in the Operation and Compliance Monitoring Plan 
(see E-16) and shall become a condition of this 401 Certification. Exceptions to 
the above may be allowed if required by operating emergencies beyond the 
control of the Applicant, or for short periods upon approval by DES. 

8 This condition is based on one of the terms and conditions in USFWS 's letter of May 21, 2015 (see D-17), with some 
modifications. 
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E-11. Flow During Impoundment Refill: The Applicant shall comply with term and 
condition #7 of the USFWS's terms and conditions letter of May 21, 2015 (see 
D-17 ). While the impoundment is being refilled, bypass flow requirements 
(see E-10) shall be met. Any proposed modifications to the refill procedures 
shall also require prior approval of DES. 

E-12. Impoundment Water Level: Water levels shall be maintained at or above the 
top of flashboards when the flashboards are in place or at or above the top of 
the fixed dam crest when flashboards are not in place. If a minimum bypass 
reach flow is determined to be necessary (see E-10), the impoundment shall be 
maintained at or above the elevations that are determined necessary to pass the 
minimum bypass flow with or without flashboards in place. Fluctuations in 
impoundment water level due to operation of the Activity shall be minimized to 
the maximum extent practicable. During maintenance drawdowns, the 
impoundment shall not be drawn down more than twelve inches below the fixed 
dam crest. Exceptions to the above may be allowed if required by operating 
emergencies beyond the control of the Applicant or for short periods upon 
approval by DES. 

E-13. Trash Racks: The Applicant shall comply with term and condition #3 of the 
USFWS's terms and conditions letter of May 21, 2015 (see D-17). 

E-14. Drawdown Rates: When drawing the water level in the impoundment down 
for maintenance or an emergency drawdown, the Applicant shall strive to 
achieve, to the extent practicable, a gradual drawdown rate of six (6) inches per 
day or less. Exceptions to the above may be allowed if required by operating 
emergencies beyond the control of the Applicant or for short periods upon 
approval by DES. 

E-15. Post Operation Water Quality Monitoring Survey: The Applicant shall 
conduct a post-operation water quality monitoring survey. The survey protocol 
shall be developed in consultation with, and require approval by, DES and shall 
be submitted within 6 months of the date of issuance of this Certification. As a 
minimum, parameters shall include dissolved oxygen (concentration and percent 
saturation), water temperature and pH. Multi-parameter dataloggers shall be 
used to collect data on a continuous basis (i.e., every 15 minutes) for at least 
ten consecutive days during periods of relatively low flow and high water 
temperature. The protocol shall also include quality assurance/quality control 
provisions. Sampling shall commence the first low flow/ high temperature 
season after start-up. Results from the first year will be used to determine the 
need for sampling in subsequent years. If results indicate that the Activity is 
causing or contributing to violations of surface water quality standards, DES 
may require implementation of mitigation measures (e.g., releasing more flow 
over the Dam for reaeration) and additional monitoring to confirm that 
mitigation measures have resulted in attainment of surface water quality 
standards. 

E-16. Operation and Compliance Monitoring Plan (OCMP): 
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a. Prior to operation of the Activity, the Applicant shall obtain DES approval of 
an Operation and Compliance Monitoring Plan (OCMP). The OCMP shall 
describe in detail how the Activity will be operated and monitored to comply 
with this Certification. The Applicant shall then implement the approved 
plan. 

The OCMP shall include the following: 

1) A description of how the Activity will be operated and maintained to 
comply with run-of-river and other requirements of this Certificat ion9

; 

2) As-Built dimensions and elevations of all structures used to pass inflow 
from upstream to downstream of the dam including, but not limited to, 
the spillway (with and without flashboards), gates and notches. 

3) Procedures that will be implemented to comply with the conditions of 
this Certification as quickly as possible should it be found that the 
Activity is temporarily out of compliance, including notification of 
appropriate regulatory authorities; 

4) Methods for monitoring, recording and reporting impoundment water 
surface elevations, inflows, bypass flows, turbine flows and when 
power is generated, with monitoring and recording of data automated 
and collected cont inuously to the extent feasible; 10 

5) A description of the mechanisms and structures that will be used, 
including equipment accuracy, frequency of measurement, the level of 
automation and any periodic maintenance and/or calibration necessary 
to ensure the devices work properly; 

6) How data will be recorded to verify proper operations and how these 
data will be maintained for inspection by DES and other resource 
agencies for the life of the Activity; and 

7) A schedule for when the plan will be implemented. 

b. The Applicant shall consult with DES, and receive DES approval of any 
proposed modifications to the OCMP. Any DES approved modifications to the 
OCMP shall be considered a part of this Certification. Proposed modifications 
shall not be implemented until approved by DES. Exceptions to the approved 
OCMP may be granted by DES on a case-by-case basis. 

c. The Applicant shall notify DES not more than 48 hours a~er any deviations 
from the OCMP. The notification shall include, to the extent known, an 
explanation as to why the deviations occurred, a description of corrective 
actions taken, and how long it will take until the operations will comply with 
the OCMP. The Applicant shall maintain a log of deviations and shall submit 
an annual summary of the deviations to DES for each calendar year by 
January 31 of the following year (i.e., the 2016 annual summary would be 

9 DES may require calculations showing the estimated flow at various elevations for each structure used to pass inflow 
from upstream to downstream of the dam including, but not limited to, the spillway (with and without flashboards), 
gates and notches. 
10 The OCMP shall include a description of how inflow will be calculated to comply with condition E-11 when the 
impoundment is being refilled. 
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due by January 31, 2017). The annual summary shall also include a 
summary of the of maintenance and emergency drawdowns in each 
impoundment for the year including the dates, duration, depth, and reason 
for each drawdown. 

E-17. Fish Passage. The Applicant shall comply with term and condition #6 of the 
USFWS's terms and conditions letter of May 21, 2015 to FERC (see D-17 ). 

E-18. Compliance with Wetland Permits: The Applicant shall comply with 
conditions in all DES Wetlands permits issued for the Activity. The conditions of 
the wetlands permit(s) shall become conditions of this 401 Certification. Should 
any conditions conflict, the certification or permit with the more stringent 
condition shall apply. 

E-19. Water Conservation Plan: Prior to construction of the Activity, the Applicant 
shall consult with the DES Water Conservation Program to determine if a water 
conservation plan and/or waiver is required for the Activity in accordance with 
Env-Wq 2101 (see C-29). If required, the Applicant shall submit a water 
conservation plan that meets the requirements of Env-Wq 2101 and receive DES 
approval of the plan by the time specified by the DES Water Conservation 
Program. The Applicant shall then implement the approved plan. 

E-20. DES Water Use Registration and Reporting: The Applicant shall register, 
measure, and report all withdrawals and discharges with the DES Water Use 
Registration and Reporting program in accordance with RSA 488:3 and its 
supporting regulations, Env-Wq 2102. Prior to construction of the Activity, the 
Applicant shall consult with the DES Water Use Registration and Reporting 
program to determine specific monitoring requirements for the Activity. The 
Applicant shall then implement the DES approved measuring and reporting 
requirements. 

F. APPEAL 

Any person aggrieved by this decision may appeal to the N.H. Water Council 
("Council") by filing an appeal that meets the requirements specified in RSA 21-0: 14 
and the rules adopted by the Council, Env-WC 100-200. The appeal must be filed 
directly with the Council within 30 days of the date of this decision and must set forth 
fully every ground upon which it is claimed that the decision complained of is unlawful 
or unreasonable. Only those grounds set forth in the notice of appeal can be 
considered by the Council. 

Information about the Council, including a link to the Council's rules, is available at 
http://nhec.nh.gov/ (or more directly at http://nhec.nh.gov/water/index.htm). Copies 
of the rules also are available from the DES Public Information Center at (603) 271-
2975. 

If you have questions regarding this Certification, please contact Owen David at (603) 
271-0699 or Owen.David@des.nh.gov 



cc: Mellissa Grader, USFWS 
Carol Henderson, NHFGD 
Jeffrey Blecharczyk, North Country Inspector NHDES Wetlands Bureau 
Charlie Ryan, Chair Ammonoosuc River Local Advisory Committee 
Select board, Town of Northumberland, NH 
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UNITED STATES OF AMERICA 

FEDERAL ENERGY REGULATORY COMMISSION 

5440 Hydro, Inc. Project No. 13806-004 

ORDER GRANTING EXEMPTION FROM LICENSING 
(10 MW OR LESS) 

(Issued August 14, 2015) 

1. On July 28, 2014, as supplemented on November 28, 2014 and April 2, 2015, 
5440 Hydro, Inc. (5440 Hydro or applicant) filed an application to exempt its proposed 
600-kilowatt (kW) Brooklyn Dam Hydroelectric Project (Brooklyn Dam Project or 
project) from the requirements of Part I of the Federal Power Act (FPA).1 The project 
will be located on the Upper Ammonoosuc River in Coos County, New Hampshire.2 The 
project will not use or occupy any federal facilities or land. As discussed below, this 
order issues an exemption from licensing for the project. 

BACKGROUND 

2. On April 23, 2015, the Commission issued a notice accepting the application and 
indicating the application was ready for environmental analysis.3 The notice established 

1 The Commission is authorized to exempt from the licensing requirements of 
Part I of the FP A, small hydroelectric projects with an installed capacity of 10 megawatts 
or less (formerly 5 megawatts or less) that use for the generation of electricity either an 
existing dam (i.e., one in existence on or before July 22, 2005) or a "natural water 
feature" without the need for any dam or impoundment. See sections 405 and 408 of the 
Public Utility Regulatory Policies Act of 1978, 16 U.S.C. §§ 2705 and 2708 (2012), 
amended by the Hydropower Regulatory Efficiency Act of2013, Pub. L. No. 113-23, 127 
Stat. 493 (2013) (amending, inter a/ia, section 405 to define "small hydroelectric power 
projects" as having an installed capacity that does not exceed 10 megawatts). 

2 The Upper Ammonoosuc River is a tributary of the Connecticut River, a 
navigable waterway of the United States. See Concord Electric Company, 4 F.P.C. 635 
(1944). Because the project will be located on a stream over which Congress has 
jurisdiction under the commerce clause, affect interstate commerce through its 
connection to an interstate power grid, and involve post-1935 construction, it is required 
to be licensed (or exempted from licensing) by the Commission pursuant to 
section 23(b)(l) of the FPA. See 16 U.S.C. § 817 (2012). 

3 80 Fed. Reg. 24,910 (May 1, 2015). 
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May 25, 2015, as the deadline for filing motions to intervene, comments, 
recommendations, and terms and conditions.4  On May 21, 2015, the U.S. Department of 
the Interior (Interior) filed timely comments and terms and conditions.  On April 23, 
2015, and May 14, 2015, the New Hampshire Department of Environmental Services 
(NHDES) filed timely comments.  No other filings were received in response to the 
notice.

3. An Environmental Assessment (EA) was prepared by Commission staff and is 
being issued concurrently with this order.  The EA analyzes the effects of the proposed 
project and alternatives to it.  The EA contains background information, analysis of 
impacts, and support for the requirements of this exemption from licensing. Based on the 
record of the proceeding, including the EA, granting an exemption from licensing for the 
Brooklyn Dam Project would not constitute a major federal action significantly affecting 
the quality of the human environment.  

4. The comments and terms and conditions have been fully considered in 
determining whether, and under what conditions, to issue this exemption.

PROJECT DESCRIPTION

5. The Brooklyn Dam Project will use the water power potential of the existing 120-
foot-long, 14-foot-high timber crib Brooklyn dam.  The entire 120-foot length of the dam 
functions as a spillway and has a crest elevation of 878.73 feet National Geodetic 
Vertical Datum of 1929 (NGVD1929).5 Adjacent to the dam is an existing 43-foot-long 
floodgate structure with four 6.9-foot-wide, 10-foot-high floodgates.  With the exsiting 
2.50-foot-high flashboards installed on the 120-foot-long spillway, the dam creates a 26-
acre impoundment with a normal water surface elevation of 881.23 feet NGVD1929.

6. In addition to the dam and impoundment, the project includes an existing 100-
foot-long, 45-foot-wide forebay, with three 15.2-foot-wide, 15.5-foot-high trashracks 

                                             
4 The Commission’s Rules of Practice and Procedures provide that, if a filing falls 

on a Saturday, Sunday, holiday, or other day when the Commission is not open for 
business, the filing deadline does not end until the close of business on the next business 
day.  18 C.F.R. § 385.2007(a)(2)(2014).  The filing deadline established by the notice 
was 30 days from issuance of the notice (i.e., May 23, 2015), which was a Saturday; 
therefore, by rule, the filing deadline was the close of business Monday, May 25, 2015.     

5 In a letter filed on April 23, 2015, New Hampshire Department of Environmental 
Services stated that 5440 Hydro removed a non-operating sluice gate located adjacent to 
the spillway that resulted in extending the spillway length from 113 to 120 feet. 
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with 1.0-inch clear bar spacings.6  When the project is operating, water will pass through 
the trashracks and forebay structure into an existing 45-foot-long, 48-foot-tall, and 23-
foot-high brick and concrete powerhouse containing two new 300-kW Kaplan turbine-
generating units for a total installed capacity of 600 kW.  Water from the turbines will be 
discharged into an existing 48-foot-long, 45-foot-wide tailrace. Power will be 
transmitted through a new 100-foot-long, 480-volt underground transmission line 
connecting the powerhouse electrical panel to three new single-phased transformers. A
new 300-foot-long, 35.4-kilovolt above-ground transmission line will transmit power 
from the transformers to the regional distribution grid. 

7. The proposed project boundary encloses all the project facilities described above.

8. 5440 Hydro proposes to operate the project in a run-of-river mode, whereby
outflow from the project equals inflow at all times, and water levels in the impoundment 
will not be drawn down for electric generation.  When operating, the project will bypass a 
100-foot-long reach of the Upper Ammonoosuc River from the dam to the downstream 
end of the tailrace.

9. The two 300-kW turbines will each have a minimum hydraulic capacity of 33 
cubic feet per second (cfs) and a maximum hydraulic capacity of 315 cfs.  At flows less 
than 33 cfs (the minimum operating capacity of the project), the project will not operate 
and all flow will pass over the spillway or flashboards.  At flows between 33 cfs and 630
cfs (the maximum operating capacity of the project), the project will operate and no flow 
will pass over the spillway or flashboards.  At flows greater than 630 cfs, the project will
operate at its maximum capacity and all remaining flow will pass over the spillway or 
flashboards.

10. The project will have an estimated average annual generation of 2,800 megawatt-
hours.

FPA SECTION 30(c) CONDITIONS

11. Pursuant to section 405 of Public Utility Regulatory Policies Act (PURPA),7 10-
MW exemptions are subject to the requirements of section 30(c) of the FPA,8 which 

                                             
6 5440 Hydro will modify the existing trashracks to: (1) provide an approach 

velocity of 2.0 feet per second or less; (2) provide 1-inch or less clear bar spacing, and 
(3) extend the trashracks to the full depth of the intake opening.  See Application for 
Exemption from Licensing, Project No. 13806-004, (filed July, 28, 2014), Exhibit F, 
sheet 2, general notes, item 6.  

7 16 U.S.C. § 2705(b) (2012). 
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provides, among other things, that the Commission “shall include in any such exemption . 
. . such terms and conditions as the Fish and Wildlife Service, National Marine Fisheries 
Service, and the State [fish and wildlife] agency each determine are appropriate to 
prevent loss of, or damage to, [fish and wildlife] resources …”  Article 2 of all 
exemptions requires compliance with the terms and conditions filed by federal and state 
fish and wildlife agencies to protect fish and wildlife resources (section 30(c) 
conditions).9

12. On May 20, 2015, Interior submitted 11 section 30(c) conditions that require the 
exemptee to:  (1) operate the project in an instantaneous run-of-river mode; (2) conduct 
an assessment of dewatered habitat in the bypassed reach; (3) install full-depth trashracks 
with an approach velocity of 2.0 feet-per-second or less and a 1-inch or less clear bar 
spacing; (4) conduct water quality monitoring for a minimum of 3 years after the start of 
project operation; (5) develop a plan for monitoring and maintaining run-of-river 
operation; (6) construct upstream and downstream fish passage facilities when notified by 
the agencies that such facilities are necessary; (7) pass 90 percent of inflow downstream
during refilling of the impoundment after flashboard failure, maintenance, or emergency 
drawdowns; (8) notify FWS when the project commences operation and provide a set of 
as-built drawings; (9) allow FWS to inspect the project while it operates; (10) implement 
any additional or altered conditions required by Interior; and (11) incorporate in any 
conveyance (by lease or sale) of the project, the terms and conditions of the exemption.

13. The section 30(c) conditions are set forth in Appendix A of this order and are 
incorporated into the exemption by ordering paragraph (A).

THREATENED AND ENDANGERED SPECIES

14. Section 7 of the Endangered Species Act10 requires federal agencies to ensure that 
their actions are not likely to jeopardize the continued existence of endangered or 
threatened species or result in the destruction or adverse modification of the critical 
habitat of such species.  

15. Two federally listed species, the Canada lynx (threatened) and the Northern long-
eared bat (threatened), occur in Coos County, NH;11 however, neither species has been 
documented in the immediate project area and there is no known habitat for these species 
                                                                                                                                                 

8 16 U.S.C. § 823a(c) (2012).  

9 See 18 C.F.R. § 4.106 (2014).

10 16 U.S.C. § 1536(a) (2012).

11 http://ecos.fws.gov/ipac/
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in the project area.  In the EA, Commission staff concludes that because these species are 
not known to inhabit the project area and the construction, operation, and maintenance of 
the proposed project would not substantially alter the existing environment, issuing an 
exemption order for the proposed project would have no effect on threatened or 
endangered species.12  No further action under the Endangered Species Act is required.

NATIONAL HISTORIC PRESERVATION ACT

16. Under section 106 of the National Historic Preservation Act13 and its 
implementing regulations,14 federal agencies must take into account the effect of any 
proposed undertaking on properties listed or eligible for listing in the National Register 
(defined as historic properties) and afford the Advisory Council on Historic Preservation 
a reasonable opportunity to comment on the undertaking. This generally requires the 
Commission to consult with the State Historic Preservation Office (SHPO) to determine 
whether and how a proposed action may affect historic properties, and to seek ways to 
avoid or minimize any adverse effects.

17. The Brooklyn dam was constructed in 1912 to provide hydro-mechanical power to 
local textile mills.  In 1930, hydroelectric generation facilities were installed at the 
project to provide power to the Groveton Paper Mill.  These facilities were operated until 
the generating equipment was destroyed during a flood in the 1960’s. 

18. By letter dated January 31, 2014, the New Hampshire Division of Historical
Resources (New Hampshire SHPO) indicated that issuing an exemption from licensing 
for the proposed project would have “no potential to cause effects” on historic 
properties.15  The EA concludes that because there are no historic properties within the 
project’s area of potential affects, issuing an exemption from licensing for the project will
have no adverse effect on historic properties.16

19. However, the exemptee may occasionally need to implement project modifications 
not specifically authorized or prohibited by this exemption, and these modifications could 

                                             
12 EA at 10.

13 Section 106 of the National Historic Preservation Act of 1966, as amended, 
54 U.S.C. § 306108, Pub. L. No. 113-287, 128 Stat. 3188 (2014).

14 36 C.F.R. Part 800 (2014).

15 A copy of the New Hampshire SHPO letter was filed on February 10, 2014.  

16 EA at 9.
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affect cultural resources.17  Therefore, to ensure that cultural resources are not adversely 
affected by implementing project modifications, Article 26 requires the exemptee to 
consult with the New Hampshire SHPO prior to conducting any maintenance activities, 
land-clearing or land-disturbing activities, or changes to project operation or facilities that 
do not require Commission approval but could affect cultural resources.

20. While the project will have no adverse effect on known historic properties,
cultural resources could be discovered during the course of constructing or operating the 
project; therefore, Article 27 requires the exemptee to stop work and consult with the 
New Hampshire SHPO if previously unidentified cultural resources are discovered during 
project construction or operation.

ADMINISTRATIVE PROVISIONS

21. All projects exempted from licensing under Part I of the FPA are subject to 
standard terms and conditions.  These terms and conditions are included as standard 
Articles 1 through 9.  Special Articles 10 through 27, which provide for administration of 
the exemption from licensing and dam safety, are also included in this exemption.

A.  Annual Charges

22. The Commission collects annual charges from exemptees for the administration of 
its hydropower program.18  However, as explained in Article 10, under the regulations 
currently in effect, projects with an authorized installed capacity of 1,500 kW or less, like 
this project, are not currently assessed an annual charge.

B.  Start of Construction

23. Standard Article 3 provides that the Commission may revoke the exemption if 
actual construction of the project’s generating facilities has not begun within two years or 
has not been completed within four years from the date this exemption is granted.  
Additionally, Article 11 is included in this exemption and states that the Commission 
may terminate the exemption if the construction of any other project works described in 
this exemption has not begun within two years or is not completed within four years of 
the date this exemption is issued.19

                                             
17 Modifications could include replacing broken windows, roof or siding repairs, 

or landscaping.  EA at 23.

18 See 18 C.F.R. § 11.1(b)(2) (2014).

19 The start-of-construction deadline in standard Article 3 (contained in the 
attached Form E-2) refers to the project’s generating facilities.  The deadline in special 

(continued)
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C.  Exhibit F and G Drawings

24. The Commission requires exemptees to file sets of approved project drawings in 
electronic format.  The six Exhibit F drawings F-1 through F-6 filed on November 28, 
2014, are approved and made part of this exemption.  The approved Exhibit F drawings 
must be filed in electronic file format as required by sections 4.39 and 4.41 of the 
Commission’s regulations (Article 12).20

25. The Exhibit G drawing G-1 filed on November 28, 2014, is not stamped by a 
registered land surveyor as required by section 4.39(a) of the Commission’s regulations. 
Therefore, Exhibit G is not approved and not made part of this exemption.  Article 13 
requires the exemptee to file, within 45 days of issuance of this order, a revised Exhibit G 
drawing that is stamped by a registered land surveyor.  

D.  Project Safety

26. Ensuring the safety of all jurisdictional dams is an important public interest 
function of the Commission.  A dam failure could result in property damage and could 
also result in significant negative environmental effects.  In the interest of ensuring the 
safety of this project, Article 14 is included in this exemption and requires the exemptee 
to comply with Part 12 of the Commission’s regulations, which governs the safety of 
water power projects and project works.21

E.  Operation and Maintenance

27. Ensuring that the exempted project is operated and maintained as required by this 
exemption is an important public interest function of the Commission.  Therefore, 
Article 15 is included in this exemption and states that if the exemptee causes or allows 
essential project property to be removed or destroyed or to become unfit for use, without 
adequate replacement, the Commission will deem it the exemptee’s intent to surrender 
the exemption.

F.  Exemptee Liability

28. Section 10(c) of the FPA provides that licensees, and not the United States, are 
liable for “damages occasioned to the property of others by the construction, 

                                                                                                                                                 
Article 11 applies to on-the-ground construction of other project facilities.

20 18 C.F.R. §§ 4.39 and 4.41(g)-(h) (2014).

21 18 C.F.R. Part 12 (2014).  Special Article 13 is broader than standard Article 8
(contained in the attached Form E-2), which essentially is subsumed in special Article 13.
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maintenance, or operation of the project works …”22  To clarify that exemptees are 
similarly liable, Article 16 is included in this exemption and states that the exemptee is 
liable for damages to the property of others.

G. Conservation and Development of Fish and Wildlife Resources

29. Changes in environmental conditions or identification of previously unknown 
project effects on fish and wildlife resources may warrant changes to project 
requirements to protect fish and wildlife.  Therefore, Article 17 provides that the 
Commission may on its own motion, or on the recommendation of the Secretaries of the 
Interior or Commerce or the state fish and wildlife agencies, require the exemptee to 
construct, maintain, and operate facilities for the conservation and development of fish 
and wildlife resources.

H.  Project Financing

30. To ensure that there are sufficient funds available for project construction, 
operation, and maintenance, Article 18 requires the exemptee to file for Commission 
approval documentation of project financing for the construction, operation, and 
maintenance of the project at least 90 days before starting project construction.

I.  Property Rights

31. Pursuant to 18 C.F.R. § 4.31(c)(2)(ii), an applicant for exemption is required to 
demonstrate that, at the time it files its exemption application, it has sufficient rights to 
any non-federal land and facilities required for the construction and operation of the 
project.  5440 Hydro’s application contains documentation that it has the necessary 
property rights to develop and operate the project.23  However, because an exemption is 

                                             
22 16 U.S.C. § 803(c) (2012).

23 5440 Hydro’s application includes a fully executed contract of sale whereby
Ampersand Brooklyn Dam Hydro, LLC (Ampersand Hydro) acquired all rights, title, and 
interest in the Brooklyn Dam site located on the Upper Ammonoosuc River, including: 
(a) the bed of the river; (b) the footbridge just south of the Brooklyn Dam that crosses the 
river; (c) the powerhouse; (d) land on the Brooklyn Street side of the river; (e) rights of 
way to the now Public Service Company of New Hampshire 34.5 kV power line and 
poles; and (f) appurtenant water rights, including river, water, and flowage rights 
associated with the Brooklyn Dam pursuant to its historic use for hydroelectric 
generation.  See Application for Exemption from Licensing, Project No. 13806-004, 
Appendix B (filed July 28, 2014).  5440 Hydro’s application also includes a fully 
executed five year operating lease agreement between Ampersand Hydro and 5440 
Hydro whereby Ampersand Hydro agrees to lease to 5440 Hydro all of its rights, title, 

(continued)
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issued in perpetuity, Article 19 is included in this exemption and reserves the 
Commission’s authority to terminate the exemption if in the future the exemptee fails to 
maintain sufficient rights to comply with the terms and conditions of the exemption.

J.  Commission Approval of Resource Plans, Notification, and Filing of 
Reports and Amendments

32. Certain section 30(c) conditions (Appendix A) either do not require the exemptee 
to file plans with the Commission for approval; do not require the exemptee to file 
reports with the Commission; require notice to Interior, but not the Commission, of 
emergencies and other activities; or contemplate unspecified long-term changes to project 
operation or facilities without prior Commission approval.  Therefore, Article 20 requires 
the exemptee to file plans with the Commission for approval, file reports with the 
Commission, notify the Commission of planned and unplanned deviations from the 
exemption requirements, and file amendment applications, as appropriate.

K.  Review of Final Plans and Specifications

33. To ensure the exemptee is constructing and operating a safe and adequate project, 
Articles 21 through 25 require the exemptee to provide the Commission’s Division of 
Dam Safety and Inspections (D2SI) – New York Regional Office, for its review and 
approval: contract plans and specifications, including a soil erosion and sediment control 
plan; cofferdam and deep excavation construction drawings, as appropriate; as-built 
drawings; a public safety plan; and project modifications resulting from environmental 
requirements.

34. The exemptee may not begin any construction until the D2SI – New York 
Regional Engineer has reviewed and commented on the plans and specifications, 
determined that all preconstruction requirements have been satisfied, and authorized, in 
writing, the start of construction.

The Director orders:

(A)  Effective the date this order is issued, the Brooklyn Dam Hydroelectric 
Project is exempted from Part I of the Federal Power Act (FPA), subject to the conditions 
submitted by the U.S. Department of the Interior under section 30(c) of the FPA, as those 
conditions are set forth in Appendix A of this order and the articles specified below.

                                                                                                                                                 
and interests in the project. See id at Appendix C.  Under section 4.30(b)(28) of the 
regulations, 18 C.F.R. 4.30(b)(28)(2015), sufficient property rights for an exemption may 
be in the form of a lease.   
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(B)  The project consists of: 

(1)  All lands, to the extent of the exemptee’s interests in these lands, enclosed by 
the project boundary as described in the project description section of this order:

(2)  The following project works:  (1) an existing 120-foot-long and 14-foot-high, 
timber crib dam and  spillway with a crest elevation 878.73 feet NGVD1929 that includes 
2.50-foot-high flashboards with a crest elevation 881.23 feet NGVD1929; (2) a 43-foot-
long floodgate structure with four 6.9-foot-wide, 10-foot-high floodgates; (3) an existing 
26-acre impoundment having a gross storage capacity of 52-acre-feet at elevation 881.23 
feet NGVD1929; (4) a new automatic controller and water level sensor; (5) an existing 
100-foot-long, 45-foot-wide forebay with three 15.2-foot-wide, 15.5-foot-high trashracks 
with 1.0-inch clear bar spacing; (6) an existing 9-foot-wide, 9-foot-high side waste gate; 
(7) an existing 45-foot-long, 48-foot-wide, and 23-foot-high brick and concrete 
powerhouse that will contain two new 300-kilowatt (kW), Kaplan turbine-generating 
units for a total installed capacity of 600 kW; (8) an existing 40-foot-long, 15.78-foot-
high tailrace training wall; (9) an existing 48-foot-long, 45-foot-wide tailrace; (10) a new 
100-foot-long 480-volt underground transmission line connecting the powerhouse 
electrical panel to three new single-phase transformers; (11) a new 300-foot-long 35.4-
kilovolt above-ground transmission line connecting the transformers to the regional 
distribution grid at utility pole number 384/15; and (12) appurtenant facilities. 

The project works generally described above are more specifically shown and 
described by those portions of Exhibits A and F below:

Exhibit A:  Pages 1 through 3 filed on November 28, 2014. 

Exhibit F:  The following Exhibit F drawings filed on November 28, 2014:

Exhibit F Drawing FERC No. 13806- Description

F-1 1 Site Plan

F-2 2
Powerhouse and gates Detail 

and Elevation

F-3 3
End View And Spillway 

Section
F-4 4 Maintenance gates Detail
F-5 5 Trash racks Detail

F-6 6
Side Spillway Flash Boards 

Detail

(3)  All of the structures, fixtures, equipment or facilities used to operate or 
maintain the project, all portable property that may be employed in connection with the 
project, and all riparian or other rights that are necessary or appropriate in the operation 
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or maintenance of the project.

(C)  The Exhibits A and F described above are approved and made part of the 
exemption.

(D)  This exemption is also subject to the articles set forth in Form E-2 entitled 
Standard Terms and Conditions of Exemption from Licensing, as reproduced at the end 
of this order, and the following additional articles:

Article 10.  Administrative Annual Charges.  The exemptee must pay the United 
States annual charges, effective as of the start of project construction, as determined in 
accordance with the provisions of the Commission's regulations in effect from time to 
time, for the purpose of reimbursing the United States for the cost of administration of the 
Commission’s hydropower program.  The authorized installed capacity for that purpose is 
600 kilowatts.  Under the regulations currently in effect, projects with authorized 
installed capacities of less than or equal to 1,500 kilowatts will not be assessed an annual 
charge.
  

Article 11.  Start of Construction.  The Commission may terminate this exemption 
if the actual construction of any project works has not begun within two years or has not 
been completed within four years from the issuance date of this exemption.  If an 
exemption is terminated under this article, the Commission will not accept from the prior 
exemption holder a subsequent application for exemption from licensing for the same 
project within two years of the termination.

Article 12.  Exhibit F Drawings.  Within 45 days of the date of issuance of this 
exemption, as directed below, the exemptee must file two sets of the approved exhibit 
drawings in electronic file format on compact disks with the Secretary of the 
Commission, ATTN:  OEP/DHAC.

(a)  Digital images of the approved exhibit drawings must be prepared in 
electronic format.  Prior to preparing each digital image, the FERC Project-Drawing 
Number (i.e., P-13806-1 through P-13806-6) must be shown in the margin below the title 
block of the approved drawing.  Exhibit F drawings must be segregated from other 
project exhibits and identified as CEII material under 18 C.F.R. § 388.113(c).  Each 
drawing must be a separate electronic file, and the file name must include:  FERC 
Project-Drawing Number, FERC Exhibit, Drawing Title, date of this exemption, and file 
extension in the following format [P-13806-1, F-1, MM-DD-YYYY.TIF].  All digital 
images of the exhibit drawings must meet the following format specification:

IMAGERY – black & white raster file 
FILE TYPE – Tagged Image File Format, (TIFF) CCITT Group 4 

(also known as T.6 coding scheme)
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RESOLUTION – 300 dots per inch (dpi) desired, (200 dpi minimum)
DRAWING SIZE FORMAT – 22” x 24” (minimum), 24” x 36” 
(maximum)
FILE SIZE – less than 1 megabyte desired

Article 13.  Exhibit G Drawing.  Within 45 days of issuance of this exemption, the 
exemptee must file, for Commission approval, a revised Exhibit G drawing that is 
stamped by a registered land surveyor.  The Exhibit G drawing must comply with 
sections 4.39 and 4.41 of the Commission’s regulations.

Article 14. Part 12 Requirements.  This project is subject to Part 12 of the 
Commission’s regulations, 18 C.F.R. Part 12 (as they may be amended from time to 
time). For the purposes of applying these provisions of Part 12, the exempted project is 
deemed to be a licensed project development and the owner of the exempted project is 
deemed to be a licensee.

Article 15.  Operation and Maintenance.  The Commission may determine that the 
exemptee has impliedly surrendered this exemption if essential project property is 
removed or destroyed or becomes unfit for use, without adequate replacement; or if the 
project is abandoned or good faith project operation or maintenance is discontinued; or if 
the exemptee refuses or neglects to comply with the terms of the exemption and the 
lawful orders of the Commission.

Article 16.  Liability.  This exemption is subject to the provisions of section 10(c) 
of the Federal Power Act, 16 U.S.C. § 803(c) (2012).  That section provides that the 
exemptee must be liable for all damages occasioned to the property of others by the 
construction, maintenance, or operation of the project works or of the works appurtenant 
or accessory thereto, constructed under this exemption; and in no event shall the United 
States be liable therefore.

Article 17.  Conservation and Development of Fish and Wildlife Resources.  The 
exemptee must, for the conservation and development of fish and wildlife resources, 
construct, maintain, and operate, or arrange for the construction, maintenance, and 
operation of such reasonable facilities, and comply with such reasonable modifications of 
project structures and operation, as may be ordered by the Commission upon its own 
motion or upon the recommendation of the Secretary of the Interior, the Secretary of 
Commerce, or the fish and wildlife agency or agencies of any State in which the project 
or a part thereof is located, after notice and opportunity for hearing.   

Article 18. Documentation of Project Financing. At least 90 days before starting 
construction, the exemptee must file with the Commission, for approval, the exemptee’s 
documentation for the project financing. The documentation must show that the 
exemptee has acquired the funds, or commitment for funds, necessary to construct the 
project in accordance with this order. The documentation must include, at a minimum, 
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financial statements, including a balance sheet, income statement, and a statement of 
actual or estimated cash flows which provide evidence that the exemptee has sufficient 
assets, credit, and projected revenues to cover project construction, operation, and 
maintenance expenses, and any other estimated project liabilities and expenses.

       The financial statements must be prepared in accordance with generally accepted 
accounting principles and signed by an independent certified public accountant. The 
exemptee must not commence project construction until the filing is approved.

Article 19.  Property Rights.  The Commission reserves the right to require the 
exemptee to obtain additional property rights, if such rights become necessary to develop, 
operate, or maintain the project or to achieve compliance with the terms and conditions of 
the exemption.  The Commission may terminate this exemption if, at any time, the 
exemptee does not hold sufficient property rights in the land or project works necessary 
to develop, maintain, and operate the project.

Article 20.  Commission Approval, Reporting, Notification, and Filing of 
Amendments.  

(a) Requirement to File Plan for Commission Approval

Condition 5 of the U.S. Department of the Interior’s (Interior) conditions issued 
pursuant to section 30(c) of the Federal Power Act (Appendix A) requires the exemptee 
to prepare a plan for maintaining and monitoring run-of-river operation, but does not 
require that the plan be submitted to the Commission for approval.  Within 6 months of 
issuance of this exemption and at least 3 months prior to commencing project operation, 
the exemptee must file the plan for Commission approval.

The exemptee must include with the plan, documentation that the plan has been 
approved by Interior’s Fish and Wildlife Service (FWS).  The Commission reserves the 
right to make changes to the plan.  Upon Commission approval, the plan becomes a 
requirement of the exemption, and the exemptee must implement the plan, including any 
changes required by the Commission.

(b)  Requirement to File Reports

Two measures in the section 30(c) conditions (Appendix A) require the exemptee 
to provide information or reports to FWS that document compliance with requirements of 
this exemption or could result in changes to project facilities or operations.  The 
exemptee also must file this information with the Commission.  These reports are listed 
below.

Interior 30(c) 
condition no.

Description Due date
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2 Dewatered habitat assessment

Within 3 months of 
completion of the assessment
and no later than 24 months 
from the issuance date of this 
order 

4
Post-operation water quality 
monitoring survey

Within 3 months of 
completion of the third year 
of the survey and no later 
than 54 months from the 
issuance date of this order

The exemptee must submit to the Commission documentation of any consultation, 
and copies of any comments and recommendations made by Interior in connection with 
each report.  The Commission reserves the right to require changes to project operations 
or facilities based on the information contained in the report and any other available 
information.         

(c)  Requirement to Notify Commission of Planned and Unplanned Deviations 
from Exemption Requirements

Various section 30(c) conditions allow the exemptee to temporarily modify project 
operation under certain conditions.  The exemptee must notify the Commission according 
to the schedule provided below.       

Interior 30(c) 
condition no. Notification requirement Due date

1
Notification of temporary 
modification of project operation 

Within 10 days of each 
occurrence 

7
Notification of temporary refill 
procedure modification

Within 10 days of each 
occurrence

8
Notification of when the project 
commences operation

Within 30 days of  
commencement of project 
operation

(d)  Requirement to File Amendment Applications 

Some section 30(c) conditions contemplate FWS ordering unspecified long-term 
changes to project operations or facilities based on new information or results of studies 
or monitoring required by the conditions, but do not require Commission approval for 
such changes (e.g., operational changes to mitigate for low dissolved oxygen, 
construction and operation of upstream and downstream fish passage facilities).  Such 
changes may not be implemented without prior Commission authorization granted after 
the filing of an application to amend the exemption.  
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Article 21.  Commission’s Review of Contract Plans and Specifications.   At least 

60 days prior to the start of any construction, the exemptee must submit one copy of its 
plans and specifications and a supporting design document to the Commission’s Division 
of Dam Safety and Inspections (D2SI) – New York Regional Engineer, and two copies to 
the Commission (one of these must be a courtesy copy to the Director, D2SI).  The 
submittal to the D2SI – New York Regional Engineer must also include as part of 
preconstruction requirements:  a Quality Control and Inspection Program, Temporary 
Construction Emergency Action Plan, and Soil Erosion and Sediment Control Plan.  The 
exemptee may not begin any construction activities until the D2SI – New York Regional 
Engineer has reviewed and commented on the plans and specifications, determined that 
all preconstruction requirements have been satisfied, and authorized the start of 
construction.

Article 22.  Cofferdam and Deep Excavation Construction Drawings.  Should 
construction require cofferdams or deep excavation, the exemptee must:  (1) have a 
Professional Engineer who is independent from the construction contractor, review and 
approve the design of contractor-designed cofferdams and deep excavations prior to the 
start of construction; and (2) ensure that construction of cofferdams and deep excavations 
is consistent with the approved design.  At least 30 days before starting construction of 
any cofferdams or deep excavations, the exemptee must submit one copy to the 
Commission’s Division of Dam Safety and Inspections (D2SI) – New York Regional 
Engineer and two copies to the Commission (one of these copies must be a courtesy copy 
to the Director, D2SI) of the approved cofferdam and deep excavation construction 
drawings and specifications, and the letters of approval.

Article 23.  As-built Drawings.  Within 90 days of completion of construction of 
the facilities authorized by this exemption, the exemptee must file for Commission 
approval, revised Exhibits A, F, and G, as applicable, to describe and show those project 
facilities as built.  A courtesy copy must be filed with the Commission’s Division of Dam 
Safety and Inspections (D2SI) – New York Regional Engineer; the Director, D2SI; and 
the Director, Division of Hydropower Administration and Compliance.

Article 24. Project Modification Resulting From Environmental Requirements.  If 
environmental requirements under this exemption require modifications to the project 
that may affect project works or operations, the exemptee must consult with the 
Commission’s Division of Dam Safety and Inspections (D2SI) – New York Regional 
Engineer.  Consultation must allow sufficient review time for the Commission to ensure 
that the proposed work does not adversely affect the project works, dam safety, or project 
operation.

Article 25.  Public Safety Plan.  Within 60 days of the issuance date of the 
exemption, the exemptee must submit one copy to the Commission’s Division of Dam 
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Safety and Inspections (D2S1) – New York Regional Engineer and two copies to the 
Commission (one of these copies must be a courtesy copy to the Commission’s Director, 
D2SI) of a Public Safety Plan.  The plan must include an evaluation of public safety 
concerns at the project site and assess the need for the installation of safety devices or 
other safety measures.  The submitted plan must include a description of all public safety 
devices and signage, as well as a map showing the location of all public safety measures.  
For guidance on preparing public safety plans the exemptee can review the Guidelines for 
Public Safety at Hydropower Projects on the FERC website.

Article 26.  Protection of Cultural Resources.  Prior to implementing any project 
modifications not specifically authorized by this exemption, including but not limited to 
maintenance activities, land-clearing or land-disturbing activities, or changes to project 
operation or facilities, the exemptee must consult with the New Hampshire Division of 
Historical Resources (New Hampshire SHPO) to determine the effects of the activities 
and the need for any cultural resource studies or measures.  If no studies or measures are 
needed, the exemptee must file with the Commission documentation of its consultation 
with the New Hampshire SHPO.

If a project modification is determined to affect a historic property the exemptee 
must file for Commission approval a historic properties management plan (HPMP) 
prepared by a qualified cultural resource specialist after consultation with the New 
Hampshire SHPO.  In developing the HPMP, the exemptee must use the Advisory 
Council on Historic Preservation and the Commission’s Guidelines for the Development 
of Historic Properties Management Plans for FERC Hydroelectric Projects, dated     
May 20, 2002.  The HPMP must include the following items:  (1) a description of each 
historic property; (2) a description of the potential effect on each historic property;        
(3) proposed measures for avoiding or mitigating adverse effects; (4) documentation of 
the nature and extent of consultation; and (5) a schedule for implementing mitigation and 
conducting additional studies.  The Commission reserves the right to require changes to 
the HPMP.

The exemptee must not implement any project modifications, other than those 
specifically authorized in this exemption, until informed by the Commission that the 
requirements of this article have been fulfilled.

Article 27.  Protection of Undiscovered Cultural Resources.  If the exemptee 
discovers previously unidentified cultural resources during the course of constructing, 
maintaining, or operating project works or other facilities at the project, the exemptee 
must stop all land-clearing and land-disturbing activities in the vicinity of the resource 
and consult with the New Hampshire Division of Historical Resources (New Hampshire 
SHPO) to determine the need for any cultural resource studies or measures.  If no studies 
or measures are needed, the exemptee must file with the Commission documentation of 
its consultation with the New Hampshire SHPO.
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If a discovered cultural resource is determined to be eligible for the National 
Register of Historic Places (National Register), the exemptee must file for Commission 
approval a historic properties management plan (HPMP) prepared by a qualified cultural 
resource specialist after consultation with the New Hampshire SHPO.  In developing the 
HPMP, the exemptee must use the Advisory Council on Historic Preservation and the 
Commission’s Guidelines for the Development of Historic Properties Management Plans 
for FERC Hydroelectric Projects, dated May 20, 2002.  The HPMP must include the 
following items:  (1) a description of each discovered property that is eligible to be listed 
in the National Register; (2) a description of the potential effect on each discovered 
property; (3) proposed measures for avoiding or mitigating adverse effects;                    
(4) documentation of the nature and extent of consultation; and (5) a schedule for 
implementing mitigation and conducting additional studies.  The Commission reserves 
the right to require changes to the HPMP.

The exemptee must not resume land-clearing or land-disturbing activities in the 
vicinity of a cultural resource discovered during construction, until informed by the 
Commission that the requirements of this article have been fulfilled.

(E)  The exemptee must serve copies of any Commission filing required by this 
order on any entity specified in this order to be consulted on matters related to that filing. 
Proof of service on these entities must accompany the filing with the Commission.

(F)  This order constitutes final agency action.  Any party may file a request for 
rehearing of this order within 30 days from the date of its issuance, as provided in section 
313(a) of the FPA, 16 U.S.C. § 825l (2012), and section 385.713 of the Commission’s 
regulations, 18 C.F.R. § 385.713 (2014).  The filing of a request for rehearing does not 
operate as a stay of the effective date of this exemption or of any other date specified in 
this order.  The exemptee’s failure to file a request for rehearing shall constitute 
acceptance of this order.

Ann F. Miles
Director
Office of Energy Projects
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Form E-2
        

FEDERAL ENERGY REGULATORY COMMISSION

Section 4.106 - Standard Terms and Conditions of Exemption from Licensing 

Any exemption from licensing granted under this subpart for a small hydroelectric 
power project is subject to the following standard terms and conditions:

Article 1.  The Commission reserves the right to conduct investigations under 
sections 4(g), 306, 307, and 311 of the Federal Power Act with respect to any acts, 
complaints, facts, conditions, practices, or other matters related to the construction, 
operation, or maintenance of the exempt project.  If any term or condition of the 
exemption is violated, the Commission may revoke the exemption, issue a suitable order 
under section 4(g) of the Federal Power Act, or take appropriate action for enforcement, 
forfeiture, or penalties under Part III of the Federal Power Act. 

Article 2.  The construction, operation, and maintenance of the exempt project 
must comply with any terms and conditions that the United States Fish and Wildlife 
Service and any state fish and wildlife agencies have determined are appropriate to 
prevent loss of, or damage to, fish or wildlife resources or to otherwise carry out the 
purposes of the Fish and Wildlife Coordination Act, as specified in Exhibit E of the 
application for exemption from licensing or in the comments submitted in response to the 
notice of the exemption application.

Article 3.  The Commission may revoke this exemption if actual construction of 
any proposed generating facilities has not begun within two years or has not been 
completed within four years from the date on which this exemption was granted.  If an 
exemption is revoked under this article, the Commission will not accept from the prior 
exemption holder a subsequent application for exemption from licensing or a notice of 
exemption from licensing for the same project within two years of the revocation. 

Article 4.  This exemption is subject to the navigation servitude of the United 
States if the project is located on navigable waters of the United States.

Article 5.  This exemption does not confer any right to use or occupy any Federal 
lands that may be necessary for the development or operation of the project.  Any right to 
use or occupy any Federal lands for those purposes must be obtained from the 
administering Federal agencies.  The Commission may accept a license application by 
any qualified license applicant and revoke this exemption, if any necessary right to use or 
occupy Federal lands for those purposes has not been obtained within one year from the 
date on which this exemption was granted.
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Article 6.  In order to best develop, conserve, and utilize in the public interest the 
water resources of the region, the Commission may require that the exempt facilities be 
modified in structure or operation or may revoke this exemption.

Article 7.  The Commission may revoke this exemption if, in the application 
process, material discrepancies, inaccuracies, or falsehoods were made by or on behalf of 
the applicant.

Article 8.  Any exempted small hydroelectric power project that utilizes a dam that 
is more than 33 feet in height above streambed, as defined in 18 C.F.R. § 12.31(c) of this 
chapter, impounds more than 2,000 acre-feet of water, or has a significant or high hazard 
potential, as defined in 33 C.F.R. Part 222, is subject to the following provisions of 18 
C.F.R. Part 12, as it may be amended:

(1)  Section 12.4(b)(1)(i) and (ii), (b)(2)(i) and (iii), (b)(iv), and (b)(v);

(2)  Section 12.4(c);

(3)  Section 12.5;

(4)  Subpart C; and

(5)  Subpart D.

For the purposes of applying these provisions of 18 C.F.R. Part 12, the exempted 
project is deemed to be a licensed project development and the owner of the exempted 
project is deemed to be a licensee.

Article 9.  Before transferring any property interests in the exempt project, the 
exemption holder must inform the transferee of the terms and conditions of the 
exemption.  Within 30 days of transferring the property interests, the exemption holder 
must inform the Commission of the identity and address of the transferee.     
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APPENDIX A

Conditions submitted under section 30(c) of the FPA by the U.S. Department of 
the Interior on May 21, 2015.

1. The Exemptee shall operate the project in an instantaneous run-of-river mode, 
whereby inflow to the project will equal outflow from the project at all times, and water 
levels above the dam are not drawn down for the purpose of generating power. Run-of-
river operation may be temporarily modified if required by operating emergencies 
beyond the control of the Exemptee, or for short periods upon mutual agreement between 
the Exemptee, the U.S. Fish and Wildlife Service, and the New Hampshire Fish and 
Game Department.  

2. The Exemptee shall within three (3) months of commencing generation, undertake a 
bypass reach assessment to determine the linear extent of habitat dewatered by the project 
during periods of no spill.  The assessment shall be developed in consultation with, and 
require approval by, the U.S. Fish and Wildlife Service. Based on results of the 
assessment, the U.S. Fish and Wildlife Service may determine that discharging flow over 
the dam is warranted to protect stream habitat.

3. The Exemptee shall install trashracks that meet the following criteria: (1) have an 
approach velocity ≤ 2.0 fps (as measured six inches in front of the racks); (2) have clear 
spacing of one inch or less; and (3) extend full depth. The trashracks shall be installed 
and operational concurrent with project start-up. The racks shall be required to be kept 
free of debris and maintained to design specifications. 

4. The Exemptee shall conduct a post-operation water quality monitoring survey. The 
survey protocol shall be developed in consultation with, and require the approval by, the 
U.S. Fish and Wildlife Service. Data shall be collected over a minimum of three (3) 
years, and shall be initiated the first low-flow season after project start-up. If results 
indicate that the project is not meeting water quality standards, mitigation measures may 
be required (e.g., releasing additional flow over the dam for reaeration). 

5. The Exemptee shall, within six (6) months of the date of issuance of an exemption 
from licensing, prepare and file for approval by the U.S. Fish and Wildlife Service, a plan 
for maintaining and monitoring run-of-river operation at the project.  

The plan shall include a description of the mechanisms and structures that will be used, 
the level of manual and automatic operation, the methods to be used for recording data on 
run-of-river operation, an implementation schedule, and a plan for maintaining the data 
for inspection by the U.S. Fish and Wildlife Service, the Federal Energy Regulatory 
Commission, and the New Hampshire Department of Environmental Services. The plan 
shall be developed in consultation with, and require approval by, the U.S. Fish and 
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Wildlife Service. 

6. The Exemptee shall be responsible for constructing, operating, maintaining and 
evaluating upstream and downstream fish passage facilities at this project when notified 
by the U.S. Fish and Wildlife Service and/or the New Hampshire Fish and Game 
Department that such fishways are needed. All plans and schedules associated with the 
design, construction, and evaluation of any prescribed fishways shall be developed by the 
Exemptee in consultation with, and require approval by, the U.S. Fish and Wildlife 
Service. The fishways shall be operated and maintained in accordance with the schedule 
identified by the agencies.

7.  During refilling of the project reservoir after flashboard replacement, dam 
maintenance, or emergency drawdown, the Exemptee shall operate the project such that 
90 percent of inflow to the project is released below the project and the impoundment is 
refilled on the remaining 10 percent of inflow. This refill procedure may be modified on 
a case-by-case basis with the prior approval of both the U.S. Fish and Wildlife Service 
and the New Hampshire Fish and Game Department.

8. The Exemptee shall notify the U.S. Fish and Wildlife Service in writing when the 
project commences operation. Such notice shall be sent within 30 days of start-up to 
Supervisor, New England Field Office, 70 Commercial Street, Suite 300, Concord, New 
Hampshire 03301. The Exemptee shall furnish the U.S. Fish and Wildlife Service with a 
set of as-built drawings concurrent with filing said plans with the Federal Energy 
Regulatory Commission. 

9. The Exemptee shall allow the U.S. Fish and Wildlife Service to inspect the project 
area at any time while the project operates under an exemption from licensing to monitor 
compliance with their terms and conditions. 

10. The U.S. Fish and Wildlife Service reserves the right to add to and alter terms and 
conditions for this exemption as appropriate to carry out its responsibilities with respect 
to fish and wildlife resources. The Exemptee shall, within thirty (30) days of receipt, file 
with the Federal Energy Regulatory Commission any additional terms and conditions 
imposed by the U.S. Fish and Wildlife Service. 

11. The Exemptee shall incorporate the aforementioned terms and conditions in any 
conveyance—by lease, sale or otherwise—of its interests so as to legally assure 
compliance with said conditions for as long as the project operates under an exemption 
from licensing.
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