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Marlow Hydro, LLC
139 Henniker Street

Hhlisboro, New Hampshire 03244
(603) 464-3869 (Tel); (603) 494-1854 (Cell)

t-iem@t S. et
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Via E-Mail and U.S. Mail

February 28, 2015

Debra A. Howland
Executive Director & Secretary
New Hampshire Public Utilities Conmiission
21 South Fruit Street, Suite 10
Concord, New Hampshire 0330 1-2429

Re: Application Form For Renewable Energy Source Eligibility for Class IV Hydro
Sources with a Total Nameplate Capacity of One Megawatt or Less For Marlow
Hydro, LLC (the “Application”)

Dear Ms. Howland:

Per its Application Form For Renewable Energy Source Eligibility for Class IV Hydro
Sources with a Total Nameplate Capacity of One Megawatt or Less, Marlow Hydro, LLC
(“Marlow” or the “Applicant”) submits a completed Application for its Old Nash Dam Hydro to
be certified as a Class IV Hydro Source with a total nameplate capacity of one megawatt or Less.

For purposes of responding to inquiries regarding this matter, persons should contact the
following:

Primary Contact Secondary Contact

William P. Short III’
Consultant
44 West 62nd Street
P.O. Box 237173
New York, New York 10023-7 173
(917) 206-0001 (Office)
(201) 970-3707 (Cell)
w.shortii@verizon.net

Anthony (Tony) B. Rosario
Manager
Marlow Hydro, LLC
139 Henniker Street
Hillsboro, New Hampshire 03244
(603) 464-3869 (Office)
(603) 494-1854 (cell)
t-iem@tds.net

‘With this Application, Marlow Hydro appoints William P. Short III as its authorized representative.

mailto:t-iem@tds.net
mailto:w.shortiii@verizon.net
mailto:t-iem@tds.net


Upon your review of our submission, if you have any questions or comments, please do 
not hesitate to contact either Anthony (Tony) B. Rosario or myself. 

enclosure 

cc: Anthony (Tony) B. Rosario (e-mail only) 
Barbara Bernstein (e-mail only) 

Sincerely yours, 

/ / 



 
 

LIST OF ENCLOSURES 
 

 
Application Form For Renewable Energy Source Eligibility for Class IV Hydro 
Sources with a Total Nameplate Capacity of One Megawatt or Less For Marlow 
Hydro, LLC  
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APPLICATION FORM FOR 
RENEWABLE ENERGY SOURCE ELIGIBILITY FOR CLASS IV  

HYDRO SOURCES WITH A TOTAL NAMEPLATE CAPACITY OF ONE MEGAWATT OR LESS  
Pursuant to New Hampshire Administrative Code Puc 2500 Rules, Puc 2505.02 Application Requirements 

Laws of 2012, Chapter 0272 

• Please submit one (1) original and two (2) paper copies of the completed application and cover 
letter to:   

Debra A. Howland  
Executive Director  

New Hampshire Public Utilities Commission  
21 South Fruit Street, Suite 10  

Concord, NH 03301-2429 
 

• Send an electronic version of the completed application and the cover letter electronically to 
executive.director@puc.nh.gov. 
 

The cover letter must include complete contact information and clearly state that the applicant is 
seeking certification as a Class IV source.  Pursuant to Chapter 362-F:11 I, the Commission is required 
to render a decision on an application within 45 days upon receiving a completed application.   
 
If you have any questions please contact Barbara Bernstein at (603)271-6011 or 
Barbara.Bernstein@puc.nh.gov.  

 

Please provide the following: 

1.  Applicant Name:  Marlow Hydro, LLC 

Mailing Address:  139 Henniker Street 

Town/City:  Hillsborough  State:  New Hampshire  Zip Code:  03244 

Primary Contact:  William P. Short III 

Telephone:  (917) 206-0001  Cell:  (201) 970-3707 

Email address:  w.shortiii@verizon.net 

 

2.  Facility Name:  Old Nash Dam Hydro 

(physical address)  199 New Hampshire Route 10 

Town/City:  Marlow  State: New Hampshire  Zip Code:  03456  

 If the facility does not have a physical address, the Latitude  43o 05’ 09.29”  &  Longitude  72o 12’ 13.47” 

 
  

State of New Hampshire 
Public Utilities Commission 

21 S. Fruit Street, Suite 10, Concord, NH 03301-2429  
 

http://www.puc.nh.gov/Regulatory/Rules/Puc2500.pdf
mailto:executive.director@puc.nh.gov
mailto:Barbara.Bernstein@puc.nh.gov


2 
 

(To qualify the electrical production for RECs, the facility must be registered with the NEPOOL – GIS).   
Contact information for the GIS administrator follows: 

James Webb, Registry Administrator, APX Environmental Markets 
224 Airport Parkway, Suite 600, San Jose, CA 95110 

Office: 408.517.2174, jwebb@apx.com 
 

3.  The facility’s ISO-New England asset identification number, if available.  MSS # 897 
 

4.  The facility’s GIS facility code, if available.                                                                   

 
5.  A description of the facility including the following: 

5.a.  The gross nameplate capacity  212 KW 
5.b.  The facility’s initial commercial operation date  December 1983 
5.c.  The date the facility began operation, if different than the operation date                
5.d. A complete description of the facility including location, structures and equipment. 
 

Project works consisting of: (1) a rehabilitated stone and masonry dam, consisting of a 100-foot-long 
dam section nine feet high and two spillway sections, a 40-foot-long ungated spillway seven feet high 
and a 21-foot-long gated spillway seven feet high; (b) a reservoir with an area of two acres and a 
storage of 10-acre feet and a normal water surface elevation of 69 feet m.s.l.; a penstock 1,500 feet 
long and 4.0 feet in diameter placed on the northern bank; (d) an 11- by 14-foot powerhouse 
containing three turbine generator units with a total installed capacity of 212 KW operating with a 
head of 43 feet; (e) a tailrace 600 feet long; (f) a 1,000 foot-long 12.5 KV transmission line; and (g) 
appurtenant facilities. 
 
6.  A copy of all necessary state and federal (FERC) regulatory approvals as Attachment A.   

7.  A copy of the title page of the Interconnection Agreement between the applicant and the distribution 
utility, the page(s) that identifies the nameplate capacity of the facility and the signature pages.  Please 
provide this information as Attachment B. 

 

8. Pursuant to 2505.01(c), no generation facility shall be eligible to acquire new certificates under this 
Chapter while selling its electrical output at long-term rates established before January 1, 2007.  Please 
provide a copy of the facility’s long-term rate agreement as Attachment C.  

 

9.  A description of how the generation facility is connected to the distribution utility. 

The Facility’s three generators generate power at 480 V.  That power is stepped up from that voltage 
to 12.47 KV by the Facility’s step-up transformer.  The power is then placed on a 1,000 foot generator 
lead which interconnects with a Public Service Company of New Hampshire distribution line running 
alongside New Hampshire Route 10. 
 

10.  A statement as to whether the facility has been certified under another non-federal jurisdiction’s 
renewable portfolio standard and proof thereof.  Provide documentation as Attachment D. 

mailto:jwebb@apx.com
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The Facility has been self-certified under the Maine renewable portfolio standard (a non-federal 
jurisdiction’s renewable portfolio standard) as a Maine Class II renewable resource; however, there is 
no written proof of this certification. 
 

10. A statement as to whether the facility’s output has been verified by ISO-New England. 

The Facility’s output is verified by ISO-New England as follow: 
 
The Facility’s electrical output is read by Public Service Company of New Hampshire.  This information 
is conveyed to ISO New England, Inc. (“ISO-NE”), which in turn conveys it directly to APX, Inc. (“APX”), 
the operator of the NEPOOL Generation Information System (“GIS”).  The Facility’s Asset ID and MSS 
account number is 897.  The Applicant has authorized APX to disclose to the Commission the Facility’s 
monthly generation production. 
11.  An affidavit by the applicant attesting that the contents of the application are accurate.    Use either 
the Affidavit at the bottom of this page, or provide a separate document as Attachment E.   

12.  The name and telephone number of the facility’s operator, if different from the owner. 

Facility Operator Name:  Anthony (Tony) B. Rosario 

Phone:  (603) 464-3869 

13.  Other pertinent information that you wish to include to assist in classification of the facility provide 
as Attachment F.   

 

CHECK LIST:  The following has been included to complete the application:    YES 
• All contact information requested in the application.  
• A copy of all necessary state and federal (FERC) regulatory approvals as Attachment A.  
• A copy of the title page of the Interconnection Agreement between the applicant and the 

distribution utility, the page(s) that identifies the nameplate capacity of the facility and the 
signature pages as Attachment B. 

 

• A copy of provide a copy of the facility’s long-term rate agreement as Attachment C  
• If applicable, documentation of the hydro facility’s certification(s) in other non-federal 

jurisdiction’s renewable portfolio standard program(s) as Attachment D. 
 

• A signed and notarized attestation or Attachment E.  
• A GIS number has been provided or has been requested.  
• Other pertinent information has been provided (if necessary) as Attachment F.  
• This document has been printed and notarized.   
• The original and two copies are included in the packet mailed to Debra Howland,  

Executive Director of the PUC. 
 

• An electronic version of the completed application has been sent to  
executive.director@puc.nh.gov . 

 

mailto:executive.director@puc.nh.gov


 
Attachment A 

 

A copy of all necessary state and federal (FERC) regulatory approvals are 
attached: 

 

• FERC Order Issuing License (Minor) (Issued December 20, 1982) 
 

• FERC Order Amending License (Issued December 31, 1984) 
 

• FERC Order Amending License (Issued June 2, 1989) 
 

• FERC Order Approving Transfer of License (Issued July 18, 2007) 
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UMITP.D STATES OF AM~RICA 
PEDBRAL ENERGY RBGULA~Rr OOMHISSlON 

Arthur E. Cohen ) Project Ro. 3309-001 
• 

ORDER ISSUING LICENSE (MIMOR) 

( Ianed uece.ber 30, 1982 ) 

Arthur E. Cohen baa filed an application for a license under Part 
I of the Federal Power Act (Act) to construct, operate, and 
_.intain the Naah Mill Dam Project Ro. 3309. !I The project 
would be located on the Ashuelot River in the town of Marlow in 
Cheahlre County, •- Hupahira. The project would affect. the 
interests of Interstate comnerce. 

Notice of the applic~tion baa been published and comments have 
been received from interested Federal, State, and local agencies. 
No proteate have been received and none of the agencies objected 
to issuance of the license. 

The proposed project ~ould consist of a breached atone and .. aonry 
dam to be rehabilitated, a a .. ll reservoir, a 1,500-foot-long 
penstock, a amall powerhouse containing one 90-kW turbine/generator 
and a 1,000-foot.~long trana•lasion line. 

A ~re detailed project description ia contained in ordering 
paragraph (B) below • 

!/ Authority to act on t.h:.a aatter Ia delegated tQ e Director, 
Office of Electric Power Regul~tion, under 5375.308 of the 
Ccamiaalon'a regulation&, 18 C.P.R. 1375.308 (1982), PBRC 

!::~~~~~ '30,238. This order •ay be ijpialed 
na,r~v within 30 d~a ot lta laauance 

to Rule 1 , .R. 5385.1902, PERC Statutes and 
t29,052, 47 Ped. Reg. 19014 (1982). Piling an 
lnal Caaaiaalon action on that appeal are prarequiaitea 

lng an application for rehearing aa provided in Section 
313(a) of the Act. Piling an appeal does not operate aa a 
at~ of the affective date of thla order or of any other date 
specified in thia order, e•c•p~ aa apeclflcally directed by 
the c-iaalon. 

63o/OVo/~s-: DC-A-48 
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Safety and Adequacy 

All project atructures, machlnsry, and appurt~nant facilities 
were inspected by th~ Commiealon•s ataff and found to be Adeauately 
.alntained. ~he project Ia clasalfled aa low hazard. Failure of 
the powerhouae would not create a hazard to downstrea• human life 
or cause significant property d ... ge. 

It is concluded that the project under the conditions of this 
licenae will be safe and adequate. 

Environ .. ntal Consideration& 

1he New H .. pshire Water Supply and Pollution Control eo..laaion 
lasued a water quality certification, purauant to Sectio~ COl Of 
the Federal Water Pollution Control Act ._endments of 1972 (33 
u.s.c. 1341), for the Nash Mill Dam Project on May 5, 1982. 

The proposed project would result In •inor, short-t•~ advarae 
environmental !Dpacts due to equip.ent installation and start up 
activities, which would Include increases In noiaP levels, exhaust 
emlsaiona and turbidity. Repair of the breached d- and inatallation 
of the penatock and powerhouae would increase eroaion and disturb 
vegetation and wildlife. Project operation would divert a large 
portion of the atre..tlow through the powerhouae, but the aini1111• 
flow to be released froa the spillway, aa provided by Article 23, 
would be adequate to maintain aquatic reaourcea in the diverted 
reach of stre-. No ad'lerae long-tent environmental iapacta 
would reault. Construction and operation of the project would 
have no effect on federally-liated threatened or endangered species. 

In accordance with atandard CO..ission practice ~/. Article 24 of 
thia licenae requirea cultural resources protectTon .. aaurea in 
the event of any future construction or developaent at the project. 

On the baala of the record, including agency c~nts and staff's 
Independent analyaia~ It la found that issuance.of a licenae for 
thla project, as co~ditloned, is not a aajor Federal action 
significantly affecting the quality of the human enviro~nt. 

Co!prehenaive Develoe-ent 

1he propoaed project, with ita average annual generation of 
474,000 kNh, will utilize a renewable reaource that will eave the 
equivalent of approxiaately 824 barrels of oil or 220 tons of 
coal par year. 

!I Sea s. D. Warren, Project No. 2897, Order Denying Rehearing 
(isaued rebrdary lt, ltiOl • 

• 
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It is concluded that subject to tbe ter.a and conditions of thia 
license, Project No. 3309 i• beat adapted to a caaprehenalve 
plan for devalo~ent of the Aabuelot River Ba•ln for beneficial 
p!!!lol!c uses. • 

License Tag 

This license is issued for a tar. of 40 yean. The proposed 
construction of this project Ia ai•ilar to the rellcenaing of a 
project for which a .oderate amount of redevelopment or new 
construction Is propoaad. y 
It Ia ordered thatr 

(A) This license is iaauad to Arthur B. Cohan (Licensee), 
of Keena, Rev Baapahire, under Part X of the Federal Power Act 
(Act), for a period of 40 years, effective the first day of the 
aonth in which this order is iaaued, for the construction, 
operation and maintenance of the Nash Mill Dam Project No. 3309, 
located on the Ashuelot River In the town of Marlow in Cheshire 
county, Rev Hampshire, and affecting the interests of interstate 
or fore~gn comaerce. This license is subject to the teras and 
conditions of the Act, which is Incorporated by reference as part 
of this license, and subject to the regulations the eo-mission 
issues under the provisions of the Act. 

(B) The Hash Mill o .. Project Ro. 3309 consists of• 

(1) All lands, to the eatent of the Licensee's interests in 
those lands, constituting the project area and enclosed by 
the project boundary. Tile project area and boundary are 
shown and described by certain exhibits that form part of 
the application for licenaa and that are designated and 
described aa: 

Exhibit 

G 

!'ERC llo. 3309-

2 

Showing 

Devalopaant Plan 

(2) Project works consisting ofr (a) a rehabilitated atone 
and .. aonry d .. , eonaiatlng of a 100-foot-long da• section 
nine feet high and two eplllvay aectiona, a 40-foot-long 
ungatad aplllvay ae .. n f .. t hlgh and a 21-foot-long gated 
aplllvay seven feat highr (b) a reservoir with an area of 

y See The Montana Power Collpany, Mystic Lake Project No. 2301, 
Order Xaaulno New License (Major)Clasued October 5, 1976). 
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two acrea and a atoraae of 10 acre-feet• (c) a penatock 
1,500 feet long ar.d 2.0 or 2.5 feet ln dl ... ter pieced on 
the aoutbern bankr (d) an 11 b? 14-foot powerhouae containing 
one erose-fl~ 90-kW t~rhi~~/g~~~retor unit operating under 
a head of 43 feetr (e)" a tailrace 100 feet longr Cfl a l,ooo
foot-long, 12.5-kV tranamlaalon lineJ and (g) appurtenant 
facUltlea. 

• The location, nature, and character of theae project worke 
are generally ahovn and deacrlbed by the exhlblta cited 
above and .are epeclflcally ahown and deacrlbed by certain 
other exhlblta that alao fora a part of the application for 
licenae and that ara deaignated and deacribed aaa 

Exhibit A- Part (1), (I) and (II) of the application filed May 3, 
1982, 

Exhibit P PERC lfo. 3309- Show ina 

Principal Project Worka r 1 

(3) All of the atructurea, flxturea, equl~nt, or facilltiea 
~•ed or ueeful in the operation or .. intenance of the project 
and located within the project boundary, all portable property 
that .. Y be employed In connection with the project, located 
vit.'lin or outside the project boundary, aa approved by t:he 
Ca.aiaaion, and all riparian or other rights that are 
neceaaary or appropriate ln the operation or .. intenance of 
the project. 

(C) Exhibits P and G, deaignated in ordering paragraph (B) 
above, are approved and .. de a part of the llcenae, only to the 
extent that they &how the general location. deacription, nature, 
etc. of the project worka. 

(D) Purauant to Section 10(1) of the Act, It ia in the 
public interest to valve the following Sectlona of Part I of the 
Act, and they are excluded fZ'OII the llcenaea 

Section 4(b), except the aecond aentencer 1, lnaofar as it 
relates to public notice and to the acceptance and axpreaalon in 
the Ucenae of ter.a and conditione of the Act that are 
valved herer lO(c), lnaofar aa it relatee to depreciation 
reaervear lO(d)J lO(f)J 14, except inaofar aa the power of 
con~atlon la reaervedr 15r lit 20r and 22. 
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(B) This licenae le also subject to Articles 1 through 19 
set forth in For. L-15 (revised October, 1975), entitled •Te~ 
and Conditione of Licenae for Unconetructed Rinor Project Affecting 
the !ntereets of Interstate or Porei~n C~~rce,• •ttached to 
and -de a part of this licttnae. The Hcenee is also subject to 
the following additional articlesa 

The Licensee shall co.aence construction of the 
within one year of the date of issuance of the 

sn,a~.~ comPlete construction within two years fro. 
construction. 

Article 20. '!'h• Licensee shall file with the Ca.ission's 
Regional Bnglneer and the Director, Office of Electric Power 
Regulation, one copy each of the contract drawings and specifications 
for pertinent features of the project, such as water retention 
structures, at least 60 days prior to -be start of construction. 
The Director, Office of Electric Power .. gulation, -y require 
changes in the plans and specifications to assure a safe and 
adequate project. 

Article 21. The Licensee shall within 90 days of the 
canpletlon of construction file in accordance with CO..ission's 
Rules and Regulations revised Bzhibit P drawlngs shoving the 
project •as-built.• 

Article 22. The Licensee snall pay the United States the 
following annual charges, effective the first day of the .onth in 
which this license is issueda 

(a) For tile purpose of reillbursing tile United States for 
the cost of adainlstratlon of p5rt 1 of the Act, a reasonable 
a.ount as deter.ined tn accordance with the provisions of the 
eo..ission's regulatione in effect fraa u- to u-. 1'hc 
authoriaed installed capacity for that purpose is 120 horsepower. 

Article 23. The Licensee shall discha~e fro. the Rash Mill 
Project spillway, a continuous alni.ua flow of 5 cubic feet per 
second or the inflow to the reservoir, whichever is leas, for the 
protection and enbanc ... nt of aquatic resources in the Ashuelot 
River. In addition, during periods of non-generation all river 
flow shall be released over the spillway. These flows -Y be 
teaporarily aodlfied if required by operating ... rgencies beyond 
the control of the Licensee, and for short periods for fishery 
-nag ... nt purposes upon autual agre ... nt bet-en the Licensee 
and the Rev H .. pshire Flab and G.- Depar~nt. 
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Article 24. Prior to the ccnnen~e .. nt of an.r conatruction 
or develop.ent of any project works or other facilitiea at the 
project, ttaa L1cenae& shall conault and cooperate with the 
appropriate State Historic Preservation Officer (SHPO) to dete~ine 
the need for, and extent of, any archeological or historic reaource 
aurveya and an.r •itigative .... urea that .. y be neceaaary. The 
Licensee shall provide funda in a reaaonable a.ount for an.r such 
activity. If any previoualy unrecorded archeological or hiatorical 
aitea are discovered during tho course of conatruction, conatruction 
activity in the vicinity ahall be halted, a qualified archeologist 
ahall be cor~ulted to determine the aigniflcance of the altea, and 
the Licenaee shall consult with the SRPO to develop a mitigation 
plan for the protection of aignificant archeological or historic 
reaourcea. If the Licenaee and the SBPO cannot agree on the 
amount of money to be expended on archeological or historic work 
related to the project, the Coamlaaion reaervea the right to 
require the Licensee to conduct, at ita own expense, any auch 
work found neceaaary. 

Article 25. (a) In accordance with the provisions of this 
article, the Licensee shall have the authority to grant permission 
for certain types of uae and occupancy of project landa and waters 
and to convey certain interests in proje~t lands and vatera for 
certain other types of uae and occupancy, without prior Ca.aiaaion 
approval. The Licensee •ay exercise the authority only if the 
propoaed uae and occupancy is consistent with the purpoaee of 
protecting and enhancing the scenic, recreational, and other 
environmental valuea of the project. Par those purposes, the 
Licenaee shall alao have continuing responsibilitY to auperviae 
and control the usee and occupancies for which it grants permission, 
and to monitor the uae of, and to ensure CORPliance with the 
covenants of the instru .. nt of conveyance for any intereate that 
it has conveyed under this article. If a permitted uae and 
occupancy violatea any condition of this article or any other 
condition i.poaed by the Licensee for protection and enhanc ... nt 
of the project'• scenic, recreational, or other environmental 
values, or if a covenant of a conveyance .. de under the authority 
of thia article la violated, the Licensee shall take any lawful 
action neceaaary to correct the violation. ror a permitted uae 
or occupancy that action includes, if neceaaary, cancelling the 
pe~iaaion to use and occupy the project Ianda and waters and 
requiring the removal of any non-ccaplying atructurea and facilities. 

(b) ~e typea of use and occupancy of project landa and vatera 
for which the Licensee .. , grant pe~iaaion without prior Co.miaaion 
approval are• (1) landscape plantinger (2) non-c~rclal piera, 
landings, boat docks, or al•llar structures and facilities that 
can acco.odate no more than 10 watercraft at a tl .. where aald 
faciU.ty ia intended to aerve alngle-fuaUy type dvallings1 and 
(3) .. bankmente, bulkheads, retaining valle, or similar atruct.ures 
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for eroalon control to protect the extatlng shoreline. TO the 
extent feasible and desirable to protect and enhance the proje~t•s 
acenic, recreational, and ether environaental values, the Licensee 
shall require multiple use and occupancy of facllitlaa for accea& 
to project landa or vatera. • The Licensee shall also ens~~•• to 
the aatlafactlon of the Ca.alaalon•a authorlxed representative, 
that the uaea and occupancies for which it grants paralasion are 
.alntalned in good repair and caaply with applicable State and 
local health and safety requireaants. Before granting permlaalon 
for construction of bulkheada or retaining walla, the Licensee 
shall• Cl) inspect the alte of the proposed construction, (2) 
consider whether the planting of vegetation or the use of rlprap 
would be adequate to control erosion at the site, and (3) determine 
that the propoaed construction la needed and would not change 
the basic contour of the reaer~10lr shoreline. To lmpl ... nt thla 
paragraph (b), the Licensee .. y, among other things, eatabllah a 
prograa for issuing peralta for the specified types of use and 
occupancy of project lands and waters, which .. y be subject to 
the payment of a reasonable•fee to cover the Licensee's costa of 
administering the permit prograa. The co.miaalon reserves the 
right to require the Licensee to file a description of ita standards, 
guidelines, and procedures for lmpl ... nting thla paragraph (b) 
and to require aodlflcation of those standards, guldellnea, or 
procedures. 

(c) The Licensee aay convey easements or rights-of-way 
across, or leaaea of, project lands for: (1) replacement, expansion, 
reallgnaent, or aalnter.ance of bridges and roada for which all 
neceaaary State and Federal approvals have been obtalnedr (2) atorm 
drains and water aalnat (3) severs that do not discharge into 
project waterer (4) alnor access roadar (5) telephone, gaa, and 
electric utility distribution linear (6) non-project overhead 
•lectrlc tranaalsalon linea that do not require erection of support 
structures within the project boundaryr (7) subaarlne, overhead, 
or ~nderground aajor telephone distribution cables or aajor 
electric distribution linea (69-kV or leas)r and (8) water intake 
or puaptng facilities that do not extract aore than one allllon 
gallons per day fro. a project reservcir. Mo later than January 31 
of each year, the Licensee shall file three caples of a report 
briefly describing for each conveyance .. de under thia paragraph 
(c) during the prior calendar year, the type of intereat conveyed, 
the location of the lands subject to the conveyance, and the 
nature of the use for which the interest vas conveyed. 

(d) The Licensee aay convey fee tltlaa to, eas ... nta or 
righta-of-way acroas, or leases of project lands for• Cl) 
construction of new bridges or roada for which all neceaaary 
State and Federal approval• have been obtainedr (2) sever or 
effluent linea that discharge into project waters for which all 
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neceaaary Federal and State wat•r quality certlflcatea or parzita 
ha~e been obtalnedr (3) other plpellnea that croae project lands 
or water• but do not dlacharga into project waterer (4) non-project 
overhead electric trana•iaaion linea that require erection of 
auppar~ a~rue~ur•a vlthln t~~ project boundary for whleh all 
necessary Federal and State approvals have been obtainedr (5) 
private or public .. rinaa that can acc~ate no .ore that 10 
watercraft at a ti .. and are located at leaat one-half •lle from 
any other private or public .. riner (6) recreational developaent 
conaiatent with an approved Exhibit R or approved report on 
recreational reaourcea of an Exhibit Er and (7) other usee, if• 
(1) the amount of land conveyed for a particular uae Ia five 
acres or lesar (11) all of the land conveyed Ia located at least 
75 feet, .. aaured horl•ontally, fro. the edge of the project 
reaervolr at normal .. xl•um aurface elevation• and (iii) no •ore 
than 50 total acres of project lands for each project developaent 
are conveyed under this clause (d)(7) ln any calendar year. At 
leaat 45 days before conveying any interest in project landa 
under this paragraph (d), the Licenaee auat file a letter to the 
Director, Office of Electric Power Regulation, stating ita intent 
to convey the intereat.and briefly deacribing the type of interest 
and location of the lands to be conveyed (a .. rked Exhibit G or 
K .. P .. y be used), the nature ~f the propoaed uae, the identity 
of any Federal or State agency official consulted, and any Federal 
or State approvals req~ired for the proposed uae. Unleaa the 
Director, within 45 daya fE'CIII the filing date, requires the Licensee 
to file an application for prior approval, the Licenaee •ay convey 
the intended interest at the end of that period. 

(e) The following additional conditione apply t~ any intended 
conveyance under paragraphs (c) or (d) of this article: 

(J} Before conveying the interest, the Licensee ahall 
consult with Federal and state flab and wildlife or recreation 
agencies, ae appropriate, and the State Hlatoric Preservation 
Officer. 

(2) Before conveying the interest, the Licensee ahall 
deter.ine that the propoaed uae of the lands to be conveyed 
la not lnconatatent with any approved Exhibit R or approved 
report on recreational reaourcea of an Exhibit Br or, if the 
project doea not have an approved Exhibit R or approved report 
on recreational reaourcea, that the lands to be conveyed do 
not have recreational value. 

(3) 'l'he inatru .. nt of conveyance •uat include covenants 
running with the land adequate to ena~re that• (1) the uae 
of the landa conveyed ahall not endanger health, create a 
nuiaance, or otherwise be incompatible with overall project 
recreational user and (ll) the grantee ahall take all reaaonable 
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precautions to ensure that the conatr~etton, operation, and 
.. intenance of structures or facilities on the conveyed 
landa will occur in a .. nner that will protect the scenic, 
recreptfon~l, and envlron .. nt~l values of the project • 

• 
(4J '!be Ca.aiaaion reserves the right to require the 

Licenaea to take reasonable remedial action to correct any 
violation of the terma and conditions of this article for 
the protection and enhancament of the project's scenic, 
recreational, and other environmental values. 

(fJ The conveyance of an interwat in project lands under 
this article doea not in itself change the project boundaries. 
The project boundaries .. y be changed to exclude land conveyed 
under this article only upon approval of revised Exhibit G or K 
drawings (project boundary .. paJ reflecting exclusion of that 
land. Landa conveyed under this article will be excluded fro. 
the project only upon a determination that the lands are not 
necessary for project purposes, such as operation and .. lntenance, 
flowage, recreation, public access, protection of environmental 
resources, and shoreline control, including shoreline aesthetic 
l•alues. Absent extraordinary circu-tances • proposals to exclude 
lands conveyed under th.ia article fr0111 the project shall be 
consolidated for consideration when revised Exhibit G or K drawings 
would be filed for approval for other purposes. 

Article 2,. The Licensee shall continue to conaul~ and 
cooperate with the u.s. Pish and Wildlife Service, the u.s. 
Heritage Conservation and Recreation Service of the Department of 
the Interior, the Rev Raapshire Pish end Game Departaent and 
~ther appropriate agencies for the protection and developMent of 
the environmental resources and values of the project area. !he 
c~i&l; ion reserves the right to require changes to the project 
works or operations that ~Y be necessary to protect and enhance 
those resources and values. 

(PJ The Licenaea•a failurw to file a petition appealing this 
order to the Ca..lssion shall constitute acceptance of this , 
license. In acknowleda-ent of acceptance of this order and Ita 
terms and conditions, it shall be signed by the Licensee and 
ret:~rned to the Cc.ai.asion within 60 days froaa the date this 
order is issued. 

~C.ae'~·~~ 
fO\\ Law~:ence •· Andaraon 

Director, Office of Blect~:ic 
Power Regulation 
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JN TESTIMONY of hia acknovledg .. nt of acceptance of all of the 

teras and conditl~na of this Ord~r, A~thur ~. ~~an thl= • 

day of --------------------• lt ____ • baa cauaed hia n ... to be 

aigned hereto • 
• 

ay ___ ~~~~r-~~~------
Arthur B. Cohen 

(Executed in quadruplicatet 
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UNITED STATES 0~ AMERICA 
FEDERAL ENERGY REGULATORY COMMISSION 2 g FERC, o2t 432 

Arthur E. Cohen Project No. 3309-0 02 

ORDER-AMENDING LICENSE 

Issued December 31, 1984 ) 

Arthur E. Cohen {Licensee) filed on March 9, 1984, and amended o n 
July 30, 1984, an application for amendment of the license for 
the Nash Mill Project No. 3309, under Part I of the Federal Power 
Act (Act). 1/ The project is located on the Ashuelot River, in 
Cheshire County, New Hampshire. The Licensee pr_oposes to amend 
the license t6 increase the project's installed capacity from 90 
kW to 200 kW. 

Notice· of the application has been published and ·- cominents have 
been received from interested Federal, State, and local agencies. 
No motions to intervene were received and none of the agencies 
objected to the amendment of the license. The significant concerns 
of the commenting agenqies ~re discussed below. 

Safety and Adequacy 

Nash Mill pam was licensed for hydroelectric power development on 
December 30, 19~. Subsequently, new studies showed that an 
inc~ease in capacity was economically feasible. The major changes 
proposed in this amendment include an increase in installed 
capacity, an increase in penstock diameter, and r .elocation of the 
powerhouse and penstock from the southern bank to the northern . 
river b~nk. The installed capacity of the project would be , 
incre_ased :f;rom 90 kW to 200 kW. 

The Commission's New York Regional Office inspect-ed the project 
and classified the dam as low hazard. The proposed modifications 
to the project will not affect the safety of the· existing dam. 

!/ Authority to act on this matter is delegated to the Director, 
Office of Hydropower Licensing, under §375.314 of the Commission's 
regulations, 49 Fed. Reg. 29,369 (1984} (Errata issued July 27, 
1984), (to be codified at 18 C.F.R. §375.314). This order 
may be _appeale-~ ~o the Commission by any party within 30 days 
of · its issuance pursuant to Rule 1902, 18 C.F.R. §385.1902 
.( 19.83). Filtng a11 -~ppe_~l: and final Commission action , on that 
appeal are prerequisites for filing an applica"tion fo-r rehearing 
as provided in Section 313(a) of the Act. Filing an appeal 
doe~ not operate as __ a stay of the effective date of this 
order or of any other date specified in this order, except as 
specifically directed by the Commission. 

DC-A-37 
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Environmental Considerations 

The proposed · amended project wi ll have no dire c t or indirect 
adverse effects on recreation, other land and wa ter uses, and 
socio-economic values. Substantive issues have been raised 
concerning the following resource topics. 

Instream Flows 

Operation of the proposed amended project will result in the 
reduction of flows in about 1,500 feet of the Ashuelot River. 
Article 23 of the pro ject license currently requires a continuous 
minimum flow over the dam of 5 cubic feet per s~cond (cfs) to 
protect aquatic resources in the bypassed reach. · The Department 
of the Interior (Interior) recommended that an article be added · 
to the license requiring a minimum instantaneous discharge from 
the project of 23 cfs, or inflow to the project, whichever is 
l .ess. 

The Applicant does not object to Interior's recommendations. 

A continuous minimum flow of 23 cfs from the project, with 5 cfs 
continually spilled over the dam, will protect the aquatic resources 
of the Ashuelot River. Thus, Article 23 of the license is revised 
herein to include these ~i~imum flows. 

Other Environmental Concerns 

Water quality certification, under the Federal Water Pollution 
Control Act, was granted for the proposed amended pro ject by the 
State of New Hampshire Water Supply and Pollution Control Commission 
on December 14, 1983. 

The proposed project ~ill not affect any Federally listed threatened 
or endangered species or· critical habitat, or any sites listed on 
the National Register of Historic Places or eligible for listing 
on the National Register of Historic Places. Article 24 of the 
existing license will protect any cultural resources that may be 
discovered during the proposed construction or during any future 
construction at the project. 

Finding of No Significant Impact 

Construction of the proposed penstock and powerhouse will result in 
the disturbance of ' vegetation and wildlife in a 1,500-foot-long 
corri-dor. alon·g the ·right bank of the Ashuelot River. This distur
bance will cause temporary and minor increases in turbidi~y- in the 

·Ashuelot River that · ·will terminate upon CQmpletfon of construction·. 
Project op·eration · will reduce river flows in a 1,500-foot-long' 
reach of the river, resulting in a long-term reduction in· aquatic 
habitat. The Applicant's proposed minimum flow of 5 cfs through 
the bypassed reach and the minimum flow of 23 cfs from the project 
will, .however, protect the fishery resources of the Ashuelot · 
River. 
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On the basis of the record and Staff ' s independent environmental 
analysis, issuance of an amendment of license for the project, as 
conditioned h~rein, will not constitute a major Federal action 
significantly affecting the quality of the human environment. 

Economic Feasibility 

The installed capacity of the project would be i ncreased from 
90 kW to 200 kW~ ~/ The proposed project would be economically 
feasible based on project power being sold at avoided cost rates 
for the State of New Hampshire, adjusted for escalation. 

Other Aspects of Comprehensive Development 

The proposed modifications make good use of the flow ·and fall of 
the Ashuelot River, w.ould not be in conflict with any planned or 
potential development and would be best adapted to the comprehen
sive development of the Connecticut Riv,er Basin upon compliance 
with the terms and condi ti'ons of the amended 1 i cense. . 

·It is ordered that: 

(A) The license for the Nash Mill Project No. 3309. is amended 
by this order, effective the first day of the ' month in which this 
order is issued . .. . 

(B) The description of the project contained in ordering 
paragraph (b)(2) of the license is amended to read: 

(2) Project works consisting of: (a) a rehabilitated 
stone ~nd masonry dam7 consisting of a l06-fo6t~long 
dam section n:i ne feet high and two spillway secti'ons, 
a 40-foot-long ungated spillway seven feet high and 
a · 21-foot-long gated spillway seven feet high; (b) a 
reservoir with an area of two acres and a storage 
capacity of .10 acre-feet and a normal water surface 
elevation of 69 feet rn.s.l'.; (c) a penstock 1,500 feet 
long· and 4,0 feet in diameter placed on the northern 
bank; (d) an 11- by 14-foot powerhouse containing two 
generating units with a total installed capacity of 200 
kW operating unqer a head of 43 feet; (e) a tailrace 
600 feet long; (f) a 1,000-foot-long, 12.5-kV transmissio~ 
line; and (g) appurtenant facilities. 

(C) . The following Exhibits A and F are _approved and made 
a part of this ~icense. 

2/ The proposed project generating 850,000 kWh annually would 
utilize a renewable resouice that will save the equivalent of 
approximately 1395 barrels of oil or 393 tons o~ coal per 
year. 
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Exhibit A - Page 9, Section A.4. entitled Powerhouse 
Page 11, Table A-1. uProject Statistics" 

Exhibit F Superseding 
. FERC No. Drawing No. FERC No. Descrietion 

Revised F-1 3309-3 Nash Mill Dam Top 

Revised F-2 3309-4 Nash Mi11 Dam Spillway 

F-3 

F-4 

3309-5 Revised Location of 
Penstock· and Powerhouse 3309-1 

3309-6 Profile of Penstock 
and Powerhouse 

(D) Article 21 is revised to read: 

Article 21. The Licensee shall within 90 days of the 
completion of ~onstruction file in accordance with the 
Commission's Rules and Regulations revised Exhibits A, F, 
and G showing the project "as-built." 

(E) ' Article 22 is revised to read: 
~ 

Article 22. The Licensee shall pay the United States 
the following annual charge, effective December 1, 1~84: 

(a) For the purpose of reimbursing the United States· 
for the cost of administration of Part I of th6 Act, a 
reasonable amount as determined in accordance with' the 
provisions of the Commis~ion's regulations in effect 
from time to ti~e. The authorized installed capacity 
for that purpose is Z66 horsepower • 

. (F) Article 23 is revised to read: . 

Article 23. Licensee shall discharge from the Nash Mill 
Project a continuous minimum flow of 23 cubic feet per 
s ·econd (cfs), as measured immediately downstream of the 
project powerhouse and to include a continuous flow of 5 cfs 
over the project dam, or inflow to the reservoir, whichever 
is less, for the protection and enhancement of fish and 
wildlife resources in the Ashuelot River. This flow may be 

~ temporari~y · modified if required by operating emergencies 
beyond the co~trol of the Licensee, and for short periods 
~pqn mutual agreement between the Licensee and the _ ~ew 
Hampshire Fish and Game Department-. · 

(G) The license is also subject to the following additional 
article: 

I 
I 

I 
I 



Project No. 3309-002 

IN TESTIMONY of his acknowledgment of acceptance of all of the terms·and 
~_!::!:z_ 

conditions of this order , Arthur E. Cohen~ this--~-~~------- day of 

~~- 1985 signed this order. 

Arthur E. Cohen 

/ / 

(Execut~d-in quadruplicate) 

,. 
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Quent~n A. Edson, D~reetor 
Office of Hydropowe~ Licensing 
Federal Energy- Regulatory Collll1Ussion 
Wash~ngton, DC. 20426 

.. · ·. 
Re r :Pro3 ect No. 3-309-002 

A1,1t;hur E. Cohen· 

De a~ M~. Edson: 

January 8, 1985 

· Un:~-e~ .letter . dated December 31, 1984 you forwarded to my 
c;l:ient;···' ;Arthu~ E. Cohen, four copies of' · ·an ··order designated 
Amen<¥rtent No;i:T,. Instrument No. 2, relat·i-ve to the above project 
riumber! .- 'rhe . ackQ.owledgment page on th.e .Amendment was set up £or 
a ·. c.orpci~ate signature. However, Arthur' ·E. Cohen holds · this 

/ liden!:f~ ; as an. individual . arid is operat;1:ng the power plant as 
·' a gen~.pa:-;1 .. pa:r>tri-er of a limited partnership .. I ther~fore . 

: · ·: prepared a new _a-cknowledgment page for · Arthur's indiv:i:dual· · · · 
signa>tni<re·. r · :~pp~nded that acknowled-gment page to the co.pies· 
Of.'the· 'f\1nendn1en.t ·and' I had Arthur sign the ·acknowledgme_nt page • 

i 
I 

. ; 

. '. 

~ ·am .retu~n1ng ~o you. with this letter three copies of 
Amendme~t ., each with the revised acknowledgment page signed 
Arthur ·E. Cohen. I~ I ·have done this incorrectly or if you 
~my quest~ons p-l~a-~e · do not hesitate to give· me a call • . . . : ' t ... . . 

W~ank you· ve~y /muoh ror your help. 

' . f Very truly yours; 
I 
I-

the 
by 
have 

I Joseph vi.· Worthen; II 

, . .... . · . ;" .:· , . 
~WW:c-~s
Rnc • 

-' co: Arthur E. 

.. , 
I 
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F!DE~AL E:: u::~GY RE:::>tJLATCRY CoM.'vllSSION 

WA~H.INGTQN, O.C. 2{;14Z6 

Project No. 3309.-002 

Ar thur E. Cohen 
44 Hanover S.tree t 
Keene, New Ha~pshire 03431 

12/31/84 

Enc.losed are four copi&s of the order d-esignated Ameri.dment No. 1 
~strument No. 2 , in the above entitled matter. 

Pl·•u• ax•cuca the acknowledgement of accept:mce attached to 
tb~ ori:er and return 'three copies of .the .order, the .acc.ept:ance 
and resol-uti-on of your Board of Direct-or• authori.zi.nst such · 
..accillp tance • 

.~~·.rr.:L 
- ~A. E~son . 

Directo r, Gf£ie~ of 
Hydropowe r ·L i c el!rs ing 
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OD-ORDER, 21 FERC 'i62,553, Arthur E. Cohen, Project No. 3309-001, (Dec. 30, 1982) 

Arthur E. Cohen, Project No. 3309-001 

[63,841] 

[1f62,553J 

Arthur E. Cohen, Project No. 3309-001 

Order Issuing License (Minor) 

(Issued December 30, 1982) 

Lawrence R. Anderson, Director, Office of Electric Power Regulation. 

Arthur E. Cohen has filed an application for a license under Part I of the Federal Power Act (Act) to 
construct, operate, and maintain the Nash Mill Dam Project No. 3309. 1 The project would be located on 
the Ashuelot River in the town of Marlow in Choshire County, New Hampshire. The project would affect 
the interests of interstate commerco. 

Notice of the application has been published and comments have been received from interested Federal, 
State, and local agencies. No protests have been received and none of the agencies objected to issuance of 
the license. 

[63,842) ' 

The proposed project *ould consist of a breached stone and masonry dam to be rehabilitated, a small 
reservoir, a 1,500-foot-long penstock, a small powerhouse containing one 90-kW turbine/generator and a 
1,000-foot-long transmission line. 

A more detailed project description is contained in ordering paragraph (B) below. / / 

Safety and Adequacy 

All project structures, machinery, and appurtenant facilities were inspected by the Commission's staff and 
found to be adequately maintained. The project is classified as low hazard. Failure of the powerhouse 
would not create a hazard to downstream human life or cause significant property damage. 

It is concluded that the project Wlder the conditions of this license will be safe and adequate. 

Environmental ConsideratWns 

The New Hampshire Water Supply and Pollution Control Commission issued a water quality certification, 
pursuant to Section 401 of the Federal Water Pollution Control Act Amendments of 1972 (33 U.S. C. 1341), 
for 1:he Nash Mill Dam Project on May 5, 1982. 

T6.e proposed project would result in minor, short-term adverse environmental impacts due to equipment 
inStallation and start up activities, which would include increases in noise levels, exhaust emissions ~d 
turl;>j.Q.ity. R~pair ofth.e brel!-!<heQ. .4aiili\I!.d, .instal~tio:P. o.fthe p~nstoc~ ~4 po'?>'erh~n1~e w~u1.4 .~crease 
erosion and disturb vegetation and wildlife. Project operation would divert a large portion of the 
streamflow through the powerhouse, but the minimum flow to be released from the spillway, as provided 
by Article 23, would be adequate to maintain aquatic resources in the diverted reach ofstrea:m. No adverse 
long-term environmental impacts would result. Construction and operation of the project ,would have no 
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effect on federally-listed threatened or endangered species. 

In accordance with standard Commission practice, 2 Article 24 of this license reqwres cultural resources 
protection measures in the event of any future construction or development at the project 

On the basis of the record, including agency comments and staff's independent ar~alysis, it is found that 
issuance of a license for this project, as conditioned, is not a major Federal action significantly affecting the 
quality of the human environment 

Comprehensive Development 

The proposed project, with its average annual generation of 474,000 kWh, will utilize a renewable resource 
that will save the equivalent of approximately 824 barrels of oil or 220 tons of coal per year. 

It is concluded that subject to the terms and conditions of this license, Project No. 3309 is best adapted 
to a comprehensive plan for development of the Ashuelot River Basin for beneficial public uses. 

License Term 

This license is issued for a term of 40 years. The proposed construction of this project is similar to the 
reli~ensing of. a project for which a moderate amount of redevelopment or new construction is proposed. 3 

It is ordered that: 

(A) This license is issued to Arthur E. Cohen (Licensee), of Keene, New Hampshire, under Part I of the 
Federal Poy;er Act (Act), for a period of 40 years, effective the first day of the month in which this order is 
issued, for the construction, operation and maintenance of the Nash Mill Dam Project No. 3309, located on 
the Ashuelot River in the town of Marlow in Cheshire County, New Hampshire, and affecting the interests 
of interstate or foreign commerce. This license is subject to the terms and conditions of the Act, which is 
incozporated by reference as part of this license, and subject to the regulations the Commission issues under 
the provisions of the Act. 

; .. / 
(B) The Nash Mill Dam Project No. 3309 consists of: 

(1) All lands, to the extent of the Licensee's interests in those lands, constituting the project area and 
enclosed by the project boundary. The project area and boundary are shown and described by certain 
exhibits that form part of the application for license and that are designated and described as: 

Exhibit FERC No. 3309- Showing 
G 2 Development Plan 

(2) Project works consisting of: (a) a rehabilitated stone and masonry .dam, consisting of a 1 00-foot-long 
dam section nine feet high and two spillway sections, a 40-foot-long ungated spillway seven feet high and a 
21~foot-long gated spillway seven feet high; (b) a reservoir with an area of two acres and a storage of 10 
acre-feet; (c) a penstock 1,500 ~eet long and 2.0 or 2.5 feet in diameter placed 
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on the southern bank; (d) an 11 by 14-footpowerhouse containing one cross-flow 90-kW turbine/generator 
unit operating under a head of 43 feet; (e) a tailrace 600 feet long; (f) a 1,000-foot-long, 11.5-kV 
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transmission line; and (g) appurtenant facilities. 

The location, nature, and character of these project works are generally shown and des.cribed by the 
exhibits cited above and more specifically shown and descn"bed by certain other exhibits that also form a 
part of the application for license and that are designated and described as: 

Exhibit A- Part (1), (I) and (IT) of the application filed May 3, 1982, 

Exhibit FERC No. 3309- Showing 
F 1 Principal Project Works 

(3) All of the structures, fixtures, equipment, or facilities used or useful in the operation or maintenance 
of the project and located within the project boundary, all portable property that may be employed in 
connection with the project, located within or outside the project boundary, as approved by the 
Commission, and all riparian or other rights that are necessary or appropriate in the operation or 
maintenance of the project 

(C) Exlu"bits F and G, designated in Ordering Paragraph (B) above, are approved and made a part of the 
license, only to the extent that tliey show the general location, description, nature, etc., of the project works. 

(D) Pursuant to Section lO(i) of the Act, it is in the public interest to waive the following Sections of 
Part I of the Act, and they are excluded from the license: 

Section 4(b ), except the second sentence; 6, insofar as it relates to public notice and to the acceptance 
and expression in the license of terms and conditions of the Act that are waived here; 1 0( c), insofar as it 
relates to depreciation reserves; lO(d); 10(f); 14, except insofar as the power of condemnation is 
reserved; 15; 16; 20; and22. · 

/ / 

(E) This license is also subject to Articles I through 19 set forth in Form L-15 (revised October, 1975), 
entitled '"Terms and Conditions of License for Unconstructed Minor Project Affecting the Interests of 
Interstate or Foreign Commerce," attached to (reported at 54 FPC 1883) and made a part of this license. 
The license is also subject to the following additional articles: 

Article 19. The Licensee shall commence construction of the proposed project within one year of the 
date of issuance of the license and shall complete construction within two years from the start of 
constnlction. 

Article 20. The Licensee shall file with the Commission's Regional Engineer and the Director, Office of 
Electric Power Regulation, one copy each of the contract drawings and specifications for pertinent features 
of the project, such as water retention struCtures, at least 60 days prior to the start of construction. The 
Director, Office of Electric Power Regulation, may require changes in the plans and specifications to assure 
a safe; and adequate project. 

Article 21. The Licensee :shall within 90 days of the completion of construction file in accordance with 
Commission's Rules and Regulations revised Exlu"bit F drawings showing the project "as-built." 

· · Article 22. The Licensee .sluill pay the United States the following ~ual charges, effective the first day 
of the montli in wllich t1ris license is issued: 

(a) For the purpose of reimbursing the United States for the cost of administration of part I of the Act, a 
reasonable amount as determined in accordance with the provisions of the Commission's regulations in 
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effect from time to time. The authorized installed capacity for that pw:pose is 120 horsepower. 

Article 23. The Licensee shall discharge from the Nash Mill Project spillway, a continuous minimum 
flow of 5 cubic feet per second or the inflow to the reservoir, whichever is less, for the protection and 
enhancement of aquatic resources in the Ashuelot River. In addition, during periods of non-generation all 
river flow shall be released over the spillway. These flows may be temporarily modified if required by 
operating emergencies beyond the control of the Licensee, and for short periods for fishery management 
purposes upon mutual agreement between the Licensee and the New Hampshire Fish and Game 
Department. 

Arlic/e 24. Prior to the commencement of any construction or development of any project works or other 
facilities at the project, the Licensee shall consult and cooperate with the appropriate State Historic 
Preservation Officer (SHPO) to determine the need for, and extent of, any archeological or historic resource 
surveys and any mitigative measures that may be necessary. The Licensee shall provide funds in a 
reasonable amount for any such activity. If any previously unrecorded archeological or historical sites are 
discovered during the course of construction, construction activity in the vicinity shall be halted, a qualified 
.archeologist shall be consulted to determine the significance of the sites, and the Licensee shall consult 
with the SHPO to develop a mitigation plan for the protection of significant archeological or historic 
resources. If the Licensee and the SHPO cannot agree on the atpount of money to 
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be expended on archeological or )ristoric work related to the project, the Commission reserves the right to 
require the Licensee to conduct, at its own expense, any such work found necessary. 

Article 25. (a) In accordance with the provisions of this article, the Licensee shall have the authority to 
grant permis'sion for certain types of use and occupancy of project lands and waters and to convey certain 
interests in project lands and waters for certain other types of use and occupancy, without prior 
Commission approval. The Licensee may exercise the authority only if the proposed use and occupancy is 
consisten,t with the purposes of protecting and enhancing the scenic, recreational, and other environmental 
values of the project. For those pw:poses, the qcensee shall also have continuing responsibility to supervise 
and control the uses and occupancies for which it grants permission, and to monitor the use of, .and to 
ensure compliance with the covenants of the instrument of conveyance for any interests ttlat it haS 
conveyed under this article. If a permitted use and occupancy violates any condition of this article or any 
other condition imposed by the Licensee for protection and enhancement of the project's scenic, . 
recreational, or other environmental values, or if a covenant of a conveyance made under the authority of 
this article is violated, the Licensee shall take any lawful action necessary to correct the violation. For a 
permitted use or occupancy that action includes, if necessary, cancelling the permission to use and occupy 
the project lands and waters and requiring the removal of any non-complying structures and facilities. 

(b) The types of use and occupancy of project lands and waters for which the Licensee may grant 
permission without prior Co:mnrission approval are: (1) landscape plantings; (2) non-commercial piers, 
landings, boat docks, or similar structures and facilities that can accommodate no more than 10 watercraft 
at a time where said facility is intended to serve single-family type dwellings; and (3) embankments, 
bulkheads, retaining walls, or similar structures for erosion control to protect the existing shoreline. To the 
extent feasible and desirable to protect and enhance the project's scenic, recreational, and other 
enviroilnlental values, the Licensee shall require multiple use and occupancy of facilities for access to 
projec,.t Ian~ or waters. The· Licensee shall also ensure, to the satisfaction of the Commission's authorized 
representative; that the uses ·and occupancies for which it grants permission are maintained in good repair 
and comply with applicable State and local health and safety requirements. Before granting permission for 
construction ofbulkheads or retaining walls, the Licensee shall: (1) inspect the site of the proposed · 
construction; (2) consider whether the planting of vegetation or the use ofriprap would be adequate to 
control erosion at the site, and (3) determine that the proposed construction is needed and would not change 
the basic contour of the reservoir shoreline. To implement this paragraph (b), the Licensee may, among 
other things, establish a program for issuing permits for the specified types of use and oc~pancy of project 
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lands and waters, which may be subject to the payment of a reasonable fee to cover the Licensee's costs of 
administering the permit program The Commission reserves the right to require the Licensee to file a 
description of its standards, guidelines, and procedures for implementing this paragrapll (b) and to require 
modification of those standards, guidelines, or procedures. 

(c) The Licensee may convey easements or rights-of-way across, or leases of, project lands for: (1) 
replacement, expansion, realignment, or maintenance of bridges and roads for which all necessary State and 
Federal approvals have been obtained; (2) storm drains 8.lld water mains; (3) sewers that do not discharge 
into project waters; (4) minor access roads; (5) telephone, gas, and electric utility distribution lines; (6) 
non-project overhead electric transmission lines that do not require erection of support structures within the 
project boundary; (7) submarine, overhead, or underground major telephone distribution cables or major 
electric distribution lines (69-kV or less); and (8) water intake or pumping facilities that do not extract more 
than one million gallons per day ftom a project reservoir. No later than January 31 of each year, the 
Licensee shall file three copies of a report briefly describing for each conveyance made under this 
paragraph (c) during the prior calendar year, the type of interest conveyed, the location of the lands subject 
to the conveyance, and the nature of the use for which the interest was conveyed. 

(d) The Licensee may convey fee titles to, easements or rights-of-way across, or-leases of project lands 
for: (1) construction of new bridges or roads for which all necessary State and Federal approvals have been 
obtained; (2) sewer or effluent lines that discharge into project waters for which all necessary Federal and 
State water quality certificates or permits have been obtained; (3) other pipelines that cross project lands or 

. waters but do not discharge into project waters; (4) non-project overhead electric transmission lines that 
require erection of support structures within the project boundary for which all necessary Federal and State 
approvals have been obtained; (5) private or public marinas that 
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can accommodate no more that 10 watercraft at a time and are located at least one-half mile ftom any other 
private or public marina; ( 6) recreational development consistent with an approved Exhibit R or approved . 
report on recreational resources of an Exhibit E; and (7) other uses, if: (i) the amount of land conveyed for a 
particular use is five acres or less; (ii) all of the land conveyed is located at least 75 feet, measured 
horizontally, ftom the edge of the project reservoir at normal maximum surface elevation; and (iii) no more 
than 50 total acres of project lands for each project development are conveyed under this clause (-d)(7) in 
any calendar year. At least 45 days before conveying any interest in project lands under this paragraph (d), 
the Licensee must :fiie a letter to the Director, Office of Electric Power Regulation, stating its intent to 
convey the interest and briefly descnoing the type of interest and location of the lands to be conveyed (a 
marked Exhibit G or K map may be used), the nature of the proposed use, the identity of any Federal or 
State agency official consulted, and any Federal or State approvals required for the proposed use. Unless 
the Director, within 45 days from the filing date, requires the Licensee to file an application for prior 
approval, the Licensee may convey the intended interest at the end of that period. 

(e) The following additional conditions apply to any intended conveyance under paragraph (c) or (d) of this 
article: 

. . 
. (1) Before conveying the interest, the Licensee shall consult with Federal and State fish and wildlife or 

recreation agencies, as appropriate, and the State Historic Preservation Officer. 

(2) Before conveying the interest, the Licensee shall determine that the proposed use ·of the lands to be 
conveyed is. not inconsistent with any approved Exhibit R or approved report on recreational resources of 
an Exhibit E; or, if the p;roject does not have an approved Exhibit R or approved report on recreational 
resour.ces, that the land,s tQ be conveyed PQ JlOj J;la:ve x:e~ea#.oQ!I.l vs,lue. -

(3) The ~trument of conveyance must include covenants running with the land adequate to ensure that: 
(i) the use of the lands conveyed shall not endanger health, create a nuisance, or otherwise be incompatJ.ole 
with overall project recreational use; and (ii) the grantee shall take all reasonable precautions to ensure that 
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the construction, operation, and maintenance of structures or facilities on the conveyed lands will occur in a 
manner that will protect the scenic, recreational, and environmental values of the proj~ct 

( 4) The Commission reserves the right to require the Licensee to take reasonable remedial action to 
correct any violation of the tenns and conditions of this article for the protection and enhancement of the 
project's scenic, recreational, and other environmental values. 

(f) The conveyance of an interest in project lands under this article does not in itself change the project 
boundaries. The project boundaries may be changed to exclude land conveyed under this article only upon 
approval of revised Exhibit G or K drawings (project boundary maps) reflecting exclusion of that land. 
Lands conveyed under this article will be excluded from the project only upon a determination that the 
lands are not necessary for project purposes, such as operation and maintenance, flowage, recreation, public 
access, protection of environmental resources, and shoreline control, including shoreline aesthetic values. 
Absent extraordinary circumstances, proposals to exclude lands conveyed under this article from the 
project shall be consolidated for consideration when revised Exhibit G or K drawings would be filed for 
approval for other purposes. 

Article 26. The Licensee shall continue to consult and cooperate with the U.S. Fish and Wildlife Service, 
the U.S. Heritage Conservation and Recreation Service of the Department of the Interior, the New 
Hampshire Fish and Game Department and other appropriate agencies for the protection and development 
of the environmental resources and values of the project area. The Commission reserves the right to require 
changes to the project works or operations that may be necessary to protect and enhance those resources 
and values. 

(F) The Licensee's failure to file a petition appealing this order to the Commission shall constitute 
acceptance of this license. m acknowledgment ofacceptance of this order and its terms and conditions, it 
shall be signed by the Licensee and returned to the Commission within 60 days from the date this order is 
issued. 

- Footnotes -

1 Authority to act on this matter is delegated to the Director, Office of Electric Power Regulation, under 
§375.308 of the Commission's regulations, 18 C.P.R. §375.308 (1982), FERC Statutes dnd RegUlations 
1[30.23 8 . This order may be appealed to the Commission by any party within 30 days of its issuance , 
pursuant to Rule 1902, 18 C.F.R. §385.1902, FERC Statutes and Regulations 1129.052,47 Fed. R_!::g. 
19014 (1982). Filing an appeal and final Commission action on that appeal are prerequisites for filing an 
application for rehearing as provided in 
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Section 313{a) of the Act. Filing an appeal does not operate as a stay of the effective date of this order or of 
any other date specified in this order, except as specifically directed by the Commission. 

2 SeeS. D. Wa"en, Project No. 2897, Order Denying Rehearing (Issued February 19, 1980 [1 0 FERC 
t6l.l53 ]). 

3 .See The Montana Power Company, Mystic Lake Project No. 2301, Order Issuing New License 
(Maj~r)(issued October 5, 1976 [56 FPC 2008]). 
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                               UNITED STATES OF AMERICA
                         FEDERAL ENERGY REGULATORY COMMISSION

          Arthur E. Cohen                         Project No. 3309-005
                                                  New Hampshire

                        
                                ORDER AMENDING LICENSE
                                     June 2, 1989

               Arthur E. Cohen (licensee) filed on June 18, 1987 and
          supplemented on February 3 and 18, and November 28, 1988, an 
          application for amendment of the license for the Nash Mill
          Project.  The amendment was requested to allow the installation
          of 36-inch flashboards instead of the 24-inch flashboards
          authorized in the license.

               The licensee provided evidence of concurrence on the
          proposal from the New Hampshire Fish and Game Department, the
          U.S. Fish and Wildlife Service, and the U.S. Army Corps of
          Engineers; evidence of rights to property affected by raising the
          pond elevation; and identified that the total installed capacity
          of the project would not be altered.

               Increase in the flashboard height should not result in
          safety problems.  However, prior to the installation of the
          higher flashboards, the licensee should file a design report
          showing analysis under all loading conditions, demonstrating that
          the dam meets the requirements of the Commission's engineering
          guidelines.  The increased flashboard height would not result in
          any additional adverse impacts than those identified during the
          licensing proceeding and in the environmental assessment for the
          project.

          The Director orders:

               (A)  The licensee's request to increase the height of the
          flashboards from 24 to 36 inches, filed on June 18, 1987, is
          approved.

               (B)  Prior to the installation of the approved flashboards,
          the licensee shall file with the Commission a design report
          showing analysis under all loading conditions, demonstrating that
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          the dam meets the requirements of the Commission's engineering
          guidelines.

               The higher flashboards cannot be installed until notified by
          the Commission.  Based on the filed report, the Commission
          reserves the right to require modifications to the project
          structures or operations to ensure public safety and the
          protection of public facilities.

                                         -2-

               (C)  This order is issued under authority delegated to the
          Director, and is final unless appealed to the Commission under
          Rule 1902 within 30 days from the date of this order.

                                      J. Mark Robinson
                                      Director, Division of Project
                                      Compliance and Administration

          OHL/DPCA:WARNER, J.:nm/jss:05/17/89:Product Category:K04
          cc:  DPCA  
                                                      



UNITED STATES OF AMERICA 120 FERC ~ 62,046 
FEDERAL ENERGY REGULATORY COMMISSION 

Arthur E. Cohen 
Marlow Hydro, LLC Project No. 3309-:-019 

ORDER APPROVING TRANSFER OF LICENSE 

(Issued July 18, 2007) 

By application filed Apri130, 2007, Arthur E . Cohen (transferor) and Marlow Hydro, 
LLC (transferee) request approval to transfer the license1 for the Nash Mill Dam Project No. 
3309 from transferor to transferee. The project is located on the Ashuelot River, in Cheshire 
County, New Hampshire. 

Public notice of the transfer application was issued. No protests, comments, or 
motions to intervene were filed. 

The transferee has agreed to accept and be bound by all of the terms and conditions of 
the license as though it were the original licensee. 

The transferor has compiled with the terms and conditions of the license and agrees to 
pay annual charges that accrue unde~ the license to the date of transfer. The transferee will be 
required to comply with the requirements of the license as though it were the original licensee. 
Transfer of the license for this project is consistent with the Commission's regulations and is 
in the public interest. 

The Director orders: 

(A) The transfer of the license for the Nash Mill Dam Project No. 3309 from Arthur 
E. Cohen to Marlow Hydro, LLC is approved. 

(B) Arthur E. Cohen shall pay all annual charges that accrue up to the effective date of 
the transfer. 

(C) Approval of the transfer is contingent upon: (1) transfer of the title of the property 
under license and delivery of all license instruments to Marlow Hydro, LLC, which shall be 
subject to the terms and conditions of the license as though it were the original licensee; (2) 
Marlow Hydro, LLC acknowledging acceptance of this order and its terms and conditions by 
signing and returning the attached acceptance sheet. Within 60 days from the date of this 

1 Arthur E. Cohen, 21 FERC ~ 62, 553 (1982). 
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order, Marlow Hydro, LLC shall submit certified copies of all instruments of conveyance and 
the signed acceptance sheet. 

(D) This order constitutes fmal agency action. Requests for rehearing by the 
Corrunission may be filed within 30 days of the date of issuance of this order, pursuant to 18 
CFR §385.713. 

William Guey-Lee 
Chief, Engineering and Jurisdiction Branch 
Division of Hydropower Administration 

and Compliance 
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IN TESTIMONY of its acknowledgement of acceptance of all the terms and conditions of 
ti¥,~der, Marlow Hydro, LLC, this /-:Jruday of AU£/L$7 , 2007, has caused its 
~ name to be signed hereto by ANfi.ION'/15. l!IJSA/ZI 0 , its Presiaertt,MAIJI#Ee. 
tmEl its ecrpontte seal to be ~f~!ld by , its gseretftf3l', 
pursuant to a resolution ofi~~ u y adopted on the l2:!1Jday of 

Ntt(USr , 2007, a certified copy of the record of which is attached hereto. 

/vtA~LfJtJ HYDftJ I LL(_ 

By~ 
M£H6~ ANJJ lv{AA!k(eR.. 

Attest: 

.,Seer etttry 
{E~cyte in 'flladn.lple) 



 
Attachment B 

 

A copy of the Interconnection Agreement between the applicant and the 
distribution utility, the page(s) that identifies the nameplate capacity of the facility 
and the signature pages are attached  

 

• Operating Agreement For Purposes of Wheeling and Power Sales 
 



Public Service 
of New Hampshire 

November 3, 2004 

Arthur E. Cohen, MD 
Marlow Power 
44 Hanover Street 
Keene, NH 03431 

Subject: Old Nash Dam (SESD #028) 

PSNH 
780N, 

Public 
P.O.B1 
Mancb 
(603)! 
www.p 

bee: P. A. Magoun 
T.J. Brown 
D.M.Mullen 
R. E. Evans 
S. K. Bernier 
J. M. Coolbroth 
L. G. Lajoie 
SESD File #028 

The Northeast Utllines ;:ry-stem 

Operating Agreement for Purposes of Wheeling and Power Sales 

Dear Dr. Cohen: 

Enclosed is your executed original of the subject Agreement. By copy of this letter, we are asking 

our Law Department to file our original and are notifying the New Hampshire Public Utilities 

Commission that this Agreement has been executed. 

Following completion of the existing 20 year contract at midnight on December 18, 2004 we will 

begin paying the ISO hourly clearing price for the NH Load Zone for all generation from your 

project. We will apply the line loss adjustment faCtor of 1.0793 to all generation produced and 

beginning with the January 2005 invoice, the generation and line loss savings will show as separate 

line items. 

Sincerely, 

~flU&~ 
S. B. Wicker~ 
Manager 
Supplemental Energy Sources 

CNV/dem 

Enclosure 

cc: D. A. Howland (NHPUC) 
G. M. Eaton (w/original) 
S. R. Hall 

086161 REV 3-02 



OPERATING AGREE:MENT 

FOR 

PURPOSES OF WHEELING AND POWER SALES 

AGREEMENT, dated December 19, 2004 by and between Marlow Power (hereinafter 

referred to as the "Interconnector"), and Public Service Company of New Hampshire, a New 

Hampshire corporation having its principal place of business in Manchester, New Hampshire 

(hereinafter referred to as "PSNH"). 

WHEREAS, Interconnector's 225 KW Old Nash Dam hydroelectric generating facility (the 

"Facility''), (SESD #028) located Ashuelot River in Marlow, New Hampshire, is interconnected 

with the electric system of PSNH in accordance with applicable New Hampshire Public Utilities 

Commission ("NHPUC") Orders and federal law; and 

WHEREAS, Interconnector desires to, and PSNH agrees to, provide for the interconnection 

of the Facility with the electric system of PSNH, its successors and permitted assigns, and 

Interconnector may have the right to sell the electric output of the Facility to PSNH and/or to such 

other third party purchasers with which Interconnector may make sales arrangements; and 

WHEREAS, to provide for the continued interconnection of the Facility, it is necessary that 

certain agreements be made to ensure the safety, reliability and integrity of PSNH's electric system 

and the operation of the Facility; and 

WHEREAS, Interconnector and PSNH wish to provide for certain other matters pertaining 

to discretionary power sales from the Facility; 

NOW, THEREFORE, the parties hereby agree as follows: 

Article 1. Interconnection and Voltage Characteristics. 

The interconnection point shall continue to be that point at which the Facility presently 

interconnects with the 12.47 KV electric system of PSNH. Under this Agreement, the 

Interconnector shall receive and pay for the services necessary for the purpose of connecting, and 

providing the continued connection of, the Facility with the PSNH electrical system, including Pool 

Transmission Facilities ("PTF") as defined by the New England Power Pool ("NEPOOL"), and 
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non-PTF. 

Unless PSNH converts its interconnection circuit, all electric energy delivered to PSNH's 

system from the Facility shall be 12.47 KV, three-phase, sixty hertz. 

Article 2. Metering. 

The metering shall continue to be configured so as to represent the electric power output 

delivered to the PSNH electric system as specified in the Interconnection Report ("Report"), dated 

August 14, 2003 attached as Attachment A. The metering may be installed on the generation side 

of the transformer provided that transformer losses are subtracted from the measured generation by 

a suitable method. Interconnector shall be responsible for all costs associated with the metering 

required for sales to PSNH and/or other third parties from the Facility. 

Interconnector has installed and will own, and maintain all metering equipment as 

referenced in Article 5, to measure the physical flow of electrical energy from the Facility into the 

PSNH electric system. If at any time the meter is found to be in error by more than two percent fast 

or slow ( + or - 2% ), Interconnector shall cause such meter to be corrected and the meter readings 

for the period of inaccuracy shall be adjusted to correct such inaccuracy so far as the same can be 

reasonably ascertained, but no adjustment prior to the beginning of the preceding month shall be 

made except by agreement of the parties. All tests and calibrations shall be made in accordance 

with Section V -14 of the NHPUC Rules and Regulations prescribing Standards for Electric Utilities 

in effect as of September 8, 1972, as amended, and any applicable Rules and Regulations of !SO

New England, Inc. ("ISO"). Interconnector is responsible for assuring that meter tests are 

performed as required at Interconnector' s expense. PSNH's local Division Meter Engineer should 

be contacted in advance to arrange for said meter testing. 

Interconnector shall cause the meter to be tested at any time upon request of either party 

and, at PSNH' s option, in the presence of a representative of PSNH. If such equipment proves 

accurate within two percent fast or slow ( + or - 2% ), the expense of the test shall be borne by the 

requesting party. 

PSNH reserves the right to secure or seal the metering installation, but upon the written 

request of Interconnector will provide such information regarding, and access to, the metering 

installation as Interconnector requests. Interconnector is required to record electrical energy 
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physically delivered to the PSNH electric system on an hour-by-hour basis, and to electronically 

make available to PSNH, Interconnector's generation in kilowatt-hours for each hour during the 

prior 24 hours. 

To the extent necessary for Interconnector to receive credit and compensation for power 

sales to entities other than PSNH of electric energy and/or other power products generated at the 

Facility, PSNH shall cooperate with and assist Interconnector to ensure that the metering 

installations applicable to the Facility meet the required specifications and operational 

characteristics as necessary to accomplish such sales. 

Article 3. Wheeling Arrangements. 

If requested by Interconnector in connection with any sales of energy or other electric 

products to entities other than PSNH, PSNH (or other Northeast Utilities system companies) shall 

transmit the electric output of the Facility, or such portion(s) thereof as are identified by 

Interconnector, to an appropriate PTF point or to such purchasers (as applicable to the transaction) 

under the terms and conditions and rates set forth in the NORTHEAST UTILITIES SYSTEM 

COMPANIES Open Access Transmission Service Tariff No. 9 (the "NU OATT") filed with the 

Federal Energy Regulatory Commission ("PERC"), or its successor tariff, as those tariffs may be 

amended or supplemented from time to time hereafter. The wheeling of generation shall also be 

subject to any regulatory approved and applicable local transmission and distribution wheeling 

tariffs. 

Article 4. Power Sales, Billing and Payment. 

(a) PURPA Sales 

If the Facility meets the definition of a Qualifying Facility ("QF') as defined by the Public 

Utility Regulatory Policies Act (as the same may be amended from time to time) ("PURPA"), 

Interconnector may make sales to PSNH and PSNH shall purchase all or a portion of the electric 

energy and other electrical products generated at the Facility pursuant to the requirements of the 

PURP A, the New Hampshire Limited Electrical Energy Producers Act ("LEEPA"), and ISO. 

Pursuant to PURPA, and as approved by the NHPUC in Docket No. DE 99-099, in 

accordance with the Settlement Agreement between PSNH and the State of New Hampshire, the 
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rates paid to Interconnector for short-term, as available power sales to PSNH shall be the 

applicable market clearing price for such energy and/or other electrical product(s) or such 

replacement pricing methods as determined by the ISO or any successor entity for each period 

during which Interconnector has delivered such energy and/or other electrical power products for 

sale to PSNH. The above short-term prices shall be adjusted for line losses, wheeling costs, and 

administrative costs as they may be determined by PSNH or the NHPUC and as modified from 

time to time. The parties agree to abide by the ISO rules for recognition and determination of 

energy and capacity credit. 

Facilities delivering all of their output to the PSNH grid will be assigned a Line 

Loss Adjustment Factor (the "ILAF'). The initial ILAF for the Facility is 1.0793. If a 

recalculation of the LLAF is required, PSNH shall calculate a new ILAF to represent the change 

in PSNH' s electrical system losses attributable to the generator characteristics and physical 

location of the Facility. The ILAF shall be applied to that portion of the generation output from 

the Facility which is sold to PSNH during a billing month by multiplying the ILAF times the 

kilowatt output. PSNH shall not have the right to use a new or materially different methodology for 

conducting any such ILAF study except as ordered by the NHPUC. The ILAF may be less than 

one or greater than one. 

Should PSNH no longer be the load holding entity for all of the retail load connected to its 

System, the ILAF shall be proportionally reduced to reflect the percentage of retail load supplied 

by PSNH. This adjustment shall become effective with the billing months of February and August 

based upon the percentage of retail load supplied by PSNH over the previous six (6) month- period 

ending in December and June, respectively. The ILAF may be recalculated at the request of either 

party. The requesting party shall pay for the cost of performing the line loss study. Upon the 

completion of the updated ILAF study, the new ILAF shall be used at the start of the next billing 

month. 

In addition, Interconnector shall have the right and option at any time to engage a third party 

consultant to validate and verify the methodology and results of any ILAF study performed by 

PSNH under this Agreement, at Interconnector' s expense. If the review performed by such 

consultant concludes that the results of any study performed by PSNH are incorrect, then PSNH 

shall perform a new study, at its expense, to determine the correct ILAF. Any dispute between the 
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parties related to such studies shall be resolved by the NHPUC. 

PSNH shall read the meter, installed in accordance with Article 2, once each month and 

shall promptly send Interconnector an invoice showing the billing month's net generation and 

amount owed for energy and other electrical products generated for any sales to PSNH hereunder. 

Interconnector shall then return to PSNH the approved invoice for payment. PSNH shall make 

payments to Interconnector electronically for the total amount due within 23 days of the meter 

reading date, provided that PSNH receives a timely return of the approved invoice. 

(b) Bilateral and Power Exchange Sales 

At all times during the term of this Agreement, Interconnector shall have the right to sell 

any or all of the Facility's electric power output, including electric energy, installed capacity, 

spinning reserves, other operating reserves and/or automatic generation control and other products, 

to entities other than PSNH, either through bilateral transactions or through the markets 

administered by the ISO. With respect to any such bilateral or market sales by Interconnector, 

Interconnector may request that PSNH function as "Lead Participant", and/or "Designated Entity" 

(as those terms are defined and amended or replaced from time to time by the ISO) and/or other 

similar role (or function necessary to process and implement such sales) on Interconnector' s behalf 

and, subject to Interconnector' s instructions, perform any and all functions in such roles as are 

necessary to implement and consummate such sales, and shall submit to ISO and/or other 

appropriate entities (on Interconnector's behalf) all information, including, without limitation, 

standard or non-standard contracts, self-schedules, unit characteristics, bid submissions and 

metering data, required to effect such transactions, provided that Interconnector provides PSNH 

with all information and direction reasonably required for the submission of such information by 

PSNH but no later than 9:30 am on the last business day prior to the commencement of such 

transaction or bid, unless PSNH can accommodate the transaction in less time. 

As PSNH' s full compensation when it acts as the "Lead Participant" for performing the 

administrative services described in this subsection, Interconnector shall pay to PSNH for each such 

month an amount equal to the greater of $500 or 0.0126¢/kwhr of Interconnector's sales of 

generation for which PSNH is "Lead Participant" during such month made pursuant to this Article 

4 (b). The foregoing shall only be due to PSNH when PSNH actually acts as "Lead Participant" in 

5 



such sale. 

(c) FERC Sales 

If the Facility does not meet the definition of a QF, Interconnector may enter into 

contractual arrangements for the sale of electricity with PSNH or others in accordance with the 

requirements of the Federal Power Act and the rules of FERC. The price and products associated 

with such sale shall be identified in the contractual arrangements. 

Article 5. Interconnection and Protection Requirements. 

Interconnector has installed all interconnection, protection, metering, and control equipment 

as specified in the Report to ensure the continued safe and reliable operation of the Facility in 

parallel with the PSNH system. The Interconnector has assumed responsibility for all study costs 

associated with the development of the Report, and those costs associated with the equipment and 

its installation, required by the Report. No additional studies are required to be performed, and no 

additional or different interconnection facilities, system upgrades or protection systems are required 

to be constructed, installed or implemented, in order to maintain the interconnection of the Facility 

with the PSNH System. 

Up to the interconnection point, all equipment shall remain the sole property of 

Interconnector. 

Interconnector shall have sole responsibility for the operation, maintenance, replacement, 

and repair of the Facility, including the interconnection equipment owned by the Interconnector. 

Prior to the interconnection to PSNH' s system under this Agreement Interconnector tested, 

and every twelve months thereafter, Interconnector shall continue to test, or cause to be tested, all 

protection devices including verification of calibration and tripping functions; and Interconnector 

shall provide PSNH with a copy of the tests and results. 

If either party reasonably determines that the operation or use of any portion of the 

protection system will or may not perform its protective function, Interconnector shall immediately 

open the interconnection between PSNH' s system and the Facility. Interconnector shall promptly 

notify PSNH of this action and the reason for this action. The interconnection shall remain open 

until Interconnector has satisfactorily cured the defect. Any repair or replacement of 

Interconnector' s equipment shall be at no cost to PSNH, except PSNH shall be responsible for any 

6 



loss or damage requiring repair or replacement of all or a portion of the Interconnector' s equipment 

as a result of the negligence or misconduct of PSNH, its agents or employees. 

Article 6. Right of Access. 

Upon prior written or oral notice to Interconnector, PSNH shall have the right to enter the 

property of Interconnector at mutually agreed upon reasonable times and shall be provided 

reasonable access to Interconnector's metering, protection, control, and interconnection equipment 

to review for compliance with this Agreement. PSNH shall provide Interconnector with a copy of 

any notes, reports or other documents made relating to any such inspection or review. 

Article 7. Modification of Facility. 

If Interconnector plans any modifications to its Facility as described in Attachment A, 

which modifications would reasonably be expected to affect its interconnection with the PSNH 

System, Interconnector shall give PSNH prior written notice of its intentions. 

Article 8. Term of Agreement. 

This Agreement shall become effective between the parties on the date of execution of this 

agreement and shall remain in full force and effect subject to the suspension and termination rights 

contained in this Article 8. [PSNH acknowledges that it has received a certificate of insurance as 

required by Article 9, and that the interconnection equipment as set forth in Attachment A has been 

properly installed and tested.] 

Interconnector may terminate this Agreement by giving PSNH not less than sixty (60) days 

prior written notice of its intention to terminate. PSNH may terminate the interconnection under 

this Agreement by giving not less than sixty (60) days prior written notice should Interconnector fail 

to substantially perform with the interconnection, metering and other safety provisions of this 

Agreement, and such failure continues for more than sixty (60) days from date of notice without 

cure. The PSNH notice shall state with specificity the facts constituting the alleged failure to 

perform by Interconnector. If the parties are unable to reach agreement within 60 days on a cure for 

the Interconnector' s failure to perform, either party may elect to submit the dispute to the NHPUC 

for resolution. 
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If changes in applicable federal or state statutes, regulations or orders; or changes in 

applicable ISO or NEPOOL requirements occur which materially affect this Agreement, the parties 

shall negotiate in good faith to modify this Agreement to accommodate such changes. If the parties 

are unable to reach agreement within 60 days, either party may elect to submit the dispute to the 

NHPUC for resolution. 

PSNH may also terminate its obligation contained in this Agreement if all laws, regulations 

and orders mandating interconnections or purchases from qualifying facilities are repealed, or 

declared invalid by a Court or Regulatory Agency, and no revised law is enacted providing for such 

interconnection or sales on a similar basis. 

After termination of this Agreement, both parties shall be discharged from all further 

obligation under the terms of this Agreement, excepting any liability (including without limitation 

the obligation to pay for power delivered prior to any such termination which obligation shall 

survive the termination of this Agreement) which may have been incurred before the date of such 

termination. Any reasonable costs incurred by PSNH to physically disconnect the Facility as a 

result of the termination of this Agreement shall be paid by the Interconnector. Termination of this 

Agreement shall not effect the parties' obligation to pay for power delivered prior to termination of 

that purchase obligation. 

Article 9. Indemnification and Insurance. 

Each party will be responsible for its equipment and the operation thereof and will 

indemnify and save the other harmless from any and all loss by reason of property damage, bodily 

injury, including death resulting therefrom suffered by any person or persons including the parties 

hereto, employees thereof or members of the public, (and all expenses in connection therewith, 

including attorney's fees) whether arising in contract, warranty, tort (including negligence), strict 

liability or otherwise, caused by or sustained on, or alleged to be caused by or sustained on, 

equipment or property, or the operation or use thereof, owned or controlled by such party, except 

that each party shall be solely responsible for and shall bear all costs of its negligence, and willful 

misconduct, and claims by its own employees or contractors growing out of any workers' 

compensation law. The foregoing paragraph shall survive the termination of this Agreement and 

such termination will not extinguish any liabilities or obligations in respect of reimbursements 
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under this paragraph, incurred up to the time of termination. 

The Interconnector shall, at its own expense, continue to maintain throughout the term of 

this Agreement Comprehensive General Liability Insurance with a combined single limit of not less 

than $1,000,000 for each occurrence.· 

The insurance policy specified above has named and shall continue to name PSNH, 

Northeast Utilities and its subsidiaries, officers, directors and employees, as additional insured with 

respect to any and all third party bodily injury and/or property damage claims arising from 

Interconnector' s performance of this Agreement. It is further agreed that PSNH shall not by reason 

of its inclusion as an additional insured incur liability to the insurance carrier for the payment of 

premium for such insurance. The policy shall not be canceled, terminated, altered, reduced or 

materially changed without at least thirty (30) days prior written notice to PSNH. 

Evidence of the required insurance has been provided to PSNH in the form of a Certificate 

of Insurance prior to the actual physical interconnection of the Facility, and annually thereafter. 

During the term of this Agreement, the Interconnector, upon PSNH's reasonable request, shall 

furnish PSNH with certified copies of the actual insurance policies described in this Article. 

The insurance coverage is and shall continue to be primary and is not in excess to or 

contributing with any insurance or self-insurance maintained by PSNH or its affiliates and shall not 

be deemed to limit Interconnector' s liability under this Agreement. 

PSNH shall have the right to modify the limits of liability specified herein, at any time in 

the future, to remain consistent with those limits generally required by the NHPUC. PSNH must 

notify Interconnector in writing, at least ninety (90) days prior to any required change and these new 

liability limits will become effective upon renewal of the Insurance Policy. 

In no event shall either party be liable, whether in contract, tort (including negligence), 

strict liability, warranty, or otherwise, for any special, indirect, incidental, punitive or consequential 

losses or damages, suffered by the other party or any person or entity and arising out of or related to 

this Agreement including but not limited to, cost of capital, cost of replacement power, loss of 

profits or revenues or the loss of the use thereof. This paragraph of Article 9 shall apply 

notwithstanding any other statement to the contrary, if any, in this Agreement and shall survive the 

termination of this Agreement. 
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Article 10. Force Majeure. 

Neither party shall be considered to be in default hereunder and shall be excused from 

performance hereunder if and to the extent that it shall be prevented from doing so by storm, flood, 

lightning, earthquake, explosion, equipment failure, civil disturbance, labor dispute, act of God or 

the public enemy, action of a court or public authority, withdrawal of equipment from operation for 

necessary maintenance and repair, or any other cause beyond the reasonable control of either party 

and not due to the fault or negligence of the party claiming force majeure, provided that the party 

claiming excuse from performance uses its best efforts to remedy its inability to perform. 

Article 11. Dispute Resolution and Voluntary Arbitration. 

In the event of any dispute, disagreement, or claim (except for disputes referred to the 

NHPUC under Article 8 of this Agreement) arising out of or concerning this Agreement, the Party 

that believes there is such a dispute, disagreement, or claim will give written notice to the other 

Party of such dispute, disagreement, or claim. The affected Parties shall negotiate in good faith to 

resolve such dispute, disagreement, or claim. If such negotiations have not resulted in resolution of 

such dispute to the satisfaction of the affected Parties within ten (10) working days after notice of 

the dispute has been given, then, an affected Party may, upon mutual agreement of all of the 

affected Parties, submit such dispute, disagreement, or claim arising out of or concerning this 

Agreement, including whether such dispute, disagreement, or claim is arbitrable, to binding 

arbitration. 

The arbitration proceeding shall be conducted by a single arbitrator, appointed by mutual 

agreement of the affected Parties, in Manchester, New Hampshire, under the Commercial 

Arbitration Rules of the American Arbitration Association in effect at the time a demand for 

arbitration under such rules was made. In the event that the affected Parties fail to agree upon a 

single arbitrator, each shall select one arbitrator, and the arbitrators so selected shall, within twenty 

(20) days of being selected, mutually select a single arbitrator to govern the arbitration. A decision 

and award of the arbitrator made under the Rules and within the scope of his or her jurisdiction 

shall be exclusive, final, and binding on all Parties, their successors, and assigns. The costs and 

expenses of the arbitration shall be allocated equitably amongst the affected Parties, as determined 

by the arbitrator(s). Judgment upon the award rendered by the arbitrator(s) may be entered in any 
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court having jurisdiction. Each Party hereby consents and submits to the jurisdiction of the federal 

and state courts in the State of New Hampshire for the purpose of confirming any such award and 

entering judgment thereon. 

Article 12. Modification of Agreement. 

In order for any modification to this Agreement to be binding upon the parties, said 

modification must be in writing and signed by both parties. 

Article 13. Prior Agreements Superseded. 

Once effective, this Agreement with Attachment A represents the entire agreement between 

the parties with respect to the interconnection of the Facility with the PSNH electric system and, as 

between Interconnector and PSNH, all previous agreements including previous Contracts, 

discussion, communications and correspondence related thereto are superseded by the execution of 

this Agreement. 

Article 14. Waiver of Terms or Conditions. 

The failure of either party to enforce or insist upon compliance with any of the terms or 

conditions of this Agreement shall not constitute a general waiver or relinquishment of any such 

terms or conditions, but the same shall remain at all times in full force and effect. Any waiver is 

only effective if given to the other party in writing. 

Article 15. Binding Effect; Assignment 

This Agreement shall be binding upon, and shall inure to the benefit of, the respective 

successors and permitted assigns of the parties hereto. PSNH shall not assign this Agreement or 

any of its rights or obligations hereunder without the prior written consent of Interconnector except 

to a successor-in-interest. PSNH shall provide written notice to Interconnector of any such 

assignment to a successor-in-interest within fifteen (15) days following the effective date of the 

assignment. Interconnector shall have the right to assign this Agreement to any person or entity that 

is a successor-in-interest to the Facility without the consent of PSNH. In the event of any such 

assignment, Interconnector shall notify PSNH in writing within fifteen (15) days following the 
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effective date of the assignment. Interconnector may make such other assignment of this 

Agreement as it determines, subject to the prior written consent of PSNH, which consent shall not 

be unreasonably withheld or delayed. Any assignment in violation of this Article shall be void at 

the option of the non-assigning party. 

Article 16. Applicable Law. 

This Agreement is made under the laws of the State of New Hampshire and, to the extent 

applicable, the Federal Power Act, and the interpretation and performance hereof shall be in 

accordance with and controlled by such laws, excluding any conflicts of law provisions of the State 

of New Hampshire that could require application of the laws of any other jurisdiction. 

Article 17. Headings. 

Captions and headings in the Agreement are for ease of reference and shall not be used to 

and do not affect the meaning of this Agreement. 

Article 18. Notices and Service. 

All notices, including communications and statements which are required or permitted 

under the terms of this Agreement, shall be in writing, except as otherwise provided or as 

reasonable under the circumstances. Service of a notice may be accomplished and will be deemed 

to have been received by the recipient party on the day of delivery if delivered by personal service, 

on the day of confirmed receipt if delivered by telegram, registered or certified commercial 

overnight courier, or registered or certified mail or on the day of transmission if sent by telecopy 

with evidence of receipt obtained, and in each case addressed as follows: 

Interconnector: Marlow Power 
44 Hanover Street 
Keene, NH 03431 
Attn.: Arthur E. Cohen, MD 

Telephone No. (603) 352-2127 
email: artruth@ monad.net 
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PSNH: Public Service Company of New Hampshire 
780 North Commercial Street 
P. 0. Box 330 
Manchester, NH 03105-0330 
Attn.: Manager, Supplemental Energy Sources Department 
Telephone No. (603) 634-2312 
Fax No. (603) 634-2449 
email: psnhsesd@psnh.com 

IN WITNESS WHEREOF, the parties, each by its duly authorized representative, have hereunto 
caused their names to be subscribed, as of the day and year first above written. 

Marlow Power 

By:~~")!) _2, C cd2..1!~"N<....~ 
Title: G=e NEBA L 13A-Rr N~B.. 

Duly Authorized 

Public Service Company of New H pshif 

~ 
By: Paul E. Ramsey 
Title: Vice President, Customer Services 

Duly Authorized 
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I. 1NTRODUCTION 

A study has been perlonned to determine the impact of this proposed facility on the PSNH 
system. All technical analysis was based on the equipment listed under Section II, and the 
facility arrangement illustrated on partial one-line diagram SK-DJW-028-i. Where actual site
specific data was not readily available, estimated or "typical" values were utilized in any 
required calculations. Any deviation from the listed equipment and/or the illustrated 
configuration may have significant safety arid/or technical ramifications. Consequently, if 
changes are anticipated now or in the future, PSNH should be infonned immediately so that the 
requirements and recommendations contained within the report may be revised where · 
necessary. This procedure will ensure that the Develope:( is informed ot'PSNH requirements in 
a timely fashion and should eliminate the delays and expense which could otherwise be 
experienced by the Developer. 

This facility has been in operation and was previously studied and built in 1984 as a 225 KW 
project using three induction generators. Due to technical issues, one unit was taken out of 
service and operation changed over to two units sized 75 KW and 100 KW. The Developer at 
this time is replacing the out-of-service machine with a 37 KW induction generator bringing the 
new generatiqn total to 212 KW for this location. 

II.. DESCRIPTION OF MAJOR COMPONENTS 

A. Descrip.tion Of Facilities 

The Old Nash Dam Site is a hydroelectric facility located in Marlow, NH. When 
completed, three induction generators sized 75 kW, 100 kW. and 37 kW will be installed. 
-Power factor correction capacitors, as detailed in.drawing SK-DJW-028-1, will be required 
to meet the reactive requirements of the site. 

B. Electrical Components 

1. Generators (3)- Induction 
. Hydrolec 75 kW, 1200 RPM, 480 volt, 0.85 PF (existing) 

Ossberger 100 kW, 1200 RPM, 480 volt, 0.85 PF (existing) 
Sysco 37 kW, 1200 RPM, 480 volt, 0.85 PF (new) 

2. Exciters- None 

3. Voltage Regulators- None 

4. Circuit Breakers I Contactors - 480Volt 

5. Generator Step-up Transfonners: 3- 75 KV A, 7.2 kV- 277 volt, connected 
grounded wye to grounded wye. (%Z = Unknown) 

6. Power Factor Correction Capacitors - 50 KV AR, 480 Volt 
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C. Mechanical Components 

1. Turbines - (3)- Number, make, size and type are unknown 

2. Actuator/Governor- None 

III. PSNH REQUIREMENTS -GENERAL 

A. Safety Considerations 

1. The connection of the facility to the PSNH system must not compromise the safety of 
PSNH' s customers, personnel, or the owner's personnel. . 

2. The generating facility must not have the capability of energizing· a de-energized 
PSNH circuit. 

3. An emergency shutdown switch with facility status indicator lights, and a 
disconnecting device with a visible open shall be made available for uirrestricted use 
by PSNH personnel. . The operation of the switch shall. cause all of the facility's 
generation to be removed from service, and shall block all automatic s~artup of 
generation until the switch is reset. The status lights, mounted with the shutdown 
switch, shall be located outdoors at a position acceptable to PSNH Operating Division 

· personnel. A red light shall indicate that the facility may have generation connected to 
the PSNH system. A green light shall indicate that all generation is disconnected from 
the PSNH system. The lights shall be driven directly from auxiliary contacts coupled 

· with the main generator contactors. The disconnecting device with visible open shall 
be located between the PSNH system imd the facility's generation. 

4. The Developer is responsible for determining and applying the complete settings for 
all non PSNH required protective relays. PSNH will determine, at the Developer's 
expense, voltage, frequency and current set points only for PSNilrequired protective 
functions. 

S. A PSNH approved testing company will be required to verify the proper functioning 
of those ·protective systems required by PSNH. This work will be performed at the . 

. Developer's expense. 

6. The generating facility has full responsibility for ensuring that the protective system 
and the associated devices are maintained in reliable operating condition. PSNH 
reserves.the right to inspect and test all protective equipment at the generator site 
whenever it is considered necessary. This inspection may include tripping of the 
breakers. 

7. The short circuit interrupting device(s) must have sufficient interrupting capacity for 
all faults that might exist. The PSNH system impedance at the facility will be 
supplied on request. 

8. All shunt-tripped short circuit interrupting devices applied to generators must be 
equipped with reliable power sources. A D.C. battery with associated charging 
facilities is considered a reliable source. 
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9. All synchronous generator facilities must be equipped with battery-tripped circuit 

breakers. 

10. Any protection scheme utilizing AC control power must be designedin a fail-safe 
mode. That is, all protective components must utilize contacts which are closed 
during normal operating conditions, but which open during abnormal conditions or 
when control power is lost to de-energize the generator contactor coil. These schemes 
may be utilized only with non-latching contactors and may not be used with 
synchronous generators. · 

11. A complete set of A C and DC elementary diagrams showing the implementation of all 
systems required by PSNH must be supplied for PSNH review. These drawings 
should be supplied as soon as possible so that any non-conforming items may be 
corrected by the Developer without impacting the scheduled completion date of the 
facility. 

12. All voltage transformers driving PSNH-required protection systems must be rated by 
the manufacturer as to accuracy class, and must be capable of driving their connected 
burdens with an error not exceeding 1.2 percent. 

.. 13. All current transformers driving PSNH-required protection systems must be rated by 
the manufacturer as to accuracy class and must be capable of driving their connected 
burdens with an ertor not exceeding 10 percent at maximum fault requirements. 

14. All PSNH-required protective relays, and any other relays which PSNH might be 
requested to test, must be equipped with test facilities which allow secondary quantity 
injection and output contact isolation. 

15. It is not the policy of PSNH to maintain a stock of protective relays for resale to 
facility Developers. Since many protective devices have delivery times of several 
months, Developers are strongly advised to order them as soon as possible after PSNH 

·type-approval is received. 

16. Protection of the generating facility equipment for problems and/or disturbances 
which might occur internal or external to the facility is the responsibility of the 
Develpper. 

17. No operation of the facility's generation is allowed until all requirements in Sections 
III and IV of this report have been met, and all systems required therein, are in place, 
calibrated, and, if applicable, proven functional. This requirement may be waived by 
PSNH for a given system if generation is required to demonstrate the proper 
functioning of that system. 
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B. Service Quality Considerations 

1. The connection of the facility to the PSNH system must not reduce the quality of 
service currently existing on the PSNH system. Voltage fluctuations, flicker, and 
excessive voltag~ and current harmonic content are ainong th,e service quality 
considerations. Harmonic limitations should conform to the latest IEEE guidelines 
and/or ANSI standards. 

2. · In general, induction generators must be accelerated to "synchronous" speed prior to 
connection to the PSNH system to reduce the magnitude and duration of accelerating 
current and resulting voltage drop to PSNH customers to acceptable levels. 

3. In general, synchronous generators may not use the "pull-in" method ·of synchronizing 
due to excessive voltage drops to PSNH customers. 

4. Power factor correction capacitors may be required for some facilities either at the 
time of initial installation, or, at some later date. The installation will normally be 
done by the Developer at his expense. 

5. Certain facilities, having installed capacity similar in magnitude to connected drcuit 
load, may require that control modifications be made to tap changers in the electrical 
vicinity. Should they be necessary, the modifications will be made at the Developer's 
expense. 

6. Automatic· reclosing of the PSNH circuit after a tripping operation may occur after an 
appropriate time delay; If additional voltage blocking of automatic reclosing is 
required, it will be added at the developer's expense. 

C. Metering Considerations 

1. Except for protection/control and metering voltage sensing and generator and/or 
capacitor contactor supply voltage, no unmetered station service AC shall be taken 
from the station service transfonbers. 

D. Other Considerations 

1. The following is a list of information which must be available to the PSNH 
Supplemental Energy Sources Department for these generators. 

-Nameplate ratings for MW, MV AR, and power factor. 

IV. PSNH REQUIREMENTS -SPECIFIC 

A. System Configuration and Protection 

1. The facility must be arranged and equipped as per partial one-line diagram 
SK-DJW-028-1. 
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2. The following protective functions must be supplied and connected to automatically 
trip at least the main generator contactors as shown. These devices must be utility 
grade as approved by PSNH. 

810 - Overfrequency 
81 U - Underfrequency 
27 - Three Phase Undervoltage 
59 - Three Phase Overvoltage 
32 - Directional Power 

. B. System Metering 

· The facility will be equipped with the existing metering system as shown on partial one 
line diagram SK-DJW-028-1. 

C. Primary Interconnection 

No primary voltage work, which resulted from the operating study for this site, is 
anticipated for the PSNH system. 

D. System Operation 

Each generator will have a capacitor bank to supply its reactive power. When each 
generator contactor closes, its associated capacitor's contactor must also close and when 
each generator contactor opens, its associated capacitor's contactor must also open. 

V. PSNH PRICE ESTJMATES 

The following estimates for labor, materials, and overheads are supplied as an aid to the 
Developer for financial planning purposes. Should the Developer elect to have· PSNH perform 
any of the work described in the estimates, he will ultimately be billed for the full actual cost of 

. any work performed, including overheads. 

Authorization for PSNH toperforril any of the work or supply any of the equipment described 
below must be forwarded to the Supplemental Energy Sources Department along with a 
minimum payment covering 50% of the estimated labor and 50% of materials cost. PSNH will 
neither perform work nor order materials until this requirement has been met. 

A. System Protection 

1. All protective relays at the generator plant will be purchased by the Developer. PSNH 
must be notified as to exact relay model numbers proposed before ordering to assure 
that proper setting capability exists for interfacing with the PSNH system. 

SUBTOTAL $ 0.00 
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2. ·Engineering - PSNH review of control circuits, material specifications and 
· development of PSNii required relay settings at the site,. as well as a review of related 
protective equipment on the circuit supplying the site. 

SUBTOTAL $ 500.00 

SECTION A TOTAL $ 500.00 

B, Metering 

The Existing metering will remain. · 
SECTIONB TOTAL $ 0.00 

C. Primary Interconnection 

No primary interconnection materials or labor, as a result of this study, have been identified. 

SECTION C TOTAL $ 0.00 

GRAND TOTAL (A+ B +C) $ . 500.00 

VI. INTERCONNECTION EQUIPMENT OWNERSHIP. OPERATION AND MAINTENANCE 

·A .. Delivery Point · 

For the purpose of establishing ownership, operation and maintenance responsibilities, the 
location of facility energy delivery to PSNH (the "Delivery Point'') must be defined. At 
this facility, the delivery point will be the customer side of the 20T fused cutouts located 
on pole 29i262. The customer will own all equipment on the customer's side of the 
delivery point except that PSNH will own and maintain the metering associated with 
providing station service. 

B. Description of Responsibilities 

PSNH will own and maintain all equipment up to the delivery point. The Developer will 
own and maintain all equipment from the delivery point into and throughout the plant. 

Vll. DRAWINGS 

A. Partial One-Line Diagram SK-DJW-028-1 is attached. 
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Attachment C 

 

A copy of the Facility’s order surrendering its long-term rate agreement is 
attached. 

 
 



DE 02-070 
 

PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE 
 

Power Supply Arrangement with Old Nash Dam 
 

Order Approving Settlement Agreement Amending Contract 
for the Purchase and Sale of Electric Energy 

 
O R D E R   N O.  24,027 

 
August 9, 2002 

 
APPEARANCES: Gerald M. Eaton, Esq. for Public Service 

Company of New Hampshire; Michael W. Holmes, Esq. for Office of 
Consumer Advocate; Jack K. Ruderman, Esq. for Governor’s Office 
of Energy and Community Services; Edward N. Damon, Esq. for the 
Staff of the New Hampshire Public Utilities Commission. 

 
I. PROCEDURAL HISTORY 

On April 19, 2002, Public Service Company of New 

Hampshire (PSNH) filed with the New Hampshire Public Utilities 

Commission (Commission) a series of motions seeking approval of 

renegotiated power purchase arrangements with eleven small 

hydro-electric facilities from which PSNH currently purchases 

power pursuant to long term rate orders or power purchase 

contracts previously approved by the Commission,1 including a 

motion to amend the power purchase contract involving Old Nash 

Dam, a hydroelectric facility located on the Ashuelot River in 

the Town of Marlow.  According to estimates provided by PSNH, 

the Old Nash Dam facility generates 600 megawatt hours of power 

                     
1 These motions were given separate docket numbers from DE 02-064 through DE 
02-074 (collectively, the Hydro Dockets).  As stated in the joint Order of 
Notice dated April 22, 2002, the proceedings were provisionally consolidated 
for purposes of hearing, although each petition would ultimately be 
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on an annual basis.   

By a series of letters from PSNH dated April 25, 2002, 

each municipality having a hydro-electric facility within its 

borders was notified of the relevant Hydro Docket, including the 

Town of Marlow.   

By another letter from PSNH dated April 25, 2002, 

James W. Gallagher, Jr., Chief Water Resources Engineer, Water 

Division, State Department of Environmental Services was also 

notified of the pendency of these proceedings. 

Other aspects of the procedural history of this docket 

up to May 24, 2002 are set forth in Public Service Company of 

New Hampshire, Order No. 23,978 (Order Following Prehearing 

Conference, May 15, 2002) and accordingly are not repeated here. 

By letter dated May 29, 2002, Alan Linder, Esq. 

requested that New Hampshire Legal Assistance be placed on the 

service list for the limited purpose of receiving copies of 

documents in the Hydro Dockets. 

A secretarial letter dated July 3, 2002 clarified that 

the hydro-electric facilities named in the Commission’s Order of 

Notice, to the extent they wished to participate, would be 

treated as parties in their respective dockets. 

                                                                
considered separately. 
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On July 3, 2002, PSNH filed a series of Stipulation 

and Settlement documents in regard to the Hydro Dockets, 

including this docket. 

GOECS filed a letter in support of the Hydro Docket 

settlements on July 5, 2002. 

A hearing on the Hydro Docket settlements was held on 

July 9, 2002.   

II. POSITIONS OF THE PARTIES AND STAFF 

A. PSNH 

The pre-filed testimony of Stephen R. Hall, Rate and 

Regulatory Services Manager for PSNH, supports the motions made 

in the Hydro Dockets.  The testimony in each of the dockets is 

substantially similar except that it is modified to reflect data 

specific to each docket.  PSNH supplemented Mr. Hall’s pre-filed 

testimony with testimony of Mr. Hall and Carl Vogel at the 

hearing.   

PSNH’s testimony may be summarized as follows:  

PSNH reviewed the specifics of the power purchase rate 

orders or contracts currently in place with fifty eight hydro-

electric independent power producers and two non-hydro projects.  

These projects annually produce 220,000 megawatt hours of power 

at an annual cost to PSNH of $25 million, an average cost of 

$.114 per kilowatt hour (kWh).  PSNH then made buydown offers to 
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fifty five hydro projects; these offers also expressed PSNH’s 

willingness to make buyout offers to the extent any of the 

projects were interested in a buyout.  Offers were not made to 

two projects which have an unreliable performance history and 

have been out of service for an extended period of time; three 

other projects have contract prices that are close to or less 

than the offer rate of $.05 per kWh and so an offer would not 

have produced any meaningful reduction in stranded costs.   

According to PSNH, the specific offers were calculated 

using the same methodology and assumed a September 1, 2002 

closing date.  The offers took into account the term of years 

remaining on the rate order or power contract, the average 

historical output of a project, and the price currently paid 

under the rate order or power contract for the project’s output.  

An up-front payment was then calculated based on a revised 

purchase rate of $.05 per kWh.  The amount of the payment was 

designed to yield a present value savings of 20% of the 

difference between what would be paid to the projects under 

their existing arrangements and the $.05 per kWh buydown rate.   

PSNH states that three projects representing 3,800 

megawatt hours accepted its buydown offer and eight projects 

representing 7,875 megawatt hours opted for a buyout.  Under the 

buydown offers, the projects will continue to sell all of their 
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output to PSNH through the remaining term of the rate order or 

power contract; projects choosing a buyout have the option of 

continuing to sell output to PSNH at short term avoided cost 

rates as established consistent with the PSNH Restructuring 

Settlement Agreement, see Docket No. DE 99-099, or selling to 

other energy suppliers or utilities. 

For those projects accepting a buydown or buyout 

offer, PSNH and the hydro producer entered into an agreement to 

modify or terminate the rate order or power contract.  Such 

agreement also described necessary changes, if any, to 

interconnection terms, based on the individual circumstances. 

Each of these agreements was made subject to the Commission’s 

approval of the proposed renegotiated arrangement.   

PSNH states that the determination of annual energy 

generated was based on each project’s historical average which 

was then apportioned to a monthly figure using a ratio based on 

the overall historical trend of hydro-electric generation.  The 

ratio recognizes maximum output during spring runoff and in late 

fall, with minimum output occurring in the summer months. 

According to PSNH, each buydown and buyout offer 

consisted of an up-front payment equal to 80% of the net present 

value, using a 10% discount rate, of the difference between the 

cost of power under the current pricing arrangement less the 
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cost of power at (i) $.05 per kWh for buydown offers and (ii) 

for buyout offers, the projected cost of replacement power over 

the remaining term of each project.2  The savings for a buydown 

was calculated to be the difference between what PSNH would have 

paid to the project under the existing rate order or power 

contract and what it will pay under the restructured agreement 

for the same amount of power priced at $.05 per kWh along with 

the up-front payment.  The savings for a buyout was calculated 

to be equal to the difference between what PSNH would have paid 

the project for the power under the existing rate order or power 

contract and what it anticipates it will now pay for the same 

amount of replacement power on the ISO market, along with the 

up-front payment.   

Regarding the factors listed in RSA 362-A:8,II(b), 

PSNH states that the approval and consummation of the proposed 

renegotiated arrangements will have a positive impact on the 

State and local communities, and on electric rates.  More 

particularly, PSNH states that the cost of energy purchases 

pursuant to Commission rate orders issued to the independent 

power producers is the largest single stranded cost which PSNH’s 

customers currently bear; these above market costs are recovered 

                     
2 The cost of replacement power was assumed to be $.04 per kWh through 2006 
and then escalated at 4% annually through the remaining term of the rate 
order or power contract. 
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dollar-for-dollar in Part 2 of PSNH’s stranded cost recovery 

charge.  According to PSNH, approval of the proposed 

renegotiated arrangements will lower these costs in accordance 

with legislative policies.  Furthermore, PSNH states that since 

most of the projects are expected to continue to operate, there 

is likely to be little loss of project-related jobs resulting 

from the proposed renegotiated arrangements. 

PSNH also expects the impact on local property taxes 

to be minor.  PSNH states that the majority of projects are 

subject to payment in lieu of taxation arrangements under which 

the projects pay towns a small percentage, ranging from 1% to 

5%, of their revenues.  Since the eleven projects are located in 

nine different towns with no town having more than two projects, 

PSNH believes that the individual impacts will be minimized.   

Finally, PSNH states that none of the proposed 

transactions will have an adverse effect on the state’s energy 

security; New Hampshire and the rest of New England have a 

capacity surplus and, in any event, the buyout arrangements 

represent a relatively small amount of capacity. 

B. GOECS 

GOECS expressed its support for the Hydro Docket 

settlements in its July 5, 2002 letter.  The letter notes that 

GOECS’s participation was limited to monitoring the important 
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issues raised in the Hydro Dockets, including those listed in 

RSA 362-A:8 and states that GOECS is 

“pleased that the parties were able to reach 
settlement agreements that result in ratepayer 
savings, and [is] hopeful that the small hydro 
electric plants continue to be a part of New 
Hampshire’s diverse indigenous energy supply.”   
 

III. SUMMARY OF THE TERMS OF THE STIPULATION AND SETTLEMENT  

The Stipulation and Settlement in this docket was 

executed by PSNH, OCA, Commission Staff and Marlow Power, 

operator of Old Nash Dam.  It is similar to the settlement 

agreements entered into in the other Hydro Dockets except that 

certain provisions are tailored specifically to reflect the 

particular facts and circumstances in this docket.  Furthermore, 

it is consistent with the specific offer made to and accepted by 

Marlow Power. 

The Stipulation and Settlement provides that if it is 

approved by the Commission, PSNH will make a lump sum payment to 

Marlow Power in exchange for the amendment of its 20 year power 

purchase contract.3   The lump sum payment was calculated based 

upon 80% of the net present value of the difference between the 

expected payments under the Contract for the remainder of its 

term and five cents per kilowatt-hour. 

                     
3 See Contract for the Purchase and Sale of Electric Energy dated March 20, 
1984 by and between Marlow Power and PSNH (Contract). 
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In this case, the lump sum payment of $39,464 is 

payable on September 1, 2002, and the net present value of the 

savings from the renegotiated arrangement is calculated to be 

$9,866.  PSNH will retain 20% of the calculated savings, $1,973, 

in accordance with RSA 362-A:4-d.  PSNH will create a regulatory 

asset equal to the sum of the lump sum payment and 20% of the 

savings, $41,437.  The regulatory asset will be amortized over 

the remaining term of the Contract and will be recovered as a 

Part 2 stranded cost.  Carrying charges will accrue on the 

unamortized balance of the regulatory asset at the Stipulated 

Rate of Return, as described in the Agreement to Settle PSNH 

Restructuring in Docket No. DE 99-099.  If the closing of the 

renegotiated agreement is completed after September 1, 2002 but 

before December 31, 2002, the amounts of the lump sum payment, 

savings and regulatory asset will be adjusted to reflect the 

actual payment date.  If PSNH does not make the lump sum payment 

before December 31, 2002, PSNH must re-file its motion if it 

wishes to pursue a renegotiated agreement. 

In order to address OCA’s concern over recent 

legislative efforts to provide financial incentives to small 

power producers to continue operations beyond the early 

termination of their rate orders or long term purchase power 
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contracts,4 Marlow Power, including its successors or assigns, 

agrees that 

“should it receive any additional payments either 
directly from PSNH or its customers, excluding direct retail 
sales to PSNH customers over the remaining life of the contract 
(i.e., December 18, 2004) to continue or restart generating at 
the facility subject to the current buydown or buyout, then the 
lesser amount of the original or additional payment (plus 
interest calculated in accordance with Puc [1203.03(i)(3)]) 
shall be refunded through a payment to PSNH on behalf of its 
customers.  Revenues received by Marlow Power on the wholesale 
or direct retail market, including any premiums for being a 
renewable resource, are separate from the above noted payments 
and thus exempted.” 

 
Paragraph 6 of the Settlement and Stipulation refers 

to and describes certain information provided by PSNH regarding 

the factors the Commission must consider pursuant to RSA 362-

A:8.  Among the points made by PSNH are the following:   

Because the hydropower industry is not labor 

intensive, there would be minimal loss of jobs if the hydro 

producer terminated operations.  Property tax payments, 

including payment in lieu of taxation arrangements, for all 

eleven projects totaled only $31,000.  Because the exemption 

from local property taxes formerly in RSA 362-A:6 has been 

repealed, local communities can now levy ad valorem real estate 

taxes to replace the revenue dependent payments in lieu of 

                     
4 In explaining this provision at the hearing, PSNH stated that it is intended 
to preclude a hydro producer from retaining both the lump sum payment and a 
possible future government authorized subsidy.  See Transcript of July 9, 
2002 at 22-28. 



DE 02-070 - 11 – 
 
taxation.  In terms of environmental and health impacts, the 

renegotiated arrangements should not have any impacts as to 

facilities that continue to operate; even if a facility would 

discontinue hydropower production, no environmental or health 

impacts are expected unless possibly the dams are operated in a 

different manner than before.  In that case, PSNH is not aware 

of any significant adverse environmental or health related 

impacts which are likely to result from the renegotiated 

arrangements if applicable environmental and health protection 

laws, regulations and licensing requirements, including Federal 

Energy Regulatory Commission licensing and exemption 

requirements, are complied with.  Furthermore, any power 

generation lost by discontinuance of hydropower production is 

small and there is adequate capacity coming on line from gas-

fired generators to replace any lost generation without 

significant added environmental or health related impacts.   

IV. COMMISSION ANALYSIS 

This docket requires us to consider whether it is 

appropriate to amend the Contract as to Marlow Power and replace 

it with the arrangements provided for in the Settlement and 

Stipulation.5  We conclude that such action is consistent with 

                     
5 We note we were called on last year to undertake a similar task in 
connection with proposed renegotiated arrangements involving certain wood-
fired cogeneration facilities.  See Public Service Company of New Hampshire, 
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the public interest and we will therefore approve the Settlement 

and Stipulation. 

As PSNH points out in its pre-filed testimony, the 

legislature has encouraged the renegotiation of purchased power 

arrangements with small power producers, including hydro-

electric power producers, in order to mitigate stranded costs.  

See e.g., RSA 374-F:3,XII(c)(2); RSA 362-A:4-c,I.  At the same 

time, in any decision affecting qualifying small power producers 

and qualifying cogenerators, we must consider certain factors, 

including the economic impact on the state, community impact, 

enhanced energy security by utilizing mixed energy sources, 

potential environmental and health-related impacts, and impact 

on electric rates.  RSA 362-A:8,II(b)(1)-(4). 

The ratepayer “share” of the calculated net present 

value of the savings in this particular docket, $7,893 is 

relatively modest, but the estimated ratepayer “share” of the 

savings from the renegotiated arrangements in all the Hydro 

Dockets, $1,030,310, is significant.  While it is not possible 

to determine conclusively that PSNH has negotiated every 

possible savings that could have been realized from Marlow 

Power, we observe that Staff and the OCA, among others, support 

the calculation of savings reflected in the Stipulation and 

                                                                
Order Nos. 23,816 and 23,840 (2001). 
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Settlement and no party has come forward to contend that the 

renegotiated arrangement is not sufficiently favorable to 

ratepayers.   

Similarly, we find that the straightforward 

methodology for calculating and treating the (i) savings to be 

passed on to both ratepayers and PSNH and (ii) lump sum payments 

to be made to the hydro producers is fair, reasonable and 

consistent with applicable requirements.   

We note that the information in the record regarding 

the statutory factors that we must consider is general in 

nature.  Nevertheless, we have no reason to doubt its accuracy 

in the context of any one of the Hydro Dockets, and no party is 

contending otherwise.  

The information in the record addresses all the 

factors we must consider.  We have discussed the favorable 

impact on electric rates above.  Since hydro-electric generation 

facilities are typically not labor intensive operations, the 

impact of the renegotiated arrangements on state and community 

job loss and job creation does not appear to be significant.   

Although the renegotiated arrangements do not increase 

energy security by utilizing mixed energy sources, they do not 

appear to adversely affect energy security.  For example, the 

energy output of the eleven renegotiated arrangements represents 
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less than 0.12% of New Hampshire-based generation.  Moreover, 

even for the projects accepting the offers, it is by no means 

clear that a significant number will cease to generate 

electricity.   

It is conceivable that some of the renegotiated 

arrangements will result in environmental effects if the 

facilities are operated in a different manner than they are at 

present.  However, based on information provided by PSNH in the 

Stipulation and Settlement, it does not appear that any such 

effects are likely to be significantly adverse if applicable 

environmental and health protection laws, regulations and 

licensing requirements are followed.   

Accordingly, weighing and considering the information 

in the record before us, we are persuaded to approve the 

Stipulation and Settlement in this docket. 

Based upon the foregoing, it is hereby  

ORDERED, the Stipulation and Settlement entered in 

this docket is approved; and it is 

FURTHER ORDERED, that in accordance with the 

Stipulation and Settlement, the Motion to Approve Amendment to 

Contract for the Purchase and Sale of Electric Energy dated 

March 20, 1984 by and between Marlow Power and Public Service 

Company of New Hampshire is granted.  
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By order of the Public Utilities Commission of New 

Hampshire this ninth day of August, 2002. 

 

 
                   __________________ _________________                   
 Thomas B. Getz Susan S. Geiger Nancy Brockway 
 Chairman Commissioner Commissioner 
 
 
Attested by: 
 
 
________________________________                                  
Michelle A. Caraway 
Assistant Executive Director  
 
 



 
Attachment D 

 

The Facility has been self-certified under the Maine renewable portfolio standard 
(a non-federal jurisdiction’s renewable portfolio standard) as a Maine Class II 
renewable resource; however, there is no written proof of this certification. 

 



 
Attachment E 

 

An affidavit by the Applicant attesting that the contents of the Application are 
accurate is attached. 

 
 
 



AFFIDAVIT 

The Undersigned applicant declat:es under penalty of p 

accurate. ' ~ 

Applicant's Signature 

Printed Name I I 

Subscribed and sworn before me this ~ ~ Day of ----t;d;r..._- (month} in the year 

County of thlbboro 

My Commission Expires 

JENNY NICHOLS 
Notary Public, New Hampshire 

My Commission Expires Oct 16. 2018 

/ / 
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Attachment F 

 

Other pertinent information, an aerial photograph of the Facility, is attached. 
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