
APPENDIX

application requirements, pursuant to Puc 2505.02

(1) Name and address of applicant

Lutz Loegters
Ampersand Gilman Hydro LP
390 Bay St.
Toronto, ON M4N 1B9
Canada

(2) Name and location of facility

Gilman Hydro Project
The Gilman Mill
35 Riverside Drive
Gilman, VT 05904

(3) ISO-NE asset identification number

737

(4) GIS facility code

MSS737

(5) Description of the facility

The Gilman Hydro Project is located in the Village of Gilman, VT in
the Town of Lunenburg, Essex County, Vermont, and in the Town of
Dalton, Coos County, New Hampshire, at river mile 300 on the
Connecticut River. The project consists of a refurbished concrete
dam, a power canal and tallrace channel, a powerhouse with one
2.25 MW generating unit, one 1.0 MW generating unit and two 0.8
MW generating units, a switching facility, a transmission line and
entrance intake structures.

The boundary between Vermont and New Hampshire passes
through the project so that the 2.25 MW generating unit and the
1.0 MW generating unit are located in New Hampshire, while the
two 0.8 MW generating units are located in Vermont. The project
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dam is 324.5 feet wide spanning the width of the Connecticut River.
In 1995 and 1996 the Simpson Paper Company, who owned and
operated the site to produce paper until 1999, spent $4.7 million to
refurbish the dam by replacing the existing timber crib dam
structure with a concrete gravity structure and adding rubber dam
crest controls to the new and existing spillways. The dam includes
an overflow spillway section containing a hydraulically operated
crest gate.

The new concrete spillway dam has a crest elevation of 826.8 feet
and repaired existing concrete dam sections have rubber dam crest
controls to elevation 833.3 feet (fully inflated), the normal head
pond elevation. The rubber dam body on the new dam section is
6.5 feet high and 109.5 feet long. The rubber dam body on the
existing dam section is 5.0 feet high and 108.0 feet long.

The Project is operated as a run-of-river facility, with outflow equal
to inflow on an instantaneous basis, maintaining normal head pond
elevation of 833.3 feet whenever possible, according to the U.S.
Geological Survey (USGS). The Project incorporates a 27-foot wide
hydraulic crest gate, which is operated to maintain the level of the
head pond at the top of the rubber dams. The minimum flow
needed to operate the Project is 130 cubic-feet per second (cfs).
The maximum hydraulic capacity of the Project is 2,850 cfs. When
river flows exceed this amount, it is spilled at the dam. When river
flows fall below 130 cfs, such flows will also be spilled at the dam.
The average gross head at the Project is approximately 24 feet
from a head pond at elevation 833.3 feet to tail water at elevation
809.0 feet.

The Project impoundment at normal pond condition extends
approximately 209 miles upstream of the dam to a point just above
the confluence of the Johns River, at normal pond condition; the
maximum surface area of the impoundment is approximately 130
acres at an elevation of 833.3 feet (USGS). The gross storage
capacity at normal pond condition is estimated to be approximately
705 acre-feet, with an average depth of approximately 5.4 feet.

The Project powerhouse is located at the northern Vermont end of
the dam on the right bank of the Connecticut River and was
originally constructed as a ground wood mill. The powerhouse has a
substructure of mass concrete with integral water intake draft
tubes. The superstructure is of brick construction with steel-frame
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and timber-frame construction. Project controls and mechanical
equipment are located inside the powerhouse.

There are four turbines at the Project; the turbine units are
numbered 1 through 4, from south to north. Wheel No. 1 is a
horizontal tube turbine installed in 1985 and 1986. Wheels Nos. 2,
3 and 4 are contained in turbine pits, each approximately 20 feet
wide. Wheel No.2 is a vertical single-regulated propeller turbine
with adjustable wicket gates. Wheels Nos. 3 and 4 are horizontal
Francis turbines. The combined installed capacity of the Turbine
Generators is 4.85 MW. Generators No. 2, 3 and 4 are direct-
connected to the turbines; Generator No.1 utilizes a speed
increaser, allowing the generator to turn at 900 rpm while the
turbine turns at 150 rpm. The Project is both manually and
automatically operated. The water wheel and Generator No.1,
installed in 1985 and 1986, are automatically controlled. The three
other turbines and generators (Nos. 2, 3 and 4) are manually
controlled.

(6) Not applicable

(7) Other necessary regulatory approvals

FERC license (added to this application); New Hampshire Water
Quality Certification, Vermont Water Quality Certification (added to
this application)

(8) Proof that AGH has an approved interconnection

The current interconnection agreement has been assigned to AGH
in December of 2008 from the previous owner, Dalton Hydro LLC
(“Dalton”). Dalton entered into the interconnection agreement with
Central Vermont Public Service (CVPS) in June of 2008. The
agreement, which has a term of five (5) years, was approved by
the Vermont Public Service Board by order dated October 1, 2008
(Docket No. 6833).

Due to confidentiality reasons we have not added the
interconnection request to this application. We will provide further
proof of interconnection, if required.
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(9) Not applicable

(10) Description of how the Gilman hydro project is connected to the
distribution utility

The Gilman hydro project’s interconnection point with the
interconnecting utility is described in the interconnection agreement
between CVPS and AGH as the point where CVPS’s transmission
system connects with AGH’s electric facility, specifically structure
168 which is located just outside AGH’s transformer yard. Energy
produced at Gilman hydro project is transformed to 34.5 kV when
delivered into the CVPS distribution system.

(11) A statement as to whether the facility has been certified under
another non-federaijurisdiction ‘s renewable portfolio standard and
proof thereof

The Gilman Hydro Project’s output is qualified as a Class II source
pursuant to Connecticut Department of Utility Control’s (CT DPUC)
Renewable Portfolio Standard. AGH also qualified 32.2°k of the
project’s output a Class I. The final decision granting the
incremental portion of the Gilman Hydro Project as Class I was
issued by the CT DPUC on January 27, 2010. AGH applied for Class
I certification in Connecticut based on capital investments and
resulting efficiency improvements.

(12) A statement as to whether the facility’s output had been verified by
ISO-New England

As registered resource with the ISO-NE and participating resource
of the ISO-NE Forward Capacity Auctions, the Gilman Hydro
Project’s output has been verified by the ISO-NE.

(13) A description of how the facility’s output is reported to the GIS if
not verified by ISO-New England

As participating resource of Connecticut’s renewable portfolio
standard, AGH submits monthly generation data via the NEPOOL
GIS.
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(14) An affidavit by the owner attesting to the accuracy of the contents
of the application

An affidavit attesting to the accuracy of the contents has been
added this application.

(15) The name and telephone number of the facility’s operator, if
different from the owner

The site is operated by Ampersand Gilman Hydro LP. For questions
regarding operational details please contact our site manager

Gregory Cloutier
tel. 603 443 7610
email. waternower@starband.net

(16) Such other information as the applicant wishes to provide to assist
in classification of the generating facility.

Below we provide underlying monthly production data used to
calculate the historical generation baseline, in support of our
request for application for qualification of incremental new
production as Class I source. We also provide an overview of capital
investments made with regards to each turbine since AGH assumed
operational responsibility in August of 2008.



Figure 1. o thi production, 1.987 - 2006

average production (1987-2006)’ 20,261 MWh

January 1,836 1,914 1,800 2,395 2,370 1,869 2,044 1,901 1,736 2,033 2,269
February 1,277 1,530 1,126 1,123 1,711 983 1,136 1,355 1,504 1,829 1,703
March 1,346 1,155 1,388 769 1,037 1,171 1,503 1,606 2,225 2,101 1,746
April 2,572 2,532 1,985 3,059 2,048 1,643 2,941 2,568 2,765 2,163 2,644
May 1,948 2,049 1,297 2,394 1,816 1,131 2,426 2,291 2,069 1,617 2,383
June 1,918 1,043 1,348 2,212 1,613 1,048 1,994 2,113 813 1,724 1,950
July 1,879 1,429 958 2,194 839 1,430 1,285 2,071 662 2,354 1,969
August 850 1,249 1,071 1,975 1,500 939 1,172 1,376 588 42 1,547
September 1,034 1,468 1,610 1,136 1,527 1,306 1,624 1,481 309 0 869
October 2,187 1,601 2,255 2,512 2,850 1,845 2,552 1,500 2,492 0 1,620
November 1,843 2,407 2,235 2,598 2,284 2,150 2,253 1,230 1,769 292 1,798
December 2,206 2,258 1,559 2,046 2,256 2,206 2,078 1,625 1,460 1,837 1,574

Yearly Total 20,896 20,635 18,632 24,413 21,851 17,721 23,008 21,117 18,392 15,992 22,072

Month 4 2 206
January 2,015 2,099 2,026 1,806 1,690 1,350 2,212 2,082 1,981
February 1,389 1,812 1,281 1,384 1,724 614 1,146 1,442 1,638
March 1,459 2,115 2,450 970 1,942 1,019 1,667 1,338 1,434
April 2,447 2,384 2,014 1,667 1,398 2,042 2,154 2,056 2,316
May 1,947 2,202 2,430 2,111 2,053 2,547 2,400 2,557 2,256
June 2,154 848 1,708 1,727 1,824 1,576 1,319 2,230 2,233
July 2,405 1,429 1,067 1,495 1,517 669 1,519 1,932 1,865
August 1,434 480 1,067 771 1,003 974 1,859 898 1,879
September 1,052 1,150 1,120 424 859 860 2,015 1,280 1,124
October 1,845 2,249 1,499 763 1,179 1,498 964 1,727 1,684
November 2,248 2,155 2,115 1,534 1,558 2,238 1,798 1,883 1,917
December 2,282 2,335 1,593 1,460 1,491 2,119 2,054 1,976 1,492

Yearly Total 22,678 21,257 20,370 16,111 18,239 17,508 21,108 21,401 21,819

calculated based on hsitorical monthly averages
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Figure 2. Efficiency impro ements at Gilman since August 2008

Unit # Unit Design Capacity at Capacity Reasons for difference Investments made to date
manufacturer turbine day of as of between current capacity

capacity purchase 03/2010 and design capacity
08/ 2008

Unit 1 ALLIS 2,250 1,950 2,250 reduced production due to new PLC system; new
CHALMERS malfunction of wicket gate ring; characterization curve allowing

characterization of blade to wicket gates and blade angles
wicket gates manually operated; to advance at different head
no water level control and no settings; new wicket gate
dam flashboard blader control to bearings; rebuilt wicket gate
maintain maximum in~oundrrent adjustment ring; renoved
elevation; existence of mechanical stop.
mechanical stop preventing
cavatation at high head, low tail
water levels

Unit 2 LEFFEL 1,000 720 1,000 reduced production for many new PLC control; new govenor
years: no changes made to flow servo cylinder; new automatic
to turbine; unit has not had shutdown and wicket gate
wicket gate linkage or governor hydraulic control for ease of
adjusted to maximum opening automatic operation; longer
since 1967. wicket gate stroke; forebay

walls rrodified with flow
inducers to start divert water
correctly for this vertical unit;
wicket pins and bushing
rebuilt; cooling to Unit #2 room

Unit 3 S MORGAN 800 0 750 no PLC and malfunction of new PLC control and repair of
SMITH electrical and control equipment electrical and control

equipment

Unit 4 S MORGAN 800 50 300 unit is a original 1912 double new PLC control; new high
SMITH camel back horizontal unit, with efficiency runners/wicket gate

1/2 of the runners renoved combination with new governor
hydraulics for ease of
automatic operation



p
Ampersand
Energy
Partners
LLc

717 Atlantic Avenue, Suite 1A
Boston, MA 02111
Tel: 416 643 6615
Fax: 416 642 6611

Debra A. Howland
Executive Director & Secretary
New Hampshire Public Utilities Commission
21 South Fruit Street, Suite 10
Concord, NH 03301-2429

March 29, 2010

Affidavit attesting to the accuracy of the contents submitted in
Ampersand Gilman Hydro LP’s aDllication

I, Lutz Loegters, Project Manager of Ampersand Gilman Hydro, LP
(AGH), hereby state that the contents contained in AGH’s application
to the New Hampshire Public Utilities Commission, dated March 29,
2010, for qualification for New Hampshire’s electric renewable portfolio
standard, are accurate to the best of my knowledge, information, and
belief.

Lutz Loegters
Project Manager
Ampersand Gilman Hydro LP





Vcrnont Aqency o€ Natural Resources (VANR) recommend that both 
upstream and downstream fish passage facilities be installed at 
the Gilnan dan when deemed necessary by thc state fish and 
wildlife agency, the FWS, and the National Marine Fisheries 
Service. Interior, by letter dated Hay 5, 1989, stated that, 
although fish passage facilities are not needed at the present 
time, they may be needed in the future. Interior, therefore, 
rec-mmcnds that the Licensee be required to provide fish passage 
facilities at the project when prescribed by the Secretary of the 
Interior under Section 18 of the Act. SPC does not oppose a 
reservation clause that would permit consideration of fishway 
facilities in the future. 

I recognize that future fish passaqe needs and management 
objectives can not always be predicted at the time of license 
issuance. Section 18 of the Act provides the Secretary of the 
Interior the authority to prescribe fishways. q/ Although 
fishways nay not be recommended by Interior at. the time of 
project licensing, upon receiving a specific request from 
Interior, it is appropriate for the Commission to include a 
license article which reserves the Interior's prescription 
authority. Therefore, article 405 reserves the Commission's 
authority to require flshways that Interior may prescribe. 

R E C O H M E N D A T I O N S L F E D E R A L F S T A T E  AGENCIES 

Section 10(j) of the Act requires the Commission to include 
license conditions, based on recommendations of Federal and state 
fish and wildlife agencies, for the protection, mitigation of 
adverse impacts to, and enhancement of fish and wildlife 
resources. Pursuant to Section 10(j) of the Act, staff made a 
determination that the reconmendations of the Federal and state 
fish and wildlife agencies are consistent with the purposes and 
requirements of Part I of the Act and applicable law. Staff has 
addressed the concerns of the Federal and state fish and wildlife 
agencies in the EA and the license includes conditions consistent 
with the recommendations of the agencies. 

COMPREHENSIVE PLANS 

Section 10(a)(2) of the Act, 16 U.S.C. §803(a)(2), requires 
the Commission to also consider the extent to which the project 
is consistent with federal or state comprehensive plans for 
improving, developing, or conserving a waterway or waterways 

Section 18 of the Act states that the commiqsion shall 
require such fishways as may be prescribed by the Secretary 
of Comnerce or the Secretary of the Interior as appropriate. 

2/ Lvnchbora Hydro Associates, 39 FERc 9 61,079 (1987). 



. - . .  
state ageiieies hivrr- filed vith the ~ommisslon eight comprehensive 
plans that address various resources in New llampshire and seven 
conprchensive plans that address various resources in Vermont. 
Of these, the staff identified and reviewed six New iiampshiro 
plans and four Vet-moct plans relevant to this project. 6J No 
conflicts were found. 

Sections 4(e) and 10(a) (1) of the Act, require the 
Conmission to give equal consideration to all uses oZ the 
vatervay on which a project is located. When the Commission 
reviews a project, the recreational, fish and wildlife resources, 
and other nondevelopmental values of the involved waterway arc 
considered equally with power and other developmental values. In 
determining whether, and under what conditions, a hydropower 
license should be issued, the Commission must weiqh the various 
econonic and environmental tradeoffs involved in the decision. 

A. Recommended Alternative 

Based on staff's independent review and evaluation of the 
proposed Ci?rnan Project, agency recommendations, and the 
recornended alternative, I have selected issuing a license for 
the proyuscd projcct, with additional staff-recommended 
environmental measures, as the preferred option. I selected this 
option because: (1) with these measures, the environmental 
effects of subsequent operation would be minor; (2) these 
measures would protect or improve fish, wildlife, and recreation 
resources: and (3) the electricity generated from a renewable 
resource would be provided, thus continuing to offset the use of 
existing fossil-fueled, steam-electric generating plants; 
thereby, conserving nonreneuable energy resources, and reducing 
atmospheric pollution, and global warming. 

The beneficial effects (in addition to the air quality 
benefits) on the environment associated vith the licensing of the 
Gilman Project would result from the required environmental 
measures. These measures include: 

(a) operating the project in a run-of-river mode; 

(b) spilling from the project dam, whenever inflow to the 
project is 1,000 cfs or less, a ccntinuous minimum flow of 
210 cubic feet per second from June 1 through October 15, or 
inflow to the project, whichever is less, into the 

4/ For a list of the plans, see the attached Environmental 
Assessment. 



Connactictlt River for the protection of water quality in thc 
C ~ n n c c t  icct River; 

(c) developing and impleeenting a plan to monitor the run- 
of-river operatinq mode and the ninimum flow conditions of 
this 1 icensc; 

(d) developing and implementing a plan to monitor dissolved 
oxygen (DO) concentrations and water temperature of the 
Connecticut River downstream and upstream of the Cilnan 
Project. 

(e) implementing the canoe portaqe plan, filed December 27, 
1988, and the boat launch site plan, filed September 19, 
1989. 

8. Dcvclo~nental and Nog&tvelopnental Uses of the Waterway 

The project would annually qenerate an estimated 25,078 MWh 
of relatively low-cost electricity from a renewable energy 
resource for use by the applicant in its paper mill and by NEP's 
wholesale customers. Positive, long-term benefits to water 
quality and resident fisheries below the project would occur due 
to the spillage of an instantaneous minimum flow of 210 cfs at 
the Cilnan dam to improve dissolved oxygen (m) conditions. The 
Atlantic salmon restoration prqram for the Connecticut 4iver 
Basin (CRS) would benefit from the cooperation and support of the 
Licensee in implenenting a fish passage plan involving the Cilman 
dam. Upgrading the existing canoe portaqe around the project dan 
and inproving the existing boat launch site for the project 
impoundment uould provide better access to the river for water- 
based recreation within the project area. 

The primary costs associated vith the project would be: 
(1) the loss of approximately 182,015 kwh, or 0.7 percent, in 
potential annual energy generation currently valued at 
approximately $11,000 3/ due to the release of the minimum 
spillage flow; (2) the costs that would be shared by the Licensee 
in implementing a fish passage plan involving the Gilman dam; and 
(3) the construction and maintenance expenses of implementing the 
proposed rzcreational enhancement measures. 

Based on the above discussion, the costs of the 
environnental measures are commensurate with the benefits to the 
resources, and the project would be economically beneficial even 
with the environmental measures. 

Based on review of the agency and public cormdents filed on 
this project, and on staff's independent analysis and assessment 



. . . . ~ .  
of the Act, 1 find that the Gilnan project is besi adapted to a 
conprehensive p l ~ n  for the proper use, conservation, and 
dcvolopnent of the Connecticut River and other project related 
resources. 

PROJECT RETIREMENT -. --- 

The Commission has issued a Notice of Inquiry (NOI), dated 
September 15, 1993, requcstinq comments that address numerous 
issues involving the potential dccommissioninq of licensed 
hydropower projects at some future time, based on project- 
specific circumstances. @J The NO1 states that the Commission 
is not proposing new regulations at this tine, but is inviting 
comments on whether new requlations may be appropriate. 
Alternatively, the Commission may consider issuing a stateaent of 
policy addressing the dccornrnissioning of licensed hydropower 
projects, or take other measures. The Cilman Project may be 
affected by future actions that the Commission takes with respect 
to issues raised in the NOI. Therefore, the license includes 
Article 204, which reserves authority to the Commission to 
require the licensee to conduct studies, make financial 
provisions, or otherwise make reasonable provisions for 
decommissioning of the project in appropriate circumstances. The 
terms of Article 204 are effective unless the Commission, in 
Docket No. EiM 93-23, finds that it lacks statutory authority to 
require such actions. 

By including Article 204, I do not intend to prejudge the 
outcome of the NOI. I am simply including the article so that 
the Commission will be in a position to make any lawful and 
appropriate changes in the terms and conditions of this license, 
which is beinq issued during the pendency of the NOI, based on 
the final outcome of that proceeding. 

'TERN OF LICENSE 

In 1986, the Electric Consumers Protection Act modified 
section 15 of the Act to specify that any license issued under 
Section 15 shall be for a term which the Commission determines to 
be in the public interest, but not less than 30 years, nor more 
then 50 years. The Commission's policy is to establish 30-year 
terms for those projects which propose little or no 
redevelopment, new construction or new capacity; 40-year terms 
for those projects that propose moderate redevelopment, new 
construction or new capacity; and SO-year terms for those 

8/ Notice of Inquiry, Project Decommissioning at Relicensinq, 
Docket No. W93-23-000, September 15, 1993, 58 FR 48,991 
(1993). 



or new capacity. 

SPC proposes no modifications to the existinq project 
facilities or chanqes in operation of the project. The existing 
license expired on December 31, 1990. Accordingly, the new 
license for the project will be for a term of 30 years effective 
the first day of the month in which this license is issued. 

SUMMARY OF F I N D I N G S  

An, EA was issued for this project. Background information, 
analysis of impacts, support for related license articles, and 
the basis for a finding of no significant impact on the 
environment are contained in tho EA attached to this order. 
Issuance of this license is not a major federal action 
siqnificantly affecting the quality of the human environment. 

The design of this project is consistent with the 
enqineerinq standards qoverninq dam safety. The project will be 
safe if operated and naintained in accordance with the 
requirements of this license. Analysis of related issues is 
provided in the Safety and Design Assessment. 9J 

I conclude that the project would not conflict with any 
planned or authorized development, and would be best adapted to 
comprehensive development of the waterway for beneficial public 
uses. 

THE DIRECTOR ORDERS: 

(A) This license is issued to Simpson Paper (Vermont) 
Company (Licensee), for a period of 30 years, effective the first 
day of tho month in which this license is issued to operate and 
~aintain the Gilman Project. This license is subject to the 
terns and conditions of the Act, which is incorporated by 
reference as part of this license, and subject to the regulations 
the Commission issues under the provisions of the Act. 

(B) The project consists of: 

(1) All lands, to the extent of the Licensee's interests in 
those lands, enclosed by the project boundary shown by exhibit G: 

Exhibit C -  FERC No.2392 - Showinq 

1 16 Project hcation 

9/ A Safety and Design Assessment was prepared for the Gilman 
Project No. 2392 and is available in the Commissionls 
public file for this project. 



z 17 Boundary Map 

( 2 )  Project works consisting of: (a) the Eilman dam, a 
concrete qravity structure approximately 108 feet long and 29 
feet high, and a rock-filled timber crib structure approxinately 
170 feet long and 40 feet high, each with a crest elevation of 
828.3 feet USGS; (b) 5-foot-high flashboards brinqinq the normal 
water surface elevation to 833.3 feet USCS; (c) a hydraulically 
operated crest gate 18 feet high and 27 feet wide; {d) a 
reservoir havinq an area of 130 acres, a storage capacity of 705 
acre-feet, and a normal water surface elevation of 833.3 feet 
USGS; (e) a powerhouse containing four turbine-generator units, 
cr.e rate4 at 2,250 kW, one rated a 1,000 kW, and two rated at 800 
kW each for a total rated capacity of 4,850 kW: (f) a 200-foot- 
long transmission line; (q) a 2.4-kV generator bus, a 
2.4kV/34.SkV step-up transformcr: and (h) appurtenant facilities. 

The project works qenerally described above are more 
specifically shown and described by those portions of exhibits A 
and F recommended for approval in the attached Safety and Design 
Assessment. 

(3) All of the structures, fixtures, equipment or 
facilities used to operate or maintain the project and located 
within the project boundary, all portable propert'y that may be 
employed in connection with the project and located within or 
outside the project boundary, and all riparian or other rights 
that are necessary or appropriate in the operation or maintenance 
of the project. 

(C) The exhibit G described above and those sections of 
exhibits A and F recommended for approval in the attached Safety 
and Design Assessment are approved and made part of the license. 

( 0 )  This license is subject to the articles set forth in 
Form L-3 (October 1975), entitled "Terms and Conditions of 
License for Constructed Major Project Affecting Navigable waters 
of the United States", and the following additional articles: 

b~ticle 201. The Licensee shall pay the United States 
the following annual charge, effective the first day of the month 
in which this license is issusd: 

For the purpose of reinbursing the United States for 
the cost of administration of Part I of the Act, a 
reasonable amount as determined in accordance with the 
provisions of the Commission's regulations m effect 
from time to time. The authorized installed capacity 
for that purpose is 6,460 horsepower. 



Artic_1e-2,@2,. Pursuant to Section 10(d) of the Act, n 
specif icd reasonable rate of return upon the net investrent in 
the project s h a l l  be used for determining surplus earnings of the 
project for the cstahlishnent and naintenancc o f  anortization 
reserves. One half of the project surplus earnings, i f  any, 
accumulated under the license, in cxccss of the specified rate of 
return per annun on the net investment, shall be set aside in a 
project amortization reserve account at the end of each fiscal 
year. To the extent that there is a deficiency of project 
earnings below the specified rate of return per annum for any 
fiscal year under the license, the amount of that deficiency 
shall be deducted from the amount of any surplus earnings 
subsequently accumulated, until absorbed. One-half of the 
renaininq surplus earnings, if any, cumulatively computed, shall 
be set aside in the project amortization reserve account. The 
amounts established in the project a~~ortizstion reserve account 
shall be maintained until further order of the Conmission. 

The annual specified reasonable rate of return shall be the 
sun of the annual weiqhted costs of long-term debt, preferred 
stock, and common equity, as defined below. The annual weiqhted 
cost for each component of the reasonable rate of return is the 
product of its capital ratio and cost rate. The annual capital 

i 
ratio for each conponent of the rate of return shall be 
calculated based on an averaqe of 13 monthly balances of amounts 

I 
properly includaG:e in the L-icensee's long-term debt and 
proprietary capital accounts as listed in the comnissionls 
Uniform System of Accounts. The cost rates for lonq-term debt 
and preferred stock sha l l  be their respective weighted average 
costs for the year, and the cost of common equity shall be the 
interest rate on 10-year government bonds (reported as the 
Treasury Department*~ 10-year constant maturity series) computed 
on the monthly average for the year in question plus tour 
percentaqe points (400 basis  points). 

Article 203. If the Licensee's p r o j e c t  was directly 
benefitted by the construction work of another licensee, a 
permittee, or the United States on a storage reservoir or other 
headwater improvement during the term of the original license 
(including extensions of that term by annual licenses), and if 
those headwater benefits were not previously assessed and 
reinbursed to the owner of the headwater improvement, the 
Licensce shall reimburse the owner of the headwater improvement 
for those benefits, at such time as they arc assessed. The 
benefits will be assessed in accordance with Subpart B of the 
requlations. 

Article 2 0 4 .  The Commission reserves autho6ityr in the 
context of a rulemaking proceeding or a proceeding specific to 
this license, to require the Licensee at any time to conduct 
studies, nake financial provisions, or otherwise make reasonable 



R H 9 7 - 2 3 ,  finds t h a t  the Cozzission lacks statutory authority to 
rcquirc such actions or otherwise deternines that the article 
shou 1 d be rcsc i ndcd . 

Article 401. The Licensee shall operate the Cilman Project 
in a run-of-river mode for the protection of aquatic resources in 
the Connecticut River. The Licensee, in operatinq the project in 
a run-of-river mode, shall at all times act to maintain the 
reservoir water surface elevation at or within 6 inches of the 
top of the flashboards, and minimize the fluctuation of the 
reservoir surface elevation by maintaining a discharge from the 
project so that, at any point in time, flows, as measured 
inmediately downstream of the project, approximates the sum of 
the inflows to the  project reservoir. 

Run-of-river operation may be temporarily modified if 
required by operating emergencies beyond the control of the 
Licensee, or for short periods upon mutual agreement between the 
Licensee, the Vernont Agency of Natural Resources, the New 
Hampshire Fish and Game Department, and the U.S. -Fish and 
Wildlife Service. If the flow is so modified, the Licensee shall 
notify the Commission as soon as possible, but no later than 10 
days after each such incident. 

Articke C 0 2 .  From June i through October 15, whenever 
inflow to the project is 1,000 cfs or less, the Licensee shall 
release from the Gilman Project dam a continuous minimum flow of 
210 cubic feet per second, or inflow to the project, if less. 
This flow release is required for the protection of water quality 
in the Connecticut River. During the entire year, all flows not 
used for hydropower operation shall also be spilled from the 
project dam. 

This flow may be temporarily modified if required by 
operating emergencies beyond the control of the Licensee, or for 
short periods upon mutual agreement between the Licensee, the 
Vermont Agency of Natural Resources, the New Hampshire Fish and 
Game Department, and the U. S. Fish and Wildlife Service. If the 
flow is so modified, the Licensee shall notify the Commission as 
soon as possible, but no later than 10 days after each such 
incident. . 

Article 403. Within 90 days of issuance of this license, 
the Licensee shall file, for Commission approval, a plan to 
monitor the run-of-river operating mode and the minimum flov 
specified in articles 401 and 402 of this license. 

The Licensee shall prepare the aforementioned plan after 
consultation with the U.S. Fish and Wildlife Service, the New 
Hampshire Fish and Game Department, and the Vermont Agency of 
tiatural Resources. The Licensee shall include with the plan 



docur.entation of consultation, copies cf comments and 
r~tror.nen3ations on the plan oftet the plan has been prepared and 
provided to the agencies, and specific descriptions of how t h e  
agcncies' connents arc acconraodated by the I.icenseems plan. The 
Liccnsec shall allow a ninimum of 3 0  days for thc agencies to 
connent and nake reconmendations before filing the plan vith the 
Ccmnission. If the Licensee does not adopt a recommendation, the 
filinq shall include the Licensee's reasons, based on project 
specific information. 

The Commission reserves the right to require changes to the 
proposed plan. Upon Commission approval, the Licensee shall 
implement the plan, including any chanqes required by the 
Conniss ion. 

Article C O q .  Within 90 days of issuance of this license, 
the Licensee shall file with the Commission for approval a plan 
to monitor dissolved oxygen (DO) concentrations and water 
temperature of the Connecticut River downstream and upstream of 
the Gilrnan Project. 

The Licensee shall prepare the plan after consultation with 
the U.S. Fish and Wildlife Service, the New Hampshire Fish and 
Gane Department, and the Vermont Agency of Natural Resources. 
The Licecsee shall include with the plan documentation of 
consuLtation and copies of comments and recommendations on the 
completed plan after it has been prepared and provided to the 
aqencies, and specific descriptions of hou the aqencies' comments 
arc acconnodated by the plan. The Licensee shall allow a minimum 
of 3 0  days for the agencies to comment and make recommendations 
prior to filinq the plan with the Conmission. If the Licensee 
does not adopt a recommendation, the filing shall include the 
Licensee's reasons, based on project specific information. 

The Comnission reserves the right to require changes to the 
proposed plan. Upon Commission approval, the Licensee shall 
implement the plan, includinq any chanqes required by the 
Commission. 

I f  the results of the monitoring indicate that changes in 
project structures or operations are necessary to ensure 
naintenance of state water quality standards for the Connecticut 
River, the Commission nay direct the Licensee to modify project 
structures or operations. 

Article 405. Authority is reserved to the C~nrnission to 
require the Licensee to construct, operate, and maintain, or to 
provide for the construction, operation, and maintenance of, such 
fishuays, as may be prescribed by the Secretary of the Interior, 
pursuant to Section 18 of the Federal Power Act. 



k t i c -  4-04. Thc canoe portaqe plan, filed Ilece~hcr ??, 
l Q R 9 ,  and the todt launch site pliin, filed September 19, 1989, 
are approved and made part of the license. The qanoc portaqe 
plan, consisting of two paqes and three drai4itrqs, fiqut-cs A-C, in 
Appendix E-VIII of the application, provides for upgrading the 
canoe portage around Cilman dam, including siqns, trail 
naintcnance, a portage rest area, and foot access to Ncw 
Hampshire State Route 135. The boat launch site plan, consisting 
of a cover letter and four pages and one drawing in attachment 3 
of the additional information, provides for leveling and 
surfacinq the boat launch, enlarging the parking area, installing 
trash cans, relocatinq the entrance to the boat launch site, 
postinq signs at the boat launch to limit its use to car-top and 
snall trailered boats, and relocating the Dalton Fire 
Departzent 's dry hydrant. 

The Licensee shall implement the plan within 1 year from 
issuance of this license and upon completion of the recreation 
facilities, file documentation with the Comission that all 
facilities approved herein were constructed as proposed. In 
addition, the Licensee shall operate and maintain or arrange for 
the operation and maintenance of the recreation facilities during 
the term of license. 

Article 4 0 7 .  (a) In accordance with the proviciorls c ; f  this 
srticle, the licensee shall have the authority td qrant 
pernission for certain types of use and occupancy of project 
lands and waters and to convey certain interests in project lands 
and waters for certain types of use and occupancy, without prior 
Commission approval. The licensee may exercise the authority 
only if the proposed use and occupancy is consistent with the 
purposes of protecting and enhancing the scenic, recreational, 
and other environmental values of the project. For those 
purposes, the Licensee shall also have continuing responsibility 
to supervise and control the use and occupancies for which it 
grants permission, and to monitor the use of, and ensure 
compliance with the covenants of the instrument of conveyance 
for, any interests that it has conveyed, under this article. If 
a permitted use and occupancy violates any condition of this 
article or any other condition imposed by the Licensee for 
protection and enhancement of the project's scenic, recreational, 
or other environmental values, or if a covenant of a conveyance 
nade under the authority of this article is violated, the 
Licensee shall take any lawful action necessary to correct the 
violation. For a permitted use or occupancy, that action 
includes, if necessary, cancelling the permission to use and 
occupy the project lands and waters and requiring the removal of 
any non-complyinq structures and facilities. 

(b) The type of use and occupancy of project lands and 
rater for which the Licensee may qrant permission without prior 
Commission approval are: ( I )  landscape plantinqs: (2) non- 



facilities that c a n  accomnodate no care than 10 vatercraft at a 
tine and whcre said facility is intended to scrvc single-family 
type duellinqs: and (3) embankments, bulkheads, retaining walls, 
or sinilar structures for erosion control to protect the existing 
shoreline. To the extent feasible and desirable to protect and 
enhance the project's scenic, recreational, and other 
environmental values, the Licensee shall require multiple usc and 
occupancy of facilities for access to project lands or waters. 
The Licensee shall also ensure, to the satisfaction of the 
Conr~ission's authorized representative, that the use and 
occupancies for which it grants permission are maintained in good 
repair and comply with applicable state and local health and 
safety requirements. Before granting permission for construct ion 
of bulkheads or retaining walls, the Licensee shall: (1) inspect 
the site of the proposed construction, (2) consider whether the 
planting of vegetation or the use of riprap would be adequate to 
control erosion at the site, and (3) determine that the proposed 
construction is needed and would not change the basic contour of 
the reservoir shoreline. To implement this paraqraph (b), the 
Licensee nay, among other things, establish a program for issuing 
permits for the specified types of use and occupancy of project 
lands and waters, which may be subject to the payment of 
a reasonable fee to cover the Licensee's costs of administering 
the permit program. The Comnission reserves the right to require 
the Licensce tz file a description of its standards, guidelines, 
and procedures for implementing this paragraph (b) and to require 
modification of those standards, guidelines, or procedures. 

(c) The ~icensee may convey easements or riqhts-of-way 
across, or leases of, project lands for: (1) replacement, expa- 
sion, realignment, or maintenance of bridges and roads for which 
all necessary state and federal approvals have been obtained: (2) 
storm drains and water mains: (3) sewers that do not discharge 
into project waters: ( 4 1  minor access roads; (5) telephone, gas, 
and electric utility distribution lines; (6) non-project overhead 
electric transmission lines that do not require erection of 
support structures within the project boundary; (7) submarine, 
overhead, or underqround major telephone distribution cables or 
major electric distribution lines (69-kV or less); and (8) water 
intake or pumping facilities that do not extract more than one 
million gallons per day from a project reservoir. No later than 
January 31 of each year, the Licensee shall Pilethree copies of 
a report briefly describing for each conveyance made under this 
paragraph (c) durinq the prior calendar year, the type of 
interest conveyed, the location of the lands subject to the 
conveyance, and the nature of the use for which the interest was 
conveyed . 

i d )  The Licensee may convey fee title to, easements or 
rights-of-way across, or leases of project lands for: (1) 
construction of new bridges or roads for which all necessary 



effluent lines that'discharcje into project waters,- for which 311 
necessary federal and state water quality certification or 
pernits have been obtained; (3) other pipelines that cross 
project lands or waters but do not discharge iato project waters; 
( 4 )  non-project overhead electric transmission lines that require 
erection of support structures within the project boundary, for 
which all necessary federal and state approvals have been 
obtained; (5) private or public marinas that can accommodate no 
nore than 10 watercraft at a tine and are located at least one- 
half mile from any other private or public marina; (6) 
recreational development consistent with an approved Exhibit R or 
approved report on recreational resources of an Exhibit E; and 
(7) Other uses, if: (i) the amount of land conveyed for a 
particular use is five acres or less: (ii) all of the land 
conveyed is located at least 75 feet, measured horizontally, from 
the edge of the project reservoir at normal maximum surface 
elevation; and (iii) no more than 50 total acres of project lands 
for each project development are conveyed under this clause 
(d) (7) in any calendar year. At least 45 days before conveying 
any interest in project lands under this para9rap.h (d), the 
1,icensee must submit a letter to the Director, Office of 
Hydropower Licensing, stating its intent to convey the interest 
and briefly describing the type of interest and location of the 
lands to be conveyed (a marked exhibit C or K map may be used), 
the nature of the proposed use, the identity of any federal or 
state agency official consulted, and any federal or state 
approvals required for the proposed use. Unless the Director, 
within 45 days from the filing date, requires the Licensee to 
file an application for prior approval, the Licensee may convey 
the intended interest at the end of that periad. 

(c) The following additional conditions apply to any 
intended conveyance under paraqraph (c) or (d) of this article: 

(1) Before conveying the interest, the Licensee shall 
consult with federal and state fish and wildlife or recreation 
agencies, as appropriate, and the State Historic Preservation 
Officer. 

(2) Before conveying the interest, the Licensee shall 
deternine that the proposed use of the lands to be conveyed is 
not inconsistent with any approved exhibit R or approved report 
on recreational resources of an exhibit E; or, if the project 
does not have an approved exhibit R or approved report on 
recreational resources, that the lands to be conveyed do not have 
recreational value!. 

(3) The instrument of conveyance must include covenants 
running with the land adequate to ensure that: (i) the use of 
the lands conveyed shall not endanqer health, create a nuisance, 
or otherwise be incompatible with overall project recreational 
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use; and (ii) the qrantec shall take all reasonable precautions 
to insure that the construction, operation, and maintenance of 
structures or facilities on the conveyed lands will occur in a 
manner that will protect the scenic, recreational, and 
environnental values of the project. 

(4) The Commission reserves the right to require the 
Licensee to take reasonable remedial action to correct any 
violation of the terms and conditions of this article, for the 
protection and enhancement of the project's scenic, recreational, 
and other environmental values. 

( I )  The conveyance of an interest in project lands under 
this article does not in itself change the project boundaries. 
The project boundaries may be changed to exclude land conveyed 
under this article only upon approval of revised exhibit G or K 
drawings (project boundary maps) reflecting exclusion of that 
land. Lands conveyed under this article will be excluded from 
the project only upon a determination that the lands are not 
necessary for project purposes, such as operation and 
maintenance, flowage, recreation, public access, protection of 
environmental resources, and shoreline control, including 
shoreline aesthetic valucs. Absent extraordinary circumstances, 
proposals to exclude lands conveyed under this article from the 
project shall be consolidated for consideration when revised 
exhibit G or K drawings would be filed for approval for other 
purposes. 

(9) The authority granted to the Licensee inder this 
article shall not apply to any part of the public lands and 
reservations of the United States included vithin the project 
boundary. 

( E )  The Licensee shall serve copies of any Commission 
filinq required by this order on any entity specified in this 
order to be consulted on matters related to that filing. Proof 
of service on these entities must accompany the filinq vith the 
conmission. 

, 



(F) This order is issued under authority delegated to the 
Director and constitutes final agency action. Requests for 
rehearinq by the Commission may be filed w i t h ~ n  3 0  days of the 
date of issuance of this ordcr, pursuant to 18 C.F.R. section 
385.713. The filing of a request for rehearing does not operate 
as a stay of the effective date of this order or of any other 
date specified in this order, except as specifically ordered by 
the Commission. Tho Licensee's failure to file a request for 
rehearing shall constitute acceptance of this order. 

Fred E. springer 
Director, office of 
Hydropower Licensing 
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P r o j e c t  name: Gilman H ~ d r o e l e c t r i c  Proie.cA 

FERC P r o j e c t  No. 2392-004 

A- APPLICATION 

1. App l i ca t ion  type :  N e w  maior  l i c e n s e .  5MW o r  less 

2. Date f i l e d  w i t h  t h e  commission: Qe~ember  27. 1988 

3. Appl icant :  K e o r s i a - P a c i f i c  C o r ~ o r a t i o n  - [CPCt - 
4 .  Water body: Connec t i cu t  R i v e r  R ive r  b a s i n :  Connec t i cu t  

5. Nearest  c i t y  o r  town: a l r n a n .  VT; Dalton,  Nti (See f i u .  1) 1/ 

6. County: Essex (VT]: Coos O d H l  S t a t e :  Vermont; N e w  Harn~shi-re  

6 .  PURPOSE AND NEED FOR ACTION 

1. Purpose. 

The e x i s t i n g  p r o j e c t ,  w i t h  a recommended minimum f low 
r e l e a s e  o f  210 c u b i c  f e e t  p e r  second ( c f s ) ,  would p r o v i d e  a n  
e s t i m a t e d  a v e r a g e  annua l  g e n e r a t i o n  o f  25,078,815 kwh of  electric 
energy.  A l l  t h e  power produced by t h e  p r o j e c t  is b a s i c a l l y  u sed  
by GPC a t  its Gilman m i l l .  However, d u r i n g  h igh  f lows  and m i l l  
shutdowns, a b o u t  7,000,000 kWh o f  t h e  g e n e r a t e d  energy is sold t o  
t h e  N e w  England Power Company (NEP) .  

2.  Need f o r  power. 

GPC is a  manufac turer  o f  pape r  p roduc t s .   he Gilman P r o j e c t  
l i c e n s e  was t r a n s f e r r e d  t o  GPC from t h e  p r e v i o u s  l i c e n s e e ,  Ci lman 
Paper Company, i n  1970. The Gilman P r o j e c t  h a s  a r a t e d  c a p a c i t y  
o f  4 , 8 5 0  kW and its ave rage  g e n e r a t i o n ,  w i t h  t h e  recommended 
minimum flow of 210 c f s ,  is e s t i m a t e d  t o  be 25,078,815 kwh p e r  
y e a r .  

Due to  r e p r o d u c t i o n  requi rements ,  r e f e r e n c e d  f i g u r e s  have 
been omi t ted .  



* I. 

Except for approxinately 7,000,000 kwh (per year) that is 
sold at wholesale rates to NEP, the output of the proiect is used 
totally by the applicant's paper products mill. Tho surplus 
cncrqy sold to NEP is available during periods of hiqh flow or 
during shutdown of the mill. 

The enerqy requirements of the applicant's rnanufacturinq 
plant amount to about 45,500,000 kwh per year. GPC operates a 
coqeneration facility, which is an inteqral part of the paper- 
making process. This facility produces about 23,750,000 kwh 
annually. Upon subtracting the surplus sold to NEP, the 
applicant's cogeneration facility and the Gilman Project would 
supply an estinated 41,828,815 kwh of tho applicant's annual mill 
requirements. The deficit would be met by purchases. 

The paper and paper ptoducts industries are enerqy intensive 
and highly competitive at the marketplace. The availability of 
low cost enerqy from the Gilman Project (approximately 41 percent 
of GPC's total annual energy requirements for its mill) is a most 
important factor in rnaintaininq CPcls competitiy position in the 
industry. 

GPC8s ctxjeneration facility, an integral part o t  the paper- 
making process, provides an additional 52 percent of GPC's total 
electric power requirements. While the electric enerqy produced 
by this source is more expensive than the power supplied by the 
Gilnan Project, it is substantially less expensive than that 
purchased from utility sources. However, GPC could not produce 
sufficient electricity with its existing cogeneration facility to 
replace the power produced by the Gilman Project. GPC cannot 
increase the electrical output of its cogeneration facility until 
the paper-making capacity of the mill is increased. This does 
not appear to be in GPC's current planning. 

The above facts establish the short- and long-term needs for 
the capacity and energy produced by the Gilman Project. 

C .  PROPOSED PROJECT AWD ALTERNATIVES 

1. Description of the proposed action. (See fiqure 2.) 

The existing project began operation in 194r and was issued 
an initial license in 1965, which will expire on December 31, 
1990. The licensee has filed for a new license for the continued 
operation of the project. The existing project consists of: 
(a) the Gilman dam, a concrete gravity structure approximately 
108 feet long and 29 feet hiqh, and a rock-filled timber crib 
structure approxinately 170 feet long and 40 feet high, each with 
a crest elevation of 828.3 feet USGS; (b) 5-foot-high flashboards 
brinqing the normal water surface elevation to 833.3 feet USGS; 
(c) a hydraulically operated crest gate 18 feet high and 27 feet 



of-833.3 feet USGS: (e) a powerhouse containing fotlr turbine- 
qenarator units, one rated at 2,250 kW, one rated a 1,000 kW, and 
two rated at 800 kW each for a total rated capacity of 4,850 kW: 
(f) a 200-foot-long transmission line; (g) a 2.4-kV generator 
bus, a 2.4kV/34.5kV step-up transformer; and (h) appurtenant 
facilities. 

The minimum and maximum hydraulic capacities of the Gilman 
Project are 130 cfs and 2,850 cis, respectively. River flows 
below the minimum turbine capacity and above the maximum turbine 
capacity would continue to be spilled at the dam. GPC does not 
propose any capacity additions or modifications. 

2. Applicant's proposed protective, mitigative, and enhancement 
neasures. 

a. Construction. 
. 

I 

None. 

b. Operation. 

CPC proposes to continue to operate the project in a run-of- 
river mode and maintain a constant normal headpond elevation 4 
whenever possible. When prevailing river flows exceed the 
hydraulic capacity of the plant, the crest gate would be used to 
maintain a headpond elevation of no greater than 1.5 feet above 
the top of the existing flashboards. 

To maintain state water quality standards for dissolved 
oxygen (DO), CPC proposes to monitor water quality and make 
operational adjustments, as appropriate (letter from Lisa A. 
Shapiro, Counsel to Georgia-Pacific Corporation, Van Ness, 
Feldman, Sutcliffe, cnd Curtis, Washington, D.C., September 19, 
1989). 

GPC would cooperate in the implementation of a fish passage 
plan involving the Gilman dam after the need is defined and 
clearly justified by the demonstrated success ofWthe agencies' 
Atlantic salnon restoration program. 

To enhance recreational opportunities in the project area, 
CPC proposes to upgrade the existinq canoe portage around Gilman 
dam and improve the boat launch site located upstream of the dam 
at the confluence of the Connecticut and Johns Rivers. 

3. Federal lands affected. 

L t r  0. 
: acreage = ; 
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4. Alternatives to the proposed project. 

a. No reasonable action alternatives have been found. 
x Act ion nlternat ives: - 

i. Government takeover of the vroiect. . -- 
Subsection 14(a) of tho Federal Power Act (Act), 16 U.S.C. 

§807(a), gives the United States, upon not less than 2 years' 
noticz in writing from the Federal Energy Regulatory Commission 
(Comnission) and upon or after the expiration of a license, the 
riqht to take over and thereafter maintain and operate that 
project. Subsection 14(b) of the Act, 16 U.S.C. 5807(b), 
provides that in any relicensing proceeding before the 
connission, any federal department or agency may timely 
reconnend, pursuant to such rules that the Commission shall 
prescribe, that the United States exercise its riqht to take over 
a project. 

Government takeover of the Gilman Project has not been 
proposed by the Commission, nor has any federal department or 
agency recommended taking such action in this reliccnsinq 
proceeding. Therefore, this alternative has not been given any 
further considerat ion. 

. . 
J J .  Issuance of an annual license. 3 

Subsection 15(a) of the Act, 16 U.S.C. §808(a), provides for 
the issuance of an annual license to the then licensee, if at the 
expiration of the existing license the United States does not: 
(1) exercise its right to take over the project; (2) issue a 
license to a new licensee; or (3) issue a new license to the 
existing licensee. An annual license is issued from year to year 
until either the project is taken over or a new license is 
issued. 

When an annual license is issued, the existing project 
facilities can continue to operate under the terms and conditions 
of the expired license, thereby maintaining the status quo. This 
alternative is not considered to be an acceptable, long-term 
course of action because the project would not have been re- 
evaluated and relicensed according to current laws and 
regulations. Since the existing license for the Gilman Project 
does not expire until December 31, 1990, issuance of an annual 
license is not expected to be necessary and has not been 
considered further. 

i h .  

Subsection 15(f) of the Act, 16 U.S.C. )808(b), authorizes 
the Commission to issue a license for nonpower use when the 
Commission "finds that in conformity vith a comprehensive plan 



no longer be used or adapted fbr use for- power purpbses.m A 
license that is granted by the Connission for nonpower use is 
tenporary. When the Comnission finds that a state, municipality, 
interstate aqency, or another federal aqency is authorized and 
willinq to assunie regulatory supervision of the lands and 
facilities included under the nonpower license, and does so, the 
Comnission would terminate the nonpower license. 

No entity has proposed or recommended that a nonpower 
license be issued for all or any part of the Gilman Project. 
Therefore, this option has been dropped from further 
consideration. 

b. Alternative of no action. 

No action would nean denial of a new license. I f  a new 
license were not issued for the project, then the existing 
licensee (applicant) would be forced to cease its operation of 
the project's facilities following the expiration of the initial 
l icense. 

I f  the applicant were denied a new license for the Cilman 
Project, then the energy output of the project would have to bc 
replaced by pnother power supply source in order to keep GPC's 
Gilman m i l l  in operation. Denial of a new license could also 
lead to abandonment of the project's facilities or removal of all 
or part of the project works. 

0 .  CONBOLTATION AND COMPLIANCE 

1. Fish and wildlife aqency consultation (Fish & Wildlife 
Coordination Act). 

a. U.S. Fish 6 Wildlife Service: - X Y e s .  - NO. 
b. State(s): X Y e s .  N o .  
c. National Harine Fisheries Service: - LYes. N o .  . 

2. Section 7 consultation (Endangered Species Act). 

i a. ~isted species: - Hone. XPresent: Bald eagle 

b. Consultation: X N o t  required. 

I 
R e q u i r e d :  completed: / 1 . 

Renarks: Except for occasional transient individuals, no 
federally listed or proposed endangered or threatened species are 
known to occur in the project area (letter from John H. Farrel, 
Acting Director, Office of Environmental Project Review, 
Department of Interior, Washington, D.C., May 5, 1989). 



known to occur in or near thc pro3ect waters (pcrsonal 
connunication, Chris Montzaris, Ecologist, National Marinc 
Fisheries Service, Gloucestcr, Mainc, Deccmbar 19, 1989). 

3 .  Section 401 certification (clean Water Act). 

N o t  required. 

X R e q u i r e d ;  applicant requested certification on 08/02/88 
iVernont1 and 08/03/88 (New Hampshire). 

Status : L G r a n t e d  by the certifying agency on 10/27/88 
lNew H ~ m ~ s h i r e l  and 07/28/89 (Vermontl. 

Remarks: Both Vermont and New Hampshire water quality 
certificates are required. In a letter of September 19, 1989, 
the applicant notified the staff of their appeal of certain 
conditions of the vater quality certification issued by Vermont. 

4. Cultural resource consultation (Historic Preservation Act). 

a. State Historic Preservation Officer: -X Yes. - Nn. 
b. National Park Service: - xves. - No. 

9 
c. National ~egister status: L N o n e .  

- Eligible or listed. 
d. Council: X N o t  required. - completed: / / . 
e. Further consultation: X N o t  required. - Requ i red. 

5. Recreational consultation (Federal Power Act). 

a. U.S. Owners: - Yes. - X No. 
b. National Park Service: X Y e s .  - No. 
c. State(s): - X Yes. - No. 

6. Wild and scenic rivers (Uild and Scenic Rivers Act). 

Status: X N o n e .  - Listed. Determination completed: / / . 
7. Land and Water Conservation Fund lands and facilities (Land 

and Hater Conservation Fund Act). 

Status: -&None. D e s i g n a t e d .  
D e t e r m i n a t i o n  completed: / / . 

1. The following agencies and entities provided comments on the 
application in response to the public notice dated 03/01/89. 

Cornmentinu aaencies and other entities Date of letter 



Rcpir r tnent  of t h e  Army, Now England 
D i v i s i o n ,  C o r p s  of E n g i n e e r s  (Corps )  

S t a t e  of New Hampshire F i s h  and  Game 
Department ( NHFGD) 
United S t a t e s  Depzrtment o f  t h e  I n t e r i o r  

( Interior) 

2 .  X T h e  a p p l i c a n t  resporrded t o  t h e  comments by l e t t e r  d a t e d  
06/12/89 .  

P . APPECTED BNVX RONXEVT 

1. G e n e r a l  d e s c r i p t i o n  o f  t h e  l o c a l e .  

a. D e s c r i p t i o n  OF t h e  C o n n e c t i c u t  R ive r  Bas in  (Source:  
F e d e r a l  Power Commission, 1975) . 

The C o n n e c t i c u t  R ive r  Bas in  (CR8)  is t h e  l a r g e s t  r i v e r  b a s i n  
i n  t4ew England ( f i g u r e  3 ) .  Zx tend inq  Prom t h e  no r the rnmos t  p a r t  
of H e w  H a m p s h i r e  t o  Long I s l a n d  Sound, t h e  CRB h a s  a  maximum 
l e n g t h  i n  a n o r t h - s o u t h  d i r e c t i o n  o f  a p p r o x i n a t e l y  280  m i l e s  and  
a maximun w i d t h  of a p p r o x i n a t e l y  62 m i l e s .  The t o t a l  d r a i n a g e  
a r ea  of t h e  ba s in  is 11,765 s q u a r e  miles. 

The p r i n c i p l e  t r i b u t a r i e s  t o  the mainstem o f  t h e  C o n n e c t i c u t  
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R i v e r ,  by s t a t e ,  are t h e  Passumpsic ,  White ,  West, Ottauquochee ,  
and Black  R i v e r s  i n  Vermont; t h e  Aramonoosuc, Hascoma, Ashue lo t ,  
and sugar R i v e r s  i n  N e w  Hampshire; t h e  Millers, D e e r f i e l d ,  
Chicopee, a n d  W e s t f  i e l d  R i v e r s  i n  Massachuse t t s ;  and  t h e  
Farmington River i n  c o n n e c t i c u t .  

The t o p o q r a p h y  i n  t h e  CRB v a r i e s  from t h e  rugged t e r r a i n  o f  
t h e  White M o u n t a i n s  i n  New Hampshire t o  t h e  lowla'nd f l o o d p l a i n s  
of U a s s a c h u s e t t s  and  C o n n e c t i c u t .  A f o r e s t - r i l d l a n d  l a n d s c a p e  is 
t h e  p redominan t  p a t t e r n  i n  t h e  White Mountains,  t h e  Green 
Mountains,  t h e  headwater s e c t i o n s  i n  New Hampshire and Vermont, 
and  t h e  w e s t e r n  p o r t i o n  o f  t h e  P i o n e e r  V a l l e y  area of 
H a s s a c h u s e t t s .  The l o u e r  h a l f  o f  t h e  u p p e r  CRB between t h e  towns 
o f  t a n c a s t e r  and Hanovet,  N e w  Hampshire ,  is predominant ly  farm 
and f o r e s t  l a n d ;  the middle and  lower CRB i n c l u d e s  f o r e s t s  and 
s a a l l  towns. T h e  remainder of  t h e  l o w e r  CRB is dominated by the 
urban-suburban c e n t e r s  of S p r i n q f  ield, Massachuce t t s ,  and 
Hartford, C o n n e c t i c u t .  

The C o n n e c t i c u t  River  f a l l s  a p p r o x i m a t e l y  2,190 Feet w i t h  
t h e  s t e e p e s t  s e c t i o n ,  ave rag ing  more t h a n  30 f e e t  p e r  m i l e ,  
o c c u r r i n g  i n  t h e  f i r s t  30 miles. Between Cilman and E a s t  
Ryegate, Vermont,  t h e  r i v e r  f a l l s  400 f e e t .  From E a s t  Ryegate  t o  
t h e  head of t h e  t i d e w a t e r ,  e i g h t  m i l e s  ups t ream of H a r t f o r d ,  
C o n n e c t i c u t ,  the s l o p e  a v e r a g e s  s l i g h t l y  less than two f e e t  p e r  
~ i l e .  The lower 60-mi le  s t r e t c h  o f  t h e  r i v e r  is t i d a l .  The f a l l  
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of thc river is t,iyhly dc-.velnpnd for hydropower production. 
There are over 700 eans in the .watershed. Eleven of the 17 dams 
on the nainstem of the Connecticut River (see figure 3) have 
hydroelectric facilities. 

b. Existing licensed and exempted projects i.n the basin. 

There are 67 licensed projects and 39 exempted projects in 
the CRB, as of 01/19/90. The presently licensed Gilman Project 
is located at river mile 300 on the main stem of the Connecticut 
River in the village of Gilman in the town of Lunenburg, Vermont, 
and in the town of Dalton, New Hampshire (see figure 1). The 
project dam is approximately 21 miles downstream of the breached 
Wyoming Valley (Northumberland) dam, and approximately 11 miles 
upstream of the Moore dam (see figure 3). Licensed and exempted 
projects that are located on the Connecticut River within 50 
miles of the Gilnan Project are listed below. (Exempted projects 
are indicated by an " after the FERC Project No.) 

Proi ect No. Proiect name 

8011* Dodge Falls 
ncx ndoes 

20778 Comerf ord 
207 7C Koorc 

c. Pending license and exemption applications for projects 
in the basin.. . 

There are three pending license applications and one 
pendinq exemption application for projects in the CRB, as of 
01/19/90. These pendinq applications, which include the Gilman 
project, are listed below. (The exemption application is 
indicated by an after the FERC Project No.) The Holyoke 5 
Project would be located at the existing Holyoke dam, and either 
the Groveton Project or the Northumberland Project (competing 
applications) would be located at the existing Wyoming Valley dam 
(see figure 3). 

Proiect No. Proiect name 

10806 Holyoke 5 
2 392 Gilman 
7960 a Groveton 
8075* Northumberland 

d. Cumulative impacts. 

U The application for project no. 7960 competes with the 
application for project no. 8075. 

---- 
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Cunulative inpacts arc defined as impacts on the environment 
that result from the incremental inpacts of an action when added 
to otl~cr past, present, and reasonably foreseeable future actions 
regardless of what agency or person undertakes such other 
actions. Cumulative impacts can result from individually ninor 
but collectively significant actions taking place over a period 
of time (40 CFR, Part 1508.7). 

A tarqet resource is an important component of the 
environment that may be cumulatively affected by multiple 
development activities within a river basin. The staff has 
identified tho Atlantic saltnon as a tarqet resource in the CRB, 
based on its regional significance and geographic distribution 
within this basin (Federal Energy Regulatory Comm-ission, 1986 and 
1987). The Atlantic salmon is the primary target species for a 
major federal, state, and private sector effort to restore 
anadromous fish to the CRB. A strategic plan for salmon 
restoration was completed by the U.S. Fish and Wildlife Service 
(FWS) in 1980 and revised in 1982 (Stolte, 1982). The plan 
outlines goals, objectives, and strategies for restoring Atlantic 
salmon to the Connecticut River and selected tributaries. The 
Atlantic salmon is described below in section P(2). Potential 
impacts to this target resource related to the continued 
operation of the Gilman Project are discussed in section G. 

2. Descriptions of the resources in the project impact area 
(Source: Georgia-Pacific corporation, 1988, application, 
exhibit E, unless otherwise indicated). 

a. Geoloav and soils: The dam foundation and abutments are 
bedrock. The downstream banks below the dam that would be 
exposed to outElows from the project and flows from the spillway 
are exposed bedrock ledges, with the exception of coarse gravel 
deposits (non-erodible boulders and cobbles) at the canoe portage 
area on the left-hand downstream bank. The applicant's 
consultant reports that the reservoir shoreline generally 
consists of shallow-sloping gravel banks near the dam with 
loamier, steeper, and more vegetated banks farther upstream: the 
vegetation (trees, shrubs, and grasses) providing protection 
aqainst shoreline erosion (personal communication, Jon 
Christensen, Licensing Coordinator, ~leinschmidt Associates, 
Pittsf ield, tfaine, December 18, 1989) . 

b. S_lreanflow: The drainage area of the Connecticut River 
at the project site is 1,514 square miles. The mean annual 

I discharge is 2,195 cfs with a minimum and maximum historical 
discharge of 115 cfs in 1937 and 48,300 cfs in 1936, 
respectively. Total flow capacity of the turbines at the Gilman 

' site (2,850 cfs) is exceeded 28 percent of the time. Flow 
parameters, including the following, are based on USGS records 
for hydrologic gaging station No. 01131500, which is located in 
the Connecticut River approximately 1,200 feet below Gilman dam: 



h i g h  f low:  approx  6750 cls; f l o u  p a r a m e t e r :  Clovs  cxceedcd 
101 o f  t h e  t i n e .  
low f l o w :  approx  750 c f s ;  f low p a r a m e t e r :  ' f lows exceeded 
90% of t h e  t i m e .  
7410 flow: 3 7 3  cfs ( t h e  7410 f l o w  refers t o  t h e  minimum 7 -  
day  a v e r a q e  f low r a t e  expec t ed  t o  o c c u r  o n c e  e v e r y  LO 

y e a r s ) .  

The dam creates a s h a l l o w  130-acre  impoundment  2 . 9  m i l e s  l ong  and 
375 f e e t  w i d e ,  w i t h  a 5 .4 - foo t  a v e r a g e  depth.  

c. Water q u a l i t y :  Both Vermont and  N e w  Hampshire have  
developed w a t e r  qua1 i t y  management p l a n s  fo r  t h e  uppe r  
Connect i c u t  River  a t  t h e  l o c a t  i on  o f  t h e  p r o p o s e d  p r o j e c t  . 
Vermont and New tlampshire d e s i g n a t e  t h e  C o n n e c t i c u t  R i v e r  
C l a s s  B w a t e r  ups t ream o f  t h e  Gilman dam. For t h e  r i v e r  s egnen t  
downstrean o f  t h e  p r o j e c t  dam, N e w  H a m p s h i r e ' s  w a t e r  
c l a s s i f i c a t i o n  d i f f e r s  from t h a t  o f  Vermont .  N e w  Hampshire 
d e s i g n a t e s  t h e  r i v e r  downstream o f  Gi lman d a m  as  C l a s s  8 w a t e r s ,  
wh i l e  Vernont  d e s i g n a t e s  t h e  r e a c h  d o w n s t r e a m  of t h e  dam t o  t h e  
tosrn o f  Lunenburg a s  C l a s s  C wa t e r s .  Howeve r ,  because  Vermont 
h a s  de te rmined  t h a t  t h e  downstream r e a c h  c o n t a i n s  h a b i t a t  f o r  
co ldwa te r  f i s h ,  t h e  DO s t a n d a r d  Lor t h i s  s e g m e n t  is t n e  s a n e  a s  
f o r  C l a s s  6 w a t e r s  i n  Vermont. . 

V e r n o n t m s  manaqement o b j e c t i v e  f o r  C l a s s  B w a t e r s  is t h a t  
t hey  be  "of a q u a l i t y  which c o n s i s t e n t l y  exh ib i t s  goad a e s t h e t i c  
v a l u e  and p r o v i d e s  h i g h  q u a l i t y  h a b i t a t  for a q u a t i c  b i o t a ,  f i s h ,  
and wildlife". The r i v e r  is d e s i g n a t e d  by t h e  s t a t e  of Vermont 
a s  a c o l d w a t e r  f i s h  h a b i t a t ,  which sets t h e  DO s t a n d a r d  a t  a 
minimum o f  6 m i l l i g r a m s  p e r  l i t e r  (mg/l) o r  70 p e r c e n t  s a t u r a t i o n  
u n l e s s  a h i g h e r  s t a n d a r d  is de te rmined  t o  be r e q u i r e d  f o r  r e a c h e s  
c r i t i c a l  f o r  spawning or nu r se ry .  New H a m p s h i r e  h a s  d e f i n e d  DO 
s t a n d a r d s  f o r  C l a s s  B waters where coldwater f i s h e r i e s  occu r  as  
n o t  less t h a n  6.0 n g / l ,  u n l e s s  l o w e r  DO occur s  n a t u r a l l y .  For  
C l a s s  B wa t e r s ,  Vermont r e q u i r e s  a f e c a l  coliform c o u n t  n o t  
g r e a t e r  t h a n  2 4 0  p e r  100 milliliter (ml) and New Hampshire 
r e q u i r e s  a c o u n t  n o t  g r e a t e r  t h a n  200 o r g a n i s m s  p e r  100 m l .  

New Hampshire lists t h e  segment d o w n s t r e a m  of  t h e  Gilman dam 
a s  a n o n - a t t a i n a b l e  segment ,  w i t h  w a t e r  q u a l i t y  f a l l i n g  b e l o v  
C l a s s  C s t a n d a r d s .  Vermont d e s i g n a t e s  it a s  a w a t e r  q u a l i t y  
l i n i t e d  segment where s t a n d a r d s  such  a s  DO are n o t  now m e t ,  and 
nay n o t  be n e t ,  even  a f t e r  t h e  a p p l i c a t i o n  of improved e f f l u e n t  
s t a n d a r d s .  S t a n d a r d s  for 00 l e v e l s  are o c c a s i o n a l l y  v i o l a t e d  a t  
c e r t a i n  times o f  t h e  y e a r ,  p a r t i c u l a r l y  d u r i n g  low f l o w s .  
P o l l u t a n t  l o a d i n g ,  reduced  a e r a t i o n  p o t e n t i a l  caused by impounded 
wa t e r s ,  and reduced s p i l l a g e  a t  dams d u e  to  h y d r o e l e c t r i c  
g e n e r a t i o n  accoun t  f o r  reduced water q u a l i t y .  n u n i c i p a l  was t e  
wate r  d i s c h a r g e s  and i n d u s t r i a l  d i s c h a r g e s  f r o m  paper  m i l l s  a t  



Gilnan and Groveton contribute t@ high pollutant loadings 
upstrean of the Cilnan dan (Ceorqia-Pacif ic, 1988). 

A water quality study performed for the applicant durinq 
August 12-14, 1985, reported the following results from the 
project area. During flows of 800 cfs, average DO concentrations 
in the Connecticut River ranged from 7 mg/l (77 percent 
saturation) to 7.9 mg/l (90 percent saturation) upstream of the 
Cilnan dam. Do levels immediately below the dam in the 
Connecticut River averaged 7.6 mq/l (87 percent saturation). 
These results do not indicate a violation of the state 00 
standards: however, nodeled results do indicate that 00 
violations would occur at lower flows and these results are 
discussed further in section G ( 2 ) .  

d. Fisher- (Source: Stolte, 1982). 

Anadromous: &Absent. - Present. 

The CRB historically supported substantial populations of 
anadromous fish, however, dam construction and regional 
development activities have severely reduced the populations of 
these fish. At one t i ~ e ,  for example, Atlantic salmon ascended 
the Connecticut River to a point approximately 66 miles upstream 
of the Gilman dam. By the early 1900's the construction of dams 
had eliminated this species from the CRB. Since 1967, state and 
federal resource agencies, forming the Connecticut River Atlantic 
Salnon Commission (CRASC), and the Technical Committee for 
Fisheries Management of the Connecticut River, have developed and 
implemented proqrams to restore and manage the existing 
anadromous fishery resources, including Atlantic salmon, within 
the Connecticut River. 

Efforts by federal, state, and private sectors to restore 
~tlantic salmon to the CRB have resulted in adult salmon returns 
which have varied significantly from year to year. A fish 
trapping facility on the Connecticut River at Holyoke dam, 
Massachusetts, reported the following returns of salmon: in 1974 
(1): 1975-1978 (<lo per year) ; 1981 (529) ; 1983 (39); 1988 (92) ; 
and 1989 (80). Ninety percent of the fish trapped at Holyoke dam 
are then transported to fish hatcheries for use as brood stock, 
and the remaining 10 percent are allowed to continue migration 
upstream. A s  an example, of the 80 adult salmon trapped at 
Holyoke dam in 1989, 72 were used as brood stock and 8 were 
allowed to continue migrating upstream past Holyoke dam. 

At present, there are no Atlantic salmon in the Connecticut 
River upstream or immediately downstream of the Cilman dam. 
Upstream migration of salmon are blocked by the Ryeqate, 
Mclndoes, Comerford, and Moore dams located downstream of Cilnan 
dam. Upstream of the Gilman dam between Gilman and Canaan, 
Vermont, the FUS has identified 15.600 units of smolt nursery 



Resident species found in the Connecticut River neat the 
project dam include predominantly wamwater with some coldwater 
species. Game and forage fish are both highly represented. The 
following species are known to occur in the river: anerican eel, 
round whitefish, rainbow trout, brown trout, brook trout, lake 
trout, rainbow smelt, chain pickerel, lake chub, golden shiner, 
common shiner, northern redbelly dace, finescale dace, blacknose 
dace, longnose dace, creek chub, fallfish, lonqnose sucker, white 
sucker, brown bullhead, burbot, rock bass, largemouth bass, 
tessellated darter, yellow perch, and slimy sculpin. 

e. Veaetatioq: 

Cover t v ~ e  m i n a r k  species 

Northern hardwoods Paper birch, silver 
maple. hemlock, rhite 
pine 

Riverine wet land Fragrant water 1 ily, 
catta i l , pickerel weed 

f .  Wildlife: The variety of wildlife that inhabit the 
project area includes white-tailed deer, beaver, muskrat, 
raccoon, and red fox. Black ducks, wood ducks, American 
merqansers, and hooded merqansers are common along the river. 

q. Cultural: 

X National Register (listed and eligible) properties - 
have not been recorded. 

T h e r e  are properties listed on, or eliqible for 
listing on, the National Register of Historic Places 
in the project impact area. 

h. Visual quality: The mountainous and relatively 
undeveloped character of the land surrounding the project 
contains a variety of visual resources. The region is heavily 
travelled in all seasons, particularly in autumn, by tourists , 

I seeking to view the area's picturesque villages and scenic 
countryside. 

New Hampshire Route 135 parallels the southeast side of the 
project impoundment, and a road maintained by the town of 
Lunenburg, Vermont parallels the northwest side. Both roads 



surrounding mountains and ridges, including the-white Mountains. 
The upper end of the project impoundment is located within a 40-  
nile segment of the Connccticut River that has been listed on the 
Nationwide Rivers Inventory because of its hydraulic, scenic, and 
recreational values. 

GPC8s mill complex visually dominates the landscape in the 
immediate vicinity of the project site. The existing project 
works are viewed as an integral part of this industrial 
development. 

i. peereation: Recreational use of the immediate project 
area is low, although some fishing and canoeing does occur. 
There are nany river overlooks and access points to the project 
impoundment from roads paralleling the Connecticut River in both 
Vermont and New Hampshire. An informal canoe portaqe is located 
around the southern (New Hampshire) end of Gilman dam and an 
infornal boat launch is located at the upper end of the 
inpoundment near the confluence with the Johns River (New 
Hampshire). 

The rural, ~ountainous reqion surroundinq the project area 
offers nany outdoor recreation opportunities. Within iS miles or 
the project, there is considerable public land available for 
hiking, camping, hunting, fishing, canoeing, snowmobilinq, and 
skiing. 

A 40-mile segment of the Connecticut River upstream of the 
project dam from Dalton, New Hampshire (Gilman, Vermont) to North 
Stratford, New Hampshire (Bloomfield, Vermont) i? listed on the 
Nationwide Rivers Inventory for outstandinq hydrologic values and 
for high quality scenery and good canoeing. 

j. Land use: Land use in the project area includes the 
applicant's mill complex, residences, and undeveloped uoodland. 

k. Socioeconomics: The tovn of Dalton, New Hampshire 
occupies the east side of the Connecticut River along the project 
inpoundment. Dalton is a rural community located below the 
confluence of the Johns River with a snall town center and 
numerous outlying farms. Dalton's population numbers 
approxinately 735 persons. 

The village of Gilman, where CPC's paper mill is located, 
lies alonq the west bank of the river and is joined to the tovn 
of Dalton by the State Route 135 bridge located just downstream 
of the Gilman dam. The population of the village of Gilman is 
about 500. Approximately 190 people are employed at CPC's mill, 
which produces security, diazo, and other specialty papers. 
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G. ENVIRONMENTAL ISSUES AND PROPOSED RESOLUTIONS 

There arc 3 issues addressed belou. 

1. Flowsfuater quaLjty: As described in sect ion F(2) (c) , 
the project is in a water quality limited segnent in which 
cr.itica1 DO problcns occasionally exist. Icow DO levels are a 
result of pollutant loadings, reduced aeration potential caused 
by impounded waters, and reduced spillage over dams during 
hydroelectric operation. The hydraulic capacities and 
configuration of the four turbines at the Gilman Project permit 
project operation over a wide range of flows and, subsequently, 
diversion of nost flows through the turbines. The reduction or 
elimination of spillage flows results in a loss of potential 
reaeration capacity in this water quality limited segnent. 

Thc applicant proposes run-of-the-river operation in which 
instantaneous outflow below the tailrace equals instantaneous 
inflows to the impoundment. The headpond elevation would be 
maintained at 833.3 Feet, USGS datum, whenever possible. This 
mode of operation satisfies a minimum instantanedus flow release 
below the project of at least 757 cfs (historical median August 
flow) or inflow, whichever is less, as recommended by Interior 
(letter dated Hay 5, 1989), tho NHFGD (letter dated April 14, 
1989), and the Vermont Agency of Natural Resources (VANR) (letter 
dated July 28, i989). All flous below the mi~limum turbine 
capacity of 130 cfs and above tho maximum hydraulic capacity of 
2,850 cfs would be spilled at the crest gate in the dam. 

Power generation at the project could adversely affect the 
fisheries resources by fluctuating water surface levels and 
changes in flows, Fluctuating water surface levels can reduce 
fish spawning success and strand fish and invertebrates, 
subjecting them to desiccation and predation from terrestrial 
predators (Cushman, 1985). Changes in seasonal flow volu~es 
downstream of the project can disrupt fish spawning or decrease 
spawning success. Operation of the project in an instantaneous 
run-of-river mode, where instantaneous outflows equal 
instantaneous inflovs to the project, would minimize water level 
fluctuations and would maintain fisheries habitat in the 
Connecticut River. A run-of-river mode of operation would also 
allow seasonal flow volumes to renain unchanged, and thereby not 
disrupt spawning or reduce spawning success. Therefore, the 
licensee should operate the project in an instantaneous run-of- 
river mode. 

To address the issue of impacts of project operation on 
water quality, the applicant conducted a sampling program for DO, 
temperature, biological oxygen demand (BOD), and Total Kjeldahl 
Nitrogen from August 12-14, 1985. Results of the study indicated 
that at an estimated river discharge of 800 cfs, or about twice 
the 7QlO of 373 cCs, no violations in water quality standards 



to 0.8 ng/l inp;ovencnt in Db concantrat ions in the t.ailrace. 
Houevcr, the VAnH indicated that the 800 cfs samplinq period was 
not representative of conditions in which violations of DO 
standards would be expected to occur. The VANR stated the 
applicant's samplinq results alone provided insufficient data 
upon which to base a recoanendation on the need for a minimum 
flow at the Gilman Project. 

To supplement the existing water quality data and to 
investigate the effect of how spillage over the dam affects DO, 
the applicant conducted and reviewed a series of computer modeled 
analyses (QUAL 11) of the existing and projected DO 
concentrations in the project area. The initial results of the 
analysis indicated that substandard conditions would prevail for 
a substantial portion of the study reach under critical low flows 
and permitted wastewater discharges. A similar analysis 
performed for the applicant in 1985, using reduced BOD loadings, 
predicted that incoming DO levels above the dam would be 
approximately 5 nq/l and 5.85 mg/l (approximately 1 mg/l and 0.15 
mg/l below state standard) at the 7410 (373 cfs)'and 800 cfs 
river discharges, respectively. Spilling 100 cfs over the crest 
of the dam provided the aeration required to aeet the state W 
standard immediately below the ~ i l m a n  dam (i.e., 6.6 to 6.9 mgjl 
at 800 cfs and 5.9 to 6.3 mg/l at 7Q10 flow). Meeting the state 
DO standard imnediately below the dam, hosevr, would not ensure 
tnat 00 concentrations remained above tho state DO standard 
downstream at the DO sag point (i.e. the location in the river 
segment where the lowest DO concentrations would occur). 

In order to estimate the spillage necessary to ensure the 
maintenance of the state DO standard immediately below the 
project and further downstream in the Connecticut River, both the 
VANR and the applicant independently performed screening model 
analyses of the reach between Gilman dam and the downstream 
impoundment created by tloore dam. Reduced BOD loading rates were 
used to reflect new loading limits set by the U.S. Environmental 
Protection Agency in 1985 for the upstream Groveton Paper Hill. 
Temperature and flow values were applied from previous model 
runs. Each model assumed that the state DO standard of 6.2 mg/l 
( 7 0  percent saturation at 22.5 deqrees Celsius) was being met 
upstream of the dam. The VANR concluded that, at 7 Q l O  flows of 
373 cfs in the river, 210 cfs must be spilled at-the dam to 
aaintain 7.4 mg/l directly below the dam. The resultinq DO would 
decline to 6.2 mg/l at the W sag point which occurs downstream, 
thus maintaining the state DO standard. The sag point would 
occur upstream of the boundary for the Moore's dam impoundment, 
within the influence of the Gilman project. 

The applicant's model concluded, however, that under no 
spill conditions, no 00 sag or degradation was predicted in the 
riverine reach between the Gilman dam and the upstream influence 



o f  the Moore's dam inpoundrnent. The applicant clained that 
downstream DC) violations vould occur, Lu: they would be limited 
to tho deeper impounded section of the Moore's dam inpoundl.ient 
two miles downstream of the Gilnan dam, and were based on diurnal 
variations caused by algae rather than project related impacts. 
Based on their modeling results, tho applicant concluded that 
there is no need to spill water over the Gilman dam to maintain 
water quality in the riverine portion of the river. 

The VANR is concerned with how the amount of spillage over 
the crest of tho dam during project operation affects downstream 
water quality, particularly Do concentrations. The VANR has 
indicated that Vermont's water quality requlations and federal 
non-degradation standards prohibit the degradation of existinq 
water quality to minimum standards (letter of November 6, 1989). 
To protect DO, the VANR, in its water quality certification 
issued for the Gilman Project, imposes a ninimum flow of 210 cfs 
spilled at the dam from June 1 through October 15. This spill 
requirement is based on the VANR1s modeling results as described 
above. The VhHR also states that this spill rate would serve to 
enhance the aesthetics of the river reach. Additionally, the 
water quality certificate requires all river flows to be spilled 
at the dam when the project is not operating. 

The applicant has appealed the 210-cfs spillage flow 
condition of the water quality certification (letter dated 
September 19, 1989), based on the claim that the spillage flow is 
not justified by project-related impacts, actual samplinq, or 
modeling studies. The applicant has subsequently proposed an 
alternative plan for meeting state water quality requirements. 

To address DO protection concerns, the applicant has 
submitted to the VANR a detailed management proposal that 
includes provisions for water quality monitoring and operational 
adjustments, as appropriate. Under the plan, spillage at the 
project dam would occur only when monitoring demonstrated that 
spillage was required to maintain the state standard for Do. The 
plan would be implemented through use of continuous DO and 
temperature monitoring devices placed below the dam and linked to 
a conputer assisted interrogation system. The system would 
respond to a previously calibrated predictive water quality nodel 
which would predict DO concentrations at the DO sag point as a 
function of background conditions at the das. Gate position 
would automatically be adjusted to allow the spillage rates 
needed to meet the state 00 standard at the saq point downstream. 

The VANR found the applicant's water quality manaqement 
proposal unacceptable to meet the state's management objectives 
for this site (letter of November 6, 1989). A s  the basis for 
their rejection, the VANR cites technical difficulties associated 
with the predictive model of the proposed water cjuality 
nanagement plan. 
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The VANR's analysis concludes that, at 7Q10 flows, a ilow of 
? l o  cfs would nee3 to be spilled at the dam to ensure the 
maintenance of the state D3 standard at the DO sag point 
dounstream. The rcconmendation for this spill flow was based on 
a nodelinq analysis conducted under idealized conditions in whicl~ 
it was assumed that DO concentrations in the Gilman dam 
impoundment were maintained at the state DO standard of 6.2 rng/l. 
These ideal conditions, however, are not routinely maintained 
during low river flow periods. Therefore, the VANR1s conclosion 
to spill 210 cfs at the dam from June 1 through qctober 15, based 
on the upstream idealized DO concentrations, does not penalize 
the hydropower project for existing upstream DO violations caused 
by other users. In fact, a spill flow of 210 cfs would improve 
downstream 00 concentrations at the sag point to at least the 
state standard only when upstream DO concentrations are improved. 

Operation of the Gilman Project, with no requirement to 
spill flows over the project dam during low river flow periods, 
has contributed to lowered DO concentrations in the Connecticut 
River downstream. The extent of the Gilman Project's 
contribution to lowering DO concentrations is not precisely 
known, due to interaction of various uastevater dischargers and 
their contribution to lowered DO concentrations both upstream and 
downstream from the project dam. The applicant's field sampling 
has shown, however, that a spill of 100 cis over the dam can 
provide as much as 0.8 mq/l increase in DO concentrations in the 
project tailrace. The data indicate that the dam is an important 
aerator and that the downstream DO concentrations could be 
increased if spill flows were required during certain periods of 
the continued operation of the project. 

Staff concludes that the field data collected and results of 
modeling analyses provide sufficient evidence to Yequire a 
ninimum spill flow. The VANR's modeling analysis, in 
coordination with the water quality objectives for this site, 
provides suf  f lcient justification to warrant a 210 cfs spill 
flow. With the spill flow implemented, existing downstream DO 
concentrations will improve because the dam has been shown to be . 
a good aeration source. In the future, aeration provided at the 
Gilman dam, in combination with other water quality improvements 
in the river, will assist the state's goal to increase DO 
concentrations to at least the state DO standard at the 00 saq 
po in t  downstream of the Gilman Project. 

The reconmendation proposed by the VANR uses spill flow at 
the dam, an easily gaged and monitored parameter, to meet 
specific future DO goals downstream of the project. The 
applicant's proposed water quality management plan, which depends 
on an unproven predictive water quality model, mould be difficult 
to monitor and enforce for compliance with the goal of 
maintaining DO at the sag point. A plan for monitoring DO 
concentrations and water temperatures in the project area, 

. 



nonitorinb would help determine the ~ffactiveness df the- 
inplemcntcd minimum spill flow in neatinq dounstream water 
quality goals. If monitoring identifies in the future that DO 
goals can be achieved at a reduced spill flow, then adjustments 
to the required spill flow may be warranted and recommended to 
the appropriate resource agencies and the Commission by the 
1 icensee. 

A spill flow implemented at the project would allow for 
immediate improvements to DO concentrations downstream in the 
Connecticut River and would also assist in the future goal of 
achievinq the state DC) standard dovnstream at the DO sag point. 
Therefore, from June 1 through October 15, the project should 
spill 210 c fs  over the dam to enhance the downstream DO 
concentrations. During the entire year, other flows not used for 
generation should also be spilled over the dam. To determine the 
effectiveness of the 210 cfs spill flow in achieving water 
quality goals, the licensee, after consultation with the VANR, 
the NHFGD, and the New Hampshire Department of Environmental 
Services, Water Supply and Pollution Control Division, should 
develop a plan to install, operate, and maintain Do and 
temperature equipment that provide for monitorinQ of DO 
concentrations and water temperatures in the project reservoir 
and in the downstream reach during the period from June 1 through 
October 15 each year. 

Further, to monitor compliance with the staff's 
recommendation for run-of-river operation and the provision for a 
nininum flow of 210 cfs, the licensee should, after consultation 
with the United States Geological Survey (USCS), the VANR, and 
the NHFGD, develop a plan for the installation, operation, and 
maintenance of stream flow gages in the project reservoir and in 
the Connecticut River downstream of the Gilman dam. The licensee 
should provide DO, temperature, and flow data to the consulted 
agencies within 30 days of the agency's request. 

2. Atlantic salmon 

a. Fish Dassage: Atlantic salmon has been recognized 
as an important target resource in the CRB. In 1980, the FWS 
conpleted a plan for a major federal, state, and private sector 
effort to restore Atlantic salmon to the CRB. The plan addressed 
restoration efforts through the year 2005. Its goal is to 
provide and maintain a sport fishery for Atlantio salmon in the 
basin and to restore and maintain a spawning population in 
selected tributaries (Stolte, 1982). Part of this goal has been 
acconplished by providing upstream and downstream passage at dams 
throughout the CRB. Currently, upstream fish passage facilities 
are in operation on the Connecticut River at dams at Holyoke and 



Eeliows F a l l s ,  and Wilder, Vermont. 

The NHFGD and the VANR have reconmended that both upstream 
and downstream f i s h  passage facilities be installed at the Cilman 
dan when deemed necessary by the state fish and wildlife agency, 
the FWS, and the National Marine Fisheries Service. Interior, by 
letter dated Hay 5, 1989, stated that, although fish passage 
facilities are not needed at the present time, they may be needed 
in the future. lnterior, therefore, recomnends that the licensee 
be required to provide fish passage facilities at the project 
when prescribed by the Secretary of the Interior under section 18 
of the Act. The applicant does not oppose a reservation clause 
that vould permit consideration of fishway facilities, when 
appropriate, in the future. 

with the initiation of operation of the fish passaqe 
facility at Wilder dam (FERC No. 1892) in 1987, anadromous fish 
nov have the potential to ascend the Connecticut River to the 
Rycgate dam, the location of the exempted Dodge Falls hydropower 
project (FERC No. 8011). In 1988, however, only two adult salmon 
migrated as far upstream as the Wilder dam (Georgia-Pacific, 
1988). and in 1989, no salmon reached Wilder dam (personal 
communication, Robert Scheiter, Fishery Biologist, U.S. Fish and 
Wild1 i fe Service, Concord, New Hampshire, February 12, 1990) . If 
salmon were to effectively utilize the passage facilities at 
Wilder dam, the species would still encounter barriers at 
Ryegate, McIndoes, Comerford, and Moore dams located downstream 
of Cilman dam. 

Section 18 of the Act provides the Secretary of the Interior 
the authority to prescribe fishways. 1/ Although fishways may 
not be recommended by Interior at the time of project licensing, 
upon receiving a specific request from Interior, it is 
appropriate for the Commission to include a license article vhich 
reserves the Interior's prescription authority. 4J 

b. Cu -: There are more than 300 dams on 
the nainstem and tributaries to the Connecticut River. These 
dams present barriers to adult ~tlantic salmon migrating from the 
ocean to spawning areas upstream. To facilitate upstream 
migration, fish passage facilities have been constructed at aany 
of the mainstem dams. These facilities, however, are not 100 
percent effective. It has been estimated that only about 95 

L/ Section 18 of the Act provides: "The Commission shall require 
construction, maintenance, and operation by a licensee at its own 
expense ... such fishways as may be prescribed by the Secretary 
of Commerce or the Secretary of Interior as appropriate." 

Lvnchburs Hydro Associates, 39 FERC 61,079 (1987) 



percent of the adult Atlantic salmon successfully pass each dam 
(Stolte, 1982). Consequently, when fish have to-neqotiate a 
series of dams, the numbers of fish are depleted at each dam and 
a cumulative reduction in the overall population can result. 

The sane dams also affect the downstream migration of salmon 
juveniles, smolts, and kelts. For example, smolt mortality 
associated with hydroelectric projects in the CRB has been 
estimated at 10 to 25 percent per structure (U.S. Fish and 
Wildlife Service, 1984). The more hydroelectric facilities that 
Atlantic salmon have to neqotiate on their seaward migration, the 
qreater the loss to the population. 

Presently, future plans for Atlantic salmon restoration 
include trapping fish at the Ryeqate dam (located four dams 
downstream of the Gilman Project) and transportinq these fish to 
a release site in the Connecticut River upstream of the Gilman 
dam (Stolte, 1982). Transfer of these fish would qive them 
access to approximately 9 percent of the spawning habitat 
believed to exist in the CRB above the Cilnan site. Interior 
states that the applicant should be required to share in the cost 
of trucking Atlantic salmon above the Gilman Project when a 
trapping facility at Ryeqate dam is constructed. I n  addition, 
upon initiating these trap-release efforts, Interior recommends 
that the appl icant provide downstream fish passade faci 1 it ies at 
the Gilman dam. 

For downstream passage, the Vermont Fish and Game Department 
considered the options of a downstream fish passage device at the 
Cilrnan dam, or a trap and truck arranqement, where fish would be 
trapped at the Gilman dam and released below Moore dam. A fish 
passaqe device is currently the preferred option, however, trap 
and truck may still be considered in the future. No design plans 
for a downstream trap and truck facility have been developed. 
The applicant has submitted conceptual designs for a downstream 
passaqe device at Gilman dam, developed in cooperation with the 
FWS. The initial design for a bypass conduit or sluiceway has 
been reviewed by the FWS (letter dated December 17, 1987). Final 
plans for downstream passage would not be developed, however, 
until an anadromous fish run becomes established in the project 
area, and until all participating fisheries agencies are in 
agreement on the final desiqn of the facilities. The state and 
federal fish and wildlife resource aqencies have agreed with this 
approach. 

The applicant's proposed downstream passage desiqn consists 
of an angled guidance system to divert fish away-from the turbine 
intakes, a bell-mouthed intake to provide attractive flow 
velocities, and a bypass conduit to deliver fish to the tailwater 
area. A flow of 30 cfs would be used to operate the system, 
however, the source of this flow has not been identified. The 
VANR (letter dated July 28, 1989) requires that the flow to 
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operate the bypass facility be provided in addition to any spill 
floxs required for the protection of water quality. The 
structtrre is to be constructed whcn Atlantic salmon are 
transported upstream of the facility. 

The trap and t h c k  of Atlantjc salnon from below Ryeqate dan 
to upstream of Gilman dam was proposed to begin in 1992 (Stolte, 
1982). Because of low returns of salmon to the CRB, this date 
has been superceded by the following policy. Trap and truck 
operations at Ryeqate dam would be initiated when 20 adult salmon 
pass the fish passage facility at Wilder dam for two consecutive 
years (personal communication, Robert Scheirer, Fishery 
Biologist, U.S. Fish and Wildlife Service, Concord, New 
Hampshire, February 12, 1990). Although Interior has indicated 
that the applicant share in the cost of truckingshen 
implenented, there are presently no plans for how costs would be 
distributed or who would hold responsibility for operating the 
trapping and trucking facilities. 

The applicant's consideration for a downstream fish bypass 
facility would need to be implemented when Atlantic salmon are 
transported upstream of Gilman dam. Safe downstream passage is 
critical to the success of the CRB8s salmon restoration program. 
For example, downstream bypass facilities can significantly 
reduce turbine mortalities for dcsccndinq smolts (SempLe, 1979). 
The schedule for transporting salmon upstream of the Gilman 
Project is not anticipated in the near future. However, if the 
need for downstrean passage is delayed for an extended time 
period (i-e. LO to 20 years) at the project, the state-of-the-art 
for the design may change such that the applicant's proposed 
conceptual design may be replaced by other designs that 
demonstrate more efficient downstream passage. Staff concludes 
that it is premature to approve the design of the applicant's 
proposed downstream bypass facility at this time. 

Similarly, it is too early to fully evaluate the applicant's 
involvement in assisting in any future trap and $ruck program at 
the Ryegate dam. The staff recoqnizes the necessity of the 
applicant to participate in a defined plan designed to promote 
fish passage, however, the future fish passage needs and 
management objectives cannot always be predicted at the time of 
license issuance. The time for the applicant to participate in a 
fish passage plan at the Gilman dam is when implementation of 
passage facilities is needed and plans have been developed in the 
future. 

The implementation of effective measures for Atlantic salmon 
passage at the project in the future would enhance the CUB'S 
restoration program. These beneficial project-related 
improvements would contribute to the lessening of existing 
adverse cumulative impacts to this important tarqet resource 
attributed to the presence of dams in the basin. Staff concludes 



that Interior's authority to prescribe fishways at the Cilnan 
Project, under Section 18 of the Act, is the appropriate 
mechanism for requiring the applicant's participation in a fish 
passage plan at the site in the future. Staff therefore 
recommends that, if c license is issued for the project, the 
license include an artic1.e reserving Interior's authority to 
prescribe f ishways as required. 

3. Recreational facilities: GPC proposes t o  upqrade the 
existing canoe portage around Gilman dam and the boat launch site 
located upstream of the dam at the confluence of the Connecticut 
and Johns Rivers. As described in Appendix E-VIII of the 
application, the applicant's improvements to the canoe portage 
include signs, trail maintenance, a portage rest area, and foot 
access to New Hampshire State Route 135. The plan for upgrading 
the boat launch site is described in additional information filed 
September 19, 1989. The applicant proposes to level and surface 
with gravel the existing boat launch for use by car-top and small 
trailered boats, enlarge the parking area to accomnodate at least 
four cars with boat trailers, install trash cans, relocate the 
entrance to the launch site along Route 135, post signs at the 
ramp to limit its use to boats no longer than 18 feet, and 
relocate the Dalton Fire Department's dry hydrant. 

The applicant has incorporated the recommendations of 
Interior, the NHFGD, the Dalton Conservation Commission, and the 
town of Dalton in its final recreation plan. The plan should 
provide safe public access to the Connecticut River in the 
project area and should meet existing recreational needs of the 
area. Therefore, the licensee should ujqrade the canoe portage 
and boat launch site as described in Appendix E-\I11 of the 
application and in additional information filed September 19, 
1989, respectively. 

The VANR states that recreational use of the Connecticut 
River is increasing and that additional facilities may be needed 
in the future to meet growing demands. Because participation in 
river-oriented activities, including fishing and canoeing, is 
increasing (President's Comission on Americans Outdoors, 1987), 
recreational use at the project nay increase. The licensee is 
expected, therefore, to monitor recreational use at the project. 
Further, license conditions require the licensee to provide 
additional recreation facilities during the term of the license. 
should a need be demonstrated. 

1. Assessment of impacts expected from the applicant's proposed 
project, assuming the implementation of the applicant's proposed 
environmental measures and compliance with any conditions set by 
a federal land management agency (P): the proposed project vith 



Resource Resource 

synbols indicate the following impact levels: 

0 -- None; 1 = Uinor: 2 = Moderate; 3 = Major: 
A = Adverse; B = Beneficial; L = Long-term; S = Short-term. 

Remarks: 

c. Dissolved oxyqen. The rating of no impact for the 
applicant's proposal reflects the staff's assessment that the 
applicant's water quality manaqement plan would qot be feasible. 
The applicant's proposal without this plan would not change 
current DO conditions downstream of the project because no 
changes in project operation would occur. A 210-cfs spill flow, 
recommended by the staff, would contribute to meeting state DO 
standards dovnstream by improving DO concentrations. 

d. Anadronous fisheries. Future participation by the 
licensee in upstream/downstream fish passage plans would benefit 
Atlantic salmon. 

d. Resident fisheries. Improved DO levels downstream would 
P 

protect fish resources; downstream fish passage facilities in the 
future would reduce fish entrainment. 

i .  Upgrading the canoe portage around Gilman dam and 
improving the boat launch site on the project impoundment would 

1 1 1 1 1 1 . 1 1 1 -  



enhance access to the river for water-based recreational 
activities in the project area. 

2. Inpacts of the no-action alternative. 

Undcr the no-action alternative, streamflows in the 
Connecticut River uould no longer be diverted through the Gilman 
poucrhouse, and the headpond above Gilman dam, presently 
maintained at a constant normal elevation whenever possible, 
would no longer be regulated. This would have a moderate, 
positive, lonq-term impact on water quality conditions below the 
project because of the increase in dissolved oxyqen that would 
result from spillage of all flows over the dam. Aquatic habitat 
below the project would also benefit from the resulting 
improvement in water quality. However, the Atlantic salmon 
restoration program for the CRB would not receive the benefit of 
the licensee's cooperation and support in implementing a fish 
passage plan involving the Gilman dam. Riparian vegetation and 
wildlife along the project impoundment would be adversely 
affected by the less stable water levels that would occur without 
the present control of reservoir elevations. Without these 
cofitrols and the maintenance of the dam's flashboards, high water 
and/or flashboard deterioration would eventually result in 
flashboard failure and (1) the subsequent Lovering of the 
impoundment's surface elevation by five to s i x  feet and (2) a 
commensurate reduction in the impoundment's surface area and 
volume. These impacts would cause a permanent reduction in 
aquatic habitat and would result in adverse visual effects until 
the dewatered and exposed shoreline areas became reveqetated. 

If the Gilman Project were not relicensed, then the electric 
energy that would have been produced by the project would have to 
be generated by another available source to: (1) replace the 
project's contribution to the total amount of electricity 
consumed by GPC1s Gilman paper mill and (2) replace the energy 
produced by the project that is sold to NEP. The only reasonably 
availabie alternative source of replacement energy, other than 
the offsetting effect of any reductions in demand that may be 
achieved through additional conservation and load manaqemeilt 
measures, would be NEP's power supply system. The use of NEP's 
power system to provide this replacement energy would potentially 
result in the increased use of available fossil-<ired capacity 
with its associated adverse air quality impacts. 

The direct effect of purchasing replacenent power from NEP 
to supply GPCBs paper mill would be a substantial increase in the 
mill's annual energy costs, and an increase in its annual fixed 
charges for the required upratinq of cxistinq GPC transmission 
facilities and the required replacement of existing GPC 
transfcrmers. Since paper making is an energy intensive process, 
considerably higher production costs would result. Because the 
paper industry is very competitive, it is possible that such an 



could result- in a closing of the nill. This would cause a severe 
socioeconomic impact on the approximately 190 mill employees who 
would bc laid off from work. Closure of the nill and the loss of 
jobs and wages paid to the mill's employees would also have a 
severe adverse impact on the immediate and neighboring 
coanunities. Shutdown of the project and closure of the mill 
would result in the loss of over 40 percent of Lqnenburg, 
Vermont's property taxes (paid by GPC for the mill and hydro 
facilities) and over $24,000 in annual tax revenue to Dalton, New 
Hampshire. State and federal tax revenues would also be reduced. 

Denial of a new license for the proposed project and the 
subsequent discontinuance of project operations could lead to 
abandonment of the existing project,facilities, and eventually, 
to the removal of all or part of the existing project works. 
Depending on the situation, this could cause a variety of changes 
to the existing physical, biological, and cultural components of 
the area. 

I .  RECOXMENDED ALTERNATIVE 

-X-Proposed project (including proposed, required, and 
reconmended environmental measures). 

- Act ion a1 ternat ive. 
- No action. 
1. Reason(s) for selecting the preferred alterdative -- 

comprehensive planning. 

Sections 4(e) and 10(a)(l) of the Act, 16 U.S.C. Q797(e) and 
5803(a)(l), respectively, require the Commission to give equal 
consideration to and balance, in the public interest, both the 
power and nonpower values of all the resources that are affected 
by a proposed project. Thus, in determining whether, and under 
what conditions, a hydropower license should be issued, the 
commission must weigh the various economic and environmental 
tradeoffs involved in the decision. 

No reasonable action alternatives to the proposed project 
have been identified for assessment. Based on its independent 
review and evaluation of the proposed project and the no-action 
alternative, the staff has selected the proposed project as the 
preferred option. The staff recommends issuing a new license for 
the Gilman Project because: (1) no adverse environmental effects 
would be caused by the project; (2) the economic and 
environmental benefits of the project clearly outweigh its 
economic costs; and (3) the benefits of the project greatly 



taking-no action. 

The proposed project would annually qenerate an estinated 
25,078,815 kwh of relatively low-cost electricity rrom a 
renewable enerqy resource for use by the applicant in its paper 
mill and by NEPBs wholesale customers. Positive, long-term 
impacts to water quality and resident fisheries below the project 
would occur duo to the spillage of an instantaneous minimum 
spillage flow of 210 cfs at the Gilman dam to improve dissolved 
oxygen conditions. The Atlantic salmon restoration program for 
the CRB would benefit from the cooperation and support of the 
licensee in inplementinq a fish passaqc plan involving the ~flman 
dam. Upgrading the existinq canoe portage around the project dan 
and inprovinq the existinq boat launch site Lor the project 
impoundment would provide better access to the river for water- 
based recreation vithin the project area. 

The primary costs associated vith the project would be: 
(1) the loss of approximately 671,185 kwh in potential annual 
energy generation currently valued at approximately $40,000 
due to the release of the proposed minimum flow; (2) the costs 
that would be shared by the licensee in implementing a fish 
passaqe plan involving the Cilnan daa: and (3) tile zor?struztion 
and naintenance expenses of implementinq the proppsed 
recreational enhancement measures. 

The lost enerqy production potential that would result from 
the proposed minimum flow represents only about 2.6 percent of 
the estimated average amount of enerqy that is presently 
generated each year by the project. The benefits to water 
quality and resident fisheries from the immediate improvements to 
DO concentrations in the Connecticut River dovnstream of the 
Gilnan dam, and the future possibility of achieving state DO 
standards dounstream at the DO sag point outweigh the small loss 
of energy generating potentia 1. 

Although a fish passage plan involving the Gilman dam has 
not been specifically defined and the costs of inpleaentinq such 
a plan have not been determined, GPC has expressed its 
willinqness to work with the Commission and participating fishery 
agencies in achieving the objectives of the Atlantic salmon 
restoration program for the CRB. The staff anticipates that the 
licensee's share of the costs to implement such a plan vould be 
reasonable and mutually acceptable among the parties involved. 

The scope of the proposed recreational enhancement measures 
is relatively small and their associated construCtion and 
maintenance costs are considered negliqible in relation to the 



raintenance expenses. 

Section lO(a)(2) of the Act, 16 U.S.C. § 8 0 3 ( a ) ( 2 ) ,  requires 
the Connission to also consider the extent to which the project 
is consistent with federal or state comprehensive plans for 
improving, developing, or conserving a waterway or waterways 
affected by the project. Under section 10(a) ( 2 ) ,  federal and 
state agencies have filed with the Commission ciqht comprehensive 
pla,>s that address various resources in New Hampshire and seven 
comprehensive plans that address various resources in Vermont. 
Of these, the staff identified and reviewed six New Hampshire 
plans 6J and four Vermont plans 7J relevant to this project. 
No conflicts were found. 

Based upon a review of the agency and publio comments filed 
on this project, and on the staff's independent analysis, the 
staff finds that the Gilman Project is best adapted to a 
comprehensive plan for the proper use, conservation, and 
development of the Connecticut River and other project related 
resources. 

2. Unavoidable adverse impacts of the recommended alternative. 

None. 

Wild, Scenic, and Recreational Rivers for New Hampshire, 1977, 
New Hampshire Office of State Planning; Connecticut River Basin 
Fish Passage, Flow, and Habitat Alteration Considerations in 
Relation to Anadromous Fish Restoration, 1981, Technical 
Committee for Fisheries Uanagement of the Connecticut River; A 
Strategic Plan for the Restoration of Atlantic Salmon to the 
Connecticut liver Basin, 1982, Policy Committee for Fisheries 
Management of the Connecticut River; New Hampshire Rivers 
Management and Protection Program, 1988, State of New Hampshire; 
Nev Hampshire Outdoors, 1988-1993, 1989, New Hampshire Office of 
State Planning; New Hampshire Wetlands Priority Conservation 
Plan, 1989, New Hampshire Office of State Planning. 

7J Connecticut River Basin Fish Passage, Flov, and Habitat 
Alteration Considerations in Relation to Anadronous Fish 
Restoration, 1981, Technical Committee for Fisheries Management 
of the Connecticut River; A Strategic Plan for the Restoration of 
Atlantic Salmon to the Connecticut River Basin, 1982, Policy 
Committee for Fisheries Uanaqement of the Connecticut River; 
Vermont State Comprehensive Outdoor Recreation Plan, 1983-1988, 
1983, Vermont Aqency of Environmental Conservation; Vermont 
Rivers Study, 1986, Vermont Agency of Environmental Conservation. 



najor federal action significantly affecting the quality 
of tho human environment; therefore, an environmental 
inpact statement (EIS) will not be prepared. 

--Intent to Prepare an 81s. Approval of the recommended 
alternative (section I) would constitute a major federal 

action significantly affecting the quality of the human 
environment: therefore, an EIS will be prepared. 
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FEDERAL ENERGY REGULATORY COMMSBSION 

TERM8 AND CONDITION8 OP LICENIB POR COWBTRUCTED 
-OR PROJECT APPBCTIWO NAVIGABLE 

W1TER8 OP TEE UNITED BTATRB 

Article 1. The entire project, as described in this order 
of the Commission, shall be subject to all of the provisions, 
terns, and conditions of the license. 

A m .  No substantial change shall be made in the maps, 
plans, specifications, and statements described and dcsiqnated as 
exhibits and approved by the Commission in its order as a part of 
the license until such change shall have been approved by the 
Conmission: provided, however, That if the Licensee or the 
Commission deems it necessary or desirable that said approved 
exhibits, or any of them, be changed, there shall be submitted to 
the Commission for approval a revised, or additional exhibit or 
exhibits covering the proposed changes which, upon approval by 
the Cob.missicn, shall becone a part of the license and shall 
supersede, in whole or in part, such exhibit or exhibits there- 
tofore made a part of the license as nay be specified by the 
Commission. 

Article 3. The project area and project works shall be in 
substantial conformity with the approved exhibits referred to in 
Article 2 herein or as changed in accordance with the provisions 
of said article. Except when emergency shall require for the 
protection of navigation, life, health, or property, there shall 
not be made without prior approval of the commission any substan- 
tial alteration or addition not in conformity with the approved 
plans to any dam or other project works under the license or any 
substantial use of project lands and waters not authorized 
herein; and any emergency alteration, addition, or use so made 
shall thereafter be subject to such modification and change as 
the Commission may direct. Uinor changes in project works, or in 
uses of project lands and waters, or divergence from such 
approved exhibits may be made if such changes will not result in 
a decrease in efficiency, in a material increase in cost, in an 
adverse environmental impact, or in impairment of the general 
scheme of development; but any of such minor changes made without 
the prior approval of the Commission, which in its judgment have 
produced or will produce any of suck results, shall be subject to 
such alteration as the Commission may direct. . 

Article 4 .  The project, including its operation and 
maintenance and any work incidental to additions or alterations 
authotized by the Commission, vhether or not conducted upon lands 



of the IJnited States, shall be subject to the inspection and 
si~g~t-v i s i o n  of the Req iot~aL ~ r r y  inaer , federal Enerqy Raqulatory 
Connission, in the region wherein the project is located, or of 
such other officer or aqent as t h e  comsission nay designate, who 
shall be tho authorized representative of the Commission for such 
purposes. The t,icensee s h a l l  cooperate fully with said repro- 
scntative and shall furnish him such information as hc may 
requite concerning the operation and maintenance of the project, 
and any such alterations thereto, and shall notify him of the 
date upon which work with respect to any alteration will begin, 
as far in advance thereof as said representative may reasonably 
specify, and shall notify him promptly in writing of any suspen- 
sion of work for a period of more than one week, and of its 
resumption and completion. The Licensee shall submit to said 
representative a detailed proqram of inspection by the Licensee 
that will provide for an adequate and qualified inspection force 
for construction of any such alterations to the prcject. Con- 
struction of said alterations or any feature thereof shall not be 
initiated until the proqram of inspection for the alterations or 
any feature thereof has been approved by said representative. 
The Licensee shall allow said representative and other officers 
or employees OF the United States, showing proper credentials, 
free and unrestricted access to, through, and across the project 
lands and project works in the performance of their official 
duties. The Licensee shall comply with such rules and regula- 
tions of general or special applicability as the Commission may 
prescribe from time to time for the protection of life, health, 
or property. 

Article 5. The Licensee, within five years from the date of 
issuance of the license, shall acquire title in fee or the right 
to use in perpetuity all lands, other than lands of the United 
States, necessary or appropriate For the construction main- 
tenance, and operation of the project. The Licensee or its 
successors and assigns shall, during the period of the license, 
retain the possession of all project property covered by the 
license as issued or as later amended, including the project 
area, the project works, and all franchises, easements, water 
riqhts, and riqhts or occupancy and use; and none of such 
properties shall be voluntarily sold, leased, transferred, 
abandoned, or othemise disposed of without the prior written 
approval of the r om mission, except that the Lice~see may lease or 
otherwise dispose of interests in project lands or property 
without specific written approval of the Commission pursuant 
to the then current regulations of the Commission. The provi- 
sions of this article are not intended to prevent the abandonment 
or the retirement from service of structures, equipment, or other 
project works in connection with replacements thereof when they 
become obsolete, inadequate, or inefficient for further service 
due to wear and tear; and mortgage or trust deeds or judicial 
sales made thereunder, or tax sales, shall not be deemed volun- 
tary transfers within the seaninq of this article. 



Pt,t,tiicle.6. I n  t h e  e v e n t  t h e  p r o j e c t  is t a k e n  o v e r  by t h e  
United Stdtes upon t h e  t e r m i n a t i o n  of t h e  l i c e n s e  AS p r o v i d e d  i n  
S e c t i o n  14 o f  t h e  F e d e r a l  Power A c t ,  o r  is t r a n s f e r r e d  t o  a new 
l i c e n s e e  or t o  a non-power l i c e n s e e  u n d e r  t h e  p r o v i s i o n s  o f  
S e c t i o n  15 o f  s a i d  A c t ,  t h e  L i c e n s e e ,  its s u c c e s s o r s  a n d  a s s i q n s  
s h a l l  be responsible f o r ,  and s h a l l  make good a n y  d e f e c t  o f  t i t l e  
t o ,  o r  o f  r i g h t  o f  occupancy  and  u s e  i n ,  a n y  o f  s u c h  p r o j e c t  
p r o p e r t y  t h a t  is n e c e s s a r y  ar a p p r o p r i a t e  or v a l u a b l e  and  
s e r v i c e a b l e  i n  t h e  ma in t enance  a n d  o p e r a t i o n  of t h e  p r o j e c t ,  and  
s h a l l  pay and  d i s c h a r g e ,  or s h a l l  a s s u n a  r e s p o n s i b i l i t y  f o r  
pa)-nent a n d  d i s c h a r q e  o f ,  a l l  l i e n s  or encumbrances  upon t h e  
project or p r o j e c t  p r o p e r t y  created by t h e  L i c e n s e e  or c r e a t e d  o r  
i n c u r r e d  a f t e r  the  i s s u a n c e  o f  t h e  l i c e n s e :  P r o v i d e d ,  T h a t  t h e  
p r o v i s i o n s  of t h i s  a r t ic le  a r e  n o t  i n t e n d e d  t o  r e q u i r e  t h e  
L i c e n s e e ,  f o r  t h e  p u r p o s e  o f  t r a n s f e r r i n g  t h e  p r o j e c t  t o  t h e  
u n i t e d  Sta tes  o r  t o  a new l i c e n s e e ,  t o  acquire any  d i f f e r e n t  
t i t l e  to, or r i g h t  of occupancy  a n d  use i n ,  a n y  o f  s u c h  p r o j e c t  
p r o p e r t y  t h a n  was n e c e s s a r y  t o  a c q u i r e  for its own p u r p o s e s  a s  
t h e  L i c e n s e e .  

A r t i c l e  7 .  The a c t u a l  l e g i t i m a t e  o r i g i n a l  cost o f  t h e  
p r o j e c t ,  a n d  o f  a n y  a d d i t i o n  t h e r e t o  o r  b e t t e r m e n t  t h e r e o f ,  s h a l l  
be d e t e m i n e d  by t h e  Commission i n  a c c o r d a n c e  w i t h  t h e  F e d e r a l  
Power A c t  and  t h e   commission*^ R u l e s  and  R e q u l a t i o n s  t h e r e u n d e r .  

~ r t i c l a  8. T h e  L i c e n s e e  s h a l l  i n s t a l l  a n d  t h e r e a f t e r  
m a i n t a i n  q a g e s  and  s t ream-gaqinq  s t a t i o n s  f o r  t h e  p u r p o s e  of 
d e t e r m i n i n q  t h e  stage and  f low o f  t h e  stream or Streams on  which 
t h e  p r o j e c t  is located, t h e  amount of water h e l d  i n  and  withdrawn 
from s t o r a q e ,  a n d  t h e  e f f e c t i v e  head  o n  t h e  t u r b i n e s ;  s h a l l  
p r o v i d e  f o r  t h e  r e q u i r e d  r e a d i n g  o f  s u c h  gages a n d  f o r  t h e  
a d e q u a t e  r a t i n g  o f  s u c h  s t a t i o n s ;  and  sha l l  i n s t a l l  a n d  m a i n t a i n  
s t a n d a r d  meters a d e q u a t e  f o r  t h e  d e t e m i n a t i o n  o f  t h e  amount o f  
electric e n e r g y  g e n e r a t e d  by t h e  p r o j e c t  works.  The  number, 
c h a r a c t e r ,  and  l o c a t i o n  of qages ,  meters, or o t h e r  measu r inq  
d e v i c e s ,  and  t h e  method o f  o p e r a t i o n  t h e r e o f ,  s h a l l  a t  a l l  t i m e s  
be s a t i s f a c t o r y  t o  t h e  Commission or its a u t h o r i z e d  r e p r e s e n t a -  
t i v e .  The ~ o m n i s s i o n  reserves t h e  r i g h t ,  a f t e r  n o t i c e  and  
o p p o r t u n i t y  f o r  h e a r i n g ,  t o  r e q u i r e  s u c h  a l t e r a t i o n s  i n  t h e  
number, c h a r a c t e r ,  and  l o c a t i o n  of g a q e s ,  meters, or o t h e r  
measu r ing  d e v i c e s ,  and  t h e  method o f  o p e r a t i o n  t h e r e o f ,  as  are 
n e c e s s a r y  t o  s e c u r e  a d e q u a t e  d e t e r m i n a t i o n s .  The  i n s t a l l a t i o n  o f  
q a g e s ,  t h e  r a t i n g  o f  s a i d  stream or streams, and  t h e  de t e rmina -  
t i o n  of t h e  f l ow  t h e r e o f ,  s h a l l  b e  u n d e r  t h e  s u p e r v i s i o n  
o f ,  or i n  c o o p e r a t i o n  w i t h ,  t h e  District Eng inee r  o f  t h e  Un i t ed  
s tates  G e o l o g i c a l  S u r v e y  h a v i n g  c h a r g e  o f  s t r e am-gag ing  ope ra -  
t i o n s  i n  t h e  r e g i o n  o f  t h e  p r o j e c t ,  and  t h e  L i c e n s e e  s h a l l  
advance  t o  t h e  U n i t e d  Sta tes  G e o l o g i c a l  S u r v e y  t h e  amount o f  
f u n d s  e s t i m a t e d  t o  be n e c e s s a r y  f o r  s u c h  s u p e r v i s i o n ,  or coopera-  
t i o n  f o r  s u c h  p e r i o d s  as may m u t u a l l y  a g r e e d  upon. The  L i c e n s e e  
s h a l l  k e e p  a c c u r a t e  and  s u f f i c i e n t  records o f  the '  f o r e g o i n g  
d e t e r m i n a t i o n s  t o  t h e  s a t i s f a c t i o n  o f  t h e  Commission, and  s h a l l  
make r e t u r n  o f  s u c h  r e c o r d s  a n n u a l l y  a t  s u c h  time a n d  i n  s u c h  
form a s  t h e  Conmission may p r e s c r i b e .  



Article 19. The Licensee shall, after notice and oppor- 
tunity for hearing, coordinate the operation cf the project, 
electrically and hydraulically, with such other projects or power 
systems and in such manner as the Commission any direct in the 
interest of power and other beneficial public uses of water 
resources, and on such conditions oolicerning the equitable 
sharing of benefits by the Licensee as the Commission may order. 

article 11. Whenever the Licensee is directly benefited by 
the construction work of another licensee, a permittee, or the 
United States on a storage reservoir or other headwater improve- 
nent, the Licensee shall reimburse the owner of the headwater 
improvement for such part of the annual charges for interest, 
maintenance, and depreciation thereof as the commission shall 
determine to be equitable, and shall pay to the United States the 
cost of making such determination as fixed by the Commission. 
For benefits provided by a storage reservoir or other headwater 
improvement of the United States, the Licensee shall pay to the 
Commission the amounts for which it is billed from time to time 
for such headwater benefits and for the cost of making the 
determinations pursuant to the then current regulations of the 
Connission under the Federal Power Act. 

A-icle 1%. The United States specifically retains and 
safeguards the right to use water in such amount, to be deter- 
mined by the Secretary of the Army, as may be necessary for the 
purposes of naviqation on the navigable waterway affected; and 
the operations of the Licensee, so far as they affect the use, 
storage and discharge from storage of waters affected by the 
license, shall at all times be controlled by such reasonable 
rules and regulations as the Secretary of the Army may prescribe 
in the interest of navigation, and as the Commisdion may pre- 
scribe for the protection of life, health, and property, and in 
the interest of the fullest practicable conservation and utili- 
zation of such waters for power purposes and for other benefi- 
cial public uses, includinq recreational purposes, and the 
Licensee shall release water from the project reservoir at such 
rate in cubic feet per second, or such volume in acre-feet per 
specified period of time, as the Secretary of the Army may 
prescribe in the interest of navigation, or as the  omm mission bay 
prescribe for the other purposes hereinbefore mentioned. 

Article 12. On the application of any person, association, 
corporation, Federal agency, State or municipality, the Licensee 

I shall permit such reasonable use of its reservoir or other 
project properties, including works, lands and water rights, or 
parts thereof, as may be ordered by the Commission, after notice 
and opportunity for hearing, in the interests of comprehensive 
development of the waterway or vatexways involved and the 



conservation and utilization of tho w a t e r  resources of the reqion 
for water supply or for the purposes a f  stean-electric, irrigd- 
tion, industrial, municipal or s i m i l a r  uses. The Licensee shall 
receive reasonable compensation for u s e  of its reservoir or other 
project properties or parts thereof f o r  such purposes, to include 
at least full reinbursement for any d a m a g e s  or emenscs which the 
joint use causes the Licensee to i n c u r .  Any such compensation 
shall be fixed by the commission e i t h e r  by approval of an 
aqreenent between the Licensee and t h e  party or parties benefit- 
ing or after notice and opportunity f o r  hearinq. Applications 
shall contain information in sufficient detail to afford a full 
understanding of the proposed use, including satisfactory 
evidence that the applicant possesses necessary water rights 
pursuant to applicable State law, or a showing of cause why such 
evidence cannot concurrently be submitted, and a statement as to 
the relationship of the proposed use t o  any State or municipal 
plans or orders which may have been a d o p t e d  with respect to the 
use of such waters. 

Article 14. In the construction o r  maintenance of the 
project works, the Licensee shall p l a c e  and maintain suitable 
structures and devices to reduce to a reasonable degree the 
liability of contact between its transmission lines and tele- 
graph, telephone and other signal w i r e s  or power transmission 
lines constructed prior to its transmission lines and not owned 
by the Licensee, and shall also place a n d  maintain suitable 
structures and devices to reduce to a reasonable degree the 
liability of any structures or wires falling or obstructing 
traffic or endangering life. None of th e  provisions of this 
article are intended to relieve the ~ i c e n s e e  from any respon- 
sibility or requirement which may be imposed by any other lawful 
authority for avoiding or eliminatirig inductive interference. 

Article 1s. The Licensee shall, f o r  the conservation and 
development of fish and wildlife resoulrces, construct, maintain, 
and operate, or arranqe for the construction, maintenance, and 
operation of such reasonable facilities, and comply with such 
reasonable modifications of the p r o j e c t  structures and operation, 
as may be ordered by the Ccmmission u p o n  its own motion or upon 
the recommendation of the secretary of the Interior or the fish 
and wildlife agency or agencies of any State in which the project 
or a part thereof is located, after n o t i c e  and opportunity for 
hearing. 

Article 16. Whenever the United States shall desire, in 
connection with the project, to construct fish and wildlife 
facilities or to improve the existing E i s h  and wildlife facil- 
ities at its own expense, the Licensee shall permit the United 
States or its designated agency to use, free of cost, such of the 
Licensee's lands and interests in l a n d s ,  reservoirs, watervays 
and project works as may be reasonably required to complete such 
facilities or such improvements thereof - In addition, after 
notice and opportunity for hearing, the Licensee shall modify the 
project operation as may be reasonably prescribed by the Commis- 



sion 'n order to permit the maintenance and operation of the fish 
and wildlife facilities constructed or improved b y  the United 
States undcr t h c  provisions of this article. This article shall 
not be interpreted to place any obliqation on the United States 
to construct or improve fish and wildlife facilities or to 
relieve the Licensee of any obliqation under this license. 

Article 17 .  The Licensee shall canstruct, maintain, and 
operate, or shall arrange for the construction, maintenance, and 
operation of such reasonable recreational facilities, including 
modifications thereto, such as access roads, wharves, launching 
ramps, beaches, picnic and camping areas, sanitary facilities, 
and utilities, giving consideration to the needs of the physi- 
cally handicapped, and shall comply with such reasonable modifi- 
cations of the project, as may be prescribed hereafter by the 
Coneission during the term of this license upon its own motion or 
upon the reconmendation of the Secretary of the Interior or other 
interested Federal or State agencies, after notice and oppor- 
tunity for hearing. 

Articls 18. So far as is consistent with proper operation 
of the project, the Licensee shall allow the public free access, 
to a reasonable extent, to project waters and adjacent project 
lands owned by the Licensee ior the purpose of full public 
utilization of such lands and waters for navigation and for 
outdoor recreational purposes, including fishing and hunting: 
Frovidce, That the Licensee may reserve from public access such 
portions of the project waters, adjacent lands, and project 
facilities as may be necessary for the protection of life, 
health, and property. 

Article 19. In the construction, maintenance, or operation 
of the project, the Licensee shall be responsible for, and shall 
take reasonable measures to prevent, soil erosion on lands 
adjacent to streams or other waters, stream sedimentation, and 
any form of water or air pollution. The Commission, upon request 
or upon its own motion, may order the Licensee to take such 
measures as the Commission finds to be necessary for these 
purposes, after notice and opportunity for hearing. 

axti-. The Licensee shall clear and keep clear to an 
adequate width lands along open conduits and shall dispose of all 
temporary structures, unused timber, brush, refuse, or other 
material unnecessary for the purposes of the project which 
results from the clearing of lands or from the maintenance or 
alteration of the project works. In addition, all trees along 
the periphery of project reservoirs which nay die during opera- 
tions of the project shall be removed. All clearing of the lands 
and disposal of the unnecessary material shall be done with due 
diligence and to the satisfact ion of the authorized representa- 
tive of the Commission and in accordance vith appropriate 
.Federal, State, and local statutes and regulations. 



~ r t i c l a  2 2 .  Material nay be drcdqcd or exc'mated from, or 
placed as fill in, project lands and/or waters only in the prose- 
cution of work specifically authorized under the license; in the 
~aintcnance of t h e  project; or at'ter obtaining Cor;lnissi@n 
approval, as appropriate. Any such material shall be removed 
and/or deposited in such manner as to reasonably preserve the 
environmental values of the project and so as not to interfere 
with traffic on land or water. Dredging and filling in a navi- 
gable water of the United States shall also be done to the satis- 
faction of the District Engineer, Department of the Army, in 
charqe of the local. ity. 

Article 22 .  Whenever the United States shall desire to con- 
struct, complete, or improve navigation facilities in connection 
with the project, the Licensee shall convey to the united States, 
free of cost, such of its lands and rights-of-way and such rights 
of passage through its dams or other structures, and shall permit 
such control of its pools, as may be required to complete and 
maintain such navigation facilities. 

Article 2 3 .  The operation of any naviqation facilities 
which may be constructed as a part of, or in connection with, any 
dam or diversion structure constituting a part o€ the project 
works shall at all times be controlled by such reasonable rules 
and requlations in the interest of navigation, including control 
of the level of the pool caused by such dam or diversion struc- 
ture, as may be made from time to time by the Secretary of the 
Army. 

Article a. The Licensee shall furnish power free of cost 
to the united States for the operation and maintenance of naviga- 
tion facilities in the vicinity of the project at the voltage and 
frequency required by such facilities and at a point adjacent 
thereto, whether said facilities are constructed by the Licensee 
or by the United States. 

Art ic le  2$. The Licensee shall construct, maintain, and 
operate at its own expense such lights and other signals for the 
protection of naviqation as may be directed by the Secretary of 
the Department in which the Coast Guard is operating. 

Artfglr ?j. If the Licensee shall cause or suffer essential 
project property to be removed or destroyed or to become unfit 
for use, without adequate replacement, or shall abandon or dis- 
continue good faith operation of the project or ~efuse or neglect 
to comply with the terms of the license and the lawful orders of 
the Commission mailed to the record address of the Licensee or 
its agent, the Commission will deem it to be the intent of the 
Licensee to surrender the license. The Commission, after notice 
and opportunity for hearing, nay require the Licensee to remove 

. any or all structures, equipment and power lines within the pro- 
ject boundary and to take any such other action necessary to 
restore the project waters, lands, and facilities remaining 
within the project boundary to a condition satisfactory to the 
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Uni ted  S t a t e s  agency having j u r i s d i c t i o n  over  its l a n d s  or t h e  
Commission's a u t h o r i z e d  r e p r e s e n t a t i v e ,  a s  appropr i a t e ,  or to  
p r o v i d e  f o r  t h e  c o n t i n u e d  o p e r a t i o n  and maintenance of  nonpower 
f a c i l i t i e s  and f u l f i l l  such  o t h e r  o b l i g a t i o n s  under t h e  l i c e n s e  
a s  t h e  Commission nay p r e s c r i b e .  In  a d d i t i o n ,  t h e  Commission i n  
its d i s c r e t i o n ,  a f t e r  n o t i c e  and o p p o r t u n i t y  f o r  h e a r i ~ r q ,  n?y 
a l s o  a g r e e  t o  t h e  s u r r e n d e r  of  t h e  l i c e n s e  when t h e  Commission, 
f o r  t h e  r e a s o n s  r e c i t e d  he re in ,  deems i t  t o  be the  i n t e n t  o f  t h e  
L icensee  t o  s u r r e n d e r  t h e  l i c e n s e .  

Artiolo 2 7 .  The r i g h t  o f  t h e  Licensee  and of its s u c c e s s o r s  
and a s s i q n s  t o  u s e  or occupy waters o v e r  which the  Uni ted  S t a t e s  
h a s  j u r i s d i c t i o n ,  or l a n d s  of  t h e  Un i t ed  S t a t e s  under t h e  
l i c e n s e ,  f o r  t h e  purpose  o f  m a i n t a i n i n g  t h e  p r o j e c t  works or 
o t h e r w i s e ,  s h a l l  a b s o l u t e l y  cease a t  t h e  end of t h e  l i c e n s e  
p e r i o d ,  u n l e s s  t h e  Licensee  h a s  o b t a i n e d  a new l i c e n s e  pu r suan t  
t o  t h e  then  e x i s t i n g  laws and r e g u l a t i o n s ,  or an annual  l i c e n s e  
under  t h e  t e rms  and c o n d i t i o n s  o f  t h i s  l i c e n s e .  

article 28.  The te rms and c o n d i t i o n s  express ly  se t  f o r t h  in  
t h e  l i c e n s e  s h a l l  n o t  be c o n s t r u e d  as impai r ing  any terms and 
c o n d i t i o n s  of t h e  Fede ra l  Power A c t  which are not e x p r e s s l y  set 
f o r t h  he re in .  

I 

... d 
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FEDERAL ENEROY REOULATORY COMXIBBION 

T E W S  AND CONDITIONS OF LICENSE FOR CONSTRUCTED 
W J O R  PRW ECT APPECTI NG NAVIGABLE 

WATER6 OF THE UNITED STATES 

1 1 The entire project, as described in this order 
of the Commission, shall be subject to all of the provisions, 
terms, and conditions of the license. 

Article 2. No substantial chanqe shall be made in the maps, 
plans, specifications, and statements described and designated as 
exhibits and approved by the Commission in its order as a part of 
the license until such chanqe shall have been approved by the 
Commission: Provi-ded, however, That if the Licensee or the 
Commission deems it necessary or desirable that said approved 
exhibits, or any of them, be changed, there shall be submitted to 
the Commission for approval a revised, or additional exhibit or 
exhibits covering the proposed changes which, upon approval by 
the commission, shall become a part of the license and shall 
supersede, in whole or in part, such exhibit or exhibits there- 
tofore made a part of the license as may be specified by the 
conmission. 

Article 3. The project area and project works shall be in 
out>stantial conformity with the approved exhibits referred to in 
Article 2 herein or as changed in accordance with the provisions 
o f  said article. Except when energency shall require for the 
protection of naviqation, life, health, or property, thcrc shall 
not bc made without prior approval of the Conmission any substan- 
tial alteration or addition not in conformity with thc approved 
plans to any dam or other project works under the license or any 
substantial use of projcct lands and waters not authorized 
herein: and any emergency alteration, addition, or use so made 
shall thereafter be subject to such modification and chanqe as 
the Conmission may direct. Minor changes in project works, or in 
uses of projcct lands and waters, or diverqcncc from such 
approved exhibits may be nada if such changes will not result in 
a dccrease in efficiency, in a material increase in cost, in an 
63dvcrcc environmental impact, or in impairncnt of the qeneral 
schcne of developnent: but any of such minor chanqes nade without 
the prior approval of the Connission, which in its judqnent have 
produced or will produce any of such results, shall be subject to 
such alteration as the Connission may direct. 

Article 4. The project, including its operation and 
naintenance and any work incidental to additions or alterations 
authorized by the Commission, whether or not conducted upon lands 



of the United States, shall be subject to the inspection and 
supervision of the Regional Engineer, Federal Enorqy Regulatory 
Co~nission, in the ragion wherein the project is located, or of 
such other officer or aqent as the commission may designate, who 
shall be the authorized rcptesentatl-;c cf thc Co~~rnission for such 
purposes. The Licensee shall cooperate fully with said repre- 
sentative and shall furnish him such information as he may 
raquire concerning the operation and maintenance of the project, 
and any such alterations thereto, and shall notify him of the 
date upon which work with respect to any alteration will begin, 
as far in advance thereof as said representative may reasonably 
specify, and shall notify hin promptly in writinq of any suspcn- 
sion of work for a period of mare than one week, and of its 
resumption and completion. The Licensee shall subnit to said 
representative a detailed program of inspection by the Licensee 
that will provide for an adequate and qualified inspection force 
for construction of any such alterations to the project. Con- 
struction of said alterations or ai-ry Peattrrc Lnereof shall not be 
initiated until the program of inspection for the alterations or 
dny feature thereof has been approved by said representative. 
The Licensee shall allow said representative and other officers 
or employees of the United States, showing proper credentials, 
free and unrestricted access to, through, and across the project 
lands and project works in the performance of their official 
duties. The Licensee shall conply with such rules and regula- 
tions of general or special applicability as the Commission nay 
prescribe from time to tine for the protection of life, health, 
or property. 

Articlet.5. The Licensee, within five years from the date of 
issuance of the License, shall acquire title in fec or the right 
to use in perpetuity all lands, other than lands of the United 
States, necessary or appropriate for the construction main- 
tenance, and operation of the project. The Licensee or its 
successors and assigns shall, during the period of the license, 
retain the possession of a l l  project property covered by the 
license as issued or as later ahended, including the project 
area, the project works, and all franchises, easenents, water 
riqhts, and rights or occupancy and use; and none of such 
properties shall be voluntarily sold, leased, transferred, 
abandoned, or otherwise disposed of without the prior written 
approval of the Connission, except that the Licensce may lease or 
otherwise dispose of interests in project lands or property 
xithout specific written approval of the Commissian pursuant 
t o  t h e  thcn current requlations of the ~omnission. 'The provi- 
s i c ~ s  of this article arc not intended to prrtvent the abandonment 
or. t h e  rctirenent from service of structures, cquipncnt, or other 
project works in connection with replacements thereof when they 
becone obsolctc, inadequate, or inefficient for further service 
due to wear and tear; and nortqage or trust deeds or judicial 
sales made thereunder, or tax sales, shall not be deencd volun- 
tary transfers within the neaninq of this article. 
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c l  6. tn the event the project is taken ovcr by the 
United States upon the ternination of the license as provided in 
Scction 1 4  of the Federal Powcr Act, or is transferred to a new 
liccnsce or to a non-power 1 ic'c~scc under the provisions of 
section 15 of said Act, the Licensee, its successors and assiqns 
shall be responsible for, and shall make good any defect of title 
to, or of riqht of occupancy and use in, any of such project 
property that is necessary or appropriate o r  valuable and 
scrviceablc in the maintenance and operation of thc project, and 
shall pay and discharge, or shall assume responsibility for 
payment and discharge of, all liens or encumbrances upon the 
project o r  project property created by the Licensee or created or 
incurred after the issuance of the license: Providqd, That the 
provisions of this article are not intended to require the 
Licensee, for the purpose of transferring the project to the 
United States or to a new licensee, to acquire any different 
title to, or right of occupancy and use in, any of such project 
property than was necessary to acquire for its own purposes as 
the Licensee. 

Artic1e.Z. The actual legitimate original cost of the 
project, and of any addition thereto or betterment thereof, shall 
bc dctcrnined by the Connission in accordance with the Federal 
Poxcr Act and the Conaission's Rules and Regulations thereunder. 

Ar-ticle 8. The Licensee shall install and thereafter 
naintain qaqes and strean-gaging stations for the purpose @ f  
dctcr~niniiiq the stage and flow ot the stream or streams on which 
the project is located, the amount of water held in and withdrawn 
from storaqe, and the effective head on the turbines; shall 
provide for the required readinq of such qaqes and for the 
adequate rating of such stations; and shall install and maintain 
standard meters adequate for the determination of the amount of 
electric energy generated by the project works. The number, 
character, and location of gages, meters, or other ncasuring 
devices, and the method of operation thereof, shall at all times 
be satisfactory to the Commission or its authorized reprcsenta- 
tive. The Commission reserves the riqht, after notice and 
opportunity for hearing, to require such alterations in thc 
number, character, and location of qaqes, meters, or other 
measuring devices, and the method of operation thereof, as arc 
necessary to secure adequate determinations. Thc installation of 
qaqes, the rating of said stream or streans, and the dctcrmina- 
tion of the flow thereof, shall be under the supervision 
of, or in coopcration with, the District Engineer of thc United 
Statcs Geological Survey having charge of strean-qaqinq opera- 
t.ions in thc reqion of the project, and the Licensee shall 
atfvdnce to the United States ~eological Survey the anount of 
funds estimated to be necessary for such supervision, or coopera- 
tion for such periods as nay nutually agreed upon. The 1,icensee 
shall keep accurate and sufficient rccords of the foregoing 
dctarninations to the satisfaction of the Comnission, and shall 
cakc return of such records annually at such tine and in such 
forn as the Commission nay prescribe- 



for hearinq, install additional capacity or make other changes in 
the project as directed by the Commission, to the extent that it 
is eco~i~nically sound and in th@ public interest to do so. 

Artscle 1-0. The Licensee shall, after notice and oppor- 
tunity for hearinq, coordinate the operation of the project, 
electrically and hydraulically, with such other projects or power 
systems and in such manner as the Commission any direct in the 
interest of power and other beneficial public uses of water 
resources, and on such conditions concerning the equitable 
sharinq of benefits by the Licensee as the Connission nay order. 

A r t i p l t 3  11. Whenever the Licensee is directly benefited by 
the construction work of another licensee, a permittee, or the 
United States on a storage reservoir or other headwater improve- 
ment, the Licensee shall reimburse the owner of the headwater 
improvement for such part of the annual charges for interest, 
maintenance, and depreciation thereof as the Comnission shall 
determine to be equitable, and shall pay to the United States the 
cost of making such determination as fixed by the Comnission. 
For benefits provided by a storage reservoir or othcr hcadwater 
improvement of the United States, the Licenscc shall pay to the 
Connission the amounts for which it is billed from time to time 
€or such headwater benefits and for the cost of makinq the 
determinations pursuant to the then current requlations of the 
Comnission under the Federal Power Act. 

A r t i c l e .  The United States specifically retains and 
safeguards the right to use water in such amount, to be deter- 
mined by thc Secretary of the Army, as may be necessary for the 
purposes of navigation on the navigable waterway affected; and 
the operations of the I.icenscc, so far as they affect the use, 
stotaqe and dischatqe fron storaqe of waters affected by the 
license, shall at all times be controlled by such reasonable 
rules and regulations as the Secretary of the Army nay prescribe 
in thc intercst of navigation, and as the Comnission nay pre- 
scribe for the protection of life, health, and property, and in 
the interest of the fullest practicable conservation and utili- 
zation of such waters for power purposes and for othcr benefi- 

, cial public uses, including recreational purposes, and the 
Licensee shall release water from the project reservoir at such 
rate in cubic feet per second, or such volurnc in acre-feet per 
specified period of time, as the Secretary of the Arny may 
prescribe in the interest of naviqation, or as thc Conmission may 
prescribe for the other purposes hereinbcforc ncntioned. 

Article 13. On the application of any person, association, 
corporation, Federal agency, State or municipality, the 1.icensee 
shall permit such reasonable use of its reservoir. or othcr 
project properties, including works, lands and water rights, or 
parts thereof, as nay be ordered by the Connission, after notice 
and opportunity for hcarinq, in the interests of comprehensive 
developnent of the waterway or watervays involved and the 



for water supply or for the purposes of steam-electric, irriga- 
tion, industrial, municipal or similar uses. The 1,icmsee shall 
receive reasonable compensation' for use of its reservoir or other 
project properties or parts thereof for such purposes, to include 
at least full reimbursement for any damages or expenses which the 
joint use causes the 1.iccnsee to incur. Any such compensation 
shall be fixed by the Commission either by approval of an 
agreement between the Licensee and the party or parties benefit- 
ing or after notice and opportunity for hearing. Applications 
shall contain information in sufficient detail to afford a full 
understanding of the proposed use, including satisfactory 
evidence that the applicant possesses necessary water rights 
pursuant to applicable State law, or a showing of cause why such 
evidence cannot concurrently be submitted, and a statement as to 
the relationship of the proposed use to any State or municipal 
plans or orders which nay have been adopted with respect to the 
11sc of such waters. 

Article 14. Jn the construction or maintenance of the 
project works, tho Licensee shall place and maintain suitable 
structures and devices to reduce to a reasonable degree the 
liability of contact between its transmission lines and tele- 
qraph, telephone and other signal wires or power transmission 
llnes constructed prior to its transmission lines and not owned 
by the Licensee, and shall also place and maintain suitable 
structures and devices to reduce to a reasonable degree the 
liability of any structures or wires falling or obstructing 
traffic or endangering life. None of the provisions of this 
article arc intended to relievc the Licensee from any respon- 
sibility or requirement which may be imposed by any other lawful 
authority for avoiding or eliminating inductive interference. 

Article 15. The 1.iccnsee shall, for the conscrvation and 
I development of fish and wildlife resources, construct, maintain, 

and operate, or arrange for the construction, maintenance, and 
operation of such reasonable facilities, and conply with such 
reasonable modifications of tho projcct structures and operation, 
as nay be ordered by the Cocnission upon its own notion or upon 
the reconmendation of the Secretary of the Interior or the fish 

I and ~ildlifc agency or agencies of any State in which the project- 
or a part thereof is located, after notice and opportunity for 
hearing . 

I 
Article 16. whenever the United States shall desire, in 

connect ion with the project, to construct fish and wild1 ife 
I facilities or to improve the existing fish and wildlife facil- 

ities at its own expense, the Licensee shall permit the United 
States or its designated agency to use, free of cost, such of the 
1,icerizee's lands and interests in lands, reservoirs, waterways 
and project works as nay be reasonably required to conplete such 
facilities or such improvenents thereof. In addition, after 
notice and opportllnity for hearing, the Licensee shall modify the 
project operation as may be reasonably prescribed by the Conmis- 



sion in order to permit the naintonance and operation of thc fish 
and wildlife facilities constructed or improved by the United 
States uzder the provisions. cf this a r t i c l e .  This articit; shall 
not bc interpreted to place any obligation on the united States 
to construct or improve fish and wildlife facilities or to 
relieve the Licensee of any obligation under this license. 

Article 17. Tho 1,icensee shall construct, maintain, and 
operate, or shall arrange for the construction, maintenance, and 
operation of such reasonable recreational facilities, including 
modifications thereto, such as access roads, wharves, launching 
ramps, beaches, picnic and camping areas, sanitary facilities, 
and utilities, giving consideration to the needs o f  the physi- 
cally handicapped, and shall comply with such reasonable nodifi- 
cations of tho project, as may be prescribed hereafter by the 
Commission during thc tcrn of this license upon its own motion or 
upon thc recommendation of tho Secretary of the Interior or other 
interested Federal or State agencies, after notice and oppor- 
tunity for hearinq. 

A r t i c l e  18. So far as is consistent with proper operation 
of the project, the Liccnsec shall allow the public free access, 
to a reasonable extent, to project waters and adjacent project 
lands owned by the 1,iccnsee for the purpose of full public 
utilization of such lands and waters for navigation and for 
outdoor recreational purposes, including fishing and hunting: 
Provided, That the Licensee cay reserve tron public access such 
portions of thc project waters, adjacent lands, and project 
facilities as nay be necessary for the protection of life, 
health, and property. 

A r t i c l e  1.9. In the construction, maintenance, or operation 
of the project, the Licensee shall be responsible for, and shall 
take reasonable measures to prevent, soil erosion on lands 
adjacent to streams or other waters, stream sedimentation, and 
any forn of water or air pollution. The Connission, upon request 
or upon its own motion, nay order the Licensee to take such 
Geasurcs as thc Commission finds to be necessary for thcse 
purposcs, aftcr notice and opportunity for hearinq. 

Article 20. The Licensee shall clear and kecp clear to an --.. - 
adequate width lands along open conduits and shall dispose of all 
tcnporary structures, unused timber, brush, refuse, or other 
paterial unnecessary for the purposes of the project which 
results from the clearing of lands or from the naintenance or 
alteration of the project works. In additinn, all trees along 
the periphery of project rcservoirs which nay die during opera- 
tions of the project shall be removed. All clearing of the lands 
and disposal of the unnecessary material shall be done with due 
diliqcnce and to the satisfaction of the authorized representa- 
tive of the Connission and in accordance with appropriate 

. Federal, State, and local statutes and regulations. 



Artiale 21. Uaterial may be dredged or excavated Prom, or 
placed as fill in, project lands and/or waters only in the proso- 
cution of work specifically authorized under the license; in the 
maintenance of the project; or aftet ebtaining Comission 
approval, as appropriate. Any such material shall be removed 
and/or deposited in such manner as to reasonably preserve the 
environmental values of the project and so as not to interfere 
with traffic on land or water. Dredging and filling in a navi- 
gable water of the United States shall also be done to the satis- 
faction of the D5-strict Engineer, Department of the Army, in 
charge of the locality. 

A r t S c l a  22. Whenever the United States shall desire to con- 
struct, complete, or improve navigation facilities in connection 
with the project, the Licensee shall convey to the United States, 
free of cost, such of its lands and rights-of-way and such rights 
of passage through its dams or other structures, and shall pennit 
such control of its pools, as may be required to complete and 
na intain such navigation facilities. 

Article 23. The operation of any navigation facilities 
which may be constructed as a part of, or in connection with, any 
dan or diversion structure constituting a part of the project 
works shall at all times be controlled by such reasonable rules 
and regulations in the interest of navigation, including control 
of the level of the pool caused by such dam or diversion struc- 
ture, as nap be nade from time to time by the Secretary of tho 
Army. 

Article 24. The Licensee shall furnish power free of cost 
to the United States for the operation and maintenance of naviqa- 
tion Facilities in the vicinity of the project at the voltage and 
frequency required by such facilities and at a point adjacent 
thereto, whether said facilities are constructed by the Licensee 
or by the United States. 

Article 25.  The Licensee shall construct, maintain, and 
operate at its own expense such lights and other signals for the 
protection of navigation as may be directed by the Secretary of 
t h c  Department in which the Coast Guard is operating. 

art ic le  26. If the Licensee shall cause or suffer essential . 
project property to be removed or destroyed or to become unfit 
for use, without adequate replacement, or shall abandon or dis- 
continue good faith operation of the project or refuse or neglect 
to comply with the terms of the license and the lawful orders of 
the Commission mailed to the record address of the Licensee or 
its agent, the Commission will deem it to be the intent of the 
Licensee to surrender the license. The Commission, after notice 
and opportunity for hearing, may require the Licensee to remove 
any or all structures, equipment and power lines within the pro- 
ject boundary and to take any such other action necessary to 
restore the project waters, lands, and facilities remaining 
within the project boundary to a condition satisfactory to the 



commission's authorized repr;sentative, as appropriate, or to 
provide for the continued operation and maintenance of nonpower 
facilities and fulfill such other.ob1igations under the license 
as the Commission may prescribe. In addition, the Commission in 
its discretion, after notice and opportunity for hearing, may 
also agree to the surrender of the license when the Comission, 
for the reasons recited herein, deems it to be the intent of the 
Licensee to surrender the license. 

Artiolr 2 7 .  The right of the Licensee and of its successors 
and assigns to use or occupy waters over which the United States 
has jurisdiction, or lands of the United States under the 
license, for the purpose of maintaining the project works or 
otherwise, shall absolutely cease at the end of the license 
period, unless the Licensee has obtained a new license pursuant 
to the then existing laws and regulations, or an annual license 
under the terms and conditions of this license. 

Article 2 8 .  The terms and conditions expressly set forth in 
the license shall not be construed as impairing any terms and 
conditions of the Federal Power Act which are not expressly set 
forth herein. 



20081030-3039 FERC PDF (Unofficial) 10/30/2008 

UNITED STATES OF AMERICA 125 FERC 62,104 
FEDERAL ENERGY REGULATORY COMMISSION 

Dalton Hydro, LLC 
Ampersand Gilman Hydro LP 

Project No. 2392-024 

ORDER APPROVING TRANSFER OF LICENSE 

(Issued October 30,2008) 

By application filed July 25, 2008 and supplemented on July 31, 2008, Dalton 
Hydro, LLC (Dalton or transferor) and Ampersand Gilman Hydro LP (AGH or 
Transferee) seek Commission approval to transfer the license for the 4.85-megawatt 
Gilman Project No. 2392l from Dalton to AGH (transferee). The project is located on the 
Connecticut River in Essex County, Vermont and Coos County, New Hampshire. 

Public notice of the application was issued on September 3, 2008, setting 
September 30, 2008, as the deadline for filing comments, protests, and motions to 
intervene. No motions to intervene or comments were filed. 

Transferee has agreed to accept all of the terms and conditions of the license and to 
be bound by the license as if it were the original licensee. 

Transferor has generally complied with the terms and conditions of the license and 
agrees to pay annual charges that have accrued to the date of the transfer. Transferee will 
be required to comply with the requirements of the license as though it were the original 
licensee. Transfer of the license for this project is consistent with the Commission's 
regulations and is in the public interest. 

The Director orders: 

(A) Transfer of the license for the Gilman Project No. 2392 from Dalton Hydro, 
LLC to Ampersand Gilman Hydro LP is approved. 

(B) Dalton Hydro, LLC shall pay all annual charges that accrue up to the 
effective date of the transfer. 

67 FERC fl62,038 (1994). 

2 The Connecticut River Watershed Council, Inc. filed on August 28, 2008, a motion to 
intervene, which it withdrew on October 1 5,2008. 
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(C) Approval of the transfer is contingent upon: (1) transfer of title of the 
properties under license and delivery of all license instruments to Ampersand Gilman 
Hydro LP, which shall be subject to the terms and conditions of the license as though it 
were the original licensee; and (2) Ampersand Gilman Hydro LP acknowledging 
acceptance of this order and its terms and conditions by signing and returning the attached 
acceptance sheet. Within 60 days from the date of this order, the transferee shall submit 
certified copies of all instruments of conveyance and the signed acceptance sheet. 

(D) This order constitutes final agency action. Requests for rehearing by the 
Commission may be filed within 30 days of the date of issuance of this order, pursuant to 
18 CFR 3385.713. 

William Guey-Lee 
Chief, Engineering & Jurisdiction Branch 
Division of Hydropower 
Administration and Compliance 



State of Vermont

Department of Fish and Wildlife
Department of Forests Part~s and Recreation
Department of Environmental Conservation

tate Geologist
Natural Resources Conservation Council
RELAY SERVICE FOR THE HEARING IMPAIRED
1-800-253-0191 TQD>Voice
1-800-253-0195 Voica>TDD

David G. Blanchette
Energy Manager
Simpson Paper Company
Centennial Mill
P.O. Box 129
Gilman, VT 05904

RE: Gilman Darn - FERC Project No.
Water Quality Certification

Dear Mr. Blanchette:

2392

AGENCY OF NATURAL RESOURCES
Department of Environmental Conservation
~QUALITY DIVISION

103 South Main Street
Building 10 North

Waterbury, VT 05671-0408

802-241-3770

February 17, 1994

Enclosed please find the signed amendment
quality certification for the Gilman Project.
to you by facsimile copy as well.

to the water
I am sending this

Condition 5 of the agreement requires the filing of a joint
request with FERC for issuance of the new license. This is to
occur within five days of the certification amendment becoming
final, which I assume for purposes of the agreement to be within
five days of the end of the 15—day appeal period if no appeal is
filed. V

cc: Secretary Clarke
William Brierley, P.E.
Ron Shems, Eng.
Stephen Sease
401 distribution list

Sincerely,

(J~T R/\Cueto, P.E.
n~~l ~4drologist

Chlorine Free 100% Recycled Paper

Regional Oflice - Barre/Essex Jct./Pittsford/N. Springfield/St. Johnsbury



Water Quality Certification Amendment
(P.L. 92-500, Section 401)

In the matter of: Simpson Paper Company
GIlman, Vermont 05904

APPLICATION TO AMEND
THE GILMAN PROJECT
WATER OUALITY CERTIFICATION

The Water Quality Division of the Vermont Department of
Environmental Conservation (the Department), pursuant to the attached
December 15, 1993 settlement agreement between the Agency of Natural
Resources and the Simpson Paper Company (Simpson or applicant), has
reviewed the change in spillage regime for consistency with Vermont Water
Quality Standards. The subject of the settlement agreement and this action
is the July 28, 1989 water quality certification for the Gilman Project in the
towns of Lunenbuig, Vermont and Dalton, New Hampshire. The
Department has made the following findings and conclusions:

1. Condition A of the water quality certification requires that the
project spill 210 cfs continuously during the period June 1 through
October 15 in order to protect water quality. Simpson has agreed to
spifi 210 cfs during that period whenever the instantaneous inflow to
the project is 1,000 cfs or less. The addition of an inflow criteria to
trigger the spillage during the period is the only change proposed
pursuant to the agreement.

2. On the average, inflow can be expected to recede below 1,000 cfs
about one quarter of the time during the critical summer/fall period
(based on a review of the Dalton U.S. Geological Survey gage
records for 1980-1990). Spillage of 210 cfs during the low flow will
remove a portion of the dissolved oxygen deficit that would
otherwise exist at and below the Gilman Dam. During higher flows,
the mix of a highly oxygenated 210 cfs spifiage with the total turbine
discharge is less significant in terms of benefits to the downstream
dissolved oxygen regime and consequently is not necessary for
habitat improvement for aquatic organisms.



Simpson Paper Company
Water Qu~lity Certification Amendment
Page 2

3. By facimile copy on October 26, 1993, Kleinschmidt Associates ified
a minimum flow release plan with the Department. This
management plan outlines a method for spilling the 210 cfs using
the dam crest gate; a procedure to be followed in monitoring project
inflows and initiating spillage when flows recede to 1,000 cfs; and
recordkeeping details.

4. Simpson has demonstrated that it can reliably manage spifiage as a
function of inflow and thereby assure that water quality standards
for dissolved oxygen will be met.

5. Pursuant to the settlement agreement, Simpson would institi.tte the
spillage-flow management beginning June 1, 1994.
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ACTION OF THE DEPARTMENT

Based on its review of this change and the above findings, the
Department concludes that there is reasonable assurance that operation of
this project in accordance with Condition A as amended below and the
remaining originaJ certification conditions will not cause a violation of
Vermont Water Quality Standards and will be in compliance with sections
301, 302, 303, 306, and 307 of the Federal Clean Water Act, P1. 92-500, as
amended, and other appropriate requirements of state law:

A. The project shall be operated in a strict run-of-the-river
mode where instantaneous flows below the tailrace are
maintained equivalent to instantaneous inflows to the
impoundment. The pond level shall be maintained at or
within six inches of top of the flashboards at all times except
where circumstances beyond the control of the, applicant
occur, such as the loss of flashboards. Under thach
circumstances, a minimum flow of 757 cfs, or instantaneous
project inflow, if less, shall be maintained below the tailrace
until normal operations are restored. There shall be no
impoundment cycling for generation.

In order to protect water quality, a minimum instantaneous
flow of 210 cfs shall be spified at the dam, during the period
June 1 through October 15, whenever instantaneous inflow to
the project is 1,000 cfs or less. When the project is not
operating, all inflows shall be spilled at the dam.

No later than 90 days from the issuance of this certification,
the applicant shall file for review and approval a plan for
monitoring instantaneous flow releases at the project, both in
terms of spillage and total discharge below the project;
instantaneous inflows to the project; headpond elevations;
and gate settings. Following approval of the monitoring plan,
the applicant shall initiate collection of the aforementioned

I
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data and report the data to the Department on a regular
basis as per specifications of the Department.

Chuck Clarke
Secretary
Agency of Natural Resources

Dated at Waterbury, Vermont this /7
day of February, 1994.

attachment: settlement agreement
cc: distribution list

IIr
II



State of New Hampshire
DEPARTMENT OF ENVIRONMENTAL SERVICES

6 Hazen Drive, P.O. Box 95, Concord, NI-I 03302-0095

603-271-3503 FAX 603-27~2867

TDD Access: Relsy NH ~-8OO-735-2çM

November 20, 1992

David Blanchette
Simpson Paper Company
Centennial Mill P.O. Box 129
Oilman, VT 05904

Re: Water Quality Certificate (pursuant to Section 401 of the Clean Water
Act): FERC Project #2392. Oilman Hydroelectric Project, Dalton, NH and
Oilman, VT.

Dear Mr. Blanchette:

The Division has determined that under the conditions outlined in this
amendment to your Water Quality Certificate, FERC Project #2392 will comply
with the applicable provisions of Section 301, 302, 303, 306, and 307 of the
Clean Water Act as amended.

The following amended conditions are placed on this section 401 Water
Quality Certificate:

1) The following water quality monitoring program must be enacted the
first summer following FERC licensing and must continue for three
consecutive years. It will be determined by DES after assessing three
years of data whether sampling will continue.
(a) Dissolved oxy~en and water temperature must be monitored at three

stations in the Connecticut River; 1) upstream of the Oilman
impoundment, 2) at three depths in the impoundment (surface,
bottom, and mid—depth), and 3) downstream of the tailrace.
Station locations will be speo~.fjed by DES—WSPCD

(b) Monitoring must occur once each month during a non—rain condition
for a three day period during the following months: July,
August, and September. Samples will be collected between 0500
and 0800 daily.

(c) Equipment calibration and quality control measures must be
followed to assure accurate reporting.

(d) Monitoring events will be conducted under as close to limiting
water quality conditions as possible (water temperature 18°C or
greater and river flows less than 1000 cfs). Sampling flows must
be documented.

(e) Water quality monitoring and QA/QC results must be reported on an
annual basis and a yearly summary report must be submitted to
DES —WS P CD

AIR RESOURCES DIV. WASTE MANAGEMENT DIV. WATER RESOURCES DIV. WATER SUPPLY & POLLUTION CONTROL DIV.
(~4 No. Main SIrCL’I 6 Nm-n Dr(ve 64 No. Main Sired P.O. I3os 95
Caller Box 202.3 Coneord, N.H. (>330) P.O. flax 2(9(9 Concord. N.H. 03302-0095
Cohicixft(, N.H. 0331(2-2033 ‘Ic). 603-271-29(X) Concord, N.H. 03302-2(99> Tel. 603-271-351(3
‘Ic). 603-271-1370 Fa’~ (03-271.2456 Tel. (d(3-271.3406 Fax 603-271-2191
I~ia 6(13-271.139) Fax 1,10-27) (39)
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If structural and/or operational modifications which impact the water
quality of the Connecticut River are to be made at the Gilman Hydroelectric
Project, this document may require amendment. An amended certificate, or a
determination that no amendment is required, must be obtained prior to
creating any such modifications.

This office reserves the right to gain access to the Gilman Hydroelectric
site at any time to check monitoring equipment and records to assure
compliance with the State’s water quality standards.

Finally, all existing river uses must be maintained and protected, and at
no time shall the Gilman Hydroelectric Project cause Class B water quality
standards to be violated.

Please address all correspondence to Robert J. Baczynski at the Water
Supply & Pollution Control Division address indicated.

Sincerely,

RBJ/EJS/ :8398.
cc: Delbert Downing — NHWB

Katherine Tjeland — Comm
Tim Drew — Comm
Leslie Ludtke — AC
Nancy Derey — Corps of Engineers
Sec. Lois Cashill — FERC
Mark Robinson — FERC
Town of Dalton
Jeff Cueto — VT

P.E., Ph.D.
Direc tor
Water Supply & Pollution Control Division




