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Appendix 1

THE STATE OF NEW HAMPSHIRE
BEFORE THE
NEW HAMPSHIRE
PUBLIC UTILITIES COMMISSION

Docket No. DE 03-186
Florida Power & Light Company

SETTLEMENT AGREEMENT

This Settlement Agreement (“Agreement™) dated as of this 16" day of April, 2004
is jointly sponsored and presented to the New Hampshire Public Utilities Commission
(the “Commission”) by Florida Power & Light Company ("FPL"), FPL Energy Seabrook,
LLC (“FPLE Seabrook”), Public Service Company of New Hampshire ("PSNH"), the
Office of Consumer Advocate (“OCA”), the New Hampshire Electric Cooperative, Inc.
("NHEC"), and the Staff of the Commission (“Staff””) (together, the "Settling Parties and
Staff").

This Settlement is offered with the intent of resolving all issues in the above-

captioned proceeding as specifically set forth below.

L BACKGROUND

This proceeding concerns the proposed transaction in which FPL’s affiliate,
FPLE Seabrook, seeks to transfer its 88.23% ownership interest in the 345 kV Seabrook
Transmission Substation (“Seabrook Substation™) to FPL and requests that the
Commission approve FPL’s request to be a public utility in New Hampshire to own and
operate the Seabrook Substation through FPL’s New England Division (“FPL-NED”). In
November 2002, FPLE Seabrook acquired an 88.23% undivided interest in the Seabrook
Substation when it acquired an equal 88.23% undivided interest in the Seabrook Nuclear
Power Station (Seabrook Nuclear Station).

This acquisition was approved by the Commission in Order No. 24,050, DE 02-
075, Final Order, Proceeding Regarding the Sale of Seabrook Station Interests (Sept. 12,
2002). On July 7, 2003 FPLE Seabrook requested authorization from the Federal Energy
Regulatory Commission (“FERC”) to transfer its 88.23% undivided interest in the
Seabrook Substation to its affiliate, FPL. FPL is a wholly-owned subsidiary of FPL
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Group, Inc., which is also the indirect parent of FPLE Seabrook. FPL is a public utility
that provides wholesale and retail electric service to customers in the state of Florida.
The Seabrook Substation is located inside the fence of Seabrook Nuclear Station in
Seabrook, New Hampshire. Pursuant to the terms and conditions of the Asset Transfer
and Assignment of Rights Agreement between FPLE Seabrook and FPL, FPLE Seabrook
will transfer to FPL its undivided interest in all of the equipment in the Seabrook
Substation beyond the disconnect links on the low side of the Generator Step-Up
transformer and the disconnect links on the high side of each reserve auxiliary
transformer for Seabrook Nuclear Station.

FPL filed with the Commission the Petition for Declaratory Ruling (“Petition”)
that is the subject of this proceeding on September 23, 2003. The Petition asked the
Commission to determine whether FPL should be exempt from regulation as a public
utility in New Hampshire under RSA 362:4-c. In the alternative, if the Commission
determined that the exemption did not apply and that FPL would be subject to regulation
as a public utility, the Petition asked what specific form of regulation should apply to
FPL. On December 31, 2003, the Commission issued Order No. 24,258, in which the
Commission denied FPL’s request for a declaratory order that it be exempt from
Commission jurisdiction pursuant to RSA 362:4-c. In its decision, the Commission
concluded that the Seabrook Substation “does more than merely interconnect Seabrook
Station with the regional transmission grid,” but instead “is an integral part of the
regional transmission system that operates when Seabrook Station is not generating
electricity and would need to continue to operate if Seabrook Station were to close.”
Order No. 24,258, pp. 14-15. The parties and Staff proceeded with the second phase of
this docket, a phase which the Commission described as including two questions:
whether FPL should receive authorization to become a public utility and if so, the extent
of regulation to which FPL would be subject as a public utility. Order No. 24,258, p. 21.
The parties ultimately reached agreement to resolve the issues as reflected in this

Agreement.
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SETTLEMENT TERMS
Public Utility Authority. The Settling Parties and Staff agree that pursuant to

RSA 374:22 and 374:26, it is for the public good for FPL to be a public utility in New

Hampshire for the purpose of owning and operating the Seabrook Transmission

Substation, and that the public interest is satisfied through the additional commitments

and conditions set forth herein. Staff and FPL agree, and the remaining Settling Parties

do not object, to a determination by the Commission that so long as FPL’s operations in

New Hampshire are limited to the ownership and operation of the Seabrook Transmission

Substation the Commission’s regulation of FPL will likewise be limited to requiring FPL-

NED to comply with the following requirements:

The submission to the Commission of the FPL annual report pursuant to RSA
374-A:7,1 or any successor statute;

The submission to the Commission from time to time of such other information
with respect to FPL’s activities in New Hampshire, as the Commission may
reasonably request pursuant to RSA 374-A:7, 1 or any successor statute;

Filing with the New Hampshire secretary of state as a foreign corporation
pursuant to RSA 374-A.7, II(a) or any successor statute;

Consenting to service of process pursuant to RSA 293-A, RSA 374-A.7, Il(a) and
any successor statute or statutes;

Being subject to and complying with all laws and regulations applicable to the
construction, operation and use of the Seabrook Transmission Substation pursuant
to RSA 374-A:7, II(b) or any successor statute;

With respect to any financing of FPL-NED’s interest in the Seabrook Substation,
including any borrowing or the issuance of any notes, bonds or other evidence of
indebtedness or securities of any nature, being subject to the provisions of RSA
369 and other applicable regulatory laws of New Hampshire unless FPL or FPL-
NED files with the Commission the appropriate certification of another regulatory
agency as set forth in RSA 374-A.7, II(c) or any successor statute;

Being subject to the annual assessment pursuant to RSA 363-A or any successor

statute;
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e Paying (i) applicable New Hampshire real estate transfer tax associated with the
transfer of the Seabrook Substation from FPLE Seabrook to FPL-NED, (ii)
business profits taxes, and (iii) any other taxes lawfully imposed by the State of
New Hampshire or any of its subdivisions;

» Filing with the Commission of all schedules showing the rates and charges for
any service rendered by the Seabrook Substation pursuant to RSA 378:1 or any
successor statute;

e Participating in New Hampshire’s underground utility damage prevention
program as set forth in RSA 374:49 or any successor statute;

e Permitting FPL-NED to exercise the right of eminent domain pursuant to RSA
371, RSA 374-A:8 or any successor statute or statutes;

e Permitting FPL-NED to seek Commission exemption from otherwise applicable
local ordinances pursuant to RSA 674:30, RSA 374-A:9 or any successor statute
or statutes;

e Permitting FPL-NED to seek financing from New Hampshire Municipal Bond
Bank pursuant to RSA 374-C or any successor statute;

e Requiring FPL-NED to obtain a license to construct under or across public waters
pursuant to RSA 371:17 or any successor statute;

e Requiring Commission approval to transfer assets to another entity pursuant to
RSA 374:30 or any successor statute;

e Requiring compliance with the rules for underground utility damage prevention
program as set forth in N.H. Code Admin. Rules Puc 800 or any successor rules
or statute;

e Complying with any request to inspect the property, works, system, plant,
devices, appliances, methods, books, papers or records of FPL-NED pursuant to
RSA 365:6 and RSA 365:7 or any successor statute, subject to the further
requirement that FPL-NED produce any such books, papers or records within the
State of New Hampshire upon request of the Commission or its authorized agents.

2. Station service. Should FERC or a court determine that FPLE Seabrook need no

longer take delivery of retail generating station service from PSNH, as is provided for in

the Interconnection and Operating Agreement by and between Public Service Company
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of New Hampshire and FPL Energy Seabrook, dated April 13, 2002 (“PSNH
Interconnection Agreement”), FPLE Seabrook agrees to make PSNH whole for its lost
stranded costs through the approximate date PSNH projects the full recovery of its Part 1
stranded costs (June 30, 2013), via a payment by FPLE Seabrook to PSNH. Such
payment shall be the net present value, based on an 8% discount rate, of $28,500 per
month (Twenty Eight Thousand Five Hundred Dollars) (which represents a liquidation of
the monthly stranded cost payment obligation agreed upon by the Settling Parties and
Staff) from the date that FPLE Seabrook ceases the taking of retail station service
delivery from PSNH through June 30, 2013. The Settling Parties and Staff agree that if
such a payment is made by FPLE Seabrook, it will be credited by PSNH to stranded cost
recovery. If subsequent to such payment FPLE Seabrook recommences the taking of
retail generating station service from PSNH, then PSNH will credit FPLE Seabrook's
monthly retail bill for such delivery service by an amount equal to $28,500 per month
during all months through June 2013, in which FPLE Seabrook takes delivery of retail
generating station service from PSNH. The Settling Parties and Staff agree that PSNH
shall be allowed to recover all such monthly credits as a stranded cost.

3. New substation. FPL recognizes and agrees that pursuant to the terms and

conditions set forth in Section 36 of the PSNH Interconnection Agreement and other
agreements referenced therein, PSNH has received the right to construct a new substation
that would be the functional replacement of the existing 345 kV Seabrook Transmission
Substation. FPL commits that it will not in the future exercise any public utility authority
obtained in this proceeding, as set forth above in Paragraph II(1), that would interfere
with PSNH’s aforementioned rights to construct a new substation.

4. Scope. FPL’s Petition requested that FPL receive the right to exercise eminent
domain. FPL agtees that the exercise of such a right in New Hampshire by FPL-NED is
limited to requests pursuant to a FERC-approved LNS Tariff, or directives from ISO-NE
(or its successor organization), or regulatory and other state or federal government
agencies with appropriate jurisdiction (e.g., FERC, the NRC, the Commission or Site
Evaluation Committee (“SEC”)). In the event that FPL-NED voluntarily seeks to

construct transmission beyond the existing Seabrook Transmission Substation, the
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Settling Parties and Staff agree that FPL may seek all necessary regulatory approvals on a

concurrent basis.

i 5. Campus Power. This Agreement shall not in any way affect or modify the
oBligations of FPLE Seabrook to take campus power from Unitil Energy Systems, Inc. in
accordance with the terms and conditions set forth in the agreement entitled “Ferrying
i&greement [between] Public Service Company of New Hampshire and Exeter &
iﬁi{ampton Electric Company, dated January 1, 1978.”

6. FPL-NED LNS Tariff. FPL acknowledges that the Settling Parties have relied
upon its representation that while the FPL-NED LNS Tariff filed in Docket No. ER04-
714-000 on April 1, 2004 is one of general applicability, with regard to charges

associated with the delivery of generating station service energy to FPLE Seabrook,
under the terms and conditions of the FPL-NED LNS Tariff, such charges would not
apply to jurisdictional New Hampshire utilities nor any retail customers of such utilities
other than FPLE Seabrook; provided, however, that with regard to LNS Tariff charges
associated with the delivery of generating station service energy to FPLE Seabrook, this
representation would not apply if, for example, a jurisdictional New Hampshire utility
were to voluntarily agree to assume paying the LNS Tariff charges as part of a sale of
generating station service energy to FPLE Seabrook or otherwise requests service over
FPL-NED’s LNS facilities not related to the delivery of generating station service energy
to FPLE Seabrook.

III. MISCELLANEOUS PROVISIONS

A.  This Agreement shall not be deemed in any respect to constitute an
admission by any of the Settling Parties and Staff that any allegation or contention in this
proceeding other than those expressly set forth herein is true or false, or that any
particular agreement herein creates a precedent for future decisions.

B. Other than as expressly stated herein, the acceptance of this Agreement by
the Commission shall not in any respect constitute a determination by the Commission as
to the merits of any allegations or contentions.

C. This Agreement is expressly conditioned upon the Commission’s approval

of all provisions herein, without change or condition.
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D. The discussions (including workpapers, documents, etc. produced in
connection therewith) that have produced this Agreement have been conducted on the
explicit understanding that all offers and discussions relating thereto (i) are and shall
remain privileged, (ii) shall be without prejudice to the position of any of the Settling
Parties presenting such offer or participating in any such discussion and (iii) are not to be
used in any mannet in connection with these or other proceedings involving any of the
parties to this Agreement or otherwise.

E. This Agreement is agreed to on the condition that, in the event the
Commission does not approve of it in its entirety, it must be acceptable, in a Party’s
reasonable business judgment, to a Party whose rights or obligations under the
Agreement are materially adversely affected by such modification. If the modification is
unacceptable, the Agreement shall be deemed withdrawn and void and shall not
constitute any part of the record in this or any future proceeding or be used for any other
purpose.

F. This Agreement constitutes the entire agreement among the Settling
Parties and Staff regarding the subject matter hercof. All previous agreements,
discussion, communications, and correspondence regarding the subject matter hereof are
superseded by the execution of this Agreement.

G. The Commission shall have continuing jurisdiction to enforce the terms of

this Agreement.
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IV. CONCLUSION
Wherefore, the Settling Parties and Staff jointly recommend that the Commission

approve this Agreement.

Respectfully submitted,

FPL
By:

FPLE Seabrook

Dated: April 16,2004
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memo
ISO  newengland

To: Jacob Lucas, Eversource Energy (Eversource)
Richard Allen, New Hampshire Transmission (NHT)

From: Brent Oberlin, Director, Transmission Planning
Date: May 27, 2021
Subject:  Notification of New Hampshire (NH) 2029 Preferred Solution

Through this letter and pursuant to Section 4.2(e) of Attachment K of the Open Access Transmission Tariff,
ISO New England Inc. (“ISO-NE”) is notifying the appropriate Transmission Owners of the preferred
solution resulting from a Solutions Study. For the New Hampshire (NH) 2029 Solutions Study, ISO-NE
presented the NH 2029 Preliminary Preferred Solution®? at the February 17 and April 14, 2021 Planning
Advisory Committee (“PAC”) meetings. I1SO-NE posted the draft NH 2029 Solutions Study on April 14,
2021 and posted the final version on May 27, 2021 on ISO-NE’s external website (https://www.iso-
ne.com/system-planning/key-study-areas/vt-nh/). This report established the preferred solution to address
the identified time-sensitive needs for the NH area.

The Preferred Solution in the NH 2029 Solutions Study was developed in coordination with ISO-NE and
components of the solution will be connected to the Eversource and NHT transmission systems. The
preferred solution is detailed in the final NH 2029 Solutions Study posted on ISO-NE’s external website on
May 21, 2027.2 This letter serves as a notification to Eversource and NHT that the preferred solution has
been identified and will be reflected in the Regional System Plan (“RSP”) and Project List. Eversource and
NHT will be responsible for providing status updates in the future.

1 https://smd.iso-ne.com/operations-services/ceii/pac/2021/02/a5 western and central nh 2029 preferred solution ceii.pdf
2 https://smd.iso-ne.com/operations-services/ceii/pac/2021/04/a2 southern nh 2029 preliminary preferred solutions_ceii.pdf
3_https://smd.iso-ne.com/operations-services/ceii/pac/2021/04/final_ceii_nh 2029 ss.pdf

I1SO New England Inc.
One Sullivan Road
Holyoke, MA 01040-2841

iso-ne.com

isonewswire.com

@isonewengland

iso-ne.com/isotogo

iso-ne.com/isoexpress
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STATE OF NEW HAMPSHIRE
BEFORE THE

PUBLIC UTILITIES COMMISSION

PETITION OF NEW HAMPSHIRE TRANSMISSION, LLC FOR AUTHORITY
TO CONSTRUCT, OWN, OPERATE, AND FINANCE

ADDITIONAL TRANSMISSION EQUIPMENT IN SEABROOK, NEW HAMPSHIRE

TESTIMONY OF
RICHARD ALLEN
ON BEHALF OF

NEW HAMPSHIRE TRANSMISSION, LLC

Q. Please state your name and business address.
My name is Richard Allen and my business address is 700 Universe Blvd., Juno
Beach Florida, 33408

Q. What is your position with New Hampshire Transmission, LLC (“NHT”)?
| am the President of the applicant, New Hampshire Transmission, LLC (“NHT”).
NHT is an indirect, wholly-owned subsidiary of NextEra Energy Transmission,
LLC (“NEET”). NEET is an indirect, wholly-owned subsidiary of NextEra

Energy, Inc. (“NextEra Energy”).
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What are your responsibilities as President of NHT?

My responsibilities include the management of NHT, as well as oversight and
responsibility for any additional transmission upgrades, including the new capacitor
banks, breakers, switches, busswork, aboveground electric lines, control house,
protection, control, communication, and other appurtenant infrastructure adjacent
to the Transmission Substation in Seabrook, New Hampshire (the “Project”).
Please summarize your educational background and professional experience.
I received a Bachelor’s of Science in Electrical Engineering from Clarkson
University in 1987, a Master’s of Electric Power Engineering from Rensselaer
Polytechnic Institute in 1989, and a Master’s in Business Administration from
Rensselaer Polytechnic Institute in 2004. | was employed by National Grid for 25
years, in increasing levels of responsibility in Engineering, Operations, Project
Management, and Business Development. In 2014, | was appointed to serve as
Vice President for New York Transco, an affiliate of the New York investor-owned
utilities that is used to develop and own new transmission facilities across New
York State. In 2015, | joined the New York Power Authority as Vice President of
Project and Business Development responsible for the permitting and development
of major transmission and generation projects. In 2019, | joined NEET.

Have you previously testified before the New Hampshire Public Utilities C
Commission?

No.
What is the purpose of your testimony?
The purpose of my testimony is to address the managerial, financial, and technical

capabilities of NHT to construct, own, and operate the Project.

021



10

11

12

13

14

15

16

17

18

19

20

21

Appendix 3

Please provide an overview of the Project.

The Project consists of capacitor banks, breakers, switches, busswork, aboveground
electric lines, control house, protection, control, communication, and other
appurtenant infrastructure. Related to the Project, Public Service Company of New
Hampshire d/b/a Eversource Energy will also construct and own a new short
transmission line tap. The Project would be located just outside of the Seabrook
Transmission Substation currently owned and operated by NHT.

Why is the Project needed?

The Project is needed to resolve a reliability issue identified by ISO-NE in its 2029
New Hampshire Solution Study. As set forth in Appendix 2 to NHT’s Petition,
ISO-NE selected the Project as one element of ISO-NE’s Preferred Solution. All
ISO-NE reliability studies and Section 1.3.9 approval have been completed.
Therefore, NHT is seeking authority from the Commission to construct the Project.
Please provide an overview of NHT’s managerial, financial, and technical
capabilities.

Below is an overview of NHT’s managerial, financial, and technical capabilities.

Managerial and Technical

In addition to the Seabrook Substation owned and operated by NHT, subsidiaries
of NEET own, operate, and develop significant high-voltage transmission
infrastructure across the United States. For example, NEET is the direct parent

company of:
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. Lone Star, which owns, operates, and maintains approximately 330 miles
of double-circuit 345 kilovolt (“kV”’) transmission lines and six substations
within the Electric Reliability Council of Texas region;

. GridLiance which owns, operates, and maintains transmission assets in
Illinois, Kansas, Missouri, Oklahoma, Nevada, and Kentucky;

. Trans Bay Cable, which owns, operates, and maintains an approximately
53-mile, £200 kV submarine high-voltage direct current transmission
system in the San Francisco, California area; and

. Horizon West, which owns, operates, and maintains a 230 kV substation in
San Diego County, California and is developing another high-voltage
substation project in northern California.

NEET’s other assets include a 280-mile, 230 kV transmission line in Ontario,

Canada and a 20-mile, 345 kV transmission project in construction in New York.

In total, affiliates of NHT own, operate, and maintain approximately 86,765 circuit

miles of high-voltage transmission and distribution lines and 989 substations. NHT

has an experienced transmission facility operation and maintenance (“O&M”) team
and is supported by the nationally recognized O&M teams of the NextEra Energy
family of companies, which includes NEET and Florida Power & Light Company

(“FPL”).} NextEra Energy employs time-tested, robust practices for staffing,

operating, and maintaining its facilities using the appropriate mix of local, on-the-

ground expertise and affiliate support to ensure safe and reliable operations of its

utility facilities. Across the NextEra Energy organization, there are more than 750

LFPL is one of the nation’s most well-respected electric utilities. FPL serves more than 5 million homes and businesses
in Florida — more than 10 million people — and is one of the largest rate-regulated electric utilities in the U.S.
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power system professionals including engineers, technicians, and other staff with
expertise in all aspects of transmission and substation equipment installation,
operation, maintenance, and repair. Personnel from FPL’s Transmission and
Substation team, with the assistance of local contractors, are involved in the O&M
of all of NextEra Energy’s subsidiaries’ high-voltage transmission assets.

NextEra Energy has been recognized by third parties for well over a decade as a
highly regarded energy company. Those recognitions are the result of the
professional and technically skilled management and employees of NextEra
Energy, including those in NHT. More specifically, NextEra has been recognized
often by third parties for its efforts in sustainability, corporate responsibility, ethics,
compliance, and diversity, and has been ranked No. 1 in the electric and gas utilities
industry in Fortune’s 2022 list of “World’s Most Admired Companies” 15 of the
last 16 years. In 2022, NextEra Energy ranked No. 1 for eight of the nine rated
attributes, including innovation, people management, use of corporate assets,
quality of management, financial soundness, long-term investment value, quality

of products/services and global competitiveness.

Financial

NextEra Energy, a Fortune 200 company, is one of the largest electric power and
energy infrastructure companies in North America, with a market capitalization of
approximately $168 billion as of April 1, 2022. NextEra Energy’s balance sheet is
one of the strongest in the industry and it has long-term issuer credit ratings of A-

/Baal /A- by S&P Global Ratings, FitchRatings, and Moody’s Investors Service,
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respectively, the three leading credit rating agencies globally, which reflect the
strength of NextEra Energy’s balance sheet and the discipline with which it
allocates capital. NextEra Energy views its financial strength not only as a key
component of its strategy, but also as critically important to NextEra Energy’s
ability to continue investing in business for the benefit of its customers. In fact,
NextEra Energy has maintained ratings in the single-A category for more than 25
years and fully expects to continue doing so in the future. Through the diligent
efforts of its experienced financing team and established relationships with many
domestic and international financial institutions, NextEra Energy and its
subsidiaries have successfully raised approximately $199 billion of debt and equity
capital during the period 2014 through 2021. One example is the $387 million
construction financing for NEET’s operating utility subsidiary in Texas, Lone Star
Transmission, LLC, which allowed the startup utility to develop and construct a

more than $700 million greenfield high voltage transmission line.

Are you familiar with the most recent financing approval obtained from this
Commission by NHT and whether there are sufficient funds available from
that financing to fund this Project?

Yes. | am familiar with the most recent financing approval this Commission
granted to NHT in Order No. 26,204 in DE 18-171 (December 21, 2018) to address
aging infrastructure at the Seabrook Transmission Substation, and the extension of
the loan agreement that was the subject of that financing for a two-year period

beginning on January 1, 2021. Order No. 26,432 in DE 18-171 (December 17,
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2020). The total amount of the long-term secured debt instruments approved in
those orders were in an aggregate amount not to exceed $59 million. There are
sufficient funds still available from this financing to cover the anticipated costs of
this Project, which as noted in the Petition are estimated at $8.9 million, with the
understanding that the Project is still in an early stage of development and the cost
could change. It is not anticipated, however, that the costs would increase to such
an extent to require NHT to seek additional financing authority from the
Commission.

Based on the managerial, financial, and technical experience of NHT and its
affiliates you outlined above, do you believe it is in the public interest for NHT
to construct, own, and operate the Project and to fund the Project from the
previously approved financing?

Yes, for all the reasons set forth in my testimony and in the Petition, NHT is
managerially, technically and financially qualified to construct, own, and operate
the Project. Therefore, it is consistent with the public good for the Commission to
approve the additional authority that will allow NHT to finance, construct, and
operate this Project. For these reasons we respectfully request that the Commission
grant the relief requested in the Petition.

Does this conclude your testimony?

Yes, it does.

026





