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BACKGROUND AND PROCEDURAL HI STORY
Thi s proceedi ng grows out of our Order No. 23,574
(Novenber 1, 2000) in Docket DR 96-150, approving with certain
nodi fications the recommendati ons of the New Hanpshire Energy

Efficiency Working Group (Wrking Goup) relative to the future

of ratepayer-funded energy efficiency initiatives in New
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Hanpshire in light of the significant changes nandated by the
Electric Industry Restructuring Act, RSA 374-F. In Oder No.
23,574, we directed the state’'s electric utilities to work
t oget her on the devel opnent of a set of core energy efficiency
prograns (Core Prograns) that would assure a baseline |evel of
uniformty and consistency in this inportant aspect of industry
restructuring across the state. W directed the utilities to
file a petition seeking approval of the Core Progranms on or about
January 1, 2001, with specified deadlines for utility-specific
prograns thereafter. The Conmm ssion subsequently extended the
deadline for the Core Progranms filing to March 15, 2001.

On March 14, 2001, the Core Prograns filing was
submtted to the Comm ssion on behalf of Concord El ectric Conpany
(Concord), Connecticut Valley Electric Conpany (CVEC), Exeter &
Hanpton El ectric Conpany (E&H), Granite State El ectric Conpany
(GSEC), New Hanpshire Electric Cooperative, Inc. (NHEC) and
Publ i c Service Conpany of New Hanmpshire (PSNH) (collectively, the
Electric Uilities). For residential custoners, the Electric
Utilities proposed the follow ng prograns: Energy Star® Hones,
Energy Star® Appliances, Residential Lighting, Residential
Retrofit and Low Inconme Efficiency Services. For Commercial and
| ndustrial customers, the Electric Utilities proposed prograns
for Lost Qpportunities/New Construction, Large C& Retrofit and

Small C& Retrofit.
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On April 6, 2001, the Commi ssion issued an Order of
Noti ce scheduling a Prehearing Conference, requiring public
notice of the Prehearing Conference through publication of the
Order and establishing a deadline for intervention petitions. In
its Order of Notice, the Conm ssion granted the request of the
Electric Uilities to open a new docket to consider the Core
Prograns, rather than conduct the instant proceedi ng under the
aegi s of the Comm ssion’s omni bus and | ongstandi ng restructuring
docket, DR 96-150.

The Order of Notice was duly published and, thereafter,
the Comm ssion received tinely intervention petitions fromthe
Conservation Law Foundation (CLF); the Environnenta
Responsibility Commttee of the Episcopal Di ocese of New
Hanpshire, the Province | Environnental Network of the Episcopal
Church and New Hanpshire Interfaith Power and Light (appearing
jointly and collectively referred to here as Province 1); the
Governor’s O fice of Energy and Conmmunity Services (ECS); the New
Hanpshire Departnment of Environnental Services (DES) and the Save
Qur Homes Organization (SOHO . The Conm ssion al so received
requests for limted intervention from New Hanpshire Bal
Bearing, Inc. and EnergyNorth Natural Gas, Inc. d/b/a KeySpan
Energy Delivery New England. The Ofice of Consuner Advocate
(OCA) exercised its authority to enter an appearance on behal f of

residential ratepayers pursuant to RSA 363: 28.
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The Prehearing Conference took place as schedul ed on
May 3, 2001. The Conm ssion considered the pending intervention
petitions and, thereafter, heard statenents of prelimnary
positions fromthe parties and Conm ssion Staff (Staff).
Subsequent to the Prehearing Conference, the parties and Staff
conducted a technical session for the purpose of seeking
agreenent on a proposed procedural schedule to govern the
remai nder of the proceeding. On May 4, 2001, Staff filed a
letter with the Conmi ssion indicating that such an agreenent had
been reached and outlining the proposed schedul e that had been
agreed upon. On May 17, 2001, the Comm ssion issued Order No.

23, 705 approving the proposed procedural schedul e.

On June 15, 2001, the Society for the Protection of New
Hanpshire Forests (Society) filed a Motion for Limted
I ntervention. Receiving no objections to the Society's notion,

t he Comm ssion granted intervenor status to the Society on July
16, 2001.

On August 1, 2001, Staff notified the Comm ssion that a
settl ement conference had taken place on July 31, 2001 and that
the parties and Staff agreed to proceed with a second settl enment
conference on August 6, 2001. On August 9, 2001, Staff, with the
concurrence of the parties, filed a notion to revise the
previ ously approved procedural schedule so as to facilitate

ongoi ng settl enent discussions. The Comm ssion granted the
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notion the sanme day.

On Septenber 6, 2001, Staff, on behalf of the parties,
filed a notion for a partial stay in the procedural schedul e.
The notion requested that the two deadlines referenced for
prefiled testinony be held in abeyance to allow parties and Staff
to focus in the near termon achieving settlenent. The
Comm ssion granted this request.

On Cctober 2, 2001, Staff notified the Conmm ssion that
an agreenent had been reached settling the outstanding issues in
t his docket and that the Settl enment Conference schedul ed for
October 3, 2001 had been cancelled. On Cctober 5, 2001, Staff
filed a conprehensive Settl enent Agreenment which was entered into
anong the Electric Utilities, SOHO CLF, DES, Province |
Society, ECS, OCA, and Staff.

On Cct ober 26, 2001, PSNH filed a Joint Request for
Modi fication of Comm ssion Order No. 23,574 (Joint Request) on
behal f of the Electric Uilities. 1In Oder No. 23,574, the
Comm ssion directed each electric conpany to apply a utility-
specific cost-effectiveness test to the prograns and services it
will offer based upon each conpany's avoi ded generati on,
transm ssion and distribution costs. According to the Electric
Uilities, after the parties to the Core Prograns docket began
di scussing the design and delivery of conmon energy efficiency

prograns, it was discovered that application of utility-specific
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cost-effectiveness tests would result in sone products and
servi ces being approved for one utility while the same products
or services would fail the cost-effectiveness test for one or
nore of the others. The Joint Request asks the Comm ssion to
adopt a common cost-effectiveness test to help ensure uniformty
of program and service offerings throughout the state.

A hearing on the nerits was held before the Comm ssion
on Cctober 31, 2001 at which wi tnesses from PSNH, GSEC, ECS and
DES provi ded testinony supporting the Settlenent Agreenent. The
Comm ssion al so heard statenents supporting the Joint Request.
I'l. SETTLEMENT AGREEMENT

The Settl enent Agreenent (Settlenent) is intended to
resolve all issues concerning the Core Prograns raised thus far
in the case, in what the signatories recormend be deened the
first phase of an ongoing proceeding. The signatories intend
that the Settlenent result in the provision of the Core Prograns
to New Hanpshire custonmers sooner than would be the case absent
the Settlenent, so that all New Hanpshire custoners are offered
the sane core energy efficiency prograns and services throughout
the state, and the Electric Utilities work together to capture
the efficiencies of statew de cooperation and coordi nati on of
pr ogr ans.

The terns of the Settlement are sunmari zed bel ow

1. Uilities' Commtnent: Consistent with the Comm ssion's
mandate in Order No. 23,574, each of the Uilities
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represents that it is fully commtted to the proposed Core
Prograns. The Utilities will dedicate sufficient funds and
resources, subject to the constraints of each Utility's
budget, to deliver the Core Prograns in a consistent manner
to as many New Hanpshire residents, businesses and public
facilities as possible through year end 2003, or until such
further time as the Conmission may direct. Through

coordi nated efforts wherever possible, the cormon goal of
the Uilities is to achieve the foll ow ng:

i) To provide an opportunity for all custoner segnents to
participate in an energy efficiency programin
approxi mate proportion to the contribution by custoner
sector;

i) To reduce or elimnate market barriers;
iii) To promote market transformation;

i V) To educate residents, businesses, nunicipalities and
non-profit organi zati ons about energy efficiency
opportunities and practices;

V) To address the uni que needs of | ow incone residents;
and

vi) To exploit opportunities to reduce the cost and
i nprove the effectiveness of program design
admi ni stration, inplenmentation, and eval uation that
may be created through coordinated efforts with these
Core Programinitiatives.

Scope of Proceeding: The Parties and Staff agree, in
accordance with the Conmm ssion’s Order of Notice in this
docket, that the followi ng issues are reserved for future
phases of this docket, and will be addressed in the utility-
specific filings followi ng Conmm ssion approval of the
proposed Core Prograns in this phase of the docket:

i) final Utility-specific budgets for each of the Core
Pr ogr ans;

ii) cost-effectiveness anal yses for the prograns as
i npl emrented by each utility;

iii) final UWility-specific programgoals; and
iv) the Uilities' estimted sharehol der incentive.
Program Modifications: The Parties and Staff agree that the

proposed Core Programs, with the follow ng nodifications,
shoul d be adopted and approved by the Conm ssion.
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A ENERGY STAR® Hones

i)

iii)

To determine if builders trained under the ENERGY
STAR Hones Program are inplenenting the practices
t hey | earned under the Program and what services
they need to increase the nunber of ENERGY STAR
Honmes built in the State, the Uilities shal
performa survey as part of the overall program
evaluation. This information will be used to
nmodi fy the Programin order to increase the
nunber of ENERGY STAR Hones built in New
Hanpshire. Mbodifications mght include technical
assi stance to builders, and other education and
outreach efforts.

The Utilities have established their prelimnary
goal s for the ENErRGr STAR Hones Program as a
nunber of ENERGr STAR Hones built in each year of
t he Core Prograns.

Rebat es for ENERGr STAR Homes will be offered in
addition to the proposed outreach and marketing
program and will be included in the annua

revi ew of cost-effectiveness.

B. Low | ncone Energy Efficiency

i)

The Utilities agree to offer the | ow incone
programto i nconme eligible househol ds that heat
with natural gas until the Conmm ssion requires
gas conpanies to offer sinmilar services to these
cust oners.

The Utilities will work with the state's
Community Action Agencies (CAAs) and ECS to
coordinate the delivery of services offered under
the Low I nconme Energy Efficiency Program and the
federal Weatherization Assistance Programin
order to maxim ze benefits to participants. The
Uilities, ECS, CAAs and SOHO wi I | devel op a
conpr ehensive plan to inplenent the coordination
and delivery of Core and Wat heri zati on servi ces.
Such a plan should be prepared prior to the

submi ssion of the utility-specific filings.

Speci fic coordination actions will include:

a) Provi di ng conprehensi ve services to those
| ow i ncome honmes, which have been certified
for both Core and Wat heri zati on servi ces,
t hr ough coordi nat ed expenditure of Core and
Weat heri zati on fundi ng, where feasible and
appropriate, so as to maxim ze the scope of
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services provided to each hone, and in
order to capture potential program
efficiencies and ensure the sound fiscal
managenent of the System Benefits Charge
funds.

b) CAAs that wish to participate in providing
servi ces under the Low I ncone Energy
Efficiency Program agree to participate in
a bidding process with other energy service
providers to establish qualifications and
pricing for program services.

c) Qualified CAAs, as set forth belowin (1)
and (2), will be offered right of first
refusal on services provided under the Low
I ncone Energy Efficiency Program provi ded:
(1) The CAAs agree to provide services at
establ i shed statewi de rates. \Were the
same services are provided in the
Resi dential Retrofit Program pricing would
be the same for both prograns. (2) CAAs
woul d neet established statew de standards
for custoner response tine, work quality,
and delivery of programservices. Were
appl i cable, this would include the use of
“before and after” Home Energy Ratings
(HERS). These statew de standards wi ||
apply to both the Low I ncorme Energy
Efficiency as well as the Residenti al
Retrofit Prograns.

d) The Utilities will strive to market the
programin such a fashion as to pronote a
reasonably level flow of work. |In cases

where the CAAs cannot provide Low I ncone
Energy Efficiency services in accordance
wi th paragraph ii. c. above, the work wll
be assignhed to other qualified vendors who
will be held to the same standards for
pricing, custoner responsiveness and work
quality.

e) The UWilities, ECS, and SOHO will work to
devel op a training and customer education
programthat could include ECS providing
training for all providers who deliver Core
Low I nconme Energy Efficiency Program
servi ces.

iii) The maxi mum expenditure for services provided
under the Core Low Incone Energy Efficiency
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Programis set at $3, 600.

The Parties and Staff agree that targeted,

i ndi vi dual i zed custoner energy efficiency
education is an essential program conmponent. The
Parties and Staff further agree that specialized
training of field staff is necessary to maxim ze
the opportunity for successful customer education
and to secure active custoner participation in
the program Accordingly, the Uilities agree to
i mpl erent an Education and Trai ning Pl an.

The Utilities have provided separate goals and
budgets for the Core Low I ncone Energy Efficiency
Program

Hone Energy Ratings: The Uilities will provide Hone

Energy Ratings (HERS) to residential custonmers where
they are cost-effective and will benefit the
custoners. The cost of HERS is believed to be
conparable to other audit tools.

ENERGY STAR® Appl i ances:

i)

A key conponent of the ENErRGr STAR Appl i ances
Programis a broad based ENERGY STAR awar eness
canmpai gn that will be undertaken to educate
consuners about the benefits of ENERGr STAR

| abel ed appliances conpared to appliances that do
not neet ENERGY STAR standards. The Utilities are
participating in a national ENERGY STAR awar eness
study in 2001 that will be used to quantify a
basel i ne awar eness | evel about ENERGY STAR i n New
Hanpshire. This baseline neasurenment of ENERGY
STAR awareness will be used to establish a
benchmark for assessing the effectiveness of the
ENERGY STAR awar eness canpaign that the UWilities
will support. This study will be updated

annual Iy using consistent survey instrunents so
t hat program effectiveness can be gauged over

time. The results of these efforts will be used
to assess the effectiveness of the ENERGY STAR
awar eness canpaign (i.e., the Uilities will be

able to determne if ENERGY STAR awar eness has

i ncreased conpared to the initial baseline as a
result of the awareness canpaign), and to take
steps to increase narket share of ENERGr STAR
appl i ances in New Hanpshire.

Rebates will be used to conpl enent other market
transformation activities for ENERGY STAR
appl i ances in New Hanpshire. These rebates wll
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be set at no less than $50.00, and offered for at
| east one nmmj or ENERGY STAR appliance in addition
to the proposed ENERGY STAR awar eness canpai gn
directed at ENERGr STAR appliances. These efforts
will be subject to the annual review of cost-

ef fecti veness.

E. Commercial & Industrial Prograns: The parties and
Staff suppl enented the Commercial and I ndustrial Core
Program descriptions provided in the Electric
Utilities original Core Prograns filing.

F. Pr ogram Goal s and Budgets:

i) The Utilities have provided prelinmnary utility
specific and statew de program partici pation
goal s and budgets. The Parties and Staff
recogni ze that the goals and budgets provided are
prelimnary and are subject to reasonable
nmodi fication in the utility-specific filings.

The Utilities will each provide final utility-
specific program goals and budgets in the
utility-specific phase of this proceeding.

ii) Publ i c Service Conpany of New Hanpshire has
provi ded a budget based upon the System Benefits
Charge for energy efficiency set at 1.8 nills per
kWh by the Legislature in House Bill 489 (2001
Laws 29). The Conpany will fully conply with the
| egi sl ati ve mandate in House Bill 489 to phase in
addi tional funding "as quickly as can be
effectively adm nistered by Public Service of New
Hanpshire. ” PSNH will provide a plan detailing
proposed program fundi ng ranp-up to $.0018 per
kWh in its utility-specific filing.

4. Program | npl enentation: Each individual utility will be
responsi ble for contracting for and overseei ng program
services in its service territory, and conmits to work
together with the other utilities to ensure that all
potential efficiencies from program coordination are
captured. In addition, to enhance efficiency and reduce
adm ni strative costs:

i) The Utilities will devel op and use conmon vendor
Request for Proposals (RFPs), rebate/application
forns, and comon nmarketing nmaterials to pronote each
progr am

iit) The Uilities will devel op and use statew de
marketing. Individual utilities will be responsible
for directing marketing efforts, using the conmmon
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materials, in their service territory in order to
manage program partici pation and prevent over- and
under - subscription, but will work together to ensure
continuity of marketing nessages statew de, and a
coordinated effort to reach custoners with |ocations
in nore than one service territory.

iiti) The Uilities will jointly provide a statew de toll-
free tel ephone nunber and common website to ensure
that all customers have access to prograns and

neasur es.
iv) The Wilities will performjoint program eval uations
to ensure program goals are achieved. Individual

utilities may conduct conpany-specific studies, as
needed, to anal yze specific programissues.

Core Program Managenent Committee: The Ulilities wll
establish a Core Program Managenent Team (the Managenent
Tean) to oversee all Core Programactivities and to resolve
probl ens as they arise. The Managenent Team w || be
conmprised of representatives fromeach utility and will nake
deci si ons by consensus with one nenber specifically
designated as the liaison with the Parties and Staff. The
Managenment Team wi ||l neet at |least quarterly to review
program progress and to resol ve probl ens.

Moni toring and Evaluation: The Utilities will institute a
Core Program Monitoring and Eval uation (Core M&E) Teamto
oversee quarterly reporting, joint program eval uations,
share informati on and seek input fromParties and Staff, and
to report to the Comm ssion and Parties on narket progress
for each program

i) The Core MBE Team wi |l be conprised of representatives
fromeach utility.

i) The Utilities will develop Quarterly Reports that
conpare programgoals to actual acconplishments.
These reports will conpare actual spending,
participation levels, and initial estinmates of savings
to the budget and goals for participation and savi ngs.
These reports will be submitted to the Conmission with
copies to the Parties and Staff in advance of the
guarterly neetings of the Managenment Teamwith Parties
and Staff.

iiti) The Uilities will identify proposed eval uation
studies to be conpleted in each cal endar year and wil|
di scuss the proposed studies with the Parties and
Staff. Planned activities will be prioritized with
input fromthe Parties and Staff, informed by
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i mpl ement ati on experience in the year. This approach
wi |l ensure that eval uation resources are directed at
significant programissues, as they will be subject to
eval uati on budget constraints.

The Utilities will evaluate the Core Prograns using
nmet hods that produce results that are revi ewabl e,
appropriate, and reliable. The results and findings
of program eval uations, along with the input fromthe
Parties and Staff, will feed into the program pl anni ng
process to ensure the prograns are inplenented
efficiently and effectively.

The eval uation studies will be conpleted jointly.
Thi s approach should result in | ower evaluation
expenses across the state conpared to the costs that
woul d be incurred if these studies were conpl eted

i ndependent | y.

The Comm ssion, in Order No. 23,574, noted the

i nportance of process eval uations, inpact eval uations,
and market transformati on assessments. The

eval uations of the Core Energy Efficiency Prograns
wi |l include process evaluations, inpact eval uations,
and mar ket baseline and penetration studies. Process
evaluations will be conducted to assess the

ef fectiveness of program delivery, estimte spillover
rates, and nmeasure custoner satisfaction. |npact

eval uations will be conducted periodically to assess
t he actual demand and energy savings achi eved by
prograns. Market baseline and penetration studies

wi || be conducted to support market transformation
prograns. For Core Prograns offered in 2002, process
and/ or inpact evaluations for selected prograns wll
be initiated twelve nonths after program

i npl ementation so that results fromthe first year of
i mpl ement ati on can be eval uated. Eval uation budgets
may place sone constraints on the nunber of prograns
evaluated in any year. The UWilities will strive to
conmpl ete these evaluations no |later than eighteen
nont hs after programi npl enmentation. Were possible,
the Utilities will participate in regional evaluations
for market transformation initiatives that nay be
undertaken on a different schedule. Evaluations wll
be filed with the Commi ssion, and copies will be
provided to the Parties and Staff. Al prograns wll
be eval uated at sone point during the course of
delivering the multi-year Core Prograns.

In addition to the use of in-house expertise, the
Uilities will jointly hire independent consultants to
perform eval uati on studies. \Were appropriate,
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consultants will be hired through a conpetitive
solicitation process. The Uilities agree to seek
input fromthe Parties and Staff on planned eval uation
efforts and to review study results with the Parties
and Staff.

viii) Notw thstandi ng the above, each utility may
i ndi vidual l y conduct program eval uati ons and
i ndependently retain outside consultants when
appropri ate.

Participation by Non-Utility/Interested Parties: The
Managenment Teamw ||l neet with other Parties and Staff
quarterly to review the Core Prograns and seek input from
the Parties and Staff. These neetings will take place after
the quarterly reports have been received and revi ewed by the
Parties and Staff, and will include: a review of program
performance, as reported in the quarterly reports; a

di scussi on of evaluation plans and eval uati on studies; a

di scussion of activities planned for the future; and an
opportunity for the Parties and Staff to provide input and
suggestions to the Managenent Team The Managenent Team
agrees to consider input provided by the Parties and Staff.
Any issues with respect to the reports, the data refl ected
in them planned future Core Program activities, or actions
and i naction by the Managenent Team may be brought before
the Commi ssion for resolution by the Parties and Staff.

The Utilities will properly dispose of or recycle any
refrigerators and/or other appliances or equi pnent repl aced
in the Residential Retrofit and Low I ncone Energy Efficiency
Prograns, and will informresidential custonmers that they
are responsi ble for environnental ly sound di sposal of other
repl aced appliances or equiprment. The Utilities will also
recycle | anps and ballasts when the utility is responsible
for installing the nmeasures. The Uilities will require
that Conmercial and Industrial customers agree, as a
condition of participation in the Core Prograns, to renove
and di spose of replaced equi pnent in accordance with all

| aws, rules, and regulations. Commercial and Industri al
custoners nust al so agree not to install any of the replaced
equi pnent at any other location in the utility’ s service
territory.

COWM SSI ON ANALYSI S

As noted in Order No. 23,574, our responsibility to

i npl ement Core Energy Efficiency Prograns arises out of the
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Legislature's specific instruction that the state's restructured
el ectric industry "should be designed to reduce market barriers
to investnments in energy efficiency and provide incentives for
appropri ate demand-si de managenent and not reduce cost-effective
consuner conservation.”™ RSA 374-F:3, X. "Uility sponsored
energy efficiency prograns should target cost-effective
opportunities that may otherw se be | ost due to market barriers.™
ld., see also RSA 374-F: 4, VIIl (authorizing the Comm ssion to
order "service provisions" that are "necessary to inplenent
restructuring and that are substantially consistent with the
principles established in this chapter”) and Order No. 23,574,
slip op. at 10-11 (describing Comm ssion inplenmentation of this
mandat e and noting that the "benefits of a retail electric market
will not be fulfilled without a conpetitive whol esal e market and
a vibrant, unsubsidized energy efficiency market"). W stressed

that the objective of the Core Prograns should be "consistency in

both program offering and programdesign,” id. at 17, and that
our focus in considering themwould be on their "efficacy," id.
at 24.

Agai nst the backdrop of these principles, we have
reviewed the terns of the Settlenent as well as the Electric
Uilities' filing and supporting testinony presented at the
Cct ober 31, 2001 hearing. Based on our review of the record, we

find that the Electric Uilities' petition, as anended by the
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terms of the Settlenent, creates energy efficiency prograns that
are reasonable and in the public interest. Therefore, we wll
approve the Settlenent, which resolves all issues heretofore
presented in this docket concerning the Core Energy Efficiency
Prograns of the New Hanpshire electric utilities, as filed. W
further agree with the parties to the Settlenent that it is
consistent with adm nistrative efficiency and the public interest
to | eave this docket open for consideration of the utility-
specific filings, as opposed to opening new dockets and requiring
new i nterventions each tine a utility presents its individual
progranms and budgets for approval.

The Core Program designs borrow heavily from prograns
that are now being run by sone utilities in New Hanpshire and the
region, and are for the nost part standard utility progranms. The
adj ustments to the designs negotiated by the settling parties
fall mainly in three areas: 1) strengthening the coordination
bet ween the | owincone prograns and the efficiency efforts of the
Communi ty Action Agencies; 2) strengthening efforts in outreach
and education; and 3) strengthening the coordination between the
utilities in the inplenmentati on and nanagenent of the prograns.
Wth respect to this aspect of the Settlenent, the parties agree
that the Electric Uilities will establish a Core Program
Managenment Teamto oversee all Core Programactivities and to

resol ve problens as they ari se.
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Wen we rejected the New Hanpshire Energy Efficiency
Wor ki ng Group's proposal to forman Energy Efficiency Conmmittee
to consi der avenues for market transformation, we expressed the
concern that such a body would "continue to devel op and sponsor
traditional prograns that have been offered in the past.” 1d. at
12. The Core Prograns before us now are of the traditional
variety, but provide an appropriate platformfor future
i nnovation. W encourage the Electric Uilities and the other
interested parties to continue to explore innovative approaches
for market transformation. One such approach is the pilot Pay-
As- You- Save (PAYS) energy efficiency products programthat PSNH
and the NHEC are conducting, as approved in Docket DE 01-080. W
are confident that other such opportunities will occur, and that
the existence of the Core Prograns will facilitate rather than
di scourage their devel opnent.

The Electric Uilities have commtted to the
establishment of a Core Program Monitoring and Eval uati on Teamto
oversee quarterly reporting and joint program evaluations, to
share informati on and seek input frominterested parties and
Staff, and to report to the Conmm ssion and parties on narket
progress. W believe that this is an inportant aspect of the
Settl ement which addresses our concerns regardi ng nonitoring and
eval uation as outlined in Order No. 23,574. Further, it

establ i shes an open di al ogue between various interest groups and
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the Electric Utilities on the operation of the Core Prograns.
Active Comm ssion oversight of the process is essential, both to
further the public policy at issue and to avoid antitrust
concerns. See, e.g., Trigen-Glahoma City Energy Corp. v.

Okl ahoma Gas & Electric Co., 244 F.3d 1220, 1225-27 (10th Cr.
2001) (discussing "state action” inmmunity fromantitrust scrutiny
and noting "active supervision" requirenment for attai nnent of
such immnity).

It is also our view that the Core Prograns will provide
the benefits of inproved program consistency throughout the state
that we envisioned in approving the results of the Wrking
Goup's efforts a year ago. W are aware that the process of
devel opi ng and negoti ating these prograns has been conpl ex and
often difficult, and the parties are to be comended for their
efforts in developing a core set of efficiency prograns to bring
further benefits of energy efficiency to all New Hanpshire
el ectricity custoners.

Finally, we will approve the Joint Request for
Modi fication of Comm ssion Order No. 23,574 filed by PSNH.  RSA
365: 28 aut horizes us to take such action after notice and
hearing. W agree with the Electric UWilities that adoption of a
si ngl e avoi ded cost net hodol ogy to apply to the cost-
ef fectiveness test used to eval uate each programoffering for

each utility will pronote the goal of having uniformofferings of
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Core Prograns in all utility service territories. The Electric
Utilities correctly point out that the alternative, i.e.,
appl ying each utility's uniquely cal cul ated avoi ded cost figures
to the cost-benefit analysis of all its energy efficiency
prograns, would |ikely have the effect of nmaking sone Core
Prograns available in sone service territories but not others.
This woul d defeat a key objective of the Core Prograns, which is
statewide uniformty. As stated at hearing, this single avoided-
cost nethodology is to be used only for the cost-effectiveness
screening of the energy efficiency programs and is not to be
consi dered precedent for issues arising in any other proceeding.

Based upon the foregoing, it is hereby

ORDERED, that the Settlenment Agreenent is APPROVED;, and
it is

FURTHER ORDERED, that Public Service Conpany of New
Hanpshire and Granite State El ectric Conpany nmake their utility-
specific filings in this docket on or before Decenber 31, 2001
and that Concord El ectric Conpany, Connecticut Valley Electric
Conpany, Exeter & Hanpton El ectric Conpany and the New Hanpshire
El ectric Cooperative make their filings on or before February 27,
2002; and it is

FURTHER ORDERED, that the Joint Request submtted by
Publ i c Service Conpany of New Hanpshire for Mdification of

Conmmi ssion Order No. 23,574 i s APPROVED.
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By order of the Public Utilities Conm ssion of New

Hanpshire this twenty-ninth day of Novenber, 2001.

Thomas B. Getz Susan S. Gei ger Nancy Brockway
Chai r man Conmi ssi oner Conmi ssi oner

Attested by:

Claire D. DG cco
Assi stant Secretary



