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81 NHPUC 1
Re Merrimack County Telephone Company

DR 96-005
Order No. 21,964

New Hampshire Public Utilities Commission
January 8, 1996

ORDER approving a local exchange telephone carrier's proposed additions to its custom calling
services, including such features as call forwarding, "do not disturb,” selective call rejection,
selective call acceptance, Caller 1D, call trace, and distinctive ringing. Moreover, discounts will
apply to customers subscribing to two or more special features, while rate differentials between
business and residential customers will be eliminated, such that existing residential rates will be
applicable to all customer classes.

1. SERVICE, § 449

[N.H.] Telephone — Special service — Custom calling services — Various call forwarding
options — "Do not disturb™ features — Selective call rejection and acceptance features —
Multi-ring options — Local exchange carrier. p. 1.

2. RATES, 8 544

[N.H.] Telephone rate design — Business versus residential customers — Elimination of rate
differentials — As to custom calling services — Discounts for subscriptions to multiple service
options — Applicability of existing residential charges to all customer classes — Local
exchange carrier. p. 1.

BY THE COMMISSION:
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ORDER

On January 4, 1996, Merrimack County Telephone (MCT or Company) filed a petition with
the New Hampshire Public Utilities Commission (Commission) seeking to revise its Custom
Calling Services (CCS) by creating three types of CCS: Basic, Enhanced and Advanced. In
addition, the filing introduces several features and eliminates existing rate distinctions between
business and residential rates for Basic and Enhanced Services. The petition is a substitute filing
for MCT's petition filed on December 1, 1995 docketed as DR 95-338 which the Company
intends to withdraw.

In its transmittal letter, MCT requested that the Commission waive N.H. Admin. Rules, Puc
1601.05 (a), relative to the thirty day notice period. In addition, the Company requested that the
Commission waive Puc 1601.05 (j), relative to the publication of tariff changes. In lieu of that
requirement, the Company sought permission to notify its customers via a bill insert at the time
the new services are introduced.

[1, 2] MCT proposes to introduce the following Basic and Enhanced features: several Call
Forwarding options, a Do Not Disturb feature and MultiRing Service. In addition, MCT
proposes to introduce the following Advanced Custom Calling Services: Anonymous Call
Rejection, Caller ID, Call Trace, Priority Ringing, Repeat Dialing, Selective Call Acceptance,
Selective Call Forwarding and Selective Call Rejection.

In addition to offering new CCS, Merrimack wishes to eliminate existing rate differences for
residential and business users of its four current CCS. MCT does so by eliminating the higher
business rate and making the current residential rate applicable to all classes of customers. MCT
reports that 258 current customers will benefit from this reduction and anticipates new sales as a
result of the price decrease. MCT also proposes to equalize the discount offered for customers
who subscribe to packages of multiple Custom Calling features and believes this change will
stimulate residential demand as
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a result. Under the current rate structure, when subscribing to two or more features,
residential subscribers receive a $0.50 discount for each feature in excess of the first, while
business subscribers receive a discount of $1.00. MCT proposes to eliminate the two separate
discounts and offer a uniform subscriber discount of $1.00 for each feature excluding the first
feature. MCT expects 25 current residential customers to realize an immediate benefit from this
change.

In support of its filing, the Company submitted information describing the expected demand
for the new services, the assumptions underlying the demand forecast and an estimate of the
stimulative effects resulting from the price decreases. In addition, the Company provided
estimates of the incremental costs associated with providing the proposed services and
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demonstrated that the proposed prices exceed their stated incremental costs. The Company also
stated that, if approved, the rates would be subject to the 18.4% credit which the Company is
currently required to apply to all intrastate billings.

The Economics Staff has reviewed the petition and noted that the proposed introduction of
Caller ID, Line Blocking and Per Call Blocking is consistent with the guidelines established for
NYNEX in DR 91-105 (Phonesmart). In addition, the Economics Staff examined the proposed
rate revisions. The Economics Staff stated that it was appropriate to eliminate the existing
non-cost based rate differences for existing Custom Calling Services, as proposed by the
Company.

We have reviewed the Petition and the Staff's recommendation and find that the proposed
filing is in the public good. In addition, we will grant the Company's request to waive N.H.
Admin. Rules, Puc 1601.05 (a), relative to the thirty day notice period in light of the fact that
MCT's previous filing provided constructive notice to the Commission. We also will grant the
Company's request to waive Puc 1601.05 (j), relative to the publication of tariff changes and
allow the Company to notify its customers via a bill insert at the time the new services are
introduced. However, in order to satisfy the requirements of Puc 1601.05 (j), we will require that
the bill insert plainly state the changes proposed and the effective date thereof, and be made in
such a way as to be understood by the customers affected. The requirement to include a
statement citing the Commission's order can be fulfilled by including the statement, "This notice
is published in compliance with the tariff rules of the NHPUC and the Commission’s final order
in Docket No. DR 96-005."

Based on the foregoing, it is hereby
ORDERED, that the following pages of MCT's NHPUC No. 7 are approved:

Part 111 - Section 3
Second Revised Page 1
Second Revised Page 2
Second Revised Page 3
Fourth Revised Page 4
Fourth Revised Page 5
Original Pages 6 through 13

and it is
FURTHER ORDERED, that the above tariff pages shall be effective as filed; and it is

FURTHER ORDERED, that N.H. Admin. Rules Puc 1601.05 (a) and Puc 1601.05 (j) are
hereby waived; and it is

FURTHER ORDERED, that publication of the above ordered tariff changes shall be made by
a bill insert as detailed above; and it is

FURTHER ORDERED, that MCT file a compliance tariff with the Commission on or before
© Public Utilities Reports, Inc., 2008 3
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February 7, 1996, in accordance with N.H. Admin. Rules, Puc 1601.04(b).

By order of the Public Utilities Commission of New Hampshire this eighth day of January,
1996.

NH.PUC*01/08/96*[88978]*81 NH PUC 3*New Hampshire Electric Cooperative, Inc.

[Go to End of 88978]

81 NH PUC 3
Re New Hampshire Electric Cooperative, Inc.

DR 95-327
Order No. 21,965

New Hampshire Public Utilities Commission
January 8, 1996

ORDER approving an electric cooperative's proposed special discounted rate contract with a ski
resort, designed to retain load. The contract contains interruptible service provisions and rates
high enough to provide a positive contribution to fixed costs but low enough to dissuade bypass.

1. RATES, § 360

[N.H.] Electric rate design — Seasonal customers — Ski resort — Service via special rate
contract — Factors — Possibility of bypass — Benefits of retaining load — Terms of contract
— Periodic service interruptions — Positive contribution to cost — Electric cooperative. p. 3.

BY THE COMMISSION:
ORDER

On November 16, 1995, the Petitioner, New Hampshire Electric Cooperative, Inc. (NHEC),
filed with the New Hampshire Public Utilities Commission (Commission) a special contract with
one of its member ski areas: Northern Mountain Realty Trust, John T. Fichera, Trustee (Black
Mountain). The special contract is essentially identical to the special contracts between NHEC
and four of its other member ski areas approved by the Commission in Order No. 21,812 dated
September 6, 1995 in Docket Nos. DR 94-258, DR 94-259, DR 94-260 and DR 94-261.1(1)
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Like the special contracts approved in Order No. 21,812, the special contract between NHEC
and Black Mountain is based on an Interruptible Power Supply Service Agreement (Interruptible
Service Agreement) filed by Public Service Company of New Hampshire (PSNH) with the
Federal Energy Regulatory Commission (FERC) on August 1, 1994. Concurrent with the
Interruptible Service Agreement filing, PSNH filed with FERC amendments to its Partial
Requirements Resale Service Agreement between PSNH and NHEC, providing inter alia
reduced wholesale rates to NHEC for ski area loads for which NHEC arranges special contracts.

During the course of the hearings on the merits concerning the four previously-approved
special contracts with NHEC member ski areas, NHEC's witness testified that the special
contract had been offered to Black Mountain but that, due to uncertainty concerning its
continued operation, Black Mountain had not responded to the offer. The NHEC witness further
testified that if Black Mountain were to reorganize and desired a special contract, one would be
offered subject to approval by the Commission. See Hearing Transcript, June 1, 1995, pp. 42-43.
Black Mountain is now in a position to accept the special contract previously offered by NHEC.

NHEC's special contract with Black Mountain, like those approved in Order No. 21,812, is
intended to retain ski area load. Absent the special contract, NHEC believes Black Mountain
would utilize its viable self-generation option.

[1] In DR 94-258, DR 94-259, DR 94-260 and DR 94-261, the Commission reviewed the ski
area special contracts, the testimony and the exhibits relating to NHEC's special contract for its
member ski areas, and the effect of those contracts on the ski areas, NHEC's other members,
PSNH, and other PSNH customers. After that review, the Commission concluded that the special
contracts between NHEC and its member ski areas provide benefits to the ski areas, NHEC's
members, and PSNH and its customers. See Order No. 21,812. We find no reason to conclude
that the special contract between NHEC and Black Mountain, which is
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essentially identical to those we have previously reviewed, is any less beneficial to the ski area,
NHEC's other members, PSNH and its customers than to the special contracts approved in Order
No. 21,812.

Based upon the foregoing, it is hereby

ORDERED, that the special contract between New Hampshire Electric Cooperative, Inc. and
Northern Mountain Realty Trust, John T.M. Fichera, Trustee, is approved as filed, effective on
the date of this Order; and it is

FURTHER ORDERED, that NHEC file on June 1st of each year a report on the number of
times the ski areas, including Black Mountain, were asked to interrupt service under the
contracts, their compliance level, and the level of savings NHEC is receiving from the special
contracts, including Black Mountain, based upon actual ski area load data.

By order of the Public Utilities Commission of New Hampshire this eighth day of January,
© Public Utilities Reports, Inc., 2008 5
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1996.

FOOTNOTES

1In Order No. 21,812, the Commission approved special contracts between NHEC and four
member ski areas: Mt. Attitash Lift Corp., Loon Mountain Recreation Corp., Mt. Cranmore, and
Waterville Company.

EDITOR'S APPENDIX

Citations in Text

[N.H.] Re New Hampshire Electric Co-op., Inc., DR 94-258 et al., Order No. 21,812, 80 NH
PUC 568, Sept. 6, 1995.

[Go to End of 88979]

81 NH PUC 4
Re Consumers New Hampshire Water Company, Inc.

DR 95-124
Order No. 21,966

New Hampshire Public Utilities Commission
January 8, 1996

ORDER directing a water utility to comply with discovery requests made by the Office of
Consumer Advocate in the course of the utility's general rate case. Although acknowledging that
some of the information sought may not be admissible at hearing, the commission finds that it
nonetheless could be useful in preparing testimony, given the broad range of the discovery
process.

© Public Utilities Reports, Inc., 2008 6
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1. PROCEDURE, § 16

[N.H.] Discovery and inspection — In course of general rate case — Broad range of
discovery — For use in preparing testimony — Even if inadmissible at hearing stage. p. 5.

2. EXPENSES, § 89

[N.H.] Regulatory expense — Costs of complying with commission orders — General policy
of recoverability — Reasonableness. p. 6.

APPEARANCES: Ransmeier and Spellman by Dom S. D'Ambruoso, Esq. and Harry T. Judd,
Esg. for Consumers New Hampshire Water Company, Inc.; Donahue, Tucker and Ciandella by
John J. Ratigan, Esg. for The Town of Hudson, New Hampshire; Leonard A. Smith, pro se;
Representative Donald White, pro se (limited intervenor); Office of Consumer Advocate by
Michael W. Holmes, Esq. for residential ratepayers; Amy L. Ignatius, Esg. for the Staff of the
New Hampshire Public Utilities Commission.
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BY THE COMMISSION:
ORDER
I. PROCEDURAL HISTORY

Consumers New Hampshire Water Company, Inc. (Consumers) filed on June 20, 1995 a
petition for an overall 23.1% rate increase. The case is now in the discovery stage and hearings
are scheduled for March 14-22, 1996. This order will address issues raised pursuant to data
requests served on Consumers. For a full procedural history, see Order No. 21,874 (October 23,
1995).

The Office of Consumer Advocate (OCA), the Town of Hudson (Hudson) and Commission
Staff (Staff) filed on or about November 15, 1995 their second set of data requests, pursuant to a
Commission ordered schedule. Consumers responded promptly and, for the most part,
thoroughly. For 27 of OCA's questions, however, Consumers provided partial answers and on
November 20, 1995, objected to other portions of the questions.

OCA filed a Motion to Compel (Motion) on November 29, 1995, asking the Commission to
compel Consumers to respond in full to the 27 questions. OCA proposed an alternate set of
questions for the sake of efficiency. Hudson and Mr. Smith concurred in the Motion. Staff on
December 8, 1995 concurred in part with recommendations to limit the request in two respects.
Staff supplemented this response on December 13, 1995 correcting a misstatement contained in
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its December 8, 1995 filing.

Consumers objected to the Motion on December 11, 1995, to which OCA filed a reply on
December 13, 1995. Consumers also objected to Staff's response on December 14, 1995.

1. POSITIONS OF THE PARTIES AND STAFF
A. Consumers

Consumers objected to 27 of OCA's questions on the basis that they called for information
which was beyond the scope of the Commission Order Nos. 21,796 and 21,874, the information
was not readily available because of the way Consumers maintains its records, the requests were
extensive and would require substantial time and expense to respond and the information is in
some cases irrelevant to the case as determined by prior Commission order.

Consumers asked the Commission to address OCA's claim that Consumers has failed to meet
its burden of proof pursuant to RSA 378:8, that refunds from 1991 are not an issue in this case
and that rate case expenses incurred in responding to these requests if so ordered should be
recovered.

B. OCA

OCA states in its Motion that the 27 questions to which Consumers objects are necessary in
order to evaluate if plant installed since 1984 is used and useful and whether refunds of amounts
contained in rate base should be made. OCA argues that the information is necessary for the
development of its case. It asked in an alternate question, to simplify discovery, for information
regarding plant contained on any of the three lists developed by OCA, Consumers and Staff, for
years 1991, 1992, 1993 and 1994.

C. Hudson and Mr. Smith
Hudson and Mr. Smith concurred in the OCA request but did not file pleadings.
D. Staff

[1] Staff responded by supporting OCA's interest in obtaining much of the information, with
the understanding that discovery is broad and that material which may not be admissible at the
hearing on the merits may nevertheless be of use in preparing testimony. Staff recommended two
modifications to OCA's request: 1) the list of property to be addressed should be the list
developed between the parties and Staff at a technical session, which is now identified as Exhibit
TJR-16; 2) OCA's alternate questions should be used, which cover the period of 1991 through
1994,
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I11. COMMISSION ANALYSIS

We have reviewed the pleadings in this matter and have determined that OCA's requests
should be supported, with some limitations. We will accept OCA's alternate question as being
more concise and efficient, but will limit the request by requiring use of Exh. TJR- 16 rather than
the three property lists. Further, we will limit an inquiry regarding plant which emerged from DR
89-224 to determine if it was used and useful in 1994, as opposed to whether it was used and
useful from 1991 through 1994. For all plant installed since DR 89-224, however, both prudence
and whether the plant is used and useful should be addressed.

We do not accept OCA's assertion that Consumers failed to meet its burden of proof pursuant
to RSA 378:8. We are not yet at the point of determining whether Consumers' requested rate
increase should be approved. When we reach that decision point, Consumers will bear the
burden of proof pursuant to RSA 378:8. As we found in Order No. 21,796 rejecting OCA's
Motion to Dismiss, we believe Consumers met its burden of production in its rate case petition
and supplemental filing by providing us with the necessary documents to continue with this
inquiry.

As for refunds, we do not believe there is currently a full record in this issue to address
whether any form of refund would be appropriate or legally permissible, in light of the standards
prohibiting retroactive ratemaking. We note that plant installed since DR 89-224 is not now in
rate base so could not be the subject of refund. Whether refunds on any amount attributable to
oversized mains from DR 89-224 would be appropriate (assuming we were to find any of those
mains are not used and useful) should be developed on the record as part of the hearing on the
merits.

[2] Finally, as to recovery of rate case expenses, we are not prepared, on the basis of this
record, to make a ruling regarding recovery of rate case expenses. As a general rule, efforts to
comply with a Commission order may be recovered. Our standards on reasonableness of
expenses will be applied at the conclusion of the case, as they do in all cases.

Based upon the foregoing, it is hereby

ORDERED, that Consumers shall respond to OCA's alternate question as limited herein; and
itis

FURTHER ORDERED, that Consumers did not fail to meet its burden of proof, pursuant to
RSA 378:8; and it is

FURTHER ORDERED, that the issue of refunds from 1991 onward is deferred until a
greater record is developed on the legal and factual issues in question; and it is

FURTHER ORDERED, that the issue of rate case expenses is deferred until the conclusion
of this case.
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By order of the Public Utilities Commission of New Hampshire this eighth day of January,
1996.

EDITOR'S APPENDIX

Citations in Text

[N.H.] Re Consumers New Hampshire Water Co., Inc., DR 95-124, Order No. 21,796, 80 NH
PUC 545, Aug. 28, 1995. [N.H.] Re Consumers New Hampshire Water Co., Inc., DR 95-124,
Order No. 21,874, 80 NH PUC 666, Oct. 23, 1995.

[Go to End of 88980]

81 NH PUC 6
Re Cabletron Systems, Inc.

Joint petitioner: Johnson Controls, Inc.

DE 95-095
Order No. 21,967

New Hampshire Public Utilities Commission
January 8, 1996

ORDER denying rehearing of Order No. 21,850 (80 NH PUC 620) in which the commission had
asserted jurisdiction over retail wheeling by electric utilities. The commission again explains that
the Energy Policy Act of 1992 did not divest state commissions of jurisdiction over retail
wheeling. Accordingly, the commission
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affirms the constitutionality and validity of RSA 362-A:2-a — a 1979 state law that allows
limited electric energy producers with generating facilities that produce not more than 5
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megawatts of power by means of renewable resources or cogeneration to sell power directly to
not more than three end users.

1. PROCEDURE, § 29

[N.H.] Disposal of matter — Declaratory ruling — Prerequisites — Standing — Ripeness of
issue — Justiciable issue. p. 9.

2. COGENERATION, § 14

[N.H.] Wheeling — Resolution of disputes — Standing to bring matter before commission
— Owner of qualifying facility, electric utility, or purchaser. p. 9.

3. STATUTES, §5

[N.H.] Validity — Rebuttable presumption of constitutionality — Resolution of
constitutional questions via declaratory ruling. p. 9.

4. ELECTRICITY, § 2

[N.H.] Commission jurisdiction — Over retail wheeling — Unbundling of rate elements
notwithstanding — No preemption by the Energy Policy Act of 1992. p. 10.

5. ELECTRICITY, § 2

[N.H.] Jurisdiction — State versus federal authorities — Retail wheeling — "Bright line"
test. p. 10.

6. SERVICE, § 72

[N.H.] Commission jurisdiction — Electric service — Retail wheeling — Intrastate
transmission — No federal preemption. p. 10.

7. RATES, § 90

[N.H.] Commission jurisdiction — Electric service — Retail wheeling — Intrastate
transmission — No federal preemption — Unbundling requirements notwithstanding. p. 10.

8. RATES, 8§ 47

[N.H.] Commission jurisdiction — Conflicting federal authority — Retail wheeling —
Intrastate electric transmission service — Reservation of intrastate wheeling to states. p. 10.
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BY THE COMMISSION:
ORDER
I. PROCEDURAL HISTORY

On April 7, 1995 Cabletron Systems, Inc. and Johnson Controls, Inc. (collectively
Petitioners) jointly petitioned the New Hampshire Public Utilities Commission (Commission) for
a declaratory ruling on the constitutionality of RSA 362-A:2-a. Specifically, the Petitioners
sought an opinion from the Commission as to whether 362-A:2-a is preempted by federal law as
asserted by Public Service Company of New Hampshire (PSNH) in response to a request from
the Petitioners for the rates, terms and conditions of intrastate, retail wheeling services.

On May 3, 1995 PSNH filed a motion to dismiss the petition on procedural grounds.

Following oral argument, the Commission issued Order No. 21,850 on October 3, 1995
denying PSNH's motion to dismiss and finding RSA 362-A:2-a a constitutional exercise of the
State's police powers.

On November 2, and November 3, 1995 PSNH and Connecticut Valley Electric Company
(CVEC), respectively, filed motions for rehearing of Order No. 21,850 pursuant to RSA 541:3
(Supp. 1994). On November 6, 1995 the Petitioners filed objections to the motions for rehearing.
The Commission denied the Motions for Rehearing at its public meeting on November 20, 1995.

Page 7

I1. POSITIONS OF THE PARTIES
A. Public Service Company of New Hampshire

Initially, PSNH challenges the Commission's jurisdiction to render a declaratory judgment on
the constitutionality of RSA 362-A:2-a or the justiciability of the issue. PSNH's positions on the
Commission's finding of justiciability can be succinctly summarized as follows: 1) the failure of
the Commission to address ripeness of the petition independent of other justiciability issues and
the Petitioners' lack of standing to bring an action for declaratory ruling; 2) the Commission's
lack of jurisdiction to issue an opinion on the constitutionality of any of the Commission's
enabling legislation; and 3) the Commission's failure to defer ruling on its authority over certain
retail transactions until a final ruling on the issue of jurisdiction over all wheeling services by the
Federal Energy Regulatory Commission (FERC) in the FERC's Notice of Proposed Rulemaking
on Open Access Transmission Tariffs, the so-called "Mega-NOPR." 60 Fed. Reg. 17,662 (1995)
(to be codified at 18 C.F.R. pt. 385).

Substantively, PSNH contends for a number of reasons that the comprehensive federal
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regulatory scheme created under the Federal Power Act "establishes that the FERC has exclusive
and plenary jurisdiction over all transactions involving the transmission of electricity over the
integrated interstate transmission grid." Motion at 6 (emphasis removed).

PSNH further asserts that the Commission misapplied the United States Supreme Court's
analysis in Arkansas Electric Cooperative Corp. v. Arkansas Public Service Commission, 461
U.S. 375 (1983) and also failed to reconcile its finding of jurisdiction with previous contrary
decisions of the Supreme Court.

PSNH next asserts that the legislative history of RSA 362-A:2-a supports a finding that the
statute is unconstitutional.

In conclusion, PSNH asserts that:

[s]hould the Commission not withdraw its order and in fact seek to compel PSNH to
participate in an involuntary retail wheeling transaction under LEEPA, PSNH would be
required to make an appropriate filing with the FERC under protest in light of the FERC's
expressed jurisdiction over such service.

Motion at 11.
B. Connecticut Valley Electric Company

Although CVEC initially joined in PSNH's assertions of procedural infirmities, its motion for
rehearing addresses only the substantive issues addressed in Order No. 21,850.

CVEC contends that the Commission's construction of the statutory provisions of the FPA as
amended by the Public Utilities Regulatory Policy Act of 1978 (PURPA) and the Energy Policy
Act of 1992 (EPAct) "creates an unavoidable conflict between state and federal jurisdiction."
Motion at 1. CVEC contends that it has been placed in the untenable position of having to
comply with the conflicting assertions of jurisdiction by this Commission in Order No. 21,850
and the FERC's ongoing rulemaking in the "Mega-NOPR." 60 Fed. Reg. 17,662 (1995) (to be
codified at 18 C.F.R. pt. 385). Ultimately, CVEC concludes that the FPA provides exclusive and
plenary jurisdiction over all transmission services to the FERC and, therefore, renders RSA
362-A:2-a unconstitutional as it violates the Supremacy Clause of the United States Constitution.

CVEC further contends that 362-A:2-a "carves out an exception to federal authority over the
terms, conditions, and charges relating to transmission facilities ... ," thereby resulting in "undue
discrimination."1(2) Motion at 3.

C. Cabletron Systems, Inc. and Johnson Controls, Inc.

Petitioners object to PSNH's Motion for rehearing because it has not stated good reason for
rehearing of Order No. 21,850. The Petitioners also raise a number of objections to certain
positions taken in PSNH's motion.

© Public Utilities Reports, Inc., 2008 13
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Petitioners contend that PSNH's procedural arguments are without merit because the
Commission, as an administrative agency, is not

Page 8

held to the strict rules of procedure and evidence that prevail in court proceedings.
I11. COMMISSION ANALYSIS

[1-3] In its motion for rehearing PSNH alleges that the Commission erred in finding the
constitutionality of RSA 362-A:2-a justiciable because the issue is not ripe, and that the
Petitioners had standing to bring the petition. PSNH argues that only a Qualifying Facility (QF)
with a capacity rating of 5 MegaWatts or less would have standing to bring a petition pursuant to
RSA 362-A:5 and that there must be an existing contract between the QF and an end user for the
issue to be ripe for adjudication. We disagree.

The New Hampshire Supreme Court has held that "[t]he statute which creates the declaratory
judgment remedy also restricts its availability™ and that "[t]he evident legislative purpose must
govern its construction.” Fireman's Fund American Insurance Company v. Webber, 112 N.H.
466, 467 (1972). Thus, the issue is whether the "dispute” herein between the "parties” herein is
of the nature contemplated by the legislature in enacting RSA 362-A:5. Furthermore, as we
stated in Order No. 21,850, ""[p]etitions for declaratory judgment must be liberally construed so
as to effectuate the purpose of the law.™ Order No. 21,850 at 8, quoting Radkay v. Confalone,
133 N.H. 294, 297.2(3)

The purpose of RSA Chapter 362-A is to encourage "small scale and diversified sources of
supplemental electrical power ... ." RSA 362-A:1. Towards that end, the legislature enacted RSA
362-A:5 to alleviate uncertainties that might discourage the construction of such facilities.

If we were to adopt PSNH's assertion that a dispute under RSA 362- A:2-a is not ripe until
the parties to the transaction reach an agreement and memorialize that agreement in writing we
would frustrate the legislature's stated purpose. The rates, terms and conditions of utility
wheeling services are essential to the parties' negotiations over the terms of an agreement and,
therefore, the financial viability of the project. Thus, it would be virtually impossible to finance
and construct a small power production facility with the intent to wheel the power to end users
under RSA 362-A:2-a under this scenario.

With regard to the Petitioners' standing, the legislative history of RSA 362-A:2-a illustrates
that the legislature intended that "any party involved at all, either the purchaser, the owner of the
small [power producer] or the electric company, any party can call a hearing before the PUC in
relation to the terms of the wheeling agreement and have it resolved.” Senate Journal, June 6,
1979 at 1420 (statement of Senator Brown).3(4)

Thus, we must conclude that the legislature believed purchasers, not just small power
producers or electric utilities, could bring their disputes over wheeling services with the
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franchised utility to the Commission for resolution. Because the legislature defines the
parameters of a declaratory judgment ruling, the Petitioners, as potential purchasers, have
standing to bring a petition under RSA 362-A:5.

PSNH further asserts that the law of this jurisdiction is that the acts of the General Court are
presumed constitutional and therefore, Order No. 21,850 merely restates the presumption of
constitutionality and can only be considered advisory in nature. Thus, any ruling on the
constitutionality of RSA 362-A:5 is beyond the jurisdiction of the Commission. We cannot agree
with this.

While there is a presumption that the acts of the legislature are constitutional, the
presumption may be overcome. See, Order No. 21,850 at 9, citing Wright v. Clarke Equipment
Co., 125 N.H. 299 (1984). The presumption simply establishes that the party that contends an act
of the legislature is unconstitutional bears the burden of demonstrating its unconstitutionality.
Order No. 21,850 at 9. This presumption, therefore, does not mandate a finding of
constitutionality.

As the New Hampshire Supreme Court stated in Boehner v. State, 122 N.H. 79 (1982) "a
petition for declaratory judgment is particularly appropriate to determine the constitutionality of
a statute ... ." Boehner v. State, 122 N.H. at 83 (quotations and ellipses omitted). If all
adjudicative bodies in the State were bound to find all of the acts of the legislature constitutional,
the Court could not have reached this
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conclusion. Thus, Order No. 21,850 did not constitute an "advisory opinion."

[4-8] Given that Order No. 21,850 concludes that RSA 362-A:2-a is a proper exercise of the
state's police powers, we do not believe that it is necessary or appropriate to defer ruling on this
issue until the FERC has concluded its proceedings on Open Access Transmission Tariffs. In
contrast, in In Re Freedom Electric Company, Order No. 21,683 at pp. 31-32 (June 6, 1995) this
Commission specifically deferred to the FERC for an interpretation of what constitutes a "sham
transaction™ under section 212 of the FPA, as amended by EPAct, because Congress had
delegated the authority to order electric utilities to provide wholesale transmission services to the
FERC.

With regard to the substantive issue of jurisdiction over transmission services, neither PSNH
nor CVEC has raised any issues which we did not consider and reject in Order No. 21,850.

To the extent both utilities raise their inability to comply with the findings of this
Commission in Order No. 21,850 with the initial jurisdictional assertions of the FERC in the
Mega-NOPR, we do not believe it is this Commission that has placed them in this untenable
position. We believe it is the well settled law of this nation that sales of electric services at retail
are subject to the jurisdiction of the states. The fact that some of these services are to be provided
on an "unbundled" basis to retail customers does not automatically divest states of their
jurisdiction. See, In Re Retail Competition Pilot Program, Report Addressing Comments on
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Preliminary Guidelines, at pp. 7-12 (November 20, 1995).

With regard to PSNH's assertion that it "would be required to make an appropriate filing with
the FERC" should the Commission require it to provide retail wheeling services, we question the
FERC's jurisdiction to review our decisions in this proceeding. See, New Orleans Public Service,
Inc. v. Council of City of New Orleans, 491 U.S. 350 (1989) (federal doctrine of judicial
abstention precludes the enjoining of the adjudicative rulings of state agencies); See also, U.S.
Const. amend. XI.

Based upon the foregoing, it is hereby

ORDERED, that Public Service Company of New Hampshire's and Connecticut Valley
Electric Company's Motions for Rehearing are denied.

By order of the Public Utilities Commission of New Hampshire this eighth day of January,
1996.

FOOTNOTES

1CVEC does not cite to federal or State law relative to "undue discrimination." Given the
conclusions it reaches relative to federal jurisdiction over all transmission services we will
assume the reference is to §206 of the FPA. Cf. RSA 378:10.

2PSNH asserts that the Commission's reliance on Radkay v Confalone is inappropriate
because the facts of the case are distinguishable from the case at hand. We do not agree with
such a narrow analysis of the applicable law set forth in the case. The Court in Radkay v
Confalone specifically stated that in order to render its decision on the discrete issue in that case
it was necessary to understand the "character and purpose of declaratory judgments ... ." Radkay
v Confalone, 133 N.H. at 296. The Court then went on to expound upon the general principles of
law underlying declaratory judgments. Thus, to the extent we relied on the Court's statements of
general principles underlying the analyses of declaratory judgments our reliance on those general
principles is, and was, appropriate.

3Senator Brown also indicated from the Senate floor that there were

extensive hearings on this bill. The committee room was overloaded with people. The
Governor's Office was represented, Public Utilities Commission, the people that own
small hydro plants and others and the sponsors. We had all kinds of amendments, many
amendments submitted to us. The Governor's Office came down and supported the bill.
The Public Utilities Commission were down and were very much against the bill, all
three commissioners but there was one intent which seemed to be among everybody, that
something should be done to help the small energy producers. So we all got our heads
together, the Governor's Office, the PUC, the electric companies, the sponsor, and the
committee and we came up with this amendment that apparently pleases everybody and
the amendment is the total bill. (emphasis added).
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Senate Journal, June 6, 1979 at 1419 (statement of Senator Brown)

Page 10

Given this statement on the Senate Floor, we find the electric utilities' current position on the
constitutionality of the law rather perplexing.

EDITOR'S APPENDIX

Citations in Text

[N.H.] Re Cabletron Systems, Inc., DR 95-095, Order No. 21,850, 80 NH PUC 620, 164 PURA4th
205, Oct. 3, 1995. [N.H.] Re Freedom Electric Co., DE 94-163, Order No. 21,683, 80 NH PUC
314, 161 PURA4th 491, June 6, 1995. [U.S.Sup.Ct.] Arkansas Electric Co-op. Corp. v. Arkansas
Pub. Service Commission, 461 U.S. 375, 52 PUR4th 514, 76 L.Ed.2d 1, 103 S.Ct. 1905, May 16,
1983. [U.S.Sup.Ct.] New Orleans Pub. Service, Inc. v. Council of the City of New Orleans, 491
U.S. 350, 103 PURA4th 49, 105 L.Ed.2d 298, 109 S.Ct. 2506, June 19, 1989.

[Go to End of 88981]

81 NH PUC 11
Re Granite State Electric Company

DR 95-276
Order No. 21,968

New Hampshire Public Utilities Commission
January 9, 1996

ORDER adopting settlement as to an electric utility's 1996-97 conservation and load
management programs.
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1. CONSERVATION, 8§ 1

[N.H.] Annual conservation and load management program filing — Electric utility —
Commercial versus residential initiatives — High-efficiency fluorescent lighting as a component
— Rebates versus alternative financing options — Settlement. p. 11.

APPEARANCES: Peter J. Dill, Esq. for Granite State Electric Company; Ann Brewster Weeks,
Esq. for the Conservation Law Foundation; E. Barclay Jackson, Esq. for the Staff of the New
Hampshire Public Utilities Commission.

BY THE COMMISSION:
ORDER
I. PROCEDURAL HISTORY

On October 2, 1995, Granite State Electric Company (GSEC) filed with the New Hampshire
Public Utilities Commission (Commission) testimony and schedules in support of its 1996-1997
conservation and load management (C&LM) programs and C&LM adjustment factors. GSEC
filed amended testimony and schedules on December 8, 1995.

A duly noticed prehearing conference was held on November 2, 1995 at which time
intervention by the Conservation Law Foundation (CLF) was approved and a procedural
schedule was agreed upon by the Commission Staff (Staff), CLF and GSEC. The procedural
schedule was approved by the Commission in its Order No. 21,920, dated November 27, 1995.

At a technical session on November 21, 1995, Staff and GSEC addressed data requests
issued by Staff and, on December 8, 1995, GSEC provided revised testimony and exhibits.
GSEC and CLF (hereinafter, the Parties) and Staff reached a settlement resolving all issues. The
Settlement Agreement was presented to the Commission on December 21, 1995.

The Office of Consumer Advocate (OCA), a statutory party to this docket, received all
filings and notice of the hearings, technical session and settlement discussions. However, the
OCA chose not to participate actively in this proceeding.

Il. SETTLEMENT AGREEMENT

[1] The Parties and Staff agreed that GSEC's 1996 and 1997 C&LM programs, as revised
during the course of this proceeding and subject to certain modifications contained in the
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Page 11

Settlement Agreement, shall be effective January 1, 1996. Revised C&LM adjustment factors
and any appropriate program design and budget revisions for the 1997 program year shall be
filed with the Commission on October 1, 1996.

Staff and the Parties agreed that GSEC's 1996 C&LM budget shall be $2.26 million, of
which $1.91 million is for new business; and the 1997 C&LM shall be $2.01 million, of which
$1.91 million is for new business.

Staff and the Parties agreed that GSEC shall continue both the Design 2000 and Energy
Initiative programs, seeking ways to achieve the program's goals more effectively and efficiently
during 1996 and 1997. For instance, among other efforts, GSEC will work toward enhancing its
capability to develop particular Design 2000 markets in order to capture lost-opportunity
resources. GSEC will also explore new rebate structures geared towards medium-sized
customers and continue to maximize financing availability to assist the medium-sized customers
to meet co-payment requirements.

Staff and the Parties agreed that GSEC will continue to offer rebates on high-efficiency T-8
fluorescent fixtures to customers with demand over 500 kW and to national accounts who
participate in Design 2000. However, to eliminate free-riders, rebates will be discontinued for
standard T-8 fixtures.

Staff and the Parties agreed that GSEC shall continue the alternative rebate criteria,
established in 1995 in DR 94-235, resulting in increasing rebates to customers who have internal
payback criteria for capital investments of one to two years.

In order to increase participation in Demand-Side Management programs, Staff and the
Parties agreed that GSEC will increase the eligibility threshold for Small Commercial and
Industrial (C&I) customers with loads of between 50 and 100 kW.

The Parties and Staff also agreed that GSEC will continue to vigorously market its five
residential programs.

Although GSEC believes that rebates, not financing options, are the critical factor in
marketing C&LM programs, Staff and the Parties agreed that GSEC will continue its C&LM
financing services options.

The Settlement Agreement sets the 1996 residential C&LM adjustment factor for 1996 at
$0.00203 per kWh and the 1996 Commercial and Industrial C&LM adjustment factor at
$0.00252 per kWh, effective January 1, 1996. Also by agreement, the 1997 C&LM adjustment
factors will be filed with the Commission on October 1, 1996.

I11. COMMISSION ANALYSIS

After careful review of the Settlement Agreement, testimony and exhibits, we find that the
GSEC C&LM programs proposed, as modified by the Settlement Agreement, are reasonable and
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in the public good. The filing is consistent with the requirements and standards of RSA 378:38 et
seg. We note that this case has been resolved on a fairly expedited basis. We appreciate the
efforts of the Parties and Staff in meeting an accelerated schedule.

Based upon the foregoing, it is hereby

ORDERED, that the proposed C&LM programs, as amended by the Settlement Agreement,
are hereby approved.

By order of the Public Utilities Commission of New Hampshire this ninth day of January,
1996.

EDITOR'S APPENDIX

Citations in Text

[N.H.] Re Granite State Electric Co., DR 95-276, Order No. 21,920, 80 NH PUC 760, Nov. 27,
1995.

NH.PUC*01/09/96*[88982]*81 NH PUC 13*AT&T Communications of New Hampshire, Inc.

[Go to End of 88982]

81 NH PUC 13
Re AT&T Communications of New Hampshire, Inc.

DE 95-344
Order No. 21,969

New Hampshire Public Utilities Commission
January 9, 1996

ORDER authorizing an interexchange telephone carrier to revise its inward 800 service plan K,
to bill all prospective customers on a per-minute basis. The carrier's existing offer to bill in
30-minute blocks of time will apply only to existing, grandfathered subscribers.

1. RATES, § 582
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[N.H.] Telephone rate design — Toll services — Inward 800 service plan — Elimination of
billings based on 30-minute blocks of time — Institution of per-minute billings on prospective
basis — Interexchange carrier. p. 13.

BY THE COMMISSION:
ORDER

[1] On December 12, 1995, the New Hampshire Public Utilities Commission (Commission)
received a petition from AT&T Communications Company of New Hampshire, Inc., (AT&T)
requesting authority to grandfather existing customers with AT&T 800 Plan K - Option B for
effect January 11, 1996.

AT&T 800 Plan K is an inward 800 service which terminates to a telephone number
associated with a local exchange service access line. Option B is a rate option in which the
customer could elect to pay for a 30 minute block of time. This option is being eliminated except
for those customers who have elected this option prior to January 11, 1996. All other 800 Plan K
customers will be billed on a per minute basis.

We find the proposed changes to be in the public good. The Commission permits flexibility
in tariffing by Interexchange Carriers in order to foster competition in the New Hampshire
intrastate toll market and allow the Commission to analyze the effects of such competition.
Therefore, the Commission will authorize AT&T to revise its tariff as outlined above.

Based upon the foregoing, it is hereby

ORDERED, that the following pages of AT&T's tariff, NHPUC No. 1 are approved for effect
as filed:

Section 10
1st Revised Page 2;

and it is
FURTHER ORDERED, that AT&T file properly annotated tariff pages in compliance with

this Commission order no later than 30 days from the issuance date of this order as required by
N.H. Admin. Rules, Puc 1601.05 (k).

By order of the Public Utilities Commission of New Hampshire this ninth day of January,
1996.

NH.PUC*01/09/96*[88983]*81 NH PUC 13*LCI International Telecom Corporation

[Go to End of 88983]
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81 NH PUC 13
Re LCI International Telecom Corporation

DR 95-329
Order No. 21,970

New Hampshire Public Utilities Commission
January 9, 1996

ORDER authorizing an interexchange telephone carrier to introduce two new calling card
service plans as well as virtual network service.

1. SERVICE, § 468
[N.H.] Telephone — Toll service —

Page 13

Calling card plans — Targeting of new audiences — Introduction of virtual network service
— Interexchange carrier. p. 14.

2. RATES, § 238

[N.H.] Schedules and procedure — Filing of tariffs — Necessity of new filing — When
proposed revisions change more than 50% of a tariff. p. 14.

BY THE COMMISSION:
ORDER

On November 20, 1995, the New Hampshire Public Utilities Commission (Commission)
received a petition from LCI International Telecom Corp., (LCI) requesting authority to
substantially revise its tariff.

[1] The proposed revisions include the introduction of three new services: EarthTalk Calling
Card, Military Calling Card, and Virtual Network Service (VNS). Major revisions are proposed
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for the entire Rules and Regulations section of the tariff in addition to other minor revisions.

The proposal received on November 20, 1995, contained certain terms and conditions that
did not comply with the Commission's Administrative rules. LCI worked with the Commission
staff to redraft these sections in order to comply with the rules. Revised pages were received on
December 19, 1995 and January 3, 1996 but did not contain new revision numbers. Therefore,
the revision numbers on the corrected pages are identical to those filed on November 20.

[2] In total, the proposed revisions require a change to more than 50 percent of the existing
tariff. NH Admin. Rules, Puc 1601.05(b) (2), require "when more than 50% of the pages of a
complete tariff are effected in a single filing a complete new tariff shall be filed." Therefore, LCI
will be required to file a completely new tariff.

We find the proposed changes to be in the public good. The Commission permits flexibility
in tariffing by Interexchange Carriers in order to foster competition in the New Hampshire
intrastate toll market and allow the Commission to analyze the effects of such competition.
Therefore, the Commission will authorize LCI to revise its tariff as outlined above.

Based upon the foregoing, it is hereby

ORDERED, that the following pages of LCI's tariff NHPUC No. 2 are approved for effect on
the date of this order:

5th Revised Page 1
4th Revised Page 2
4th Revised Page 3
Original Page 3.1

3rd Revised Page 5

Section 1
2nd Revised Page 8

Section 2

2nd Revised Page 17
Original Page 23
Original Page 24
Original Page 25

Section 3

1st Revised Page 1
1st Revised Page 2
1st Revised Page 3
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1st Revised Page 4 (corrected)
Original Page 4.1 (corrected)
Original Page 4.2 (corrected)
Original Page 4.3

Original Page 4.4

3rd Revised Page 5

1st Revised Page 6

Original Page 6.1

Original Page 6.2

Original Page 6.3 (corrected)
1st Revised Page 7

1st Revised Page 8

Original Page 8.1

Original Page 8.2 (corrected)
1st Revised Page 9

1st Revised Page 10

1st Revised Page 11

1st Revised Page 12

Page 14

1st Revised Page 13
1st Revised Page 14
1st Revised Page 15
1st Revised Page 16
1st Revised Page 17
1st Revised Page 18
Original Page 22
Original Page 23
Original Page 24 (corrected)
Original Page 25
Original Page 26
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Original Page 27
Original Page 28
Original Page 29
Original Page 30
Original Page 31
Original Page 32
Original Page 33
Original Page 34
Original Page 35
Original Page 36
Original Page 37
Original Page 38
Original Page 39
Original Page 40

Section 4

2nd Revised Page 5
3rd Revised Page 21
1st Revised Page 23
Original Page 25
Original Page 26
Original Page 27;

and it is

FURTHER ORDERED, that LCI file a complete new tariff, LCI NHPUC No. 3,
incorporating the changes approved above with the existing approved pages in LCI's NHPUC
No. 2, in compliance with Puc 1601.05(b) (2), and properly annotated as required by N.H.
Admin. Rules, Puc 1601.05 (Kk), no later than 30 days from the issuance date of this order.

By order of the Public Utilities Commission of New Hampshire this ninth day of January,
1996.

[Go to End of 88984]
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81 NH PUC 15
Re Consolidated Water Company, Inc.

Additional applicant: Carleton Water Company Trust

DE 95-331
Order No. 21,971

New Hampshire Public Utilities Commission
January 9, 1996

ORDER granting intervention and adopting a procedural schedule for considering a merger and
franchise transfer proposal as between two water utilities, under which Carleton Water Company
Trust would be sold to Consolidated Water Company, Inc.

1. CONSOLIDATION, MERGER, AND SALE, § 61

[N.H.] Procedure — Adoption of procedural schedule — Relative to merger and franchise
transfer proposal — Water utilities. p. 16.

BY THE COMMISSION:
ORDER

On November 27, 1995 Consolidated Water Company, Inc. (Consolidated) filed with the
New Hampshire Public Utilities Commission (Commission) a Joint Petition with Carleton Water
Company Trust (Carleton) requesting the Commission's approval of the sale of the assets and
franchise rights of Carleton to Consolidated. On December 11, 1995 the Commission issued an
Order of Notice setting a prehearing conference for December 28, 1995, setting forth a proposed
procedural schedule and requesting the initial positions of the Parties and Commission Staff
(Staff).

Page 15

On December 28, 1995 the Commission held the duly noticed prehearing conference. At the
hearing the Locke Lake Colony Association requested intervention pursuant to N.H. Admin. R.,

© Public Utilities Reports, Inc., 2008 26



PURbase

Puc 203.02. Locke Lake Colony Association is an association comprised of all of the customers
currently served by Consolidated's affiliate, Integrated Water Company, Inc., located in that
portion of the Town of Barnstead known as Locke Lake Colony. The request for intervention
was orally granted at the prehearing conference without objection.

[1] The Parties and Staff concurred in the proposed schedule to govern the Commission's
investigation into the petition. The proposed schedule is as follows:

[Graphic(s) below may extend beyond size of screen or contain distortions.]

Responses to Data Requests January 11, 1996
Propounded at the 1st
Technical Session

Technical Session January 19, 1996
Testimony by Staff and February 1, 1996
Intervenors

Data Requests by the Company February 15, 1996

Data Responses by Staff and February 22, 1996

Intervenors
Settlement Conference February 26, 1996
Hearing February 28, 1996

Consolidated indicated that it had the requisite expertise to operate the proposed water utility
as recognized by the Commission in its grant of a franchise to its affiliate. Locke Lake Colony
Association took no position on the petition. The Staff indicated that it had concerns relative to
Consolidated's ability to operate the proposed water utility.

We duly note the positions of the Parties and Staff, and we will adopt the proposed
procedural schedule to govern the Commission's investigation into the petition.

We await further recommendations of the Parties and Staff as to whether evidence and
proceedings in this docket can be coordinated and/or consolidated with that of DE 95-300.

Based upon the foregoing, it is hereby

ORDERED, that Locke Lake Colony Association's request for intervention is granted; and it
is

FURTHER ORDERED, that the proposed procedural schedule is adopted to govern the
Commission's investigation into the Joint Petition.

By order of the Public Utilities Commission of New Hampshire this ninth day of January,
1996.

NH.PUC*01/09/96*[88985]*81 NH PUC 16*Integrated Water Systems, Inc.

[Go to End of 88985]
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81 NH PUC 16

Re Integrated Water Systems, Inc.
Additional applicant: Indian Mound Water Company

DE 95-300
Order No. 21,972

New Hampshire Public Utilities Commission
January 9, 1996

ORDER granting intervention and adopting a procedural schedule for considering a merger and
franchise transfer proposal as between two water utilities, under which Indian Mound Water
Company would be sold to Integrated Water Systems, Inc.

1. CONSOLIDATION, MERGER, AND SALE, § 61

[N.H.] Procedure — Adoption of procedural schedule — Relative to merger and franchise
transfer proposal — Effect of previously executed but unauthorized sale of stock — Water
utilities. p. 17.

BY THE COMMISSION:
ORDER

[1] On October 30, 1995 Integrated Water Systems, Inc. (Integrated) and Indian Mound
Water Company, Inc. (Indian Mound) filed a joint petition with the New Hampshire Public
Utilities Commission (Commission) requesting permission for the transfer of the assets and the
franchise rights of Indian Mound to Integrated, and for Indian Mound to discontinue business as
a public water utility. RSA 374:30. Integrated previously purchased the stock of Indian Mound
under the mistaken belief that such a purchase and sale was not subject to the jurisdiction of the
Commission.

On November 16, 1995 the Commission issued an Order of Notice setting forth issues raised
by the joint petition, proposing a procedural schedule to govern the Commission's investigation
into the petition and setting a prehearing conference for December 20, 1995. On December 20,
1995 the Commission held the duly noticed prehearing conference. At the prehearing conference
Integrated agreed to the proposed procedural schedule and urged the Commission to approve the
proposed transfer of assets and franchise rights. Commission Staff (Staff) indicated that it had
concerns whether such a transfer was in the public interest. Staff specifically stated that it
questioned Integrated's ability to take on the added responsibility of providing service to
additional customers at a location other than its current system. Staff also noted that this concern
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must be balanced against the problems associated with Indian Mound's management.

On December 28, 1995 Locke Lake Colony Association filed a petition for late intervention.
The Locke Lake Colony Association is comprised of all of the customers Integrated currently
serves in that portion of the Town of Barnstead known as Locke Lake Colony. Locke Lake
Colony Association's request for intervention indicates that neither Integrated nor the Staff has
any objection to its intervention. We will grant the request for intervention. We duly note the
issues raised by Integrated and Staff.

Given there was no objection to the proposed procedural schedule we will adopt it to govern
our investigation into the petition. The proposed schedule is as follows:

[Graphic(s) below may extend beyond size of screen or contain distortions.]

Responses to Oral Data Requests January 11, 1996
Propounded at or before the
1st Technical Session

Technical Session January 19, 1996
Testimony by Staff and February 1, 1996
Intervenors

Data Requests by the Company February 15, 1996

Data Responses by Staff and February 22, 1996
Intervenors

Settlement Conference February 26, 1996
Hearing February 29, 1996

We await further recommendations of the Parties and Staff as to whether evidence and
proceedings in this docket can be coordinated and/or consolidated with that of DE 95-331.

Based upon the foregoing, it is hereby

ORDERED, that the procedural schedule set forth in the order of notice is adopted to govern
our investigation into this petition; and it is

FURTHER ORDERED, that Locke Lake Colony Association's Petition to Intervene is
granted subject to the procedural schedule approved herein.

By order of the Public Utilities Commission of New Hampshire this ninth day of January,
1996.

NH.PUC*01/09/96*[88986]*81 NH PUC 18*IdealDial Corporation

[Go to End of 88986]

81 NH PUC 18

Re IdealDial Corporation
DE 95-264
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Order No. 21,973
New Hampshire Public Utilities Commission
January 9, 1996

ORDER granting an interexchange telephone carrier interim authority to offer intrastate
long-distance services.

1. CERTIFICATES, § 123

[N.H.] Telephone carrier — Intrastate intraLATA long-distance services — Interim authority
— Assessment of competitive impacts — Exclusion of local exchange services. p. 18.

2. MONOPOLY AND COMPETITION, § 94

[N.H.] Telecommunications — Competing intrastate intraLATA toll services — Interim
authority — Assessment of competitive impacts — Exclusion of local exchange services. p. 18.

BY THE COMMISSION:
ORDER

[1, 2] On September 22, 1995, IdealDial Corporation (IDEAL) petitioned the New
Hampshire Public Utilities Commission (Commission) for authority to do business as a
telecommunications public utility in the State of New Hampshire (petition) pursuant to, inter
alia, RSA 374:22 and RSA 374:26. IDEAL has demonstrated the financial, managerial and
technical ability to offer service as conditioned by this order. The Commission previously
approved numerous, similar petitions filed during the Trial Period, pursuant to the Modified
Stipulation Agreement (Stipulation) in Docket No. DE 90-002, approved by Order No. 20,916
(August 2, 1993). Our orders in those numerous dockets granted the petitioner(s) interim
authority to offer intraLATA toll service, specifically excluding local exchange service, for the
service territory of the entire State of New Hampshire, during the Trial Period, in order to allow
the Commission to analyze competition during the two-year Trial Period.

Because the Trial Period identified by the Stipulation expired on September 30, 1995, we
have explicitly clarified that the authority we had granted remains in effect until we specifically
modify or revoke that authority, after analysis of the Trial Period. See Order No. 21,851
(October 3, 1995). Likewise, our grant of authority ordered herein remains in effect until we
specifically modify or revoke that authority.

The public good is served by permitting such competition by telecommunications companies.
The Commission permits competitive entry in order to foster competition in the New Hampshire
intrastate toll market and to allow the Commission to analyze the effects of such competition.

The public should be provided an opportunity to respond in support of, or in opposition to
this petition.

Based upon the foregoing, it is hereby
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ORDERED NISI, that IDEAL is granted interim authority to offer as a telecommunications
public utility intraLATA toll service, specifically excluding local exchange service, for the
service territory of the entire State of New Hampshire, subject to the following conditions:

1. The services shall be offered by approved tariffs.
2. The services shall be offered until the Commission orders otherwise.

3. IDEAL shall file tariffs for new services and changes in approved services (other than rate
changes), with effective dates of no less than 30 days after the date the tariffs are filed with the
Commission.

4. Within one business day of offering an approved service to the public at a rate different
from its rates on file with the Commission, IDEAL shall notify the Commission of the change.

Page 18

5. IDEAL is exempted from NH Admin. Rules, Puc 406.03 Accounting Records; Puc 407
Forms Required of All Telephone Utilities; and Puc 409 Uniform System of Accounts for
Telecommunications Companies.

6. IDEAL shall maintain its book and records in accordance with Generally Accepted
Accounting Principles.

7. IDEAL shall file with the Commission each calendar year an Annual Report consisting of
a Balance Sheet and Statement of Operations, and an Information Sheet containing the names,
mailing addresses and titles of corporate officers, and the address to which the New Hampshire
Utility Assessment should be mailed.

8. IDEAL shall be subject to all statutes and administrative rules including those related to
quality and terms and conditions of service, disconnections, deposits and billing, except those
specifically waived herein.

9. IDEAL shall compensate the appropriate Local Exchange Company for all originating and
terminating access used by IDEAL pursuant to NET Tariff N.H.P.U.C. 79, Switched Access
Service Rate or its sucessors or its relevant equivalent contained in the tariffs of the Independent
Local Exchange Companies.

10. New Service offerings filed for approval with the Commission shall be accompanied by
tariff pages describing the service, rates and effective dates.

FURTHER ORDERED, that the authority granted herein remains in full force and effect
until the Commission orders otherwise; and it is

FURTHER ORDERED, that nothing contained in this Order shall be construed to allow
IDEAL to operate outside of the conditions set forth in appropriate Local Exchange Company
tariffs; and it is

FURTHER ORDERED, that IDEAL shall publish a copy of the Notice of Conditional
Approval attached to this Order once in a statewide newspaper of general circulation. Said
publication shall occur no later than January 16, 1996, and an affidavit proving publication shall
be filed with the Commission on or before January 23, 1996; and it is
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FURTHER ORDERED, that pursuant to RSA 363-A:1, et seq. IDEAL shall pay all
assessments levied upon it by the Commission based on the amount of gross revenues received
as a result of doing business in New Hampshire; and it is

FURTHER ORDERED, that all persons interested in responding to this petition be notified
that they may submit their comments or file a written request for a hearing on this matter before
the Commission no later than January 30, 1996; and it is

FURTHER ORDERED, that any party interested in responding to such comments or request
for hearing shall do so no later than February 6, 1996; and it is

FURTHER ORDERED, this Order Nisi shall be effective February 9, 1996, unless the
Commission provides otherwise in a supplemental order issued prior to the effective date and it
[

FURTHER ORDERED, that IDEAL shall file a compliance tariff with the Commission on or
before February 9, 1996, in accordance with NH Admin. Rules, Puc 1601.01 (b).

By order of the Public Utilities Commission of New Hampshire this ninth day of January,
1996.

Notice of Conditional Approval of
IDEALDIAL CORPORATION

Granting Interim Authority to Conduct Business as a Telecommunications Public Utility in
the State of New Hampshire

On September 22, 1995, IdealDial Corporation (IDEAL) filed with the New Hampshire
Public Utilities Commission (Commission) a petition to do business as a telecommunications
public utility in the State of New Hampshire, specifically to provide intrastate long distance
telecommunications services.

In Order No. 21,973, issued in Docket No. DE 95-264, the Commission granted IDEAL
conditional approval to operate as of February 9, 1996, subject to the right of the public and
interested parties to comment on IDEAL or its operations before the Order becomes final.

For copies of the petition or Commission order granting conditional approval, please
Page 19

contact the Commission's Executive Director and Secretary at (603) 271-2431, or as noted
below. Comments on IDEAL's petition to do business in the State must be submitted in writing
no later than January 30, 1996, and reply comments no later than February 6, 1996, to:

Dr. Sarah P. Voll
Executive Director and Secretary
Public Utilities Commission
8 Old Suncook Road
Concord, New Hampshire 03301-7319

EDITOR'S APPENDIX
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Citations in Text
[N.H.] Re Generic Investigation into IntraLATA Toll Competition Access Rates, DE 90-002,
Order No. 20,916, 78 NH PUC 365, Aug. 2, 1993. [N.H.] Re Long Distance North of New
Hampshire, Inc., et al., DE 87-249, Order No. 21,851, 80 NH PUC 628, Oct. 3, 1995.

NH.PUC*01/10/96*[88987]*81 NH PUC 20*North American InTeleCom, Inc.

[Go to End of 88987]

81 NH PUC 20

Re North American InTeleCom, Inc.

DE 95-273
Order No. 21,974

New Hampshire Public Utilities Commission
January 10, 1996

ORDER authorizing a telecommunications carrier to provide service in penal institutions, limited
to coinless, collect-only calls.

1. RATES, § 565

[N.H.] Telephone rate design — Pay station service — In correctional institutions —
Limited to coinless, collect-only calling capabilities. p. 20.

2. SERVICE, § 456

[N.H.] Telephone — Pay station service — In penal institutions — Limitations — Coinless,
collect-only calling capabilities. p. 20.

BY THE COMMISSION:
ORDER

[1, 2] On October 5, 1995, North American InTeleCom, Inc. (NAITC), a Delaware
corporation and wholly-owned subsidiary of Diamond Shamrock, Inc., filed with the New
Hampshire Public Utilities Commission (Commission) an Application for Authority to Provide
Intrastate Telecommunications Services, including alternative operator services and inmate
phone services (Petition) and a Petition for Waiver of Rules (Petition for Waiver) seeking
waivers of certain administrative rules, specifically: N.H. Admin. Rule Puc: 408.07(a) Dial tone,
408.07(c) Municipal Access, 408.08(a) Rates, 408.08(c) Access, 408.09 Call Receiving, 408.10
Identification, 408.11 Directory Assistance, and 408.12, (a) Coin Return, and (b) Coin
Acceptance. NAITC proposes to utilize coinless telephones in correctional institutions.
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Limiting service to collect-only calling provides correctional facilities with the control they
require over inmate calling, which is in the public good. In lieu of markings, NAITC proposes to
utilize oral branding so that both the caller and the called party accepting the charges will know
the identity of the carrier. The staff of correctional facilities is responsible for administrative
matters as well as reporting pay telephone service troubles.

NAITC bills for its timed services in full-minute increments, as is common in the
telecommunications industry; however New England Telephone and Telegraph (NYNEX) bills
for its timed services, such as collect calling, in single-second increments. In order to effectively
comply with the intent of Puc 408.08(a) Rates NAITC proposes, therefore, to reduce its
per-minute charges by $.01 from NYNEX's

Page 20

timed rates as ordered by the Commission for other companies offering similar services.
[Addendum to Application (December 14, 1995)]. See Tele-Matic of New Hampshire, Corp., DE
94-079, Order No. 21,256 (June 7, 1994). NYNEX's toll timed rates can be referenced at
NHPUC No. 75 Part A - Section 9, Page 7, Thirteenth Revision and its successors.

This Petition is essentially a hybrid of Customer Owned Coin Operated Telephone (COCQOT)
and intraLATA toll service. The Commission previously approved numerous, similar petitions
(for toll service) filed during the Trial Period, pursuant to the Modified Stipulation Agreement
(Stipulation) in Docket No. DE 90-002, approved by Order No. 20,916 (August 2, 1993). Our
orders in those numerous dockets granted the petitioner interim authority to offer intraLATA toll
service, specifically excluding local exchange service, for the service territory of the entire State
of New Hampshire, during the Trial Period, in order to allow the Commission to analyze
competition during the two-year Trial Period.

Because the Trial Period identified by the Stipulation expired on September 30, 1995, we
have explicitly clarified that the authority we had granted remains in effect until we specifically
modify or revoke that authority, after analysis of the Trial Period. See Order No. 21,851
(October 3, 1995). Likewise, our grant of authority ordered herein remains in effect until we
specifically modify or revoke that authority.

The public good is served by permitting competition by telecommunications companies. The
Commission permits competitive entry in order to foster competition in the New Hampshire
intrastate toll market and allow the Commission to analyze the effects of such competition.

Our Staff has reviewed the petition and concludes that the waivers requested are reasonable
in consideration of the circumstances. In particular, they noted that the adoption of a full-minute
rate, decreased by $.01 per minute, was found in DE 94-079 to yield the same effective rate on
average as NET's single-second billing. Our limited waiver of Puc 408.08(a) is intended to
remove NAITC's ability to charge the "approved surcharge.” It is not intended to allow effective
rates above the NYNEX tariff; the more restrictive operation of the waiver is a countermeasure
necessary to balance other waivers, such as removing the caller's right to access competing
carriers.

After reviewing the Petition and the Petition for Waiver, we find the waivers and increased
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competition in the provision of telecommunication services to correctional facilities to be in the
public good.

Based on the foregoing, it is hereby

ORDERED, that NAITC's Application for Waiver of Rules is approved for the limited
purposes of pay telephones installed within correctional facilities; and it is

FURTHER ORDERED, that our Waiver of N.H. Admin Rule Puc 408.08(a) is limited to the
elimination of NAITC's right to charge "the approved surcharge™; and it is

FURTHER ORDERED, that NAITC's timed rates for services originated from pay
telephones installed within correctional facilities shall be capped at $.01 cent below the tariffed
timed rates of NYNEX until NAITC bills its timed services in single-second increments, and
shall be capped at the NYNEX timed rates after NAITC establishes single-second billing; and it
is

FURTHER ORDERED, that NAITC is subject to all other Statutes, Rules and Orders of the
Commission, including specifically N.H. Admin. Rule Puc 408.15 Application (Form E-29); and
itis

FURTHER ORDERED, that NAITC is granted authority to offer as a telecommunications
public utility intraLATA toll service, specifically excluding local exchange service, for the
service territory of the entire State of New Hampshire, subject to the following conditions:

1. The services shall be offered by approved tariffs.
2. The services shall be offered until the Commission orders otherwise.

3. NAITC shall file tariffs for new services and changes in approved services (other than rate
changes), with effective dates of no less than 30 days after the date the tariffs are filed
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with the Commission.

4. Within one business day of offering an approved service to the public (other than calls
originated from inmate phones) at a rate different from its rates on file with the Commission,
NAITC shall notify the Commission of the change.

5. NAITC is exempted from NH Admin Rules, Puc 406.03 Accounting Records; Puc 407
Forms Required of All Telephone Utilities; and Puc 409 Uniform System of Accounts for
Telecommunications Companies.

6. NAITC shall maintain its books and records in accordance with Generally Accepted
Accounting Principles.

7. NAITC shall file with the Commission each calendar year an Annual Report consisting of
a Balance Sheet and Statement of Operations, and an Information Sheet containing the names,
mailing addresses and titles of corporate officers, and the address to which the New Hampshire
Utility Assessment should be mailed.

8. NAITC shall be subject to all statutes and administrative rules including those related to
quality and terms and conditions of service, disconnections, deposits and billing, except those
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specifically waived herein.

9. NAITC shall compensate the appropriate Local Exchange Company for all originating and
terminating access used by NAITC pursuant to NET Tariff N.H.P.U.C. 79, Switched Access
Service Rate or its relevant equivalent contained in the tariffs of the Independent Local
Exchange Companies.

10. New Service offerings filed for approval with the Commission shall be accompanied by
tariff pages describing the service, rates and effective dates; and it is

FURTHER ORDERED, that the authority granted herein remains in full force and effect
until the commission ordered otherwise; and it is

FURTHER ORDERED, that nothing contained in this Order shall be construed to allow
NAITC to operate outside of the conditions set forth in appropriate Local Exchange Company
tariffs; and it is

FURTHER ORDERED, that pursuant to RSA 363-A:1, et seq. NAITC shall pay all
assessments levied upon it by the Commission based on the amount of gross revenues received
as a result of doing business in New Hampshire; and it is

FURTHER ORDERED, that NAITC shall file a compliance tariff with the Commission on or
before February 9, 1996, in accordance with NH Admin. Rules, Puc 1601.01 (b); and it is

By order of the New Hampshire Public Utilities Commission this tenth day of January, 1996.

EDITOR'S APPENDIX

Citations in Text
[N.H.] Re Generic Investigation into IntraLATA Toll Competition Access Rates, DE 90-002,
Order No. 20,916, 78 NH PUC 365, Aug. 2, 1993. [N.H.] Re Long Distance North of New
Hampshire, Inc., et al., DE 87-249, Order No. 21,851, 80 NH PUC 628, Oct. 3, 1995. [N.H.] Re
Tele-Matic of New Hampshire, Corp., DE 94-079, Order No. 21,256, 79 NH PUC 327, June 7,
1994,

NH.PUC*01/15/96*[88988]*81 NH PUC 22*LDDS Communications, Inc.

[Go to End of 88988]

81 NH PUC 22

Re LDDS Communications, Inc.

DR 95-348
Order No. 21,975

New Hampshire Public Utilities Commission
January 15, 1996
ORDER approving an interexchange telephone carrier's plan to introduce new promotional
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offerings as part of its "WorldOne Association™ service. The new options provide for additional
discounts for those subscribers with minimum monthly usage levels that sign long-term
WorldOne service agreements.

1. RATES, § 582
[N.H.] Telephone rate design — Toll
Page 22

service — Introduction of new "WorldOne Association™ promotional offerings — Additional
discounts — For minimum monthly volume of calls — For subscribers signing long-term service
agreements — Interexchange carrier. p. 23.

BY THE COMMISSION:
ORDER

[1] On December 15, 1995, the New Hampshire Public Utilities Commission (Commission)
received a petition from LDDS Communications, Inc., (LDDS) requesting authority to introduce
WorldOne Association and various promotional offerings, and to revise terms of the WorldOne
Extended Service Plan for effect January 25, 1996.

WorldOne Association is a benefit package offered in conjunction with WorldOne service,
which allows the individual users who are members or employees of the participating
organization to receive additional product discounts.

Three promotional offerings are being introduced. The Home Advantage Promotion will
waiver the monthly recurring charges for new customers. The WorldOne Switched Advantage
Promotion will offer a discounted rate to new customers who sign a minimum term agreement of
1 year. The WorldOne Ultimate Advantage Promotion will offer customers who have received a
competitive proposal from another carrier a discounted flat rate for peak and off-peak WorldOne
dedicated and switched services. The customer must commit to a 1 year term agreement with a
minimum monthly usage of $1,000 or $3,000 for switched or dedicated usage respectively.

The proposed revision to the WorldOne Extended Service Plan requires customers who
terminate service prior to the end of the term commitment to pay a cancellation penalty.

We find the proposed changes to be in the public good. The Commission permits flexibility
in tariffing by interexchange carriers in order to foster competition in the New Hampshire
intrastate toll market and allow the Commission to analyze the effects of such competition.
Therefore, the Commission will authorize LDDS to revise its tariff as outlined above.

Based upon the foregoing, it is hereby

ORDERED, that the following pages of LDDS' tariff, NHPUC No. 2 are approved for effect
as filed:
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4th Revised Page 1
3rd Revised Page 1.1
2nd Revised Page 1.2
1st Revised Page 3
2nd Revised Page 4
Original Page 4.1
1st Revised Page 74.2
1st Revised Page 74.3
Original Page 74.4
Original Page 105.8
Original Page 109.1
Original Page 109.2;

and it is

FURTHER ORDERED, that LDDS file properly annotated tariff pages in compliance with

this Commission order no later than 30 days from the issuance date of this order as required by
N.H. Admin. Rules, Puc 1601.05 (k).

By order of the Public Utilities Commission of New Hampshire this fifteenth day of January,
1996.

[Go to End of 88989]

81 NH PUC 23

Re MFS Intelenet of New Hampshire, Inc.

DR 95-350
Order No. 21,976

New Hampshire Public Utilities Commission
January 15, 1996
ORDER approving an interexchange telephone carrier's proposals for implementing a "casual
Page 23

calling" option and for placing a credit limit of $25 per month on new calling card customers.
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1. RATES, § 582

[N.H.] Telephone rate design — Toll service — Tariff revisions — Introduction of "casual
calling™ option — No presubscription necessary — "10XXX" access dialing — Interexchange
carrier. p. 24.

2. RATES, § 582

[N.H.] Telephone rate design — Toll service — Tariff revisions — Calling card service —
Monthly credit limits on new customers — Interexchange carrier. p. 24.

BY THE COMMISSION:
ORDER

[1, 2] On December 15, 1995, the New Hampshire Public Utilities Commission
(Commission) received a petition from MFS Intelenet of New Hampshire, Inc., (MFS)
requesting authority to introduce Casual Calling service and an initial credit limit on calling
cards, for effect January 15, 1996.

Casual Calling service is an outbound toll service to which subscription is not necessary.
Customers access the service by dialing the MFS 10XXX or 101XXXX access code and the ten
digit terminating phone number.

The proposed revision to MFS Intelenet Calling Card Service limits credit on calling cards to
$25.00 per month for new customers. Customers may call MFS to increase the monthly limit.

We find the proposed changes to be in the public good. The Commission permits flexibility
in tariffing by interexchange carriers in order to foster competition in the New Hampshire
intrastate toll market and allow the Commission to analyze the effects of such competition.
Therefore, the Commission will authorize MFS to revise its tariff as outlined above.

Based upon the foregoing, it is hereby

ORDERED, that the following pages of MFS' tariff, NHPUC No. 1 are approved for effect as
filed:

7th Revised Page 1

Original Page 24.12

3rd Revised Page 25.1

1st Revised Page 27.3;
and it is

FURTHER ORDERED, that MFS file properly annotated tariff pages in compliance with
this Commission order no later than 30 days from the issuance date of this order as required by
N.H. Admin. Rules, Puc 1601.05 (k).

By order of the Public Utilities Commission of New Hampshire this fifteenth day of January,
1996.
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NH.PUC*01/15/96*[88990]*81 NH PUC 24*Cable and Wireless, Inc.

[Go to End of 88990]

81 NH PUC 24

Re Cable and Wireless, Inc.

DR 95-340
Order No. 21,977

New Hampshire Public Utilities Commission
January 15, 1996

ORDER approving an interexchange telephone carrier's proposed tariff revisions, which, among
other things, introduce new promotional offerings, a prepaid calling card service, and a
"Business First Basics" service.

1. RATES, § 582

[N.H.] Telephone rate design — Toll services — Business customers — Tariff revisions —
New promotional offerings — New prepaid calling card service — Interexchange carrier. p. 25.

BY THE COMMISSION:
ORDER

[1] On December 4, 1995, the New Hampshire Public Utilities Commission (Commission)
received a petition from Cable & Wireless, Inc. (CWI) requesting authority to restructure its
tariff and introduce Tariff No. 3.

In its filing, CWI stated that the new tariff has been restructured to make it uniform with
other CWI tariffs. In addition, the new tariff updates CWI rates and introduces Business First
Basics, Prepaid Calling Card service, Promotional Offerings on seven days notice, and various
additional discount plans.

The proposal received on December 4, 1995, contained certain terms and conditions that did
not comply with the Commission's administrative rules. CWI worked with the Commission staff
to redraft these sections in order to comply with the rules. Revised pages were received on
January 5, 1996, but did not contain new revision numbers. Therefore, the corrected pages 11,
13, 15 and 44 are identified as Original pages as were those filed on December 4.
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We find the proposed changes to be in the public good. The Commission permits flexibility
in tariffing by interexchange carriers in order to foster competition in the New Hampshire
intrastate toll market and allow the Commission to analyze the effects of such competition.
Therefore, the Commission will authorize CWI to introduce its tariff NHPUC No. 3.

Based upon the foregoing, it is hereby

ORDERED, that CWI's tariff NHPUC No. 3, including corrected pages 11, 13, 15 and 44, is
approved for effect on the date of this order; and it is

FURTHER ORDERED, that CWI file properly annotated tariff pages in compliance with this
Commission order no later than 30 days from the issuance date of this order as required by N.H.
Admin. Rules, Puc 1601.05 (k).

By order of the Public Utilities

Commission of New Hampshire this fifteenth day of January, 1996.

NH.PUC*01/15/96*[88991]*81 NH PUC 25*Innovative Telecom Corporation

[Go to End of 88991]

81 NH PUC 25

Re Innovative Telecom Corporation

DE 95-347
Order No. 21,978

New Hampshire Public Utilities Commission
January 15, 1996

ORDER approving an interexchange telephone carrier's proposals for various tariff revisions
which modify service rules and regulations but change no rates or charges.

1. RATES, § 582

[N.H.] Telephone rate design — Toll service — Tariff revisions — Applicability to rules and
regulations — But no actual change in rates — Interexchange carrier. p. 25.

BY THE COMMISSION:
ORDER

[1] On December 15, 1995, the New Hampshire Public Utilities Commission received a
petition from Innovative Telecom Corporation (ITC) requesting authority to introduce a new
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tariff, ITC NHPUC No. 3, replacing the ITC NHPUC No. 2 tariff in its entirety.

The proposed tariff primarily modifies the Rules and Regulations section and reformats the
tariff. No rates have been changed as a result of this filing. Because the revisions modified more
than 50 percent of the existing pages, ITC filed a complete new tariff. The Company revised
some of the proposed changes that did not comply with the

Page 25

Commission's Administrative Rules.

We find the proposed changes to be in the public good. The Commission permits flexibility
in tariffing by interexchange carriers in order to foster competition in the New Hampshire
intrastate toll market and allow the Commission to analyze the effects of such competition.
Therefore, the Commission will authorize ITC to introduce its tariff, ITC NHPUC No. 2.

Based upon the foregoing, it is hereby

ORDERED, that the following pages of ITC's tariff, NHPUC No. 3 are approved for effect
on the date of this order:

Original Title Page

1st Revised Page 1 in lieu of Original

Original Pages 2-26

1st Revised Page 27 in lieu of Original

1st Revised Page 28 in lieu of Original

Original Page 29

1st Revised Page 30 in lieu of Original

Original Page 31,

and it is

FURTHER ORDERED, that ITC file properly annotated tariff pages in compliance with this

Commission order no later than 30 days from the issuance date of this order as required by N.H.
Admin. Rules, Puc 1601.05 (k).

By order of the Public Utilities Commission of New Hampshire this fifteenth day of January,
1996.

NH.PUC*01/15/96*[88992]*81 NH PUC 26*Northern Utilities, Inc.

[Go to End of 88992]

81 NH PUC 26
Re Northern Utilities, Inc.
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DE 95-341
Order No. 21,979

New Hampshire Public Utilities Commission
January 15, 1996

ORDER authorizing a natural gas local distribution company to extend its service area to include
the towns of Durham and Madbury.

1. SERVICE, § 199

[N.H.] Extensions — By gas utility — Factors affecting approval — Contiguity of service
areas — Additional energy resources for consumers — Support of local municipal agencies. p.
26.

BY THE COMMISSION:
ORDER

[1] The Petitioner, Northern Utilities Inc. (Northern), on December 5, 1995, filed a petition
for authority under RSA 374:22 and RSA 374:26 to provide natural gas service within the towns
of Durham and Madbury, New Hampshire.

On January 9, 1996, Staff, with concurrence from the Office of Consumer Advocate,
recommended that the petition be granted. In its memorandum, Staff cited the following
arguments in support of its recommendation: 1) the communities to be served are contiguous
with existing service territories; 2) the towns of Durham and Madbury support the petition; 3)
expansion of the franchise territory will not adversely affect existing gas supply resources; 4)
consumers in the region will be provided an additional energy resource from which to choose;
and 5) the utilization of natural gas is consistent with the National Energy Policy Act.

After reviewing the merits of the arguments set forth above, and in accordance with RSA
374:26, we find that the granting of the petition is in the public good and will grant approval.

Based upon the foregoing, it is hereby

ORDERED NISI, that the petition of Northern for authority to provide natural gas service
within the towns of Durham and Madbury, New Hampshire is granted; and it is

FURTHER ORDERED, that Northern shall serve a copy of this Order Nisi on the Durham
Town Clerk, the Madbury Town Clerk, Public Service Company of New Hampshire, and
EnergyNorth Natural Gas Inc. by first class
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mail and, pursuant to N.H. Admin. Rules, Puc 1601.05, Northern shall cause an attested copy
of this Order Nisi to be published once in a statewide newspaper of general circulation, such
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service and publication to be no later than January 22, 1996 and to be documented by affidavit
filed with this office on or before January 29, 1996; and it is

FURTHER ORDERED, that all persons interested in responding to this petition may submit
their comments or file a written request for a hearing on this matter before the Commission no
later than February 5, 1996; and it is

FURTHER ORDERED, that this Order Nisi shall be effective February 14, 1996, unless the
Commission provides otherwise in a supplemental order issued prior to the effective date.

By order of the Public Utilities Commission of New Hampshire this fifteenth day of January,
1996.

NH.PUC*01/15/96*[88993]*81 NH PUC 27*Great Bay Power Corporation

[Go to End of 88993]

81 NH PUC 27

Re Great Bay Power Corporation

DF 95-332
Order No. 21,980

New Hampshire Public Utilities Commission
January 15, 1996

ORDER authorizing a part owner of the Seabrook nuclear power plant to issue additional shares
of capital stock for use in (1) a stock option plan available to employees, officers, and advisors,
and (2) a warrant purchase agreement with a marketing agent.

1. SECURITY ISSUES, § 119.2

[N.H.] Additional shares of stock — Financing methods — Stock option plans — Available
to employees, officers, and advisors — As incentive compensation — Exempt wholesale
generator. p. 27.

2. SECURITY ISSUES, § 119.1

[N.H.] Additional shares of stock — Financing methods — Warrant purchase agreement —
Available to power marketing agent — As equity investment — Exempt wholesale generator. p.
27.

BY THE COMMISSION:
ORDER
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[1, 2] The Petitioner, Great Bay Power Corporation (Great Bay) filed with the New
Hampshire Public Utilities Commission (the Commission) on November 28, 1995, a petition for
authorization for Great Bay (a) to amend its Articles of Incorporation in order to increase the
number of authorized shares of its capital stock, (b) grant incentive stock options (Options) to
certain employees, officers, directors and advisors of Great Bay, (c) to issue a warrant (Warrant)
for purchase of shares, and (d) to issues shares pursuant to the Warrant and the Options, to the
extent that such authorization is required under RSA 369:1 and 369:14.

Great Bay, an exempt wholesale generator, is a New Hampshire corporation formed in 1985
and authorized by the Commission pursuant to New Hampshire RSA 88 374:22 and 374:26 to
engage in business in New Hampshire as a public utility solely for the purpose of participating as
a joint owner in the construction of the Seabrook Nuclear Power Project (Seabrook Station) and
upon completion of construction, for the purpose of selling its share of the output of Seabrook
for resale. Great Bay's principal asset is an undivided 12.1324% interest in the Seabrook facility.

Great Bay has entered into a long term marketing agreement with PECO Energy Company
(PECO), under which PECO will act as Great Bay's exclusive marketing agent for the
uncommitted portion of Great Bay's Seabrook entitlement. PECO is a Pennsylvania corporation
providing retail electrical service in Southeastern Pennsylvania.

Page 27

Great Bay is authorized under its Restated Articles of Incorporation to issue 8,000,000 shares
of $.01 par value common stock of which 7,999,998 shares are currently issued and outstanding.

In its filing, Great Bay seeks authority to amend its Articles of Incorporation in order to
increase the number of authorized shares of its capital stock from 8,000,000 shares to 20,000,000
shares of $.01 par value common stock; and to authorize a new class of undesignated Preferred
Stock, consisting of 5,000,000 shares of $.01 par value per share, the terms and rights of which
may be designated by the Board of Directors. The approval of the requested increase in the
capital stock of Great Bay will enable the Company to have available shares for issuance
pursuant to Great Bay's Stock Option Plan, and to fulfill the terms of a Warrant Purchase
Agreement with PECO.

Great Bay is requesting approval for the Great Bay Power Corporation 1995 Stock Option
Plan (the Plan) under which Options to purchase 600,000 shares of the Company's $.01 par value
per share Common Stock may be granted. On April 24, 1995, the Board of Directors approved
the Plan which provides Options to purchase up to 60,000 shares of Common Stock, per
individual, that may be granted as incentive compensation to individuals who are at the time of
the grant, employees, officers or directors of, or consultants or advisors to, Great Bay. Options
may be exercised prior to the seventh anniversary of the date of the grant and the exercise price
will be the fair market value on the date of grant.

To enhance its financial strength and reinforce its marketing relationship with PECO through
a substantial equity investment with PECO, Great Bay proposes to enter into a Warrant Purchase
Agreement, as amended, with PECO pursuant to which it will sell to PECO, for $1,000,000, a
Common Stock Purchase Warrant which entitles PECO to purchase from Great Bay 420,000
shares of Great Bay common stock, $.01 par value per share (the Warrant Shares) at a price per
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share equal to the greater of:
a. $9.75 per share; or,

b. the highest price at which a share of Great Bay's common stock has traded on the National
Association of Securities Dealers National Market from the date on which an amendment to
Great Bay's Certificate of Incorporation is filed with the New Hampshire Secretary of State
increasing the number of its authorized shares of Common Stock to a number sufficient to permit
it to reserve shares for issuance pursuant to the Warrant through the date on which PECO
exercises the warrant.

If PECO purchases the Warrant Shares, the $1,000,000 purchase price for the Warrant will
be credited toward the purchase price of the Warrant Shares. The Warrant expires on the earliest
of the following:

(1) September 30, 1996, if the Seabrook capacity factor for the period from the date
PECO begins to provide services under the marketing agreement referred to in Paragraph
3 above (the Service Commencement Date) through September 15, 1996 is equal to or
greater than 60%;

(2) December 31, 1996, if the Seabrook capacity factor for the period from the
Service Commencement Date through December 15, 1996 is equal to or greater than
60%;

(3) two business days following the first date after December 31, 1996 that the

Seabrook capacity factor for the immediately preceding twelve months is equal to or
greater than 60%; or

(4) December 31, 1997.

We have reviewed Great Bay's petition for authorization to amend its Articles of
Incorporation in order to increase its number of authorized shares of capital stock, issue warrants
and options, and issue new stock pursuant to the exercise of the warrants and options, and the
Great Bay and PECO Warrant Purchase Agreement. Given the terms of the Warrant Purchase
Agreement and the Great Bay Power Corporation 1995 Stock Option Plan, we find the petition
to be consistent with the public good pursuant to RSA 369:1 and 369:14.

Based upon the foregoing, it is hereby

ORDERED, that the petition by Great Bay filed November 28, 1995 is consistent with the
public good pursuant to RSA 369:1 and 369:14

Page 28

and is therefore APPROVED: and it is

FURTHER ORDERED, that the Commission hereby grants to Great Bay the authority and
approval to amend its Articles of Incorporation in order to increase its capital stock from eight
million (8,000,000) shares to twenty million (20,000,000) shares of $.01 par value common
stock; and to create a new class of undesignated Preferred Stock, $.01 par value per share,
consisting of five million (5,000,000) shares; and it is
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FURTHER ORDERED, that the Commission hereby grants Great Bay its authorization and
approval to issue Options under the 1995 Stock Option Plan, which Options to purchase 600,000
shares of the Company's $.01 par value per share Common Stock may be granted to key
personnel upon the terms set forth in the Plan; and it is

FURTHER ORDERED, that the Commission hereby grants Great Bay the authority and
approval of the sale and issuance of a Common Stock Purchases Warrant to PECO, upon the
terms set forth in the Warrant Purchase Agreement; and it is

FURTHER ORDERED, that Great Bay is authorized to apply the proceeds of the Warrant
and any shares sold pursuant thereto to Great Bay's general corporate purposes; and it is

FURTHER ORDERED, that after executing all documents necessary to complete this
transaction, Great Bay shall file copies of the same with the Commission.

By order of the Public Utilities Commission of New Hampshire this fifteenth day of January,
1996.

NH.PUC*01/15/96*[88994]*81 NH PUC 29*New Hampshire Electric Cooperative, Inc.

[Go to End of 88994]

81 NH PUC 29

Re New Hampshire Electric Cooperative, Inc.

DE 95-363
Order No. 21,981

New Hampshire Public Utilities Commission
January 15, 1996

ORDER authorizing an electric cooperative to construct and maintain submarine power cables
under Squam Lake for providing service to a customer on an island.

1. ELECTRICITY, §6

[N.H.] Wires and cables — Power cables — Crossing of public waters as a factor —
Underwater installation — For meeting island customer's service request — Electric cooperative.
p. 29.

2. CONSTRUCTION AND EQUIPMENT, § 5

[N.H.] Cable lines — Underwater conduits — Crossing of public waters as a factor — For
meeting island customer's service request — Electric cooperative. p. 29.
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BY THE COMMISSION:
ORDER

[1, 2] On December 26, 1995, New Hampshire Electric Cooperative, Inc. (NHEC) filed with
the New Hampshire Public Utilities Commission (Commission) a petition pursuant to RSA
371:17 to install and maintain a submarine power cable under the public waters of Squam Lake
in the Town of Center Harbor, New Hampshire. The cable will supply electric power as
requested by Austin Furst, owner of, and sole customer of the service to be provided on, Mouse
Island on Squam Lake.

Electric service will consist of a radial supply circuit extending one span from an existing
overhead service pole and then crossing to Mouse Island at subsurface depths averaging 20 feet.
The 1/0, 15 KV submarine electric cable will extend approximately 1,350 feet and will be
operated at 7,200 volts.

In order to provide this service, NHEC must maintain this submarine cable through public
waters, which are defined by RSA 371:17 as "all ponds of more than ten acres,
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tidewater bodies, and such streams or portions thereof as the Commission may prescribe."
NHEC's crossing of a portion of Squam Lake therefore involves crossing of public waters.

NHEC has obtained and filed with the Commission copies of all applicable permits, licenses,
easements and right-of-ways including Permit No. 95-01870, issued by the Wetlands Board,
Department of Environmental Services. NHEC has attested, and Staff agrees, that the
construction of the crossing must meet or exceed the requirements of the 1993 National Electric
Safety Code as well as all other applicable safety standards.

The Commission finds such a crossing necessary for NHEC to meet its obligation to provide
electric service within its authorized franchise area, thus being in the public good.

The public should be offered the opportunity to respond in support of, or in opposition to,
said petition.

Based upon the foregoing, it is hereby

ORDERED NISI, that NHEC is authorized, pursuant to RSA 371:17, et seq., to install and
operate a submarine electric cable beneath Squam Lake as well as associated plant depicted on
NHEC Staking Sheets for Work Order No. 527171 and other documentation on file with this
Commission unless the Commission otherwise directs prior to the proposed effective date; and it
is

FURTHER ORDERED, that all reconstruction hereafter performed shall conform to the
requirements of the National Electrical Safety Code and all other applicable safety standards in
existence at that time; and it is

FURTHER ORDERED, that pursuant to N.H. Admin. Rules Puc 1601.05, NHEC shall cause
a copy of this Order Nisi to be published once in a newspaper of general circulation in the area of
Center Harbor, such publication to be no later than January 22, 1996 and to be documented by
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affidavit filed with this office on or before January 29, 1996; and it is

FURTHER ORDERED, that NHEC notify the Town of Center Harbor of this matter by
serving a copy of this order on the Town Clerk by first-class mail postmarked no later than
January 22, 1996, with said notification to be verified by affidavit filed on or before January 29,
1996; and it is

FURTHER ORDERED, that all persons interested in responding to this petition be notified
that they may submit their comments or file a written request for a hearing on this matter before
the Commission no later than February 5, 1996; and it is

FURTHER ORDERED, that this Order Nisi shall be effective February 14, 1996, unless the
Commission provides otherwise in a supplemental order issued prior to the effective date.

By order of the Public Utilities Commission of New Hampshire this fifteenth day of January,
1996.

NH.PUC*01/15/96*[88995]*81 NH PUC 30*Union Telephone Company

[Go to End of 88995]

81 NH PUC 30

Re Union Telephone Company

DR 95-311
Order No. 21,982

New Hampshire Public Utilities Commission
January 15, 1996

ORDER adopting a procedural schedule for an investigatory proceeding relating to alleged
excess earnings by a local exchange telephone carrier.

1. RETURN, § 43

[N.H.] Factors affecting reasonableness — Past earnings or losses — Allegations of excess
earnings — Investigatory proceeding — Procedural schedule — Local exchange telephone
carrier. p. 30.

BY THE COMMISSION:
ORDER
[1] On November 7, 1995 the New Hampshire Public Utilities Commission
Page 30
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(Commission) issued an Order of Notice pursuant to RSA 365:5 and 378:7 opening an
investigation into the level of earnings of Union Telephone Company (Union). The Order of
Notice scheduled a prehearing conference for December 19, 1995 to address the issue of
temporary rates and motions to intervene, and to establish a procedural schedule to govern the
Commission's investigation into the reasonableness of Union's earnings.

At the prehearing conference Union, the Office of the Consumer Advocate (OCA), and the
Commission Staff (Staff) presented a stipulated procedural schedule and a settlement agreement
on the issue of temporary rates and set forth their initial positions in the case.

The stipulated procedural schedule is as follows:
[Graphic(s) below may extend beyond size of screen or contain distortions.]

Company Filing April 15, 1996
Staff Audit April 1 - 26, 1996
1st Staff Data Requests May 15, 1996
Company Data Responses May 19, 1996
1st Technical Session June 12, 1996
2nd Staff Data Requests June 19, 1996
2nd Data Responses July 3, 1996
Staff Testimony August 7, 1996
1st Company Data Requests August 21, 1996
Staff Data Responses September 4, 1996
Settlement Discussions September 11, 1996
2nd Company Data Requests September 25, 1996
Settlement Discussions October 2, 1996

Stipulation, if any,
to Commissioners October 9, 1996

Hearings October 16 and 17, 1996

The stipulated procedural schedule anticipates an analysis of earnings during a 1995 test
year, which necessitates a delay in the investigation until Union has closed its 1995 books. Thus,
the procedural schedule commences on April 15, 1996.

The agreement on temporary rates provides, in relevant part, that "[a]ll Union's approved
tariffed rates that are in effect during the duration of this rate case shall be temporary rates
pursuant to RSA 378:27." Agreement at | 2. At the hearing, the parties and Staff noted that this
agreement would protect both Union and its customers from under-collections or
over-collections during the pendency of the Commission's investigation. RSA 378:29 and 30.

Union stated that it had no position relative to its earnings until a review of its 1995 earnings
and costs is completed. Staff stated that based on its analysis of currently available data it
believes Union has been earning an excessive rate of return on its investments. The OCA took no
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position.

We will accept the stipulated procedural schedule to govern our investigation into this
matter. We note that the schedule includes a second set of data requests addressed to Staff, with
no date for responses. We will consider a minor adjustment to the schedule if necessary. While
we are concerned about the delay in bringing this matter to closure, we believe the use of 1995
data will provide a more accurate analysis of Union's earnings. Furthermore, the delay will not
prejudice either ratepayers or Union because we will accept the stipulation and set Union's
approved rates as temporary rates during our investigation. Thus, any services Union currently
offers or may offer its customers prior to a decision in this case shall be subject to reconciliation
with that decision.

Based upon the foregoing, it is hereby

ORDERED, that the procedural schedule stipulated to by the parties and Staff is adopted to
govern our investigation in this proceeding; and it is

FURTHER ORDERED, that all of Union Telephone Company's approved tariffed rates
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that are in effect during the duration of this rate case shall be temporary rates pursuant to
RSA 378:27.

By order of the Public Utilities Commission of New Hampshire this fifteenth day of January,
1996.

NH.PUC*01/17/96*[88996]*81 NH PUC 32*New England Telephone and Telegraph Company

[Go to End of 88996]

81 NH PUC 32

Re New England Telephone and Telegraph Company

DE 95-352
Order No. 21,983

New Hampshire Public Utilities Commission
January 17, 1996

ORDER approving a local exchange telephone carrier's proposed reformatting of certain existing
tariffs.

1. RATES, § 234

[N.H.] Schedules and procedure — Revisions to existing tariffs — Form versus substance —
Incorporation of format changes in complete new tariff filing — Local exchange telephone
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carrier. p. 32.

BY THE COMMISSION:
ORDER

[1] On December 19, 1995, New England Telephone and Telegraph Company (NYNEX)
filed with the New Hampshire Public Utilities Commission (Commission) an administrative
tariff filing which reformatted the existing and effective NHPUC No. 75 tariff. The Company is
requesting an effective date of January 18, 1996. Staff has reviewed the tariff and noted a
number of omissions that NYNEX has corrected.

The new format primarily changes the layout of the existing tariff. However, the revised
format also deleted the annotations that exist in all previously revised pages of NYNEX's current
tariff, which is contrary to NH Admin. Rules Puc 1601.05(k). In order to comply with the
administrative rules, NYNEX can file a complete new tariff of which only the title page will
require annotation.

Based upon the foregoing, it is hereby

ORDERED, that the proposed format changes to NYNEX's Tariff NHPUC No. 75 are
approved; and

FURTHER ORDERED, that the Company file a complete new tariff, incorporating the
approved changes and annotated as required.

By order of the Public Utilities Commission of New Hampshire this seventeenth day of
January, 1996.

NH.PUC*01/18/96*[88997]*81 NH PUC 32*Consumers New Hampshire Water Company, Inc.

[Go to End of 88997]

81 NH PUC 32

Re Consumers New Hampshire Water Company, Inc.

DR 95-124
Order No. 21,984

New Hampshire Public Utilities Commission
January 18, 1996

PETITION by water utility for approval of its proposal for implementing a rate increase under
bond, pending commission resolution of its general rate increase request; granted.

1. RATES, § 656
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[N.H.] Procedure — Rates pending investigation — Implementation of rate increase under
bond — Refunding provisions as to possible overcollections — No recoupment of
undercollections — Water utility. p. 34.

2. RATES, 8 39
[N.H.] Commission jurisdiction —
Page 32

Procedural matters — Bonded rates — No authority to prohibit — Review authority limited
to form of the bond. p. 34.

APPEARANCES: As previously noted.
BY THE COMMISSION:

ORDER
I. PROCEDURAL HISTORY

Consumers New Hampshire Water Company, Inc. (Consumers) filed on June 20, 1995 a
petition with the New Hampshire Public Utilities Commission (Commission) for an overall 23.1
% rate increase. Consumers did not seek temporary rates. The case is now in the discovery stage
and hearings are scheduled for March 14-22, 1996. A full procedural history is set forth in Order
No. 21,874 (October 23, 1995). This order will address Consumers' Motion on Bonded Rates.

On December 22, 1995, Consumers filed a Motion on Bonded Rates to put the proposed
increase into effect January 20, 1996, which is six months from the proposed effective date of
Consumers' rate increase request. The bond requires Consumers to pay the difference, if any,
between the amounts collected under its proposed rate schedules and the schedule of rates finally
determined by the Commission to be the permanent rates. Consumers stated it would propose
deferring the collection of 50% of the increase pending final approval of the Commission, but
would not pursue this deferral approach if a challenge were filed with the Commission.

On December 27, 1995, the Office of the Consumer Advocate (OCA) filed its Response to
Consumers' Motion on Bonded Rates, in which it opposed the use of bonded rates and stated it
would further litigate the issue. On January 4, 1996, the Town of Hudson (Hudson) also filed an
Objection to Consumers' Motion on Bonded Rates.

On January 3, 1996, Consumers notified the Commission that because of OCA's objection, it
was withdrawing its proposal to defer recovery of 50% of rates under bond and instead would
proceed with the full bonded rates for service rendered on and after January 20, 1996, once the
Commission approved the bond. Consumers also stated that it is prepared to make refunds with
interest at the prime interest rate as of the date of the final order, from the time each customer
makes a payment under bonded rates.

1. POSITIONS OF THE PARTIES
A. Consumers
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Consumers argues it is entitled to place the proposed increase under bond pursuant to RSA
378:6,111 provided the terms of the bond are acceptable to the Commission. In light of OCA's
intention to litigate the issue of deferring collection of 50% of the amount pending final
Commission approval, Consumers withdrew its alternate proposal. Consumers will track
payments by each customer to enable customer specific refunds, if any, and will make its best
efforts to acquire a forwarding address for each customer who leaves the system in order to send
refunds, if owing.

B. OCA

OCA opposes placing all or part of the proposed rates under bond, under any circumstances,
based on the arguments presented to the New Hampshire Supreme Court in Docket No. 95-799.
In that appeal, OCA argued that Consumers' petition was insufficient and should have been
dismissed or, in the alternative, the period for review and placing of rates under bond should be
extended.

C. Hudson

Hudson objects to any increase in rates affecting Hudson's ratepayers and therefore opposes
any increase being placed under bond. It asks that the Commission defer ruling on Consumers'
Motion on Bonded Rates until it
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has reviewed Hudson's direct testimony.
I1l. COMMISSION ANALYSIS
[1, 2] RSA 378:6 (111) provides:

If for any reason the commission is unable to make its determination prior to the
expiration of 6 months from the originally proposed effective date of a rate schedule the
public utility affected may place the filed schedule of rates in effect ... upon furnishing
the commission a bond in such form and with such sureties, if any, as the commission
may determine. The bond and sureties, if any, shall secure the repayment to the
customers of the public utility of the difference, if any, between the amounts collected
under said schedule of rates and the schedule of rates determined by the commission to
be just and reasonable.

The foregoing statute does not give the Commission the authority to determine if bonded
rates are in the public interest or otherwise rule on the appropriateness of placing rates under
bond. The Commission's authority, pursuant to this statute, is limited to a determination of
whether the form of the bond is satisfactory. See Nelson v. Public Service Co. of N.H., 119 NH
327,330 (1979)

We stated in Order No. 21,874 (October 23, 1995) that we hoped Consumers would not place
the proposed increase under bond, but as we noted in that order, and will reiterate herein, we do
not have the authority to prohibit Consumers from doing so. We cannot approve or reject the
implementation of rates under bond if the form of the bond is satisfactory. It is with that
extremely limited role, therefore, that we address Consumers' Motion on Bonded Rates and
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responses thereto.

The parties are proceeding in the docket in accordance with a Commission approved
procedural schedule. Because the Parties and Staff are still in the discovery phase of the case,
with hearings scheduled for March 14-22, 1996, the case will not have concluded by January 20,
1996, which is six months from the proposed effective date of Consumers' rate increase request.
Therefore, Consumers is free to place the proposed rates under bond if the form of the bond is
acceptable to the Commission.

Consumers has proposed a bond to pay, with interest, any difference between the amounts
collected under its proposed rate schedules and the schedule of rates finally determined by the
Commission to be just and reasonable. We note that, unlike temporary rates, the bonded rates are
only reconcilable downward; Consumers is not entitled to recover any under-collection if the
rates ultimately approved are above Consumers' proposed rates. The form of the bond closely
follows that used by Hampton Water Works in DR 91-023, the most recent case involving rates
under bond.

We find the form of the bond to be acceptable with the following modifications. The bond
should be worded as a pledge to the Commission on behalf of Consumers' customers and not to
the individual Commissioners. The phrase, "after rehearing and judicial review, if the final rate
order is challenged by any party,” should be removed. Our preliminary view of RSA 378:6, I11 is
that it does not appear to permit the continuation of bonded rates beyond the time at which the
Commission establishes rates it finds just and reasonable.

Hudson's request that we evaluate its testimony before ruling on Consumers' Motion on
Bonded Rates is not consistent with the law and is therefore denied.

The Commission has already ruled on and rejected OCA's request that the rate case petition
should have been dismissed or in the alternative, the schedule significantly extended. See, Order
No. 21,796 (August 28, 1996). It is that order that OCA appealed to the New Hampshire
Supreme Court. On January 3, 1996 the Court issued a ruling declining to accept the appeal,
without prejudice. Having denied this request previously, we see no reason to further address
OCA!'s arguments.

Based upon the foregoing, it is hereby

ORDERED, that the form of Consumers' proposed bond as amended is approved, pursuant to
RSA 378:6,111; and it is

FURTHER ORDERED, that Consumers file an executed bond with the Commission; and it
is
Page 34

FURTHER ORDERED, that the filed schedule of rates, Tariff Supplement No. 5 to NHPUC
No. 9 - Water Consumers New Hampshire Water Company, Inc., are approved for service
rendered on and after January 20, 1996 pending final determination; and it is

FURTHER ORDERED, that at the close of the docket, Consumers will refund the amount of
any over-collection with interest at the prime rate; and it is
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FURTHER ORDERED, that while providing service under the tariff, Consumers will track
payments on a customer specific basis so that any refunds would be made on a customer specific
basis. Consumers will use its best efforts to acquire a forwarding address for each customer who
leaves the system while bonded rates are in effect and to send that customer the appropriate
portion of any refund ordered by the Commission, based on the actual usage of that customer.

By order of the Public Utilities Commission of New Hampshire this eighteenth day of
January, 1996.

EDITOR'S APPENDIX

Citations in Text
[N.H.] Re Consumers New Hampshire Water Co., DR 95-124, Order No. 21,796, 80 NH PUC
545, Aug. 28, 1995. [N.H.] Re Consumers New Hampshire Water Co., DR 95-124, Order No.
21,874, 80 NH PUC 666, Oct. 23, 1995.

NH.PUC*01/18/96*[88998]*81 NH PUC 35*UNITIL Service Corporation

[Go to End of 88998]

81 NH PUC 35

Re UNITIL Service Corporation
Additional applicants: Concord Electric Company; Exeter and Hampton Electric Company

DR 95-176
Order No. 21,985

New Hampshire Public Utilities Commission
January 18, 1996

ORDER approving rates proposed by three electric utilities for a new "energy bank™ service
applicable to new or expanding industrial customers who have incremental loads of 100
kilowatts or greater and who agree to a minimum service term of two years.

1. RATES, § 322

[N.H.] Electric rate design — Load factors — New "energy bank" service — Available to
industrial and large power customers — Eligibility criteria — Minimum incremental load
requirement of 100 kilowatts — Minimum service term of two years. p. 37.

2. RATES, § 345

[N.H.] Electric rate design — Industrial and large power customers — Special "energy bank"
service — Based on average cost pricing rather than discounting — Separate customer, demand,
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energy, and market supply charges. p. 37.

APPEARANCES: LeBoeuf, Lamb, Greene and MacRae by Scott J. Mueller, Esg. for Concord
Electric Company and Exeter & Hampton Electric Company; Gerald M. Eaton, Esq. for Public
Service Company of New Hampshire; Jacqueline Lake Killgore, Esg. for Public Utility Policy
Institute; Henry G. Veilleux for Business and Industry Association of New Hampshire; Brown,
Olson and Wilson by Paul A. Savage, Esg. for New England Cogeneration Association; Office
of Consumer Advocate by Kenneth E. Traum for residential ratepayers; E. Barclay Jackson, Esqg.
for the Staff of the New Hampshire Public Utilities Commission.

BY THE COMMISSION:
ORDER
Page 35

I. PROCEDURAL HISTORY

On June 15, 1995, Concord Electric Company (CECo) and Exeter & Hampton Electric
Company (E&H) (collectively, the Companies) filed with the New Hampshire Public Utilities
Commission (Commission) its Energy Bank Service Rates (Energy Bank), a form of economic
development and business retention rate. The Commission, on July 14, 1995, in Order No.
21,744, suspended the filing pending development of Guidelines for Economic Development and
Business Retention Filings (Guidelines), pursuant to 1995 N.H. Laws Chapter 272, commonly
referred to as Senate Bill 168, and codified in pertinent part as RSA 378:11-a (SB 168).

The Commission granted intervention on July 14, 1995 by Order No. 21,744 to the Public
Utility Policy Institute (PUPI), and on August 29, 1995 by letter of Dr. Sarah P. Voll, Executive
Director and Secretary of the Commission, to Public Service Company of New Hampshire
(PSNH), the Business and Industry Association (BIA), and the New England Cogeneration
Association (NECA). The Office of Consumer Advocate (OCA) is a statutorily recognized
intervenor pursuant to RSA 363:28.

The Commission adopted Guidelines for this type of tariff on November 6, 1995, (Order No.
21,895) and notified the Companies that after review of the Guidelines they should notify the
Commission if they intended to amend the Energy Bank filing in any way. The Companies
responded on November 13, 1995, with testimony, proposed amendments to the initial filing and
a proposed procedural schedule in conformance with Order No. 21,895.

OCA filed the testimony of Kenneth E. Traum on December 13, 1995. Also on that date, BIA
filed a statement of support for the Energy Bank proposal. The Commission heard evidence on
the filing on December 22, 1995.

I1. SUMMARY OF FILING

The Companies declare that the Energy Bank rates for incremental load of 100 kW or greater
have been priced competitively with average national rates for industrial customers and will
therefore provide an incentive for economic growth in New Hampshire. For example, they posit
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that a customer with an 80% load factor, under current market conditions, would pay $0.05 per
kWh as opposed to approximately $0.07 under standard CECo or E&H rates. The Companies
noted as well that the New England average rate is in the neighborhood of $0.075 and that the
PSNH rate is higher.

The Companies point out in testimony that Energy Bank pricing is fundamentally different
from traditional electric pricing in that it employs a market-based, marginal cost component
rather than relying entirely on pricing derived from average cost principles. The Energy Bank
rates have four components, namely, a Customer Charge, a Demand Charge, an Energy Charge,
and an Energy Bank Market Supply Cost Adjustment. Company witness Frederick J. Stewart,
UNITIL Service Corp. Assistant Vice President for Market Planning and Pricing, explains that
the

Customer, Demand and Energy Charges reflect the non-power-supply charges for Energy
Bank Service, and are designed to provide CECo and E&H with revenues to cover the
incremental costs of Energy Bank Service, a contribution to the fixed costs of local
transmission, distribution and other services, and an opportunity for the Companies to
issue Power Dividend certificates to all customers .... The Customer charge is simply the
Demand Charge rate applied to the first 200 KVA of demand, and the Demand Charge
only applies to loads in excess of 200 KVA. The Energy Charge is set at a nominal level
to reflect local energy losses and to allow rounding of the Demand Charge. Power Supply
Charges for Energy Bank service are provided for in the EBMSCA [the Energy Bank
Market Supply Cost Adjustment], which provides for an energy charge priced at the
hourly system marginal cost for Energy Bank Service, and a demand charge priced on the
basis of the sum of a fixed demand cost factor, a variable demand cost factor, and a
delivery cost factor.

(Testimony, p. 5, November 13, 1995)
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In order to implement the power supply component of Energy Bank Service, the Companies
propose a separate agreement between them and UNITIL Power Corp. As explained by Paul
Weiss, UNITIL Service Corp. Assistant Vice President of Resource Planning and Procurement,
the additional Power Supply Agreement is necessary because the existing System Agreement
will not accommodate the delivery of Energy Bank service since it is based on average cost
pricing and, moreover, there is no excess generation available under the existing arrangement.
Correspondingly, the Companies assert that this is not a discounted rate situation since there is
no product to discount but there is instead a new form of service with its own cost basis. The
Companies provided a draft of the proposed Power Supply Agreement in the June 15, 1995 filing
and intend to file it with the Federal Energy Regulatory Commission after this Commission
grants its so called "Sinclair approval” of the agreement. Appeal of Sinclair Machine Products,
Inc., 126 NH 822 (1985).

With respect to the terms and conditions of the retail Energy Bank, the Companies amended
the service to make the rate available to new customers with electrical loads of at least 100 kW
or existing customers that increase their electrical load by at least 100 kW. Customers must also
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be classified as manufacturers having a Standard Industrial Code of 20 through 39. The
minimum term of service under this rate is two years and service cannot extend beyond
December 31, 2002. Furthermore, prospective customers must satisfy requirements of the New
Hampshire Commercial Energy Code and are eligible for participation in the Companies'
Demand Side Management programs.

Finally, the Companies attest that this new class of service will "provide substantial benefits
to new industrial loads in the form of very competitive and responsive pricing, but will also
provide significant benefits to all of CECo's and E&H's customers in the form of greater local
economic activity, reduced power costs, investments in the Companies' transmission and
distribution system and direct cash benefits in the form of Power Dividend certificates.” (Stewart
Testimony, pp. 3 and 4) Noteworthy benefits include the reduction of power supply costs and
cash benefits through Power Dividend certificates. The Companies' proposal has been structured
to achieve a rate that is ultimately competitive with national averages and which incorporates
mechanisms that can produce benefits for other customers. For example, total Energy Bank
revenues are expected to be greater than total Energy Bank costs and that difference will be
available to all other customers in the form of redeemable Power Dividend certificates.

I11. HEARING

Direct Testimony was prefiled in this proceeding, as noted above, by Messrs. Stewart and
Weiss for the Companies and Mr. Traum for the OCA. The Companies' testimony has been
summarized generally above. OCA testimony highlighted concerns with poaching by the
Companies of the existing customers of other New Hampshire utilities and the interpretation of
statutory language in SB 168 pertaining to the imputation to the revenue requirement of the
difference between regular tariffed rates and an economic development rate. In addition, at the
December 22, 1995 hearing, questioning of the witnesses was conducted by PUPI, PSNH, OCA,
Staff and the Commission.

Among the issues pursued on questioning of the Companies' witnesses were (1) the treatment
of Power Dividend certificates, (2) the necessity of the 100 kW minimum load eligibility
requirement, (3) the meaning of the revenue imputation language in SB 168, (4) the proper
accounting of revenues and costs, (5) the tracking of variable energy costs for customer
information, and (6) other New Hampshire utilities' loss of customers to the Companies.
Moreover, questions were raised about the applicability of the rate to competitors, the possible
implication of antitrust laws, consequences of early termination of the rate by the customer and
the possibility of the new rate imposing costs on existing customers.

IV. COMMISSION ANALYSIS
[1, 2] The eligibility requirements established by the Companies are consistent with our
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Guidelines set forth in Order No. 21,895. We make specific note that the 1200 KW minimum
load requirement is reasonable inasmuch as it provides a measure of administrative ease in
reviewing potential candidates for the rate and, at the same time, assures that real growth is
accommodated. In addition, we find that the two year minimum term balances the considerations
of being long enough to provide customers with the certainty they seek while short enough that
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is will not deter development in the face of a changing competitive environment. Finally, as
expressed in our Guidelines and consistent with SB 168, we reaffirm that a customer that leaves
another New Hampshire utility may, as a last step in keeping the customer in New Hampshire,

be eligible for the Energy Bank. We will not require, therefore, that a utility that loses a customer
to the Energy Bank make a statement relating to the customer's situation, as urged by OCA.

As for the rate the Companies seek to offer and the innovative structure of that rate, we find
both to be reasonable and to serve the public interest. By introducing a market-based element to
rates the Companies offer Energy Bank customers an attractive choice and a manageable risk in
the uncertain transitional period to competition while protecting the interests of other customers.

With regard to the transfer of benefits to other customers via the Power Dividend certificates,
we fully support the prospect but require that the Companies take the steps necessary to insure
that the failure of customers to redeem certificates does not result in funds escheating to the
State. Therefore, pursuant to NH RSA 471- C:9, we will order that unclaimed funds shall be
preserved for distribution in the succeeding year thereby retaining benefits for Energy Bank
customers. Furthermore, the Companies should institute a mechanism for monitoring the variable
cost component of its rate and making that information readily available for tracking by
customers.

Associated issues raised at the hearing concern the interpretation of the revenue imputation
language in SB 168 and the adoption of accounting procedures relative to Energy Bank revenues
and costs. Regarding revenue imputation, we note that the issue is currently under examination
in Docket No. DR 95-180 concerning PSNH's Economic Development and Business Retention
Rates. We will defer consideration of the issue to that proceeding. However, we will consider
arguments raised in this docket on this issue when we deliberate this matter in docket DR
95-180. To the extent that any party wishes to supplement their arguments, they may file them in
DR 95-180. Regarding accounting procedures, we direct the Companies to meet with the
Commission's Finance Department and resolve any outstanding accounting and tax issues within
sixty days of issuance of this order.

Finally, while we approve the Companies' filing and commend their efforts in furthering the
statutory goal of encouraging economic development, our approval extends only insofar as it
relates to the Energy Bank Service Rates. Our approval does not extend to the draft Power
Supply Agreement between the Companies and Unitil Power Corp. Rather, we direct the
Companies to file with us for our consideration the completed agreement as soon as it is
available.

Based upon the foregoing, it is hereby

ORDERED, that the Companies' Energy Bank Service rates are approved except as modified
as being consistent with our Guidelines; and it is

FURTHER ORDERED, that the Companies shall meet with the Commission’s Finance
Department within 60 days of the date of this order to resolve accounting and tax issues; and it is

FURTHER ORDERED, that unclaimed funds in the form of unredeemed Power Dividends
shall not escheat to the State of New Hampshire but rather shall be retained by the Companies
and added to any amount available for Power Dividends in the succeeding year; and it is
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FURTHER ORDERED, that the Companies shall file with the Commission as soon as
practicable their completed Power Supply Agreement to accomplish Energy Bank Service; and it
is

FURTHER ORDERED, that the issue of revenue imputation is deferred pending resolution
of PSNH's parallel economic development
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rate docket, DR 95-180.

By order of the Public Utilities Commission of New Hampshire this eighteenth day of
January, 1996.

EDITOR'S APPENDIX

Citations in Text
[N.H.] Re Guidelines for Economic Development and Business Retention Filings, DR 95-216,
Order No. 21,895, 80 NH PUC 709, Nov. 6, 1995. [N.H.] Re UNITIL Service Corp., DR 95-176,
Order No. 21,744, 80 NH PUC 461, July 14, 1995.

NH.PUC*01/18/96*[88999]*81 NH PUC 39*Public Service Company of New Hampshire

[Go to End of 88999]

81 NH PUC 39

Re Public Service Company of New Hampshire

DR 95-205
Order No. 21,986

New Hampshire Public Utilities Commission
January 18, 1996

ORDER approving an electric utility's resubmitted proposal for a special rate contract with an
industrial customer, Teradyne, Inc. The revised contract removes provisions which the
commission previously had deemed anticompetitive, but still offers the customer a discounted
rate in exchange for a long-term service commitment. For the earlier order rejecting the contract
as originally filed, see Order No. 21,953, 80 NH PUC 796 (1995).

1. RATES, § 166

[N.H.] Factors affecting reasonableness — Solicitation or retention of business — Economic
development incentives for industrial load — Special rate contracts — Electric utility. p. 40.
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2. MONOPOLY AND COMPETITION, § 21

[N.H.] Restraint of trade and anticompetitive practices — Special contracts — Prohibitions
on third-party power supplier bids — Determination of anticompetitive effects — Removal of
offensive terms as condition of approval — Electric utility. p. 40.

3. RATES, § 339

[N.H.] Electric rate design — Industrial customer — Special discounted rate contract —
Designed to retain load — Long-term service commitment by customer as a factor. p. 40.

4. RATES, §49

[N.H.] Commission jurisdiction — As to special rate contracts — No unlawful infringement
on traditional rate-making practices — Commission authority to review and approve, modify,
reject, or remand. p. 41.

5. MONOPOLY AND COMPETITION, § 21

[N.H.] Restraint of trade and anticompetitive practices — Special discounted rate contracts
— As load-retention devices — Effect of terms encumbering customer's property or rights —
Acquiescence by customer as a factor — Electric service — Separate commissioner opinion. p.
41.

BY THE COMMISSION:
ORDER

I. PROCEDURAL HISTORY AND
DESCRIPTION OF THE FILINGS

Public Service Company of New Hampshire (PSNH), filed on July 28, 1995, a ten-year
special contract, Special Contract No. NHPUC-118 (NHPUC-118 or contract), between PSNH
and Teradyne, Inc. (Teradyne), a Massachusetts corporation with two of its manufacturing
facilities located in Nashua, New
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Hampshire. NHPUC-118 would allow Teradyne to receive electricity service from PSNH for
each facility at prices lower than those otherwise available under applicable standard tariff rates.
At that time, the Commission listed the filing on its public electronic bulletin board.

On December 20, 1995, the Commission issued Order No. 21,953 in which, among other
things, the majority denied approval of the contract without prejudice. This decision was based
on the majority's view that Article 8 of NHPUC-118, which contained a one cent premium per
kWh provision described below, created a "potentially chilling effect on future competitive
suppliers.”

Campaign for Ratepayers Rights (CRR) on December 11, 1995 requested intervention, and
filed a Motion to Bar Jurisdiction, both of which the Commission denied in Order No. 21,953
(December 20, 1995). On December 21, 1995 CRR filed a Motion for Reconsideration of the
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Commission's decision in these two actions.

In response to Order No. 21,953, PSNH filed a revised NHPUC-118 (first revised contract)
on January 2, 1996.

Under the terms of the January 2, 1996 filing, Article 8 stated that Teradyne could seek an
alternative supplier of electricity after five years of the contract, but Teradyne had to share any
offer from another supplier with PSNH and PSNH had the option of matching the price of
Teradyne's alternative within 60 days. The first revised contract removed a one cent premium per
kWh provision, contained in the original contract, under which the customer was then obligated
to pay PSNH one cent more per kWh than the best offer the customer received if PSNH chose to
provide electricity at the alternative supplier's price.

Il. COMMISSION ANALYSIS
A. The Filing

[1-3] On January 8, 1996, the Commission deliberated the revised contract and determined
that, while the revised contract was better than the premium provision in the original contract, it
would still have had a chilling effect on future competitive suppliers. It is not true competition if
the current supplier, a monopoly provider of electricity, has the opportunity to match any offer
from another supplier and then to compel the customer to take electricity from that provider.
Under the terms of the first revised Article 8, an alternative supplier's hands would have been
tied because it could only make an offer which PSNH could later match; it could not negotiate
further for the customer's business on an equal level with PSNH and any other suppliers, and
there was no fair and equitable competitive bidding process. Under the first revised contract, the
alternative supplier had to first lay his cards on the table; no matter what the alternative supplier
offered to the customer PSNH was able to match the offer and then require the customer to take
service from PSNH at the matched price.

If we were already in a fully competitive market and a customer wanted to enter into this
kind of agreement we would see no reason to interfere. We are clearly not, however, in a fully
competitive environment at this point in time. Our Legislature and our Governor have indicated
their desire that we move toward competition and we have in fact taken steps in that direction.
But we are not there yet and therefore we must be vigilant to insure that existing monopoly
providers do not take advantage of their current status in such a way that it will significantly
affect our ability to make the transition to a free market. We believe that Article 8, even as
redrafted in the January 2, 1996 version, would have put PSNH at an unfair advantage and as
filed would not have been in the public interest.

While we assume that PSNH was trying to protect its stockholders and secure its business for
as long into the future as possible, we believe our role as utility regulators requires us to
carefully review any such proposal and the impact it would have on a free market. The majority,
therefore, again denied approval of NHPUC-118 until the anti-competitive provisions of Article
8 were removed.

On January 12, 1996, in response to the Commission deliberations concerning Teradyne on
January 8, 1996, PSNH filed another revised version of Special Contract No. NHPUC-118 which
deleted Articles 8 and 9 of the January 2,
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1996 filing and substituted a new Article 8. Our review of the January 12, 1996 filing has
quelled our concerns. Either party may now terminate NHPUC-118 after sixty months without
penalty upon six months written notice to the other in accordance with the notice provisions of
Article 16. All other terms, conditions and pricing of the original filing have remained
unchanged. We will, therefore, approve this contract today as being in the public interest.

B. CRR Motion for Reconsideration

[4] We must also address CRR's Motion for Reconsideration of our decision to deny its
Motion to Bar Jurisdiction and Motion to Intervene. As we stated in Order No. 21,953, we find
CRR's argument that the Commission lacks jurisdiction to be without merit. CRR has
demonstrated no new evidence or argument which warrants rehearing or reconsideration of this
issue.

Though we denied the Petition to Intervene in Order No. 21,953, we have reconsidered this
issue and will allow CRR to intervene. CRR is free to file comments during the nisi period, as
can any interested party. CRR may also seek reconsideration of this order under RSA 541:3.

Based upon the foregoing, it is hereby

ORDERED Nisi, that Special Contract No. NHPUC-118 between PSNH and Teradyne filed
on January 12, 1996, is APPROVED for effect on that date unless ordered otherwise; and it is

FURTHER ORDERED, that during any rate case or rate redesign filed by PSNH during the
life of Special Contract No. NHPUC-118, the Commission will consider whether any changes
should be made to the revenue requirements or cost studies as a result of the discounted rates
afforded Teradyne by our approval today of this special contract; and it is

FURTHER ORDERED, that pursuant to N.H. Admin. Rules, Puc 1601.05, the Petitioner
shall cause an attested copy of this Order Nisi to be published once in a statewide newspaper of
general circulation, such publication to be no later than January 25, 1996, and to be documented
by affidavit filed with this office on or before February 1, 1996; and it is

FURTHER ORDERED, that all persons interested in responding to this petition be notified
that they may submit their comments or file a written request for a hearing on this matter before
the Commission no later than February 8, 1996; and it is

FURTHER ORDERED, that any party interested in responding to such comments or request
for hearing shall do so no later than February 15, 1996; and it is

FURTHER ORDERED, that CRR's Motion for Reconsideration is GRANTED insofar as it
requests that its Petition to Intervene be granted; and it is

FURTHER ORDERED, that CRR's Motion for Reconsideration regarding the Motion to Bar
Jurisdiction is DENIED; and it is

FURTHER ORDERED, that this Order Nisi shall be effective February 17, 1996, unless the
Commission provides otherwise in a supplemental order issued prior to the effective date.

By order of the Public Utilities Commission of New Hampshire this eighteenth day of
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January, 1996.

Concurring Opinion of
Commissioner Bruce B. Ellsworth

[5] I was prepared to approve NHPUC-118 as filed on July 28, 1995. | am prepared to sign it
as modified and currently filed.

My colleagues and | agree on the need to move forward quickly and aggressively into the
exploration of a competitive environment. We agree that customers should be given a choice in
the terms and conditions under which they obtain electric utility service. We do not agree on the
constraints which should remain in place during this period of transition, or in the amount of
regulatory control which should be imposed during this period.

So long as the contract purchaser is satisfied with the provisions of the contract, and so long
as the contract does not impose any financial, operational or safety burdens on other customers,
then | am prepared to support a contract between the parties. | will not substitute my judgment
for the judgment of either of two

Page 41

willing parties in determining whether or not a contract is in their best interests.

I am also less critical of a utility's attempts to secure and maintain its customer base than are
my colleagues. I find it understandable and proper that PSNH take reasonable steps to minimize
the amount of stranded investment that may result as a consequence of competition by
attempting to include provisions in their contracts which commit their customers for extended
periods of time. While each of those provisions will be subject to a test of fairness and necessity,
I would be at least as critical of their failure to attempt to mitigate stranded costs as | would be of
their attempts to retain their customers.

Accordingly, | was prepared to sign an approving order for the contract as originally
submitted or as revised with the modifications to Article 8. | now join the majority in signing it
as presently filed. 1 also join them in all other aspects of the order.

Bruce B. Ellsworth
Commissioner

January 18, 1996

EDITOR'S APPENDIX

Citations in Text
[N.H.] Re Public Service Co. of New Hampshire, DR 95-205, Order No. 21,953, 80 NH PUC
796, Dec. 20, 1995.

NH.PUC*01/18/96*[89000]*81 NH PUC 42*Public Service Company of New Hampshire

[Go to End of 89000]
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81 NH PUC 42

Re Public Service Company of New Hampshire

DR 95-230
Order No. 21,987

New Hampshire Public Utilities Commission
January 18, 1996

ORDER rejecting an electric utility's proposed special rate contract with Miniature Precision
Bearings Corporation as filed, but directing the parties to modify and resubmit the contract
consistent with the concerns expressed by the commission. The commission finds possibly
anticompetitive those provisions in the contract that prevent the customer from contacting any
other power supplier for at least a five-year period. The commission also is troubled by those
terms that prohibit the customer from establishing generation facilities of its own, although such
concerns are mitigated by the fact that the customer's property is not conducive to self-generation
at the present time.

1. MONOPOLY AND COMPETITION, § 21

[N.H.] Restraint of trade and anticompetitive practices — Special contracts — Terms
encumbering customer's property — Anti-self-generation provisions — Mitigating factors —
Property not suitable for self-generation — Electric utility — Necessity of modification and
resubmission of contract. p. 45.

2. MONOPOLY AND COMPETITION, § 21

[N.H.] Restraint of trade and anticompetitive practices — Special contracts — Terms
encumbering customer's property or rights — Prohibitions on third-party power supplier bids —
Determination of anticompetitive effects — Electric utility — Necessity of modification and
resubmission of contract. p. 45.
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3. RATES, 8 166

[N.H.] Factors affecting reasonableness — Solicitation of business — Economic
development incentives for retaining industrial load — Special rate contracts — Electric utility
— Necessity of modification and resubmission. p. 45.

4. RATES, §49

[N.H.] Commission jurisdiction — As to special rate contracts — No unlawful infringement
on traditional rate-making practices — Commission authority to review and approve, modify,
reject, or remand. p. 45.

5. MONOPOLY AND COMPETITION, § 21
© Public Utilities Reports, Inc., 2008 66



PURbase

[N.H.] Restraint of trade and anticompetitive practices — Special contracts — Effect of
terms prohibiting competing third-party power supplier bids — Acquiescence by customer as a
factor — Meeting of the minds — Electric service — Dissenting opinion. p. 46.

BY THE COMMISSION:
ORDER

I. PROCEDURAL HISTORY AND
DESCRIPTION OF THE FILING

On August 18, 1995, Public Service Company of New Hampshire (PSNH) filed a request
with the New Hampshire Public Utilities Commission (Commission) for approval of a ten-year
special contract, Special Contract No. NHPUC-120 (NHPUC-120), between PSNH and
Miniature Precision Bearings Corporation (MPB). MPB, a wholly owned subsidiary of Timken
Company, is a manufacturer of ball and roller bearings and power transmission pulleys. At that
time, the Commission posted the filing on its list of new cases under consideration on its public
electronic bulletin board.

MPB has three manufacturing divisions located in Lebanon, New Hampshire and served by
Granite State Electric Company and a fourth operation in Keene, New Hampshire, which in turn
has three manufacturing facilities, all of which are served by PSNH. The Keene facilities employ
833. MPB also operates facilities in The Netherlands and recently began operations in
Singapore.

PSNH's filing was made pursuant to RSA 378:18 and the Checklist for Economic
Development and Business Retention Special Contracts as outlined in DR 91-172. NHPUC-120
is proposed to be effective for a period of ten years commencing August, 1, 1995 subject to
Commission approval. PSNH's filing included the special contract, testimony, and a technical
statement supporting the discounted rate for MPB in both redacted and unredacted form. A
statement from MPB supporting NHPUC-120 was attached as an exhibit.

Contemporaneous with its filing, PSNH requested protective treatment for certain customer
specific information considered confidential in the special contract, testimony and technical
statement. As with other requests of this type, we find the information to be protected falls
within the exceptions to RSA 91- A:5 and meets the terms of N.H. Admin. Rules, Puc 204.08.
Accordingly, the request for protective treatment will be granted.

On December 11, 1995, Campaign for Ratepayers Rights (CRR) filed a Motion to Bar
Jurisdiction and also filed for intervention in this Docket. On December 21, 1995, CRR filed a
Motion for Reconsideration.

PSNH asserts and the statement of Don Sporborg, MPB's Purchasing Manager, affirms that
MPB faces increasing competitive pressure as it seeks to increase operations in the competitive
commercial and international markets and while it tries to maintain its market share of the
defense and aerospace portion of its business. According to Mr. Sporborg, MPB has been and
continues to reduce its operating costs, including becoming more energy efficient, to remain
competitive in existing markets and expand into new markets. PSNH and Mr. Sporberg attest
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that electricity costs represent a significant portion of MPB's total operating costs. Moreover,
PSNH points out that MPB competes directly for a substantial amount of its business with
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New Hampshire Ball Bearings (NHBB), a PSNH customer served under Special Contract
No. NHPUC-108 (NHPUC-108). NHPUC-120 is designed to retain MPB's business, offer an
incentive for expansion and offer savings equivalent to those NHBB receives under
NHPUC-108.

The pricing contained in NHPUC-120 consists of rates of electric service for each facility
lower than those otherwise available under applicable tariff rates. The rates include a Customer
Charge, a Base Demand Charge, Excess Demand Charge, Base Energy Charge and an Excess
Energy Charge. The Excess Demand Charge will apply to all monthly Billing Demand above the
Base Demand levels specified in NHPUC-120. The Base Demand Charge is $10.25 per KW or
kVA-month until June 1, 1996 at which time it increases approximately 2.5% and continues to
escalate 2.5%, approximately, on the first day of June each year thereafter. The Excess Demand
Charge starts at $7.69 per KW or KVA-month and also escalates at approximately 2.5% on June
1 of each year.

The Base Energy Charge, which applies to all monthly consumption up to the Base Energy
level specified in NHPUC-120, is the total of the Base Amount (BA) in the Fuel and Purchased
Power Adjustment Clause (FPPAC), the FPPAC rate, the full level of the Nuclear
Decommissioning Charge (NDC) and an Energy Charge Adder of $0.011 per kWh until June 1,
1996. Thereafter, the Energy Charge Adder will be $0.015 per kwWh. The Excess Energy Charge
applies for all monthly consumption in excess of the Base Energy level and is the Base Energy
Charge minus $0.0025 per kWh. The maximum amount that MPB will be billed for service will
be the amount that MPB would have been billed during the year under the applicable standard
tariff rate. The minimum for any month is 103% of PSNH's short-term avoided cost. MPB's three
facilities are currently billed under two accounts and will continue to be billed as two separate
accounts. PSNH asserts that the facilities exceed the thresholds contained in the Commission's
Checkilist.

PSNH states that NHPUC-120 will benefit PSNH, MPB and PSNH's other customers. As a
condition of service under NHPUC-120, MPB accepts a number of provisions. Article 6, PSNH
as Sole Supplier, states MPB agrees to utilize PSNH as its sole supplier of electricity at its Keene
facilities during the term of NHPUC-120. Article 6 also states that MPB shall not operate a
generating facility nor allow a third party to own or operate a generating facility on property
MPB owns, acquires or controls within New Hampshire, for the purposes of displacing retail
sales of Northeast Utilities subsidiaries or retail sales of Northeast Utilities' wholesale
customers.(5)
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Article 8, Future Electric Supply Options, contains terms under which MPB may seek an
alternative supply of electricity for either a portion or all of MPB's requirements. In particular,
Article 8 states that MPB may not seek an alternative supplier sooner than sixty (60) months
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after the effective date of NHPUC-120. After 60 months, if MPB receives a bona fide offer from
a third party supplier, MPB must submit the terms of the offer to PSNH. If PSNH matches the
third party supply offer within 60 days, MPB is required to accept PSNH's proposal plus pay an
additional one cent per KWh premium.

I1. COMMISSION ANALYSIS
A. The Filing

The Commission has reviewed NHPUC-120, the supporting materials, and the information
on the land affected by NHPUC-120. We have conducted our review pursuant to RSA 378:18
and our intention to process the special contracts that were filed with the Commission before
November 6, 1995, as we had stated in Nashua Foundries, Inc. (Order No. 21,929, December 4,
1995).

In our initial deliberations on this contract at our December 11, 1995 public meeting we
indicated that we would approve NHPUC-120 if PSNH modified the length of the contract so
that it was similar to that provided to NHBB. Since then we have denied approval of the
Teradyne contract, as noted in more detail below, based on the alternative supplier provision that

Page 44

appears in this contract as well. To the extent that PSNH now modifies this contract in a
manner similar to what it did with Teradyne, our concern about the differences in length will
also probably be addressed. Our main concern in this area is that the two contracts, for MPB and
NHBB, be similar in as many provisions as possible given the fact that they are competitors.

[1-3] We remain concerned as a matter of policy about the potential anti-competitive effects
of Article 6 of NHPUC-120. However, in this instance although PSNH represents that two of the
three locations have land available to install generation, we believe the representation that lack
of gas availability and thermal load, as well as the noise concerns associated with installing
generation adjacent to a residential zoned area, suggest these are unlikely sites for development
of generation. Thus, we do not believe that this provision of NHPUC-120 will have a negative
impact on competition nor do we believe that the mere potential usage of this particular site for
generation should prevent the benefits of business retention and potential future expansion that
we expect will occur upon our approval of NHPUC-120. In addition, as we noted in Order No.
21,929, if MPB's property were indeed suitable for generation and its use became necessary,
condemnation rights under RSA 371:1 would be available to the appropriate entity.

The benefits of business retention discussed by Mr. Sporborg of MPB and Mr. Hall of PSNH
might warrant our outright approval of NHPUC-120 if not for the troubling provisions of Article
8 coupled with our concern about the potential negative competitive effects on MPB of the
special contract between PSNH and NHBB. We are concerned, as we stated on December 20,
1995, in Order No. 21,953 (Teradyne) and in Order No. 21,959 (Textron) that Article 8 "would
have a potentially chilling effect on future competitive suppliers.” Order No. 21,953 at 5. In both
Teradyne and Textron we recommended that PSNH refile the special contracts absent the anti-
competitive aspects of Article 8. On January 2, 1996, PSNH did refile the Teradyne special
contract, NHPUC-118, with a change to Article 8 to allow PSNH to match the price of a future
supplier within 60 days. In response to the Commission's deliberations expressing the same
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concern about the new article 8, PSNH refiled the Teradyne contract on January 12, 1996 and
removed all of the old Article 8 provisions.

We will direct PSNH to refile NHPUC-120 to eliminate the anti- competitive provisions of
Avrticle 8 as it did in the Teradyne situation. We can not accept a provision that allows PSNH, the
current supplier and monopolist, to match any offer from another supplier with or without a
premium and compel the customer to take electricity service from PSNH without further choice.
We must also point out that NHPUC-108 between PSNH and NHBB does not contain the
anti-competitive Article 8 language found in NHPUC-120 although NHPUC-108 does allow
either party to terminate after 60 months contingent upon payment of an early termination fee.

B. Motions

[4] We must also address CRR's Motion to Bar Jurisdiction and its Motion for Intervention.
At our Commission meeting on December 11, 1995, we denied CRR's request to be heard on
these two motions. This is consistent with our longstanding practice that the weekly Commission
meeting is a forum in which we announce orders and deliberate on pending matters. It is not an
opportunity for public input or discussion. At that meeting we deliberated on a number of special
contracts, including MPB, and announced our decision regarding the contract terms.

As we stated in Order No. 21,953 addressing the special contract between PSNH and
Teradyne, Inc., we reject CRR's argument that we lack jurisdiction to consider special contracts
involving PSNH. CRR's assertion that such special contracts are a violation of the Rate
Agreement between Northeast Utilities and the State of New Hampshire is without merit. The
Rate Agreement is silent on special contracts. The prohibition against change in rates pursuant to
RSA 362-C:6 does not serve to prohibit special contracts authorized in RSA 378:18. The Motion
to Bar Jurisdiction is, therefore, denied.
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Our denial of the Motion to Bar is consistent with a ruling from Merrimack County Superior
Court (McGuire, J.) on December 11, 1995 in NH Office of Consumer Advocate et al. v. Public
Utilities Commission, Docket No. 95-E-331. In denying a Petition filed by OCA and CRR
seeking to enjoin our deliberations of Teradyne, MPB and other special contracts, the Court
found that in approving the Rate Agreement the legislature did not vacate or alter our authority
under RSA 378:18 to approve special contracts "and has not done so since the passage of the rate
agreement.” We will deny CRR's motion to Bar Jurisdiction in the MPB docket as we did in
Teradyne, and will do so in the other dockets in which it was filed, that is, DR 95-214
(Kollsman), DR 95-270 (Textron), DR 95- 303 (Wyman-Gordon) and DR 95-320 (Hitchiner).

CRR also moved to intervene on December 11, 1995 in MPB and other special contracts.
Because we did not set a formal deadline for intervention, we will grant CRR's request. CRR
may seek reconsideration of this order under RSA 541:3, and may participate as can any
intervenor, including the Office of Consumer Advocate, in a special contract docket.

It should be noted that we previously denied CRR's request to intervene in the special
contract between PSNH and Teradyne, Inc., DR 95-205. We have reconsidered that decision and
believe it is wiser to grant CRR's intervention request in the Teradyne case as well as the other
special contracts for which it sought intervention, that is, DR 95-214 (Kollsman), DR 95-270
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(Textron), DR 95-303 (Wyman-Gordon) and DR 95-320 (Hitchiner).

As is our usual practice, a determination of the Commission is not final until a written order
is issued. For that reason, CRR's request for reconsideration of the Motion to Bar Jurisdiction is
premature, prior to the issuance of the order. Pursuant to RSA 541:3, CRR has thirty days in
which to file for reconsideration of this order, if it so chooses.

Based upon the foregoing, it is hereby
ORDERED, that Special Contract No NHPUC-120 is DENIED without prejudice; and it is

FURTHER ORDERED, that PSNH may refile NHPUC-120 amended in accordance with the
terms of this order; and it is

FURTHER ORDERED, that PSNH's request for protective treatment is GRANTED pursuant
to RSA 91-A:5,1V and N.H. Admin. Rules, Puc 204.08, subject to reconsideration in the event
that the Commission Staff or any party raises concerns, after review of the redacted materials, as
well as the on-going rights of the Commission to reconsider this order in light of RSA 91-A,
should circumstances so warrant; and it is

FURTHER ORDERED, that CRR's Motion to Bar Jurisdiction is DENIED; and it is
FURTHER ORDERED, that CRR's Petition for Intervention is GRANTED.

By order of the Public Utilities Commission of New Hampshire this eighteenth day of
January, 1996.

Concurring Opinion of
Commissioner Bruce B. Ellsworth

[5] I would approve NHPUC-120 as filed.

While | agree with my colleagues that Article 8 poses issues which some might consider
anti-competitive, | cannot find that it is not in the public interest. There is, here, a contract of two
willing parties. If each is satisfied as to the terms and conditions of NHPUC-120, I cannot find it
in the public interest to deny them the right to execute it.

Accordingly, | was, and am, prepared to sign an approving order for the contract as
submitted. However, the majority returns the contract for reconsideration of Article 8. If the
parties agree to the majority's remedy to Article 8, and if the majority approves the remedied
contract, I will join them in approving it.

Bruce B. Ellsworth
Commissioner

January 18, 1996
FOOTNOTES

1By letter of the Executive Director of the
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Commission, dated November 9, 1995, PSNH was directed to file supplemental information
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on the MPB special contract. Specifically, the Commission requested information on the land
affected by NHPUC-120, including whether the land affected had generation potential. On
November 29, 1995, PSNH filed a one-page summary of the information requested. PSNH stated
that two of the three MPB locations in Keene would have generation potential, but concluded
that generation is not likely because the facilities are not located near a gas line and because the
two facilities lack the thermal load to support cogeneration. PSNH states the third site has
insufficient land for installing generation. The location of all three facilities near residential
zones presents concerns about noise that would have to addressed if generation were installed.

EDITOR'S APPENDIX

Citations in Text
[N.H.] Re Public Service Co. of New Hampshire, DR 95-149, Order No. 21,929, 80 NH PUC
770, Dec. 4, 1995. [N.H.] Re Public Service Co. of New Hampshire, DR 95-205, Order No.
21,953, 80 NH PUC 796, Dec. 20, 1995. [N.H.] Re Public Service Co. of New Hampshire, DR
95-270, Order No. 21,959, 80 NH PUC 812, Dec. 28, 1995.

NH.PUC*01/18/96*[89001]*81 NH PUC 47*Public Service Company of New Hampshire

[Go to End of 89001]

81 NH PUC 47

Re Public Service Company of New Hampshire

DR 95-303
Order No. 21,988

New Hampshire Public Utilities Commission
January 18, 1996

ORDER approving an electric utility's proposed special rate contract with an industrial customer,
Wyman-Gordon Investment Castings, Inc., subject to certain modifications. The contract is
found to meet the criteria for economic development, as it is designed as an incentive for the
customer to relocate facilities into the state and thus create new jobs. However, the terms
governing minimum charges are required to be revised, to assure that all nuclear
decommissioning and fuel and purchased power adjustment clause costs are covered.

1. RATES, § 166

[N.H.] Factors affecting reasonableness — Solicitation of business — Economic
development initiatives — Incentives for the relocation of industrial load — Via special rate
contracts — Electric utility — Anti-self-generation terms notwithstanding. p. 48.

2. RATES, § 336
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[N.H.] Electric rate design — Minimum charges — For industrial customer — Under a
special discounted rate contract — Necessity of revision — To assure coverage of certain
expense items. p. 49.

3. RATES, 8§ 49

[N.H.] Commission jurisdiction — As to special rate contracts — No unlawful infringement
on traditional rate-making practices — Commission authority to review and approve, modify,
reject, or remand. p. 49.

BY THE COMMISSION:
ORDER

I. PROCEDURAL HISTORY AND
DESCRIPTION OF THE FILING

Public Service Company of New Hampshire (PSNH), filed with the New Hampshire Public
Utilities Commission (Commission) on October 26, 1995, a seven-year special contract, Special
Contract No. NHPUC-122 (NHPUC-122), between PSNH and Wyman-Gordon Investment
Castings, Inc.
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(Wyman-Gordon), a wholly owned subsidiary of Wyman-Gordon Company.
Wyman-Gordon, headquartered in Massachusetts, is a leading manufacturer of advanced metal
components for the commercial and defense aerospace industry, and the power generation
industry. At that time, the Commission posted the filing on its list of new cases under
consideration on its public electronic bulletin board.

PSNH filed the contract pursuant to RSA 378:18 and the Checklist for Economic
Development and Business Retention Special Contracts as outlined in DR 91-172. NHPUC-122
is proposed to take effect on the Commencement Date as defined in NHPUC-122 and remain in
effect through December 31, 2002, pending Commission approval. PSNH's filing included the
special contract, testimony, and a technical statement supporting the discounted rates for
Wyman-Gordon in both redacted and unredacted form. A one-page statement from
Wyman-Gordon supporting NHPUC-122 was attached to the PSNH technical statement.

Contemporaneous with its filing, PSNH requested protective treatment for certain customer
specific information considered confidential in the special contract, testimony and technical
statement. As with other requests of this type, we find the information to be protected falls
within the exceptions to RSA 91-A:5 and meets the terms of N.H. Admin. Rules, Puc 204.08.
Accordingly, the request for protective treatment will be granted.

On December 11, 1995, Campaign for Ratepayers Rights (CRR) filed a Motion to Bar
Jurisdiction and also requested intervention in this docket.

PSNH considers NHPUC-122 an economic development special contract designed to allow
Wyman-Gordon to locate a new state-of-the-art furnace for titanium investment casting at its
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facility in Franklin, New Hampshire. Wyman-Gordon closed its Franklin facility in 1993 as part
of a cost reduction program. PSNH asserts in its filing that electricity represents a significant
cost of production for the new titanium casting operation. Absent approval of NHPUC-122,
Wyman-Gordon will not locate the new titanium casting operation at its Franklin facility. Fred
W. Smith, Vice President of

Non-Ferrous Operations at Wyman-Gordon, states the discounted rates contained in
NHPUC-122 are necessary to offset the enticements by the State of Connecticut for
Wyman-Gordon to expand its titanium plant in Groton, Connecticut. PSNH states NHPUC-122
will benefit PSNH, Wyman-Gordon, and PSNH's other customers.

The pricing of NHPUC-122 consists of applying a percent discount to Wyman-Gordon's total
electric bill based on service provided under PSNH's applicable standard tariff rate. The discount
is 30 percent from the Effective Date through the year 2000, 20 percent in 2001 and 10 percent
for the final year, 2002.

As a condition of service under NHPUC-122, Wyman-Gordon accepts a number of
provisions. Article 6, PSNH as Sole Supplier, states Wyman-Gordon agrees to utilize PSNH as
its sole supplier of electricity at its Franklin facility during the term of NHPUC-122. Article 6
also states that Wyman-Gordon shall not operate a generating facility nor allow a third party to
own or operate a generating facility on property Wyman-Gordon owns, acquires or controls
within New Hampshire for the purpose of displacing sales to retail customers of Northeast
Utilities' subsidiaries or sales to retail customers of Northeast Utilities' wholesale customers
during the term of NHPUC-122.1(6)

Article 8, Service under Economic Development Tariff Rates, provides that NHPUC-122
will terminate and Wyman-Gordon will receive service from PSNH under economic
development tariff rates if economic development rates for PSNH are approved by the
Commission during the term of NHPUC-122 and if the savings of the economic development
tariff rates provide Wyman-Gordon with similar prices, terms, and conditions as contained in
NHPUC-122.2(7)

Il. COMMISSION ANALYSIS
A. The Filing

[1] The Commission has reviewed NHPUC-122, the supporting materials, and the
information on the land affected by NHPUC-122. We have conducted our review pursuant to
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RSA 378:18 and our intention to process the special contracts that were filed with the
Commission before November 6, 1995, as we had stated in Nashua Foundries, Inc. (Order No.
21,929, December 4, 1995). We remain concerned about the potential anti-competitive effects of
Article 6 of NHPUC-122 as the Franklin facility has land, natural gas availability and a potential
thermal load that could be used for generation. Nonetheless, we do not think the potential usage
of this particular site for generation should prevent the benefits that will occur by approving
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NHPUC-122 and the subsequent location of a state-of-the-art titanium casting operation in
Franklin which will create 75 new jobs. Based on the representations of Mr. Smith of
Wyman-Gordon and Mr. Hall of PSNH and the fact that Wyman-Gordon chose not to locate the
titanium casting operation initially in Franklin and instead closed the Franklin facility, we
believe NHPUC-122 is a necessary part of Wyman-Gordon's decision to expand at its Franklin,
New Hampshire facility.

[2] Article 4 of NHPUC-122 regarding the Minimum Charge for Electric Service needs to be
modified by PSNH. It concerns the percent discount off the total bill. We want to ensure that the
pricing provisions will cover certain costs, such as the full nuclear decommissioning and the
base amount and rate of the Fuel and Purchased Power Adjustment Clause. We understand
PSNH changed a provision in Rate ED in DR 95-180 for purposes of calculating the minimum
monthly bill. We would expect a similar revision in Article 4 of NHPUC-122.

If the Commission approves some form of economic development and business retention
rates in DR 95-180, we will direct PSNH to file a letter within 30 days with the Commission
stating whether Wyman-Gordon will receive service under the Commission approved economic
development rate and when it will commence.

B. Motions

[3] We must also address CRR's Motion to Bar Jurisdiction. At our Commission meeting on
December 11, 1995, we refused to grant CRR's request to be heard. This is consistent with our
longstanding practice that this weekly Commission meeting is a forum in which we announce
orders and deliberate on pending matters. It is not an opportunity for public input or discussion.
At that meeting we deliberated on a number of special contracts, including Wyman-Gordon, and
announced our decision regarding the contract terms.

As we stated in Order No. 21,953 addressing the special contract between PSNH and
Teradyne, Inc., we reject CRR's argument that we lack jurisdiction to consider special contracts
involving PSNH. CRR's assertion that such special contracts are a violation of the Rate
Agreement between Northeast Utilities and the State of New Hampshire is without merit. The
Rate Agreement is silent on special contracts. The prohibition against rate changes pursuant to
RSA 362-C:6 does not serve to prohibit special contracts authorized in RSA 378:18. The Motion
to Bar Jurisdiction is, therefore, denied.

Our denial of the Motion to Bar is consistent with a ruling from Merrimack County Superior
Court (McGuire, J.) on December 11, 1995 in NH Office of Consumer Advocate et al. v. Public
Utilities Commission, Docket No. 95-E-331. In denying a Petition filed by OCA and CRR
seeking to enjoin our deliberations of Teradyne, MPB and other special contracts, the Court
found that in approving the Rate Agreement the legislature did not vacate or alter our authority
under RSA 378:18 to approve special contracts "and has not done so since the passage of the rate
agreement.” We will deny CRR's motion to Bar Jurisdiction in the Wyman-Gordon docket as we
did in Teradyne, and will do so in the other dockets in which it was filed, that is, DR 95-214
(Kollsman), DR 95-230 (Miniature Precision Bearings), DR 95-270 (Textron) and DR 95-320
(Hitchiner).

A determination of the Commission is not final until a written order is issued. For that
reason, CRR's request for reconsideration of the Motion to Bar Jurisdiction is premature, prior to
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the issuance of the order. Pursuant to RSA 541:3, CRR has thirty days in which to file for
reconsideration of this order, if it so chooses.
CRR also moved to intervene on December 11, 1995 in Wyman-Gordon and other
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special contracts. Because we did not set a formal deadline for intervention, we will grant
CRR's request. CRR is free to participate as any intervenor, including the Office of Consumer
Advocate, in a special contract case. It may also seek, pursuant to RSA 541:3, reconsideration of
this order.

It should be noted that we previously denied CRR's request to intervene in one of the special
contracts with PSNH, DR 95-205 between PSNH and Teradyne, Inc. We have reconsidered that
decision and believe it is wiser to grant CRR's intervention request in the Teradyne case as well
as in cases involving the other special contracts for which it sought intervention, that is, DR
95-214 (Kollsman), DR 95-230 (Miniature Precision Bearings), DR 95-270 (Textron) and DR
95-320 (Hitchiner).

Based upon the foregoing, it is hereby

ORDERED Nisi, that Special Contract No. NHPUC-122 between PSNH and
Wyman-Gordon is Approved pending revision of Article 4 - Minimum Charges for Electric
Service as specified in this Order; and it is

FURTHER ORDERED, that during any rate case or rate redesign filed by PSNH during the
life of Special Contract No. NHPUC-122, the Commission will consider whether any changes
should be made to the revenue requirements or cost studies as a result of the discounted rates
afforded Wyman-Gordon by our approval today of this special contract; and it is

FURTHER ORDERED, CRR's Petition to Intervene is GRANTED:; and it is
FURTHER ORDERED, that CRR's Motion to Bar Jurisdiction is DENIED; and it is

FURTHER ORDERED, that pursuant to N.H. Admin. Rules, Puc 1601.05, the Petitioner
shall cause an attested copy of this Order Nisi to be published once in a statewide newspaper of
general circulation, such publication to be no later than January 25, 1996 and to be documented
by affidavit filed with this office on or before February 1, 1996; and it is

FURTHER ORDERED, that all persons interested in responding to this petition be notified
that they may submit their comments or file a written request for a hearing on this matter before
the Commission no later than February 8, 1996; and it is

FURTHER ORDERED, that any party interested in responding to such comments or request
for hearing shall do so no later than February 15, 1996; and it is

FURTHER ORDERED, that PSNH file with the Commission once each year on July 1 the
benefits PSNH and Wyman-Gordon are receiving from Special Contract No. NHPUC-122; and it
IS

FURTHER ORDERED, that this Order Nisi shall be effective February 17, 1996, unless the
Commission provides otherwise in a supplemental order issued prior to the effective date.
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By order of the Public Utilities Commission of New Hampshire this eighteenth day of
January, 1996.

FOOTNOTES

1By letter of the Executive Director of the Commission, dated November 9, 1995, PSNH was
directed to file supplemental information on the Wyman-Gordon special contract, NHPUC-122.
Specifically, the Commission requested information on the land affected by NHPUC-122,
including whether the land affected had generation potential. On December 1, 1995, PSNH filed
a two-page summary of the information requested. PSNH stated the Franklin facility is located
on 12.37 acres in an industrial park. The site does not have existing generation, but is serviced
by a natural gas line with a propane tank in reserve. PSNH concludes that generation could be
installed at the Franklin facility, but that it is unlikely as Wyman-Gordon has no interest in
installing generation and would prefer to use the land for expansion. PSNH also evaluated the
generation potential at Wyman-Gordon's Northfield facility which is served by PSNH under
special contract NHPUC-94. The Northfield facility occupies most of the 6.72 acre site and
though PSNH believes generation is possible, it is unlikely.

2PSNH has filed rates for economic development and business retention which are currently
under review by the Commission in docket number DR 95-180.

EDITOR'S APPENDIX

Citations in Text
[N.H.] Re Public Service Co. of New Hampshire, DR
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95-149, Order No. 21,929, 80 NH PUC 770, Dec. 4, 1995. [N.H.] Re Public Service Co. of New
Hampshire, DR 95-205, Order No. 21,953, 80 NH PUC 796, Dec. 20, 1995.

NH.PUC*01/22/96*[89002]*81 NH PUC 51*Innovative Telecom Corporation

[Go to End of 89002]

81 NH PUC 51
Re Innovative Telecom Corporation

Additional applicant: Innovative Holding Corporation dba Innovative Telecom Corporation

DE 95-306
Order No. 21,989

New Hampshire Public Utilities Commission
January 22, 1996
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ORDER approving an interexchange telephone carrier's plan for an intracorporate
reorganization, culminating in the formation of a parent holding company as a foreign
corporation.

1. COMMISSIONS, § 40

[N.H.] Scope of jurisdiction and regulation — Over foreign corporations — As part of
holding company transactions. p. 52.

2. INTERCORPORATE RELATIONS, § 13

[N.H.] Holding companies — Formation of — As a foreign corporation — Associated stock
transfers — Internal intracorporate reorganization — Interexchange telephone carrier — Extent
of commission jurisdiction. p. 52.

BY THE COMMISSION:
ORDER

On November 2, 1995, Innovative Telecom Corp., formerly a New Hampshire corporation
now succeeded by Innovative Holding Corp. d/b/a Innovative Telecom Corp. (Innovative), a
Delaware corporation, pursuant to inter alia, 374:33, filed a petition with the New Hampshire
Public Utilities Commission (Commission). Innovative is authorized to transact business as a
telecommunications public utility pursuant to Commission Order No. 20,769, issued in DE
92-225 (February 23, 1993). Innovative:

(1) requests authority for the merger transaction whereby it executed an Intra-corporate
reorganization which effected a change in the company's state of incorporation from New
Hampshire to Delaware;

(2) asserts that pursuant to Commission precedent, once Innovative has completed the
transfer of control and migratory merger becoming a foreign corporation, that it is no longer
required to seek prior Commission approval for the issuance of stock. See WilTel of New
Hampshire, Inc., 79 NH PUC 671 (December 6, 1994). In the alternative, to the extent the
Commission finds that New Hampshire law requires it, Innovative seeks authority to issue shares
representing approximately twenty-five percent (25%) of the company's shares to the "Investors”
identified at page five of its Petition;

(3) asserts that although the above proposed stock issuance would, if purchased by a public
utility or public utility holding company (as defined by RSA 362:2) require prior Commission
approval pursuant to RSA 374:22, since Innovative is issuing the stock to two non-utility
entities, prior Commission approval is not required. In the alternative, to the extent the
Commission finds that New Hampshire law requires it, Innovative seeks authority to issue the
shares to the "Investors™ identified at page five of its Petition; and

(4) seeks explicit authority to establish a holding-company/operating-subsidiary structure,
wherein the authority granted by the Commission to transact business as a telecommunications
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public utility in the State of New Hampshire will be held by the operating subsidiary, a Delaware
corporation.
Information evidencing Innovative's
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financial, technical, and managerial competence is contained in the record of DE 92-225. The
Staff has reviewed the updated financial data filed with the petition and reaffirms Innovative's
financial competence. Innovative is in good standing as there are no outstanding consumer
complaints against or current investigations of the applicant. Innovative attests it will continue to
serve its customers and the public pursuant to its current tariff on file with the Commission.

The Petition outlines the following multi-step transaction. Authority was initially issued to
Innovative Telecom Corp. (ITC- NH), a New Hampshire corporation.

Step 1: Innovative Telecom Corp. (ITC-DEL), a Delaware corporation, will be established. A
Delaware corporation named Innovative Holding Corporation (IHC) has been established. IHC is
equivalent to ITC-DEL and is used hereafter. Innovative seeks authority to fold ITC-NH into
IHC, including transferring the Commission authority to transact business as a
telecommunications public utility in the State of New Hampshire. IHC will be the surviving
entity. Innovative seeks authority for IHC to issue Series A Preferred Stock approximately equal
to twenty-five (25%) of the company.

Step 2: Innovative will create a holding company structure as outlined in steps 2 through 6
that will occur virtually simultaneously. IHC creates a wholly-owned subsidiary, (paradoxically
called) "Parent," a Delaware corporation of which IHC holds the single outstanding share.
Likewise a wholly-owned subsidiary of Parent, "Sub Co." will be established, also as a Delaware
corporation.

Step 3: IHC and Sub Co. will merge and IHC will be the surviving entity. By virtue of the
merger, and by operation of Delaware General Corporation Law, all stock of IHC is converted to
identical stock of Parent. All former shareholders of IHC now own identical stock in Parent.

Step 4: IHC now is a subsidiary of Parent and, from Step 2, IHC holds one share (of many
shares) of common stock of Parent.

Step 5: The one share of common stock of Parent held by IHC is redeemed and surrendered.

Step 6: IHC will change its corporate name to "Innovative Telecom Corp.," and Parent will
simultaneously change its corporate name to "Innovative Holding Corp."

[1, 2] The above is Innovative's good faith belief of the probable sequence and structure of
the transaction. Due to the complexity of the transaction, it is possible that variations may occur
in the actual transaction and ultimate structure. Notwithstanding the preceding, from the
Commission's perspective, the Authority to transact business as a telecommunications public
utility in the State of New Hampshire will ultimately reside with Innovative Telecom Corp., the
wholly-owned Delaware subsidiary of Innovative Holding Corp, a Delaware Corp.

Innovative asserts that significant financial and competitive benefits would be made
available to the company by reorganizing as a Delaware company, creating a holding company
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structure, issuing the Series A preferred Stock, and transferring the minority shares to the
Investors. Innovative asserts they will continue to offer uninterrupted, high-quality, affordable
services under the Innovative Telecom Corp. name and pursuant to their current authorized
Commission tariff.

We have reviewed Innovative's filing and the recommendations of the Staff. We are
concerned that Innovative has evidently failed to notify the Commission of the minor change in
the composition of its New Hampshire corporate structure. However, we view this petition as an
effective remedy to cure the technical defect.

Staff stated it had no objection to the issuance of additional shares of common or preferred
stock. Staff stated that a detailed review and analysis of the Petition exhibits had not been
performed in this regard because Innovative is now a foreign corporation pursuant to RSA
374:25 and operates in a competitive interexchange resale carrier market in which traditional rate
of return regulation does not apply. Because there are no monopoly customers at risk of
cross-subsidization, the failure of an interexchange resale carrier as a result of inappropriate
financing arrangements will be the burden of the company's stockholders and will not harm the
public interest.

Staff further noted that pursuant to RSA
Page 52

369:8 Foreign Business, the Applicant is not subject to the provisions of RSA 369:1-7.

We find the proposed changes to be in the public good. The Commission permits flexibility
by interexchange carriers in order to foster competition in the New Hampshire intrastate toll
market and to allow the Commission to analyze the effects of such competition. Therefore, the
Commission will approve the Petition as filed.

Based on the foregoing, it is hereby

ORDERED, that Innovative's Application for Intra-corporate Reorganization, Stock Issuance
and Transfer of Control is approved.

By order of the Public Utilities Commission of New Hampshire this twenty-second day of
January, 1996.

EDITOR'S APPENDIX

Citations in Text
[N.H.] Re Innovative Telecom Corp., DE 92-225, Order No. 20,769, 78 NH PUC 108, Feb. 23,
1993.

NH.PUC*01/22/96*[89003]*81 NH PUC 53*New England Telephone and Telegraph Company

[Go to End of 89003]
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81 NH PUC 53

Re New England Telephone and Telegraph Company

DR 96-017
Order No. 21,990

New Hampshire Public Utilities Commission
January 22, 1996

ORDER agreeing that certain parts of a special rate contract executed by a local exchange
telephone carrier and Sprint Communications for the provision of Centrex service should be
subject to protective treatment in that disclosure of such information could place both the carrier
and the customer at a competitive disadvantage.

1. PROCEDURE, § 16

[N.H.] Discovery and inspection — Protective treatment — Relative to special rate contract
— Customer-specific operational and usage data — Competitive disadvantages of disclosure —
Benefits of nondisclosure outweighing those of disclosure — Telecommunications services. p.
54,

BY THE COMMISSION:
ORDER

On January 15, 1996, New England Telephone and Telegraph Company (NYNEX) filed with
the New Hampshire Public Utilities Commission (Commission), pursuant to RSA 378:18,
special contract with Sprint Communications, Inc. (Sprint) for the provision of centrex service.
Concurrent with the special contract, NYNEX filed a Motion for Proprietary Treatment of
portions of the contract and supporting materials (hereinafter collectively the Information).
According to NYNEX, the Commission Staff takes no position regarding the motion and the
Office of Consumer Advocate also takes no position.

In its motion NYNEX argues that the Information should be afforded protective treatment
because, using our analysis in Re NET, Order No. 21,731, it is within the exemptions permitted
by RSA 91-A:5,1V, as demonstrated by the information submitted pursuant to N.H. Admin.
Rules, Puc 204.08(b)(1) through (b)(4). Specifically, NYNEX states that it provided the
documents required in Puc 204.08(b)(1) and cited the statutory support required by Puc
204.08(b)(2). NYNEX states that the Information consists of details of a special contract relating
to pricing and incremental cost information for competitive services not reflected in tariffs of
general application, thus meeting the requirements of Puc 204.08(b)(4). NYNEX provides facts
describing the benefits of non-disclosure, thus meeting the requirements of Puc 204.08(b)(3).
NYNEX finally asserts that

Page 53
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the benefits of non-disclosure outweigh the benefits of disclosure.

[1] We recognize that the detailed customer specific information regarding customer usage,
costs and terms of service contained in the Information is critical to review of the special
contract by the Commission and Commission Staff, as required by RSA 378:18.

We also recognize that businesses engaged in discussions with regulated utilities are
reluctant to disclose sensitive commercial and financial information if it is to become part of the
public record.

NYNEX has alleged that disclosure of the information would result in harm to both itself, its
customers, and Sprint. The harm to NYNEX would occur because the pricing and costing data
contained in the Information will apply to other, future network designs. Therefore, in future
negotiations NYNEX will be placed at a disadvantage. Harm to Sprint would occur because
valuable marketing information could be obtained by competitors providing alternatives to the
services Sprint provides. In addition, Sprint's Customer Proprietary Network Information, which
the FCC has determined is protectible, would be released.

Under the balancing test we have applied in prior cases, Re NET, 74 NH PUC 307 (1989), Re
Eastern Utilities Associates, 76 NH PUC 236 (1991), et al., the benefits of non-disclosure appear
to outweigh the benefits of disclosure. Thus, the Information should be exempt from public
disclosure pursuant to RSA 91-A:5,IV and N.H. Admin. Rules, Puc 204.08.

Based upon the foregoing, it is hereby

ORDERED, that NYNEX's Motion for Confidential Treatment of portions of its special
contract for the provision of centrex service to Sprint, and the supporting materials thereto, is
GRANTED; and it is

FURTHER ORDERED, that this order is subject to reconsideration in the event that the
Commission Staff or any party raised concerns, after review of the redacted materials, as well as
the on-going rights of the Commission to reconsider this order in light of RSA 91-A, should
circumstances so warrant.

By order of the Public Utilities Commission of New Hampshire this twenty-second day of
January, 1996.

EDITOR'S APPENDIX

Citations in Text
[N.H.] Re New England Teleph. & Teleg. Co. dba NYNEX, DR 95-069, Order No. 21,731, 80
NH PUC 437, July 10, 1995.

NH.PUC*01/22/96*[89004]*81 NH PUC 54*Sprint Communications Company of New Hampshire, Inc.

[Go to End of 89004]
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81 NH PUC 54

Re Sprint Communications Company of New Hampshire, Inc.

DR 95-356
Order No. 21,991

New Hampshire Public Utilities Commission
January 22, 1996

ORDER authorizing an interexchange telephone carrier to introduce a toll-free number by which
a customer can access the carrier for making collect calls, subject to per-minute usage rates and a
per-call charge of 79 cents for station-to-station calls and of $3.24 for person-to-person calls.

1. RATES, § 589

[N.H.] Telephone rate design — Toll service — Person-to-person and station-to-station calls
— Collect calls — Access to carrier via special toll-free number — Per-call charges —
Interexchange telephone carrier. p. 54.

BY THE COMMISSION:
ORDER
[1] On December 22, 1995, the New Hampshire Public Utilities Commission
Page 54

(Commission) received a petition from Sprint Communications Company of New
Hampshire, Inc. (Sprint), requesting authority to introduce Toll Free Access Collect, for effect
January 25, 1996.

Toll Free Access Collect offers customers an opportunity to place collect calls using a
Sprint-provided toll free access number. The per minute usage rates are $.26 daytime, $.15
evening, and $.10 night/weekend. There is a per call charge of $.79 for station-to-station calls
and a per call charge of $3.24 for person-to-person calls.

We find the proposed changes to be in the public good. New services expand the choice of
telephone services and foster competition in the New Hampshire intrastate toll market which
allow the Commission to analyze the effects of such competition. Therefore, the Commission
will authorize the introduction of Toll Free Access Collect.

Based upon the foregoing, it is hereby

ORDERED, that the following pages of Sprint's tariff, NHPUC No. 4, are approved for effect
as filed:

Original Page 61.1
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Original 89.2;
and it is
FURTHER ORDERED, that Sprint file properly annotated tariff pages in compliance with

this Commission order no later than 30 days from the issuance date of this order as required by
N.H. Admin. Rule Puc 1601.05(k).

By order of the Public Utilities Commission of New Hampshire this twenty-second day of
January, 1996.

NH.PUC*01/22/96*[89005]*81 NH PUC 55*AT&T Communications of New Hampshire, Inc.

[Go to End of 89005]

81 NH PUC 55

Re AT&T Communications of New Hampshire, Inc.

DR 95-357
Order No. 21,992

New Hampshire Public Utilities Commission
January 22, 1996

ORDER authorizing an interexchange telephone carrier to use special pricing arrangements for
its "MEGACOM 800" service.

1. RATES, § 582

[N.H.] Telephone rate design — Toll service — "MEGACOM 800" service — Special
pricing arrangements — Interexchange telephone carrier. p. 55.

BY THE COMMISSION:
ORDER

[1] On December 22, 1995, the New Hampshire Public Utilities Commission (Commission)
received a petition from AT&T Communications of New Hampshire, Inc. (AT&T), requesting
approval of a Special Pricing Arrangement, pursuant to its tariff, for effect January 22, 1996.

The rate and term of the Special Pricing Arrangement for MEGACOM 800 Service are
specified on the proposed tariff page pursuant to Section 1, paragraph 1.13 of AT&T's effective
tariff.

We find the proposed changes to be in the public good. The Commission permits flexibility
in tariffing by interexchange carriers in order to foster competition in the New Hampshire
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intrastate toll market and allow the Commission to analyze the effects of such competition.
Therefore, the Commission will authorize AT&T to revise its tariff as outlined above.

Page 55

Based upon the foregoing, it is hereby

ORDERED, that the following pages of AT&T's tariff, NHPUC No. 1 are approved for effect
as filed:

Master Table of Contents
2nd Revised Page 1.1
Table of Contents
Original Page 27
Section 25
Original Page 1
Original Page 2;
and it is
FURTHER ORDERED, that AT&T file properly annotated tariff pages in compliance with

this Commission order no later than 30 days from the issuance date of this order as required by
N.H. Admin. Rule Puc 1601.05(k).

By order of the Public Utilities Commission of New Hampshire this twenty-second day of
January, 1996.

NH.PUC*01/22/96*[89006]*81 NH PUC 56*Great Bay Water Company, Inc.

[Go to End of 89006]

81 NH PUC 56

Re Great Bay Water Company, Inc.

DR 94-185
Order No. 21,993

New Hampshire Public Utilities Commission
January 22, 1996

APPLICATION by water utility for approval of its quarterly customer surcharge for the recovery
of rate case expenses; granted.

1. EXPENSES, 8§ 89
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[N.H.] Rate case expense — Actual billings as basis — Recovery via quarterly sur-
charge — Updates — Water utility. p. 56.

BY THE COMMISSION:
ORDER

[1] On May 23, 1995 Great Bay Water Co., Inc. (Great Bay) filed with the New Hampshire
Public Utilities Commission (Commission) a Summary of Rate Case Expenses and supporting
documentation in the amount of $8,075.46 incurred in this permanent rate decrease docket.
Commission Staff has reviewed this documentation and recommended approval. Consistent with
a written Stipulation with Great Bay, the requested amount will be recovered from the 87
customers in a surcharge to be applied over a 48-month period, at a quarterly amount of $5.81.

We find the quarterly recoupment of rate case expenses in the amount of $8,075.46 to be
consistent with the public good.

Based upon the foregoing, it is hereby

ORDERED, that the rate case expenses for Great Bay be approved effective the date of this
order; and it is

FURTHER ORDERED, that Great Bay shall submit a revised tariff page reflecting the rate
case recoupment amount, annotated with this Commission order number effective the date of this
order; and it is

FURTHER ORDERED, that prior to the end of the recoupment period, Great Bay shall file a
revised rate for the balance of the rate case expenses to be recovered in the last billing period to
assure an accurate recovery.

By order of the Public Utilities Commission of New Hampshire this twenty-second day of
January, 1996.

NH.PUC*01/23/96*[89007]*81 NH PUC 57*Connecticut Valley Electric Company, Inc.

[Go to End of 89007]

81 NH PUC 57

Re Connecticut Valley Electric Company, Inc.

DR 95-307
Order No. 21,994

New Hampshire Public Utilities Commission
January 23, 1996
ORDER adopting a procedural schedule for addressing an electric utility's proposed 1996
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conservation and load management programs.

1. CONSERVATION, § 1

[N.H.] Annual conservation and load management program filing — Electric utility —
Procedural schedule — Issues to be addressed — Streamlining of programs — Direct billing of
participants. p. 57.

BY THE COMMISSION:
ORDER

[1] On November 3, 1995, Connecticut Valley Electric Company, Inc. (CVEC) filed with the
New Hampshire Public Utilities Commission (Commission) a Conservation & Load
Management Programs (C&LM) proposal and supporting testimony and exhibits.

By Order of Notice dated November 22, 1995, the Commission set a prehearing conference
for December 20, 1995, set a deadline for intervention requests, proposed a procedural schedule
and called for initial positions of the Parties and Commission Staff (Staff).

At the prehearing conference CVEC, the Office of Consumer Advocate (OCA), which is a
statutorily recognized intervenor, and Staff agreed to the following procedural schedule:

[Graphic(s) below may extend beyond size of screen or contain distortions.]

Data Requests from Staff and

OCA December 22, 1995
Data Responses from CVEC January 5, 1996
Technical Session at 10 a.m. January 9, 1996
Testimony by Staff and OCA January 23, 1996
Data Requests by CVEC January 26, 1996
Data Responses by Staff and OCA February 1, 1996
Settlement Conference, 10 a.m. February 5, 1996
File Settlement Agreement, if any February 12, 1996
Hearing on merits, 10 a.m. February 16, 1996

Also at the prehearing conference, in accordance with the Order of Notice, CVEC stated that
it believed the significant issue to be addressed in this proceeding is its plan to streamline the
C&LM program, eliminating several programs and reducing others to direct billing status.
CVEC based its plans on its C&LM experience and its wish to reduce embedded costs because
of emerging competition.

OCA stated that its concerns are focused on CVEC's overspending of its residential C&LM
program budget in 1995.

Staff stated it particularly intended to examine CVEC's continued reduction in budget levels
and program offerings.

We find the proposed procedural schedule to be reasonable and will approve it for the
duration of the case.

Based upon the foregoing, it is hereby
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ORDERED, that the proposed procedural schedule delineated above is approved.

By order of the Public Utilities Commission of New Hampshire this twenty-third day of
January, 1996.

NH.PUC*01/25/96*[89008]*81 NH PUC 58*Public Service Company of New Hampshire

[Go to End of 89008]

81 NH PUC 58

Re Public Service Company of New Hampshire

DR 95-270
Order No. 21,995

New Hampshire Public Utilities Commission
January 25, 1996

ORDER approving an electric utility's resubmitted proposal for a special rate contract with an
industrial customer, Textron Automotive Interiors, Inc. The revised contract removes provisions
which the commission previously had deemed anticompetitive, but still offers the customer a
discounted rate in exchange for a long-term service commitment. For the earlier order rejecting
the contract as originally filed, see Order No. 21,959, 80 NH PUC 812 (1995).

1. RATES, § 166

[N.H.] Factors affecting reasonableness — Solicitation or retention of business — Economic
development incentives for industrial load — Special rate contracts — Electric utility. p. 59.

2. MONOPOLY AND COMPETITION, § 21

[N.H.] Restraint of trade and anticompetitive practices — Special contracts — Prohibitions
on third-party power supplier bids — Determination of anticompetitive effects — Removal of
offensive terms as condition of approval — Electric utility. p. 59.

3. RATES, 8 339

[N.H.] Electric rate design — Industrial customer — Special discounted rate contract —
Designed to retain load — Long-term service commitment by customer as a factor. p. 59.

4. RATES, § 49

[N.H.] Commission jurisdiction — As to special rate contracts — No unlawful infringement
on traditional rate-making practices — Commission authority to review and approve, modify,
reject, or remand. p. 59.
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BY THE COMMISSION:
ORDER
I. PROCEDURAL HISTORY

Public Service Company of New Hampshire (PSNH), filed on September 25, 1995, a
ten-year special contract, Special Contract No. NHPUC-121 (NHPUC-121), between PSNH and
Textron Automotive Interiors, Inc. (Textron). Textron manufactures instrument panels, door
panels, armrests, airbags, center consoles and headliners to totally integrated vehicle interiors in
Dover and Farmington, New Hampshire.

On December 28, 1995, the Commission issued Order No. 21,959 in which, among other
things, the majority denied approval of the contract without prejudice. This decision was based
on the majority's view that Article 8 of NHPUC-121, which contained a one cent premium per
kWh provision described below, created a "potentially chilling effect on future competitive
suppliers.”

Campaign for Ratepayers Rights (CRR) on December 11, 1995 requested intervention, and
filed a Motion to Bar Jurisdiction, both of which the Commission denied in Order No. 21,959
(December 28, 1995). On December 21, 1995 CRR filed a Motion for Reconsideration of the
Commission's decision in these two actions.

On January 17, 1996, in response to Order No. 21,959 and the Commission's deliberations
and Order No. 21,953 and No. 21,986 in DR 95-205, PSNH Special Contract No. NHPUC-118,
PSNH filed a revised NHPUC-121 (revised contract).

I1. COMMISSION ANALYSIS
Page 58

A. Revised Filing

[1-3] The original Article 8, Future Electric Supply Options, contained the terms under
which Textron could seek an alternative supply of electricity for either a portion or all of
Textron's requirements. In particular, Article 8 stated that Textron could not seek any alternative
supplier sooner than sixty (60) months after the effective date of NHPUC-121. After 60 months,
if Textron received a bona fide offer from a third party supplier, Textron had to submit the terms
of the offer to PSNH in accordance with Article 8. If PSNH matched the third party supply offer
within 60 days, Textron was required to accept PSNH's proposal plus pay an additional one cent
premium per KWh.

In Order No. 21,959, the majority described this provision as posing serious anti-competitive
aspects that are not in the public interest. It stated that they would approve NHPUC-121 absent
the anti-competitive aspects contained in Article 8 and recommended that PSNH refile
NHPUC-121 for immediate reconsideration as soon as a remedy to Article 8 was completed,
signed by PSNH and Textron and filed with the Commission.

Our review of the January 17, 1996 filing has quelled our concerns regarding
anti-competitive consequences of this contract. Either party may now terminate NHPUC-121
after sixty months without penalty upon six months written notice to the other in accordance
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with the notice provisions of Article 16. All other terms, conditions and pricing of the original
filing have remained unchanged. We will, therefore, approve this contract today as being in the
public interest.

B. CRR Motion for Reconsideration

[4] We must also address CRR's Motion for Reconsideration of our decision to deny its
Motion to Bar Jurisdiction and Motion to Intervene. As we stated in Order No. 21,959, we find
CRR's argument that the Commission lacks jurisdiction to be without merit. CRR has
demonstrated no new evidence or argument which warrants rehearing or reconsideration of this
issue.

Though we denied the Petition to Intervene in Order No. 21,959, we have reconsidered this
issue and will allow CRR to intervene. CRR is free to file comments during the nisi period, as
can any interested party. CRR may also seek reconsideration of this order under RSA 541:3.

Based upon the foregoing, it is hereby

ORDERED Nisi, that Special Contract No. NHPUC-121 between PSNH and Textron as
revised and filed on January 17, 1996, is APPROVED for effect on that date unless ordered
otherwise; and it is

FURTHER ORDERED, that during any rate case or rate redesign filed by PSNH during the
life of Special Contract No. NHPUC-121, the Commission will consider whether any changes
should be made to the revenue requirements or cost studies as a result of the discounted rates
afforded Textron by our approval today of this special contract; and it is

FURTHER ORDERED, that pursuant to N.H. Admin. Rules, Puc 1601.05, the Petitioner
shall cause an attested copy of this Order Nisi to be published once in a statewide newspaper of
general circulation, such publication to be no later than February 1, 1996, and to be documented
by affidavit filed with this office on or before February 8, 1996; and it is

FURTHER ORDERED, that all persons interested in responding to this petition be notified
that they may submit their comments or file a written request for a hearing on this matter before
the Commission no later than February 15, 1996; and it is

FURTHER ORDERED, that any party interested in responding to such comments or request
for hearing shall do so no later than February 22, 1996; and it is

FURTHER ORDERED, that CRR's Motion for Reconsideration is GRANTED insofar as it
requests that its Petition to Intervene be granted; and it is

FURTHER ORDERED, that CRR's Motion for Reconsideration regarding the Motion to Bar
Jurisdiction is DENIED; and it is

FURTHER ORDERED, that this Order Nisi shall be effective February 24, 1996, unless the
Commission provides otherwise in a supplemental order issued prior to the effective date.

Page 59

By order of the Public Utilities Commission of New Hampshire this twenty-fifth day of
January, 1996.
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EDITOR'S APPENDIX

Citations in Text
[N.H.] Re Public Service Co. of New Hampshire, DR 95-205, Order No. 21,953, 80 NH PUC
796, Dec. 20, 1995. [N.H.] Re Public Service Co. of New Hampshire, DR 95-270, Order No.
21,959, 80 NH PUC 812, Dec. 28, 1995. [N.H.] Re Public Service Co. of New Hampshire, DR
95-205, Order No. 21,986, 81 NH PUC 39, Jan. 18, 1996.

NH.PUC*01/29/96*[89009]*81 NH PUC 60*Public Service Company of New Hampshire

[Go to End of 89009]

81 NH PUC 60

Re Public Service Company of New Hampshire

DR 95-230
Order No. 21,996

New Hampshire Public Utilities Commission
January 29, 1996

ORDER approving an electric utility's resubmitted proposal for a special rate contract with an
industrial customer, Miniature Precision Bearings Corporation. The revised contract removes
provisions which the commission previously had deemed anticompetitive, but still offers the
customer a discounted rate in exchange for a long-term service commitment. For the earlier order
rejecting the contract as originally filed, see Order No. 21,987, 81 NH PUC 42, supra (1996).

1. RATES, § 166

[N.H.] Factors affecting reasonableness — Solicitation or retention of business — Economic
development incentives for industrial load — Special rate contracts — Electric utility. p. 61.

2. MONOPOLY AND COMPETITION, § 21

[N.H.] Restraint of trade and anticompetitive practices — Special contracts — Prohibitions
on third-party power supplier bids — Determination of anticompetitive effects — Removal of
offensive terms as condition of approval — Electric utility. p. 61.

3. RATES, § 339

[N.H.] Electric rate design — Industrial customer — Special discounted rate contract —
Designed to retain load — Long-term service commitment by customer as a factor. p. 61.

4. RATES, § 49
[N.H.] Commission jurisdiction — As to special rate contracts — No unlawful infringement

© Public Utilities Reports, Inc., 2008 91



PURbase

on traditional rate-making practices — Commission authority to review and approve, modify,
reject, or remand. p. 61.

BY THE COMMISSION:
ORDER
I. PROCEDURAL HISTORY

Public Service Company of New Hampshire (PSNH), filed on August 18, 1995, a ten-year
special contract, Special Contract No. NHPUC- 120 (NHPUC-120), between PSNH and
Miniature Precision Bearings Corporation (MPB). MPB, a wholly owned subsidiary of Timken
Company, manufactures ball and roller bearings and power transmission pulleys in three
manufacturing operations in Keene, New Hampshire, employing 833 people.

On January 18, 1996, the Commission issued Order No. 21,987 in which, among other
things, the majority denied approval of the contract without prejudice. This decision was based
on the majority's view that Article 8 of NHPUC-120, which contained a one cent premium per
kWh provision described below,

Page 60

created a "potentially chilling effect on future competitive suppliers.” Order No. 21,953 at 7.

Campaign for Ratepayers Rights (CRR) on December 11, 1995, prior to the issuance of our
written order, requested intervention and filed a Motion to Bar Jurisdiction. In Order No. 21,987,
the Commission denied the Motion to Bar Jurisdiction and granted the request to intervene.
(January 18, 1996). On December 21, 1995 CRR filed a Motion for Reconsideration of the
Commission's decision in these two actions.

On January 24, 1996, in response to Order No. 21,987 and the Commission's deliberations
and Order No. 21,953 and No. 21,986 in DR 95-205, PSNH Special Contract No. NHPUC-118,
PSNH filed a revised NHPUC-120 (revised contract).

1. COMMISSION ANALYSIS
A. Revised Filing

[1-3] The original Article 8, Future Electric Supply Options, contained the terms under
which MPB could seek an alternative supply of electricity for either a portion or all of MPB's
requirements. In particular, Article 8 stated that MPB could not seek any alternative supplier
sooner than 60 months after the effective date of NHPUC-120. After 60 months, if MPB
received a bona fide offer from a third party supplier, MPB had to submit the terms of the offer
to PSNH in accordance with Article 8. If PSNH matched the third party supply offer within 60
days, MPB was required to accept PSNH's proposal plus pay an additional one cent premium per
kwh.

In Order No. 21,987, the majority described this provision as posing serious anti-competitive
aspects that are not in the public interest. It found the inclusion of Article 8 in NHPUC-120
especially disturbing as it was not contained in NHPUC-108, PSNH's contract with New
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Hampshire Ball Bearing, Inc., a competitor of MPB. The majority stated that they would approve
NHPUC-120 absent the anti-competitive aspects contained in Article 8 and recommended that
PSNH refile NHPUC-120 for immediate reconsideration as soon as a remedy to Article 8 was
completed, signed by PSNH and MPB and filed with the Commission.

Our review of the January 24, 1996 filing indicates that PSNH has removed our concerns
regarding anti-competitive consequences of this contract. Either party may now terminate
NHPUC-120 after 60 months without penalty upon two months written notice to the other in
accordance with the notice provisions of Article 15 - Notice of Termination. All other terms,
conditions and pricing of the original filing have remained unchanged. We will, therefore,
approve this contract today as being in the public interest.

B. CRR Motion for Reconsideration

[4] We must also address CRR's Motion for Reconsideration of our decision to deny its
Motion to Bar Jurisdiction and Motion to Intervene. As we stated in Order No. 21,987, we find
CRR's argument that the Commission lacks jurisdiction to be without merit. CRR has
demonstrated no new evidence or argument which warrants rehearing or reconsideration of this
issue.

Though we denied the request to intervene in our oral deliberations on December 11, 1995,
we reconsidered this issue in Order No. 21,987 and have allowed CRR to intervene. Thus, CRR's
Motion for Reconsideration in this regard has been rendered moot.

CRRis free to file comments during the Nisi period, as can any interested party. CRR may
also seek reconsideration of this order under RSA 541:3.

Based upon the foregoing, it is hereby

ORDERED Nisi, that Special Contract No. NHPUC-120 between PSNH and MPB as revised
and filed on January 24, 1996, is APPROVED for effect on that date unless ordered otherwise;
and it is

FURTHER ORDERED, that during any rate case or rate redesign filed by PSNH during the
life of Special Contract No. NHPUC-120, the Commission will consider whether any changes
should be made to the revenue requirements or cost studies as a result of the discounted rates
afforded MPB by our approval

Page 61

today of this special contract; and it is

FURTHER ORDERED, that pursuant to N.H. Admin. Rules, Puc 1601.05, the Petitioner
shall cause an attested copy of this Order Nisi to be published once in a statewide newspaper of
general circulation, such publication to be no later than February 5, 1996, and to be documented
by affidavit filed with this office on or before February 12, 1996; and it is

FURTHER ORDERED, that all persons interested in responding to this petition be notified
that they may submit their comments or file a written request for a hearing on this matter before
the Commission no later than February 20, 1996; and it is

FURTHER ORDERED, that any party interested in responding to such comments or request
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for hearing shall do so no later than February 26, 1996; and it is

FURTHER ORDERED, that CRR's Motion for Reconsideration insofar as it requests that its
Petition to Intervene is moot; and it is

FURTHER ORDERED, that CRR's Motion for Reconsideration regarding the Motion to Bar
Jurisdiction is DENIED; and it is

FURTHER ORDERED, that this Order Nisi shall be effective February 28, 1996, unless the
Commission provides otherwise in a supplemental order issued prior to the effective date.

By order of the Public Utilities Commission of New Hampshire this twenty-ninth day of
January, 1996.

EDITOR'S APPENDIX

Citations in Text
[N.H.] Re Public Service Co. of New Hampshire, DR 95-205, Order No. 21,953, 80 NH PUC
796, Dec. 20, 1995. [N.H.] Re Public Service Co. of New Hampshire, DR 95-205, Order No.
21,986, 81 NH PUC 39, Jan. 18, 1996. [N.H.] Re Public Service Co. of New Hampshire, DR
95-230, Order No. 21,987, 81 NH PUC 42, Jan. 18, 1996.

NH.PUC*01/29/96*[89010]*81 NH PUC 62*Public Service Company of New Hampshire

[Go to End of 89010]

81 NH PUC 62

Re Public Service Company of New Hampshire

DR 95-214
Order No. 21,997

New Hampshire Public Utilities Commission
January 29, 1996

ORDER approving an electric utility's resubmitted proposal for a special rate contract with an
industrial customer, Kollsman, a Division of Sequa Corporation. The revised contract removes
provisions which the commission previously had deemed anticompetitive, but still offers the
customer a discounted rate in exchange for a long-term service commitment. For the earlier order
rejecting the contract as originally filed, see Order No. 21,957, 80 NH PUC 806 (1995).

1. RATES, § 166

[N.H.] Factors affecting reasonableness — Solicitation or retention of business — Economic
development incentives for industrial load — Special rate contracts — Electric utility. p. 63.
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2. MONOPOLY AND COMPETITION, § 21

[N.H.] Restraint of trade and anticompetitive practices — Special contracts — Prohibitions
on third-party power supplier bids — Determination of anticompetitive effects — Removal of
offensive terms as condition of approval — Electric utility. p. 63.

3. RATES, § 339

[N.H.] Electric rate design — Industrial customer — Special discounted rate contract —
Designed to retain load — Long-term service commitment by customer as a factor. p. 63.

Page 62

4. RATES, §49

[N.H.] Commission jurisdiction — As to special rate contracts — No unlawful infringement
on traditional rate-making practices — Commission authority to review and approve, modify,
reject, or remand. p. 63.

BY THE COMMISSION:
ORDER
I. PROCEDURAL HISTORY

Public Service Company of New Hampshire (PSNH), filed on July 28, 1995, a ten-year
special contract, Special Contract No. NHPUC-119 (NHPUC-119), between PSNH and
Kollsman, Division of Sequa Corporation (Kollsman), a New Hampshire corporation with two
manufacturing facilities located in Merrimack and Nashua, New Hampshire. Kollsman
manufactures instrumentation and equipment for military and commercial aircraft, electro-optics
for weapons systems, weapons training systems and medical diagnostic equipment.

On December 28, 1995, the Commission issued Order No. 21,957 in which, among other
things, the majority denied approval of the contract without prejudice. This decision was based
on the majority's view that Article 8 of NHPUC-119, which contained a 5% premium per kWh
provision described below, created a "potentially chilling effect on future competitive suppliers.”
Order No. 21,957 at 6.

Campaign for Ratepayers Rights (CRR) on December 11, 1995 requested intervention, and
filed a Motion to Bar Jurisdiction, both of which the Commission denied in Order No. 21,957
(December 28, 1995). On December 21, 1995, prior to the issuance of our written order, CRR
filed a Motion for Reconsideration of the Commission's decision in these two actions.

On January 19, 1996, in response to Order No. 21,957 and the Commission's deliberations
(January 8, 1996) and Order No. 21,953 and No. 21,986 in DR 95-205, PSNH Special Contract
No. NHPUC-118 (Teradyne), PSNH filed a revised NHPUC-119.

1. COMMISSION ANALYSIS
A. Revised Filing
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[1-3] The original Article 8, Future Electric Supply Options, contained the terms under
which Kollsman could seek an alternative supply of electricity for either a portion or all of
Kollsman's requirements. In particular, Article 8 stated that Kollsman could not seek any
alternative supplier sooner than seven years after the effective date of NHPUC-119. After seven
years, if Kollsman received a bona fide offer from a third party supplier, Kollsman had to submit
the terms of the offer to PSNH in accordance with Article 8. If PSNH matched the third party
supply offer within 60 days, Kollsman was required to accept PSNH's proposal plus pay a 5%
premium per KWh.

In Order No. 21,957, the majority described this provision as presenting serious
anti-competitive aspects that are not in the public interest. The majority stated that they would
approve NHPUC-119 absent the anti-competitive aspects contained in Article 8 and
recommended that PSNH refile NHPUC-119 for immediate reconsideration as soon as a remedy
to Article 8 was completed, signed by PSNH and Kollsman and filed with the Commission.

Our review of the January 19, 1996 filing indicates that PSNH has removed our concerns
regarding anti-competitive consequences of this contract. Either party may now terminate
NHPUC-119 after seven years without penalty upon six months written notice to the other in
accordance with the notice provisions of Article 13 - Notice of Termination. All other terms,
conditions and pricing of the original filing have remained unchanged. We will, therefore,
approve this contract today as being in the public interest.

B. CRR Motion for Reconsideration

[4] We must also address CRR's Motion for Reconsideration of our decision to deny its
Motion to Bar Jurisdiction and Motion to

Page 63

Intervene. As we stated in Order No. 21,957, we find CRR's argument that the Commission
lacks jurisdiction to be without merit. CRR has demonstrated no new evidence or argument
which warrants rehearing or reconsideration of this issue.

Though we denied the Petition to Intervene in Order No. 21,957, we have reconsidered this
issue and will allow CRR to intervene. CRR is free to file comments during the Nisi period, as
can any interested party. CRR may also seek reconsideration of this order under RSA 541:3.

Based upon the foregoing, it is hereby

ORDERED Nisi, that Special Contract No. NHPUC-119 between PSNH and Kollsman as
revised and filed on January 19, 1996, is APPROVED for effect on that date unless ordered
otherwise; and it is

FURTHER ORDERED, that during any rate case or rate redesign filed by PSNH during the
life of Special Contract No. NHPUC-119, the Commission will consider whether any changes
should be made to the revenue requirements or cost studies as a result of the discounted rates
afforded Kollsman by our approval today of this special contract; and it is

FURTHER ORDERED, that pursuant to N.H. Admin. Rules, Puc 1601.05, the Petitioner
shall cause an attested copy of this Order Nisi to be published once in a statewide newspaper of
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general circulation, such publication to be no later than February 5, 1996, and to be documented
by affidavit filed with this office on or before February 12, 1996; and it is

FURTHER ORDERED, that all persons interested in responding to this petition be notified
that they may submit their comments or file a written request for a hearing on this matter before
the Commission no later than February 20, 1996; and it is

FURTHER ORDERED, that any party interested in responding to such comments or request
for hearing shall do so no later than February 26, 1996; and it is

FURTHER ORDERED, that CRR's Motion for Reconsideration insofar as it requests that its
Petition to Intervene is GRANTED; and it is

FURTHER ORDERED, that CRR's Motion for Reconsideration regarding the Motion to Bar
Jurisdiction is DENIED; and it is

FURTHER ORDERED, that this Order Nisi shall be effective February 28, 1996, unless the
Commission provides otherwise in a supplemental order issued prior to the effective date.

By order of the Public Utilities Commission of New Hampshire this twenty-ninth day of
January, 1996.

EDITOR'S APPENDIX

Citations in Text
[N.H.] Re Public Service Co. of New Hampshire, DR 95-205, Order No. 21,953, 80 NH PUC
796, Dec. 20, 1995. [N.H.] Re Public Service Co. of New Hampshire, DR 95-214, Order No.
21,957, 80 NH PUC 806, Dec. 28, 1995. [N.H.] Re Public Service Co. of New Hampshire, DR
95-205, Order No. 21,986, 81 NH PUC 39, Jan. 18, 1996.

NH.PUC*01/29/96*[89011]*81 NH PUC 64*Public Service Company of New Hampshire

[Go to End of 89011]

81 NH PUC 64

Re Public Service Company of New Hampshire

DR 95-295
Order No. 21,998

New Hampshire Public Utilities Commission
January 29, 1996

ORDER adopting a settlement agreement with respect to an electric utility's 1996 conservation
and load management (C&LM) program, approving a basic budget of $2.811 million. Although
the utility is authorized to discontinue its residential home energy conservation loan program
(due to oversubscription in the previous year), the commission notes that such oversubscription
indicates a great deal of consumer interest in the program, such that reintroduction of the plan is
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not precluded by its elimination in the current C&LM budget year.

1. CONSERVATION, § 1

[N.H.] Conservation and load management programs — Electric utility — Settlement
agreement — 1996 budget — Continuation of most residential and educational projects — But
elimination of residential home energy conservation loan program — Due to prior
oversubscription — Possible reintroduction at later time. p. 66.

2. ELECTRICITY, § 4

[N.H.] Operating practices — Conservation and load management programs — Settlement
terms — New annual budget — Continuation of most residential and educational projects —
Necessity of discontinuing certain home conservation loan plans — Because of oversubscription
in prior year. p. 66.

APPEARANCES: Catherine E. Shively, Esg. for Public Service Company of New Hampshire,
Kenneth E. Traum for the Office of the Consumer Advocate, and E. Barclay Jackson Esqg. for the
Staff of the New Hampshire Public Utilities Commission.

BY THE COMMISSION:
ORDER
I. PROCEDURAL HISTORY

On October 20, 1995, the Public Service Company of New Hampshire (PSNH) filed its 1996
Conservation and Load Management (C&LM) program with the New Hampshire Public Utilities
Commission (Commission), for effect on January 1, 1996.

At a duly noticed Pre-hearing Conference on November 22, 1995, the Commission approved
a procedural schedule. There were no intervenors other than the Office of Consumer Advocate
(OCA) which is a statutorily recognized intervenor. After a discovery period during which data
requests and responses were filed, Commission Staff (Staff) filed testimony. On December 19,
1995, PSNH, Staff and the OCA conducted settlement discussions which resulted in a Settlement
Agreement on all issues. The Settlement Agreement was filed with the Commission on January
3, 1996 and presented at a final hearing on January 4, 1996.

Il. THE SETTLEMENT AGREEMENT

The C&LM program proposed by PSNH basically continues the 1995 programs, with some
modifications. The 1996 program differed from the 1995 program in that it would discontinue
the Residential Home Energy Conservation Loan Program and allocate $51,000 for a pilot
Operation and Maintenance (O&M) program for C&I customers.

As a result of settlement discussions the Parties and Staff agreed that PSNH will not

© Public Utilities Reports, Inc., 2008 98



PURbase

implement the pilot O&M program in 1996 and will transfer the $51,000 budgeted for the O&M
program into the continuation of the Energy Check program.

The Parties and Staff agreed that on or before April 1, 1996, PSNH will file actual 1995
C&LM expenditures including final Lost Fixed Cost Revenue (LFCR), specifying amounts
attributable to both vulnerable and non-vulnerable customers. The Parties and Staff also agreed
that non-vulnerable customer LFCR is recoverable, subject to reconciliation. No agreement was
reached as to whether vulnerable customer LFCR may be recoverable. As there is no vulnerable
customer LFCR anticipated, that issue need not be resolved in this docket.

The Parties and Staff agreed that PSNH shall amend all of its outstanding C&LM contracts
which contain exclusivity clauses by inserting a buy-out provision. The buy-out provisions will
be included in all future contracts which contain exclusivity clauses; no exclusivity clause shall
be for periods of more than five years. The buy-out provisions for contracts with exclusivity
periods of less than three years will provide for a buy-out price of the total cost of installed
C&LM measures. Contracts with exclusivity periods of three to five years will provide a
prorated buy-out price, i.e.,

Page 65

a five year exclusivity period would result in a buy-out price of 1/60 of the total cost of
installed C&LM measures times the number of months remaining in the exclusivity period.

The Parties and Staff agreed that the funding for the Residential Home Energy Conservation
Loan Program are unavailable due to over- subscription. Therefore, PSNH will not offer the
Residential Home Energy Conservation Loan Program in 1996, but PSNH will inform
participants in residential C&LM programs of available energy efficiency related loan programs
of which PSNH is aware.

The Parties and Staff agreed upon a C&LM budget of $2,811,000 in program costs, plus the
LFCR amounts to be reconciled, for a total of $4,255,000.

I11. COMMISSION ANALYSIS

[1, 2] After careful review of the original filing, the Settlement Agreement, testimony and
exhibits, we find that, as modified by the Settlement Agreement, the PSNH C&LM programs
proposed are reasonable and in the public good. The filing is consistent with the requirements of
RSA 378:38 et seq. We remark, however, that the oversubscription of the Residential Home
Energy Conservation Loan Program indicates to us that such a program is popular and would
help achieve conservation goals for New Hampshire. Our approval of the elimination of the
program should not be construed to preclude its reintroduction.

Based upon the foregoing, it is hereby

ORDERED, that the proposed C&LM programs, as amended by the Settlement Agreement,
are hereby approved.

By order of the Public Utilities Commission of New Hampshire this twenty-ninth day of
January, 1996.
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NH.PUC*01/29/96*[89012]*81 NH PUC 66*Connecticut Valley Electric Company, Inc.

[Go to End of 89012]

81 NH PUC 66

Re Connecticut Valley Electric Company, Inc.

DR 94-315
Order No. 21,999

New Hampshire Public Utilities Commission
January 29, 1996

ORDER granting temporary protective treatment of a status report on negotiations between an
electric utility and a Canadian hydropower facility.

1. ELECTRICITY, §5

[N.H.] Hydropower — Negotiation of power purchase agreement — Canadian source of
supply as a factor — Status report on negotiations — Protective treatment. p. 66.

2. PROCEDURE, § 16

[N.H.] Discovery and inspection — Protective treatment — On temporary basis — Of status
report on negotiation of power purchase agreement — Electric utility and Canadian hydropower
facility. p. 66.

BY THE COMMISSION:
ORDER

[1, 2] On January 11, 1996, Connecticut Valley Electric Company (CVEC) filed with the
New Hampshire Public Utilities Commission (Commission) a report entitled "Central Vermont
Public Service Corporation Confidential Status Report on Current Hydro-Quebec Negotiation™
(Report) as an attachment to the Testimony of Bruce W. Bentley. Concurrent with the Report,
CVEC filed a Motion for Proprietary Treatment of the Report. According to CVEC, a good faith
attempt was made to obtain the
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concurrence of the Commission Staff and the Office of the Consumer Advocate but no
response was forthcoming before the filing of the motion.

In its motion CVEC argues that the Report should be afforded protective treatment because,
using our analysis in Re NET, Order No. 21,731, it is within the exemptions permitted by RSA
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91- A:5,1V, as demonstrated by the information submitted pursuant to N.H. Admin. Rules, Puc
204.08(b)(1) through (b)(4). Specifically, CVEC states that it provided the documents required
in Puc 204.08(b)(1) and cited the statutory support required by Puc 204.08(b)(2). CVEC states
that the Report, which has been disseminated in the course of a Vermont rate case pursuant to a
Protective Agreement, consists of sensitive material regarding current efforts by CVEC's parent
company to reduce power supply costs incurred through a contract with Hydro-Quebec, thus
meeting the requirements of Puc 204.08(b)(4). CVEC further provides facts describing the
benefits of non-disclosure, thus meeting the requirements of Puc 204.08(b)(3).

We recognize that the detailed customer specific information regarding customer usage, costs
and terms of service contained in the Report is critical to review of the Least Cost Integrated
Plan by the Commission and Commission Staff.

We also recognize that businesses engaged in discussions with regulated utilities are
reluctant to disclose sensitive commercial and financial information if it is to become part of the
public record.

CVEC has alleged that disclosure of the information would result in harm to both itself and
its customers. The harm to CVEC would occur because the parent company would be placed at a
disadvantage in negotiating with Hydro-Quebec; therefore, higher costs would accrue to both
Vermont and New Hampshire customers.

Under the balancing test we have applied in prior cases, Re NET, 74 NH PUC 307 (1989), Re
Eastern Utilities Associates, 76 NH PUC 236 (1991) et al., the benefits of non-disclosure appear
to outweigh the benefits of disclosure to the public. Thus, the Report should be exempt from
public disclosure pursuant to RSA 91-A:5,1V and N.H. Admin. Rules, Puc 204.08.

Based upon the foregoing, it is hereby

ORDERED, that CVEC's Motion for Confidential Treatment of the Report is GRANTED;
and it is

FURTHER ORDERED, that this order is subject to reconsideration in the event that the
Commission Staff or any party raises concerns, after review of the redacted materials, as well as

the on-going rights of the Commission to reconsider this order in light of RSA 91-A, should
circumstances so warrant.

By order of the Public Utilities Commission of New Hampshire this twenty-ninth day of
January, 1996.

EDITOR'S APPENDIX

Citations in Text
[N.H.] Re New England Teleph. & Teleg. Co., DR 95-069, Order No. 21,731, 80 NH PUC 437,
July 10, 1995.

NH.PUC*01/29/96*[89013]*81 NH PUC 67*New England Telephone and Telegraph Company

[Go to End of 89013]
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81 NH PUC 67

Re New England Telephone and Telegraph Company

DR 95-122
Order No. 22,000

New Hampshire Public Utilities Commission
January 29, 1996

ORDER approving a local exchange telephone carrier's proposed introduction of special access
services for connecting customers to integrated services digital network (ISDN) features.
However, given the increase in ISDN-related customer complaints, the carrier is directed to
carefully monitor its ISDN services.

1. RATES, § 584
[N.H.] Telephone rate design — Integrated
Page 67

services digital network (ISDN) — As a type of foreign exchange service — Special access
proposal — Replacement of local calling areas with hubbing offices — Complexity of service
and rate structures — Local exchange carrier. p. 69.

2. SERVICE, § 449.1

[N.H.] Telephone — Integrated services digital network (ISDN) — As a type of foreign
exchange service — Special access proposal — Replacement of local calling areas with hubbing
offices — Complexity of service and rate structures — Increase in ISDN-related complaints —
Need for careful monitoring — Local exchange carrier. p. 69.

BY THE COMMISSION:
ORDER

On April 28, 1995, New England Telephone and Telegraph Company (NYNEX or
Company) petitioned the Commission to introduce Integrated Services Digital Network (ISDN)
Basic Service Virtual Serving Arrangement (VSA) which is a special arrangement to enable a
customer to subscribe to ISDN Basic Service when a customer's serving central office is not
equipped to provide ISDN Basic Service.

On June 1, 1995, the Commission issued Order No. 21,674 suspending the filing to allow
Staff time to review the filing. NYNEX responded to Staff requests for information by providing
a copy of the associated network technical plan. On August 31, 1995, Staff requested that the
Commission extend the suspension period to allow additional time to review the petition. On
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August 31, 1995, the Commission granted Staff's request and issued Order No. 21,809
suspending the proposed tariff pages.

NYNEX believes this filing will allow it to accommodate potential demand for emerging
ISDN applications from customers served by central offices where it is not economical to deploy
ISDN Basic Rate Interface (BRI). NYNEX proposes to provide the ISDN functionality to the
customer by using central offices currently equipped with ISDN BRI technology as hubbing
offices and extending the ISDN functionality to the customer's serving central office. NYNEX
states that it has selected the hubbing switches based on the expected demand and capacity of the
existing ISDN switches: customers cannot choose the hub office which will provide their ISDN
functionality. In addition, basic exchange and data usage charges will be determined based on
the rates and calling areas associated with the ISDN serving central office.

If an ISDN VSA customer's local central office is upgraded to ISDN, NYNEX will notify the
customer and, if desired, reterminate the customer's ISDN service to their local serving central
office at no additional charge. According to the petition, if this is done, the customer's telephone
number will change to a number from the local serving central office and the VSA will no longer
be required.

NYNEX proposes two rate elements for the VSA: a non-recurring charge of $225, designed
to recover the costs of installing and disconnecting the VSA; and a recurring rate of $29 per
month, designed to recover the cost of the interoffice connection between the customer's serving
central office and the hubbing office. These rates are for the VSA only and are in addition to the
rates for ISDN Basic Service.

Although the distances between the customers' serving central offices and the hubbing
offices will vary, NYNEX proposes to introduce a single, statewide rate to recover the associated
recurring costs. The statewide rate incorporates a weighted average facility mileage between
serving central offices and the hubbing offices.

In support of its filing, the Company submitted detailed information describing the expected
demand for the new service together with estimates of the costs associated with providing the
proposed service. The Staff reviewed the proposed petition, including the supporting cost and
demand information. Based on the materials submitted, Staff determined that the
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analysis showed that the proposed rates appeared to cover their incremental costs and
provide a contribution towards common overheads. The analysis provided with the filing shows
an estimated increase in contribution of $17,698 over the first three years of the service offering.
In addition, this filing will generate revenues associated with ISDN Basic Service.

The Staff alerted the Commission that consumer complaints appear to be increasing with
regard to existing ISDN service. Many of these complaints concern the time it takes to receive
ISDN service after requesting it. In order for the Commission to monitor the quality of service as
it relates to the timeliness of ISDN installation, Staff recommended the Commission require the
Company to provide monthly reports showing the number of service orders held longer than 30
days.
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In addition, Staff noted that the tariff, as filed, requires that a customer's telephone number be
changed if a customer chooses to replace its ISDN VSA with ISDN BRI when the customer's
serving central office is converted to provide ISDN Basic Service. Staff recommended that the
Commission put the Company on notice that this requirement is an issue of number portability, a
topic which the Commission will address separately.

[1, 2] We have reviewed the Petition and Staff's recommendation and find that the proposed
filing is in the public good. However, since the Commission has observed a growing number of
customer complaints regarding held orders for ISDN service, we will require the Company to
monitor its ISDN service installation practices and report, on a monthly basis, any orders for
ISDN service held more than 30 days.

We are also concerned that the service is complex and could easily result in customer
confusion. Customers must understand that VSA is a foreign exchange offering that replaces the
customer's existing local calling area with that of the hubbing office. Thus, customers who use
the VSA line for voice as well as data could inadvertently incur toll charges from the hubbing
office to their current local exchange, for a call to a neighbor. We will require NYNEX to
consult with Staff to develop customer information regarding this service that clearly explains
this complexity to assure that customers do not incur unintended charges.

Based upon the foregoing, it is hereby
ORDERED, that the following tariff pages of NYNEX are approved:

NHPUC No. 75
Part C, Section 10

Table of Contents Page 1
Original Page 15.1

FURTHER ORDERED, that the above tariff pages shall be effective as of the date of this
order; and it is

FURTHER ORDERED, that NYNEX track and report to the Commission, ISDN orders held
more than 30 days; and it is

FURTHER ORDERED, that NYNEX is put on notice that number portability will be
addressed separately; and

FURTHER ORDERED, that NYNEX consult with Staff to develop clear and comprehensive
customer information for this service; and it is

FURTHER ORDERED, that NYNEX file a compliance tariff with the Commission on or
before February 28, 1996, in accordance with N.H. Admin. Rules, Puc 1601.04(b).

By order of the Public Utilities Commission of New Hampshire this twenty-ninth day of
January, 1996.

EDITOR'S APPENDIX
Citations in Text
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[N.H.] Re New England Teleph. & Teleg. Co. dba NYNEX, DR 95-122, Order No. 21,674, 80
NH PUC 302, June 1, 1995.

NH.PUC*01/30/96*[89014]*81 NH PUC 70*EnergyNorth Natural Gas, Inc.

[Go to End of 89014]

81 NHPUC 70

Re EnergyNorth Natural Gas, Inc.
Additional applicant: Northern Utilities, Inc.

DE 95-121
Order No. 22,001

New Hampshire Public Utilities Commission
January 30, 1996

ORDER granting confidentiality as to certain proposals related to cost-of-service studies that
were ordered to be conducted by two natural gas local distribution companies for the purpose of
establishing gas transportation service rates.

1. PROCEDURE, 8§ 16

[N.H.] Discovery and inspection — Protective treatment — Proposals related to
cost-of-service studies — As required of local gas distribution companies — Sensitive,
proprietary gas marketing information — Harm from disclosure. p. 70.

BY THE COMMISSION:
ORDER

As part of its on-going efforts to enable competitive supply of natural gas, the New
Hampshire Public Utilities Commission (Commission) ordered the two natural gas distribution
companies under its jurisdiction, EnergyNorth Natural Gas, Inc. (ENGI) and Northern Utilities,
Inc. (Northern) to file cost of service studies on their natural gas transportation services. See,
Order of Notice dated May 1, 1995. The Commission granted the full intervention requests of
Anheuser-Busch, Inc., Sprague Energy Corp. and Norstar Energy, O.P. as well as the limited
intervention request of AGF Gas Sales. The Office of Consumer Advocate is a statutorily
recognized intervenor.

ENGI and Northern filed cost of service studies on October 23, 1995. The studies are now in
the discovery phase, with hearings scheduled for May, 1996.

[1] ENGI, on January 16, 1996, filed a Motion for Protective Order and Confidential
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Treatment of its response to Commission Staff (Staff) Data Request #15 which sought all
Requests for Proposals and responses regarding balancing and other gas supply related services.
In response to this request, ENGI provided a number of proposals (Proposals) and a request that
they be provided confidential treatment and provided only to Staff and the OCA. ENGI did not
seek protection of the Request for Proposal itself.

According to ENGI, none of the Parties or Staff could be reached prior to filing the Motion.
Pursuant to N.H. Admin. Rules, Puc 203.04(c), Parties and Staff have 10 days to respond to
motions; the ten day period has expired without response.

In its motion ENGI argues that the Proposals should be afforded protective treatment because
they are within the definition of confidential, commercial information protected by RSA
91-A:5,1V and N.H. Admin. Rules, Puc 204.08(4)(a), (b) and (d)(1), as well as PUC 204.07.

ENGI provides facts describing the benefits of non-disclosure, thus meeting the requirements
of Puc 204.08(b)(3). ENGI alleges that disclosure of the information would result in harm to
itself, in the form of less advantageous or more expensive services from companies responding
to future RFPs of this nature. A number of the intervenors are gas marketers in direct
competition with ENGI and therefore, ENGI argues, disclosure would result in competitive
harm.

ENGI also states that the Proposals constitute confidential commercial information of the
Mansfield Consortium, of which ENGI is a member. The Mansfield Consortium does not
disclose this information to anyone outside its affiliates and representatives. This representation
meets the requirements of Puc 204.08(b)(4).

Finally, ENGI argues that the Proposals
Page 70

should be protected as "fuel supply contracts™ pursuant to Puc 204.08(b)(4)d.1. Although
these Proposals are not signed contracts and therefore not strictly within the terms of Puc
204.08(b)(4)d.1, the policy considerations which led us to protection of fuel supply contracts
lead us similarly to protect proposals for fuel supply contracts.

Under the balancing test we have applied in prior cases, Re NET, 74 NH PUC 307 (1989), Re
Eastern Utilities Associates, 76 NH PUC 236 (1991) et al., the benefits of non-disclosure appear
to outweigh the benefits of disclosure to the public. The Proposals should be exempt from public
disclosure pursuant to RSA 91-A:5,IV and N.H. Admin. Rules, Puc 204.08.

Based upon the foregoing, it is hereby

ORDERED, that ENGI's Motion for Confidential Treatment of the Proposals is GRANTED,;
and it is

FURTHER ORDERED, that this order is subject to reconsideration in the event that the
Commission Staff or any party raised concerns, after review of the redacted materials, as well as

the on-going rights of the Commission to reconsider this order in light of RSA 91-A, should
circumstances so warrant.

By order of the Public Utilities Commission of New Hampshire this thirtieth day of January,
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NH.PUC*01/30/96*[89015]*81 NH PUC 71*Union Telephone Company

[Go to End of 89015]

81 NHPUC 71

Re Union Telephone Company

DR 95-177
Order No. 22,002

New Hampshire Public Utilities Commission
January 30, 1996

ORDER denying rehearing of Order No. 21,913 (80 NH PUC 744), in which the commission
had found that a local exchange telephone carrier had unilaterally, and unlawfully, ceased
applying credits to intraLATA toll customers in violation of an approved settlement agreement.
The commission affirms its authority to require restitution of such overcollections and again
directs the carrier to reinstate the credit mechanism.

1. REPARATION, § 11

[N.H.] Commission jurisdiction — To order restitution — Of overcollections — Whether
received via unlawful charge or in improper manner. p. 72.

2. REPARATION, § 21

[N.H.] Grounds for allowing — Damage through overcharge — Unlawful discontinuation of
mandatory credit mechanism — Noncompliance with approved settlement — Remedies —
Reinstatement of credit mechanism — Restitution to customers — Local exchange telephone
carrier — Credits and refunds for intraLATA toll service. p. 72.

3. FINES AND PENALTIES, 8§ 6

[N.H.] Grounds for assessing — Violation of commission order — Noncompliance with
commission-approved settlement — Unauthorized discontinuation of required credit mechanism
— Charging of unlawful rates — Imposition of civil penalty — No prerequisite of willful intent
for civil penalty. p. 72.

BY THE COMMISSION:
ORDER

The lengthy procedural history of this proceeding is recounted in Order No. 21,913 (Order).
In that Order we found that Union Telephone Company (Union) violated Commission Order No.
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20,328 (December 9, 1991) when it discontinued an IntraLATA toll credit in October, 1993. We
ordered Union to reinstate the toll credit and to refund to its customers, with interest, the
revenues which it should not have collected since October 1, 1993 when it
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eliminated the toll credit. We also fined Union $500 pursuant to our authority under RSA
365:41.

On December 19, 1995, Union filed a Motion for Rehearing of Order No. 21,913 (Motion) in
which it requests reversal of the aforementioned relief. After carefully examining Union's
Motion and the arguments raised therein, we deny Union's request for rehearing.

Union's Motion essentially reiterates the same argument which it has advanced throughout
this proceeding. Union contends that it had no obligation to provide an IntraLATA toll credit
after October 1, 1993 because at that point it became an access-only provider of such services.
According to Union, its obligation to provide this credit ceased because the Commission
approved its compliance filings in DE 90-002.

[1, 2] As we stated in our Order, this Commission has clear authority, by statute and
judicially recognized equitable powers, to order restitution of revenues which we find to have
been collected improperly. RSA 365:29; Appeal of Granite State Electric Co., 120 N.H. 536
(1980). In our Order we found that Union improperly collected revenues from its customers
because it was never relieved of the revenue-reducing mechanisms which we approved in Order
No. 20,328. One of those mechanisms was the application of a 12.69% credit on IntraLATA toll,
and Union was under a continuing obligation to apply that credit irrespective of whether it
provided those services directly or as an access-only provider.

Although Union has continually stopped short of saying it directly, it seems to contend that
the Commission is estopped from asserting its statutory and equitable authority to order
restitution because the Commission Staff (Staff) failed to detect the omission of the toll credit
when Union filed revised compliance filings in DE 90-002. The flawed assumption in this
argument relates to the concept of responsibility. Order No. 20,328 placed an obligation upon
Union to reduce its revenues through the application of a 12.69% IntraLATA toll credit and an
equivalent percentage reduction in its basic exchange rate. It was Union's responsibility to
comply with that Order. We found that it did not and that we have clear authority to fashion
appropriate equitable relief. Nothing in Union's Motion convinces us otherwise.

[3] Finally, Union argues that it should not be subject to a civil penalty pursuant to RSA
365:41 because "it believed it was charging lawful rates pursuant to Commission orders,
approved tariffs and the advice of counsel.” Motion, p.12. Union cites Bowdler v. Company, 88
N.H. 331 (1937) for the proposition that Union lacked the necessary intent to impose a penalty
under RSA 365:41. This argument fails because the penalty imposed in this case is civil in
nature. Bowdler is easily distinguishable from this case because it involved an alleged criminal
violation. The applicable statute in this case provides for both criminal and civil sanctions when
a public utility "fails, omits or neglects to obey, observe or comply any order, direction or
requirement of the commission ...." RSA 365:41. The statute does not require willful conduct as
a prerequisite to imposing a civil penalty. When we elected to impose a civil penalty of $500, we
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took into account Union's apparent lack of willfull intent. We found Union derelict in not
providing the requisite revenue change information that would have alerted Staff to the
discontinuance of the revenue-reducing mechanism ordered in Order No. 20,328. We remain
convinced, therefore, that the civil penalty is appropriate and supported by the evidence.

Based upon the foregoing, it is hereby
ORDERED, that Union's Motion for Rehearing of Order No. 21,913 is DENIED.

By order of the Public Utilities Commission of New Hampshire this thirtieth day of January,
1996.

EDITOR'S APPENDIX

Citations in Text
[N.H.] Re Union Teleph. Co., DR 90-220, Order No. 20,328, 76 NH PUC 759, Dec. 9, 1991.
[N.H.] Re Union Teleph. Co., DR 95-177, Order No. 21,913, 80 NH PUC 744, Nov. 20, 1995.

NH.PUC*01/30/96*[89016]*81 NH PUC 73*Sprint Communications Company of New Hampshire, Inc.

[Go to End of 89016]

81 NH PUC 73

Re Sprint Communications Company of New Hampshire, Inc.

DE 96-004
Order No. 22,003

New Hampshire Public Utilities Commission
January 30, 1996

ORDER authorizing an interexchange telephone carrier to change its per-call charges for Voice
FONCARD calling card services and to offer new minimum commitment levels for its "Business
Sense" offerings.

1. RATES, 8§ 582

[N.H.] Telephone rate design — Toll service — Calling card services — "FONCARD"
services — Changes in per-call charges — Changes in minimum commitment levels for
"Business Sense" services — Interexchange carrier. p. 73.

BY THE COMMISSION:
ORDER
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[1] On January 3, 1996, the New Hampshire Public Utilities Commission (Commission)
received a petition from Sprint Communications Company of New Hampshire, Inc. (Sprint)
requesting authority to revise rates and make minor text revisions associated with the revised
rates, for effect February 5, 1996.

Specifically, the filing proposes to change the per-call charges for Voice FONCARD, change
usage rates for Business Sense at the $750 commitment level, and add two new commitment
levels ($0 and $2,000) to Business Sense.

We find the proposed changes to be in the public good. The Commission permits flexibility
in tariffing by interexchange carriers in order to foster competition in the New Hampshire
intrastate toll market and allow the Commission to analyze the effects of such competition.
Therefore, the Commission will authorize Sprint to revise its tariff as outlined above.

Based upon the foregoing, it is hereby

ORDERED, that the following pages of Sprint's tariff, NHPUC No. 4 are approved for effect
as filed:

21st Revised Page 1

3rd Revised Page 84

2nd Revised Page 91

3rd Revised Page 93

2nd Revised Page 97

1st Revised Page 101-A
1st Revised Page 103-D-1
3rd Revised Page 103-E
3rd Revised Page 103-F
3rd Revised Page 103-G
4th Revised Page 103-H;

and it is
FURTHER ORDERED, that Sprint file properly annotated tariff pages in compliance with

this Commission order no later than 30 days from the issuance date of this order as required by
N.H. Admin. Rules, Puc 1601.05 (k).

By order of the Public Utilities Commission of New Hampshire this thirtieth day of January,
1996.

NH.PUC*01/30/96*[89017]*81 NH PUC 73*Pennichuck Water Works, Inc.

[Go to End of 89017]
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81 NH PUC 73

Re Pennichuck Water Works, Inc.

DF 95-362
Order No. 22,004

New Hampshire Public Utilities Commission
January 30, 1996

ORDER authorizing a water utility to issue and sell up to $8 million in unsecured debt, so as to
refinance other debt to take advantage of lower interest rates.

1. SECURITY ISSUES, § 80

[N.H.] Purposes of capitalization — Refinancing of debt — To take advantage of lower
interest rates — Savings of $100,000 per year in interest expense — Water utility. p. 74.

BY THE COMMISSION:
ORDER

[1] Pennichuck Water Works, Inc. (Pennichuck) filed with the New Hampshire Public
Utilities Commission (Commission), on December 22, 1995 a petition for authority to issue and
sell $8,000,000 of unsecured debt. The proceeds of the financing will be used to refinance

1. $2.67 million of short term debt consisting of inter-company borrowings with
Pennichuck Corporation (the Parent Company), which has averaged 8.3% annual interest
rate for the 12 month period ended November 30, 1995;

2. $1.33 million of long term indebtedness evidenced by its unsecured promissory
note to Consumers NH Water Co., Inc. (Consumers) relative to Pennichuck'’s acquisition
of Consumers' Amherst franchise and related plant, the current interest rate of which has
averaged approximately 8.5% during the 12 month period ended November 30, 1995;
and

3. $4.0 million of long term indebtedness with Mutual Benefit Life Insurance
Company with an interest rate of 8.95% which is due November 1, 1996.

Pennichuck has obtained a loan commitment from American United Life Insurance Company
for an $8,000,000 unsecured note. The term of the Note will be 25 years with a fixed interest rate
priced at 105 basis points over 25 year Treasury Bonds or 7.4%.

From April 1, 1990 to November 30, 1995, Pennichuck has funded all of its operating costs,
capital expenditures (with the exception of costs for the replacement of the so-called Bowers
Pond Dam, the construction of the Shakespeare Tank and the acquisition of the Amherst
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franchise and plant) and debt repayment, with cash from operations and from borrowings from
the Parent Company. During the period, Pennichuck's investment in plant in service, including
Construction Work in Progress and other operating assets has increased from $39.6 million to
$53.3 million. Of the $13.7 million increase, $8.7 million was funded from operating cash flow
and capital advances from the Parent Company.

As of November 30, 1995, outstanding intercompany indebtedness to the Parent Company
was $1.537 million. However, it is expected to increase to $2.67 million by the time of closing as
a result of the real estate taxes and debt service payments totaling $936,000 due December 1,
1995, and for issuance costs related to this note which are expected to be paid prior to the closing
date.

Based on the 12 month period ended November 30, 1995, the refinancing to the lower
interest rate of 7.40% in comparison with the actual interest rate of 8.95% for the Mutual Benefit
note, 8.50% for Consumers note and a weighted average rate of 8.29% on intercompany short
term indebtedness will save $100,000 in annual interest costs. The refinancing will reduce
Pennichuck's embedded cost of debt from its current level of 8.22% to 7.64%.

We have reviewed the Loan Agreement and Pennichuck's petition in support of their
approval. Given the terms of the loan agreement, the purpose of the financing and potential
benefits to ratepayers, we find the petition to be in the public good pursuant to RSA 369:1.

Based upon the foregoing, it is hereby

ORDERED, that the petition of Pennichuck Water Works, Inc. for authority to issue and sell
$8,000,000 of unsecured debt, consisting of a $8,000,000 unsecured note to American United
Life Insurance Company is hereby approved; and it is

FURTHER ORDERED, that Pennichuck Water Works, Inc. is granted the authority to
incorporate the Mutual Benefit note prepayment fee, of approximately $43,000, as a cost of
issuance associated with the refinancing and it shall
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be amortized over the 25 year life of the note, and it is

FURTHER ORDERED, that Pennichuck Water Works, Inc. shall file with this Commission
a detailed statement of the actual issuance costs related to the issuance of the $8,000,000
unsecured note, and it is

FURTHER ORDERED, that on January first and July first of each year Pennichuck Water
Works, Inc. shall file with this Commission a detailed statement, duly sworn by its Treasurer,
showing the disposition of the proceeds of the note until the accounting is complete; and it is

FURTHER ORDERED, that Pennichuck Water Works, Inc. shall file a copy of the note upon
completion of the transaction.

By order of the Public Utilities Commission of New Hampshire this thirtieth day of January,
1996.

NH.PUC*01/30/96*[89018]*81 NH PUC 75*New England Hydro-Transmission Corporation
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81 NH PUC 75

Re New England Hydro-Transmission Corporation

DE 96-013
Order No. 22,005

New Hampshire Public Utilities Commission
January 30, 1996

ORDER granting a license to an electrical transmission company for the maintenance and
operation of an existing transmission line crossing over Pond Brook in Webster, which site had
not heretofore been officially authorized.

1. ELECTRICITY, § 7

[N.H.] Wires and cables — Aerial transmission line — After-the-fact authorization of
inadvertently unlicensed line — Crossing of public waters as a factor — Electrical transmission
company. p. 75.

2. CONSTRUCTION AND EQUIPMENT, 8 5

[N.H.] Pole lines — Aerial electric transmission line — EXx post facto authorization of
inadvertently unlicensed line — Crossing of public waters as a factor. p. 75.

BY THE COMMISSION:
ORDER

[1, 2] The Petitioner, New England Hydro-Transmission Corporation (NEH), filed on
January 12, 1996 a petition pursuant to RSA 371:17 for the licensing of an existing 450,000 volt
DC transmission line crossing over Pond Brook in Webster, New Hampshire. This crossing,
which NEH operates and maintains as part of the New England/Hydro-Quebec Phase 11
transmission facilities, was not included in Appendix F of NEH's application for a certificate of
site and facility for the New England/Hydro-Quebec Phase Il facilities. (Docket DSF 85-155).
New England Power also has two existing 230,000 volt transmission lines that cross Pond Brook
on the same right of way which are the subject of another docket (DE 96-018) requesting a
license to cross public waters. In the course of reviewing those transmission lines, NEH
discovered that the Phase Il facilities at this location were also unlicensed by the Commission.
The Phase |1 facilities at this location were not overlooked in other licensing aspects of the siting
process, however.

The New England/Hydro-Quebec Phase 1l transmission facilities facilitate energy transfers
between Hydro-Quebec and NEPOOL member utilities. This crossing over Pond Brook in
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Webster is an integral part of the New England/Hydro-Quebec Phase 11 facilities approved by the
Commission's Third Supplemental Order Number 19,272 in DSF 85-155.

RSA 371:17 defines public waters as "all ponds of more than ten acres, tidewater bodies, and
such streams or portions thereof as the Commission may prescribe." The Commission prescribes
this crossing to be over and across
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public waters.

NEH has stated, and Commission Staff (Staff) agrees, that the crossing meets the minimum
clearances required under the 1993 Electrical Safety Code. NEH has also obtained and filed with
the Commission copies of its easement rights in the area of the Pond Brook crossing.

The Commission finds this crossing necessary for NEH to facilitate energy transfers which
utilize the Phase Il facilities thereby enhancing system operations, thus being in the public good.

Based upon the foregoing, it is hereby

ORDERED Nisi, that NEH is authorized, pursuant to RSA 371:17 et seq., to construct,
maintain, and operate transmission lines over and across Pond Brook unless the Commission
otherwise directs prior to the proposed effective date; and it is

FURTHER ORDERED, that all reconstruction hereafter performed shall conform to the
requirements of the National Electrical Safety Code and all other applicable safety standards in
existence at that time; and it is

FURTHER ORDERED, that pursuant to N.H. Admin. Rules, Puc 1601.05, the Petitioner
shall cause a copy of this Order Nisi to be published once in a newspaper of general circulation
in the area of Webster, such publication to be no later than February 6, 1996 and to be
documented by affidavit filed with this office on or before February 13, 1996; and it is

FURTHER ORDERED, that NEH notify the Town of Webster of this matter by serving a
copy of this order on the Town Clerk by first-class mail postmarked no later than February 6,
1996, with said notification to be verified by affidavit filed on or before February 13, 1996; and
itis

FURTHER ORDERED, that all persons interested in responding to this petition be notified
that they may submit their comments or file a written request for a hearing on this matter before
the Commission no later than February 20, 1996; and it is

FURTHER ORDERED, that any party interested in responding to such comments or request
for hearing shall do so no later than February 27, 1996; and it is

FURTHER ORDERED, that this Order Nisi shall be effective February 29, 1996, unless the
Commission provides otherwise in a supplemental order issued prior to the effective date.

By order of the Public Utilities Commission of New Hampshire this thirtieth day of January,
1996.

EDITOR'S APPENDIX
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Citations in Text
[N.H.] Re New England Hydro-Transmission Corp., DSF 85-155, Third Supplemental Order No.
19,272, 73 NH PUC 524, 99 PUR4th 260, Dec. 16, 1988.

NH.PUC*01/30/96*[89019]*81 NH PUC 76*Northern Utilities, Inc. - New Hampshire Division

[Go to End of 89019]

81 NH PUC 76

Re Northern Utilities, Inc. - New Hampshire Division

DR 96-012
Order No. 22,006

New Hampshire Public Utilities Commission
January 30, 1996

ORDER approving a natural gas local distribution company's winter cost-of-gas adjustment
(CGA) filing, resulting in a surcharge of 4.02 cents per therm, which likely will increase
customer bills by an average of 13.5%.

1. AUTOMATIC ADJUSTMENT CLAUSES, § 10

[N.H.] Direct energy costs — Cost-of-gas adjustment — Winter season — Factors affecting
increase — Changes in commodity supply market — Spot market pricing — Local distribution
company. p. 78.
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APPEARANCES: LeBoeuf, Lamb, Greene, and MacRae by Scott Mueller, Esquire, on behalf of
Northern Utilities, Inc.; and Robert F. Egan, on behalf of the Staff of the New Hampshire Public
Utilities Commission.

BY THE COMMISSION:
ORDER
I. PROCEDURAL HISTORY

On January 12, 1996, Northern Utilities, Inc., (Northern), a public utility engaged in the
business of distributing and transporting natural gas to select cities and towns of New
Hampshire, filed with the New Hampshire Public Utilities Commission (Commission) revised
tariff pages reflecting the recalculation of Northern's Cost of Gas Adjustment (CGA) for the
period February 1, 1996 through April 30, 1996. The new CGA was recomputed to be a

© Public Utilities Reports, Inc., 2008 115



PURbase

surcharge of $0.0402 per therm, which translated into an increase of approximately 13.5% in
customer bills. The mid-course increase was deemed necessary to avoid an undercollection of
$1,466,228 during the current winter period.

An Order of Notice was issued setting hearings for January 24, 1996. Northern informed
customers of the impending change by publishing in a local newspaper a copy of the Order of
Notice on January 17, 1996 plus a quarter page display advertisement on January 19, 1996.

On January 24, 1996, Northern re-filed tariff pages for its CGA computation, revising the
surcharge to $0.0172 per therm, or an increase of approximately 10% in customer bills. The
revised surcharge reflected an estimated undercollection of $1,101,955 during the current winter
period.

The Commission held a hearing on the merits of Northern's filing on January 24, 1996.
I1. POSITIONS OF NORTHERN AND STAFF
A. Northern

Northern witness Ms. McDonough addressed the following issues: a) the trigger mechanism;
b) factors contributing to the increased cost of gas; c) the impact on pricing; and d) the use of the
commodity market to offset price fluctuations in natural gas prices.

In its January 12, 1996 filing Northern projected an undercollection of $1,466,228 on
forecasted winter period gas costs totaling approximately $12 million. Since this undercollection
represented 12.2% of total anticipated costs, it exceeded the 10% trigger and therefore qualified
the company to seek an increase in its CGA rate. However, on January 24, 1996 Northern
reduced its projected undercollection by $364,273 and its total anticipated costs by $359,747.
These changes pushed the percentage undercollection to 9.4%, which is below the trigger level.

Northern argued that it filed its winter CGA in good faith based on the best information
available at the time and that the Commission had set a precedent in Order No. 19,699 (February
2, 1990) which approved EnergyNorth Natural Gas, Inc.'s filing of a revised CGA triggered by a
14% projected increase that was ultimately reduced to below the 10% trigger. The currently
projected $1.1 million undercollection in this case is substantial. If collection were deferred until
the next winter CGA, that figure would increase an additional $60,000 due to the application of
interest. Northern also asserted that ratepayers are likely to be more understanding of a rate
change that immediately follows the events that caused the change, i.e., higher than expected gas
prices.

The projected increase in the cost of gas is due to higher than anticipated prices in
November, December and January, and higher than originally projected prices for the remainder
of the winter period. The current CGA rate was based on forecasted price information available
to the company when it filed revised tariff pages for its winter CGA on October 18, 1995.
Included in that filing were projected costs for domestic gas purchases that were based on the
Natural Gas Futures prices published in the Wall Street Journal on October 17, 1995. Since that
time, the actual costs for November and the preliminary actuals for December and January have
resulted in
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significantly greater than forecasted gas costs. Coupled with increased propane costs and a
substantial increase in the Natural Gas Futures prices as reported in the January 23, 1996 Wall
Street Journal for the remaining months of the winter season, Northern expects to experience a
substantial undercollection unless it acts promptly to reflect the additional recoverable costs in a
revised CGA rate.

Northern is also concerned with the impact a large undercollection will have on the
1996/1997 winter CGA rate. Northern's firm customers currently are being charged the lowest
CGA rate in years. The current CGA includes unusually high pipeline refunds of $932,824 and a
prior period (1994/1995) overcollection of $544,573. This total credit of $1,477,397 accounts for
$0.0478 of the $0.0524 credit currently in effect. These credits will not be available in the
1996/1997 winter CGA. That, coupled with the projected undercollection of $1.1 million, would
increase next winter's rates by $0.0835 (based on 1995/1996 projections). With the combination
of the recent gas price increases and the returning of refunds and overcollections of gas costs
related to previous periods, charging the current CGA rate throughout this winter period would
be sending inaccurate price signals.

Natural gas is a relatively new commodity in the commaodities market and is highly
speculative. Contracts or options to buy contracts may be purchased through the market and used
to offset price fluctuations, in essence, to "lock in™ or "hedge" at a set price. If Northern
purchased these contracts and the price of gas went up during the period, a savings would have
resulted and the ratepayer would benefit. If gas prices were to decline, however, Northern would
be losing out on the opportunity to purchase gas at the lower prices and would therefore "lose™
that difference. The Commission has never established how those "losses™ would be treated and
Northern has not fully explored to what extent they could or should participate in these markets.

B. Staff
Staff indicated its support for Northern's 1995/1996 Revised Winter CGA filing.

Staff recommended, and Northern agreed, to discuss the use of the futures market and how
resulting gains or losses should be treated.

I11. COMMISSION ANALYSIS

[1] Commission Report and Order No. 21,882 (October 30, 1995) stated that the Commission
would expect Northern to make a mid- course correction should changes in the spot market gas
prices result in gas costs markedly different from those projected in its winter CGA filings of
September 15, 1995 or as revised on October 18, 1995.

The Commission finds that the increase in Northern's gas costs were a direct result of an
increase in the gas prices for November through January and an increase in the futures prices as
reported by the Wall Street Journal for February through April. We further find merit in
Northern's arguments supporting an adjustment to its winter CGA at this time, and in particular
the impact that not effecting such an adjustment would have on next winter's CGA. Accordingly,
we will approve the requested revised CGA rate of $0.0172 per therm as just and reasonable and
in the public interest.

The Commission recognizes that fluctuations in gas prices can have a major impact on rates
and encourages Northern and Staff to explore actions that could be taken to reduce price swings
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while still minimizing gas costs.
Based upon the foregoing, it is hereby

ORDERED, that the following pages of NHPUC - Northern Inc. (Northern) — New
Hampshire Division, providing for a Revised CGA of $0.0172 per therm for the period of
February 1, 1996 through April 30, 1996, is approved, effective for bills rendered on or after
February 1, 1996:

16th Revised page 32, Sheet No. 1, and
16th Revised Page 32, Sheet No. 2; and it is

FURTHER ORDERED, that the over-/under-collection shall accrue interest at the Prime
Rate reported in the Wall Street Journal. The rate is to be adjusted each quarter using the
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rate reported on the first date of the month preceding the first month of the quarter; and it is

FURTHER ORDERED, that Northern file properly annotated tariff pages in compliance with
this Order no later than 15 days from the issuance date of this Order, as required by N.H. Admin.
Rules, Puc 1601.05 (k).

By order of the Public Utilities Commission of New Hampshire this thirtieth day of January,
1996.

EDITOR'S APPENDIX

Citations in Text
[N.H.] Re Energy North Natural Gas, Inc., DR 89-181, Order No. 19,699, 75 NH PUC 80, Feb.
2, 1990. [N.H.] Re Northern Utilities, Inc. — New Hampshire Division, DR 95-257, Order No.
21,882, 80 NH PUC 685, Oct. 30, 1995.

NH.PUC*01/31/96*[89020]*81 NH PUC 79*Intellicom Solutions, Inc.

[Go to End of 89020]

81 NH PUC 79

Re Intellicom Solutions, Inc.

DE 95-274
Order No. 22,007

New Hampshire Public Utilities Commission
January 31, 1996

ORDER granting an interexchange telephone carrier interim authority to offer intrastate
long-distance services.
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1. CERTIFICATES, § 123

[N.H.] Telephone carrier — Intrastate intraLATA long-distance services — Interim authority
— Assessment of competitive impacts — Exclusion of local exchange services. p. 79.

2. MONOPOLY AND COMPETITION, § 94

[N.H.] Telecommunications — Competing intrastate intraLATA toll services — Interim
authority — Assessment of competitive impacts — Exclusion of local exchange services. p. 79.

BY THE COMMISSION:
ORDER

[1, 2] On September 29, 1995, Intellicom Solutions, Inc. (Intellicom), a Pennsylvania
corporation, petitioned the New Hampshire Public Utilities Commission (Commission) for
authority to do business as a telecommunications public utility in the State of New Hampshire
(petition) pursuant to, inter alia, RSA 374:22 and RSA 374:26.

Intellicom has demonstrated the financial, managerial and technical ability to offer service as
conditioned by this order. The Commission previously approved numerous, similar petitions
filed during the Trial Period, pursuant to the Modified Stipulation Agreement (Stipulation) in
Docket No. DE 90-002, approved by Order No. 20,916 (August 2, 1993). Our orders in those
numerous dockets granted the petitioner(s) interim authority to offer intraLATA toll service,
specifically excluding local exchange service, for the service territory of the entire State of New
Hampshire, during the Trial Period, in order to allow the Commission to analyze competition
during the two-year Trial Period.

Because the Trial Period identified by the Stipulation expired on September 30, 1995, we
have explicitly clarified that the authority we had granted remains in effect until we specifically
modify or revoke that authority, after analysis of the Trial Period. See Order No. 21,851
(October 3, 1995). Likewise, our grant of authority ordered herein remains in effect until we
specifically modify or revoke that authority.

The public good is served by permitting such competition by telecommunications companies.
The Commission permits competitive entry in order to foster competition in the New Hampshire
intrastate toll market and to allow
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the Commission to analyze the effects of such competition.

The public should be provided an opportunity to respond in support of, or in opposition to
this petition.

Based upon the foregoing, it is hereby
ORDERED NISI, that Intellicom is granted interim authority to offer as a
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telecommunications public utility intraLATA toll service, specifically excluding local exchange
service, for the service territory of the entire State of New Hampshire, subject to the following
conditions:

1. The services shall be offered by approved tariffs.
2. The services shall be offered until the Commission orders otherwise.

3. Intellicom shall file tariffs for new services and changes in approved services (other than
rate changes), with effective dates of no less than 30 days after the date the tariffs are filed with
the Commission.

4. Within one business day of offering an approved service to the public at a rate different
from its rates on file with the Commission, Intellicom shall notify the Commission of the change.

5. Intellicom is exempted from NH Admin. Rules, Puc 406.03 Accounting Records; Puc 407
Forms Required of All Telephone Utilities; and Puc 409 Uniform System of Accounts for
Telecommunications Companies.

6. Intellicom shall maintain its book and records in accordance with Generally Accepted
Accounting Principles.

7. Intellicom shall file with the Commission each calendar year an Annual Report consisting
of a Balance Sheet and Statement of Operations, and an Information Sheet containing the names,
mailing addresses and titles of corporate officers, and the address to which the New Hampshire
Utility Assessment should be mailed.

8. Intellicom shall be subject to all statutes and administrative rules including those related to
quality and terms and conditions of service, disconnections, deposits and billing, except those
specifically waived herein.

9. Intellicom shall compensate the appropriate Local Exchange Company for all originating
and terminating access used by Intellicom pursuant to NET Tariff N.H.P.U.C. 79, Switched
Access Service Rate or its successors or its relevant equivalent contained in the tariffs of the
Independent Local Exchange Companies.

10. New Service offerings filed for approval with the Commission shall be accompanied by
tariff pages describing the service, rates and effective dates; and it is

FURTHER ORDERED, that the authority granted herein remains in full force and effect
until the Commission orders otherwise; and it is

FURTHER ORDERED, that nothing contained in this Order shall be construed to allow
Intellicom to operate outside of the conditions set forth in appropriate Local Exchange Company
tariffs; and it is

FURTHER ORDERED, that Intellicom shall publish a copy of the Notice of Conditional
Approval attached to this Order once in a statewide newspaper of general circulation. Said
publication shall occur no later than February 7, 1996, and an affidavit proving publication shall
be filed with the Commission on or before February 14, 1996; and it is

FURTHER ORDERED, that pursuant to RSA 363-A:1, et seq. Intellicom shall pay all
assessments levied upon it by the Commission based on the amount of gross revenues received
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as a result of doing business in New Hampshire; and it is

FURTHER ORDERED, that all persons interested in responding to this petition be notified
that they may submit their comments or file a written request for a hearing on this matter before
the Commission no later than February 21, 1996; and it is

FURTHER ORDERED, that any party interested in responding to such comments or request
for hearing shall do so no later than February 28, 1996; and it is

FURTHER ORDERED, this Order Nisi shall be effective March 1, 1996, unless the
Commission provides otherwise in a supplemental order issued prior to the effective date and it
is

FURTHER ORDERED, that Intellicom shall file a compliance tariff with the Commission on
or before March 1, 1996, in accordance
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with NH Admin. Rule Puc 1601.01(b).

By order of the Public Utilities Commission of New Hampshire this thirty-first day of
January, 1996.

Notice of Conditional Approval of
Intellicom Solutions, Inc.

Granting Interim Authority to Conduct Business as a Telecommunications Public Utility in the
State of New Hampshire

On September 29, 1995, Intellicom Solutions, Inc. (Intellicom), a Pennsylvania corporation,
filed with the New Hampshire Public Utilities Commission (Commission) a petition to do
business as a telecommunications public utility in the State of New Hampshire, specifically to
provide intrastate long distance telecommunications services.

In Order No. 22,007, issued in Docket No. DE 95-274, the Commission granted Intellicom
conditional approval to operate as of March 1, 1996, subject to the right of the public and
interested parties to comment on Intellicom or its operations before the Order becomes final.

For copies of the petition or Commission order granting conditional approval, please contact
the Commission's Executive Director and Secretary at (603) 271-2431, or as noted below.
Comments on Intellicom's petition to do business in the State must be submitted in writing no
later than February 21, 1996, and reply comments no later than February 28, 1996, to:

Dr. Sarah P. Voll
Executive Director and Secretary
Public Utilities Commission
8 Old Suncook Road
Concord, New Hampshire 03301-7319

EDITOR'S APPENDIX
Citations in Text
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[N.H.] Re Generic Investigation into IntraLATA Toll Competition Access Rates, DE 90-002,
Order No. 20,916, 78 NH PUC 365, Aug. 2, 1993. [N.H.] Re Long Distance North of New
Hampshire, Inc., et al., DE 87-249, Order No. 21,851, 80 NH PUC 628, Oct. 3, 1995.

NH.PUC*02/05/96*[89021]*81 NH PUC 81*Public Service Company of New Hampshire

[Go to End of 89021]

81 NH PUC 81

Re Public Service Company of New Hampshire

DR 95-318
Order No. 22,008

New Hampshire Public Utilities Commission
February 5, 1996

ORDER disapproving an electric utility's proposed special rate contract with an apartment
complex under which the utility would provide annual estimations of each tenant's water heating
usage rather than meter such usage. Although acknowledging that the cost of separately metering
water heating units can be prohibitive, the commission nevertheless finds that the solution to
high water heating bills is through separate meters and not special rate contracts.

1. RATES, 8§ 351

[N.H.] Electric rate design — Residential service — Apartment complex — Water heating
component of bills — Proposal for special rate contract versus metering — Rejected as being
discriminatory — Necessity of separate metering. p. 83.

2. RATES, § 337

[N.H.] Electric rate design — Submetering — Prohibitions on master metering — Necessity
of separate metering — Apartment complexes — Water heating component — No special rate
contracts in lieu of separate metering requirement. p. 83.

Page 81

3. SERVICE, § 170

[N.H.] Submetering — Electric service — Prohibitions on master metering — In all new
construction — Necessity of separate metering — Apartment complexes — Water heating
component. p. 83.

4. SERVICE, § 288

[N.H.] Connections and instruments — Meters — Apartment complexes — Duty to install
— Burden of cost — Responsibility of landlord versus ratepayers — Prohibitions on master
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metering — Necessity of separate metering — In all new construction — Electric service —
Water heating meters. p. 83.

BY THE COMMISSION:
ORDER
I. PROCEDURAL HISTORY

On November 14, 1995 Public Service Company of New Hampshire (PSNH) filed with the
New Hampshire Public Utilities Commission (Commission) Special Contract No. NHPUC-123
between PSNH and Nashua-Oxford Bay Associates Limited Partnership for the benefit of
tenants of Bay Ridge Apartments (Bay Ridge). The special contract is designed to enable PSNH
to estimate the water heating usage of each Bay Ridge tenant for a period of ten years. The
arrangement requires a special contract because usage estimation for the purposes of billings is
not allowed under the tariff.

By secretarial letter dated December 20, 1995, the Commission notified PSNH that it had
reviewed the filing and rejected it because it conflicted with the PURPA standard adopted in DE
80-172, the Commission rules and the New Hampshire Energy Code adopted by the Commission
by NH Admin. Rule Puc 1800. These standards and requirements prohibit the master metering of
electrical service in any new construction or conversion occurring after November 18, 1980.

By letter dated January 2, 1996, PSNH requested the Commission to reconsider its rejection,
arguing that the arrangement was not master metering as defined in the rules.

I1. POSITIONS OF THE PARTIES
A. PSNH

The existing 412 Bay Ridge units are individually metered under Residential Service
Standard Rate D (Rate D) for their water heating as well as their power and light. However, Bay
Ridge claims that it would be cost prohibitive to install the wiring necessary to separately meter
the water heating service under the uncontrolled water heating provision of Rate D. In addition,
the age of the water heaters now requires that they be replaced. In the absence of a contract with
PSNH to reduce electrical costs, PSNH states that Bay Ridge will remove all the electric water
heaters and replace them with gas fired water heaters.

Therefore, PSNH proposes to replace the water heaters and to use a PSNH derived formula
to estimate on a monthly basis the water heating kilowatt-hour (kWh) consumption for each
apartment. Tenants would be billed as if water heating kwWh were individually metered and
supplied under the uncontrolled water heating provision of Rate D. The remainder of the metered
kWh would continue to be billed under Residential Service Standard Rate D.

B. STAFF

In response to PSNH's request for reconsideration, Staff filed a memo with the Commission
on January 15, 1996. Staff opposed approval of the contract on the grounds that it violated RSA
378:21, did not comply with several Commission metering and consumer information rules, and
that the proposed formula was discriminatory. Specifically, RSA 378:21 states:
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No public utility shall, directly or indirectly or by any special rate, rebate, drawback or
other device or method, make any deviation from the rates, fares, charges or prices for
any
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service rendered by it specified in its schedules on file and in effect at the time such
service was rendered.

Staff argued that regardless of whether PSNH applies the same formula (i.e., method) to all
tenants, the use of estimated kWh consumption will not result in accurate bills nor will such bills
be reconcilable with the kWh data printed on the bill. Given that the intent of the Puc 300 series
rules is to ensure that customers receive accurate meter and billing data, Staff opposes any
digression from this fundamental precept of utility regulation.

Finally, Staff contends that the proposed kWh estimation formula is discriminatory because it
can not account for personal variations in hot water consumption. Depending upon the number of
occupants and the mix of electrical uses contained within a structure, dwelling units exhibit
different electrical usage patterns. Therefore, separately metering the water heating kWh is the
appropriate legal and equitable solution for Bay Ridge tenants.

I11. COMMISSION ANALYSIS

[1-4] Upon review of PSNH's filing, Staff's memo, and the applicable statutes and
Commission rules, we do not find sufficient grounds to approve the proposed contract. In
general, we do not believe that the Bay Ridge contract is in the best interest of PSNH ratepayers.

We agree with Staff that allowing PSNH to use a formula to estimate water heating kWh is
not consistent with the intent of RSA 378:21 and Puc 303.05 (c), (d), (f), and (g). Meters are
designed to provide a measurement of electrical quantities to be used as a basis for determining
charges for electrical service. Tariffs are designed, among other things, to define the rates at
which customers are to be charged for electrical service. Given that a formula can only estimate
kWh consumption, there exists a potential for discrimination to occur not only among Bay Ridge
customers but between Bay Ridge customers and all other PSNH customers receiving Standard
Rate D service.

We understand Bay Ridge's desire to lower the water heating costs to its tenants and
recognize that those high costs are, at least in part, due to the lack of separate metering and the
consequent pricing of water heating at the middle block of Rate D rather than at the uncontrolled
water heating service rate. The proper solution, however, is separate meters, not a special
contract. Although we are cognizant of the expense involved in the Bay Ridge project, the costs
of wiring separate meters is traditionally paid by landlords and it is not appropriate to shift that
cost to the ratepayers. Nor should PSNH ratepayers bear the cost of funding water heater
replacements for a specific customer.

To the extent that Bay Ridge Associates or its tenants can avail themselves of PSNH's
existing conservation and load management programs, we encourage them to do so.

Based upon the foregoing, it is hereby
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ORDERED, that the proposed Special Contract No. NHPUC-123 between Public Service
Company of New Hampshire and Nashua-Oxford-Bay Associates Limited Partnership is hereby
rejected.

By order of the Public Utilities Commission of New Hampshire this fifth day of February,
1996.

NH.PUC*02/05/96*[89022]*81 NH PUC 83*Public Service Company of New Hampshire

[Go to End of 89022]

81 NH PUC 83

Re Public Service Company of New Hampshire

DR 95-320
Order No. 22,009

New Hampshire Public Utilities Commission
February 5, 1996

ORDER approving an electric utility's special rate contract with two industrial customers,
Hitchiner Manufacturing Company and Metal Casting Technology, Inc. The contracts are
deemed necessary for assuring load retention, given the credible threat of bypass the customers
posed with their cogeneration capabilities.

1. RATES, § 166

[N.H.] Factors affecting reasonableness — Solicitation of business — Economic
development — Incentives for retaining industrial load — Prevention of bypass and
self-generation — Means for achieving — Special rate contracts — Electric utility. p. 85.

2. RATES, 8§ 339

[N.H.] Electric rate design — Use of special rate contracts — As device for retaining
industrial load — Prevention of bypass and self-generation — Credible threat of customer to
move to cogeneration as a factor. p. 85.

3. RATES, § 345

[N.H.] Electric rate design — Large power and industrial customers — Use of special rate
contracts — As incentive for load retention — Prevention of bypass — Targeting of customers
with self-generation or alternate fuel capabilities. p. 85.
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BY THE COMMISSION:
ORDER

I. PROCEDURAL HISTORY AND
DESCRIPTION OF THE FILING

The Petitioner, Public Service Company of New Hampshire (PSNH or the Company), filed
with the New Hampshire Public Utilities Commission (Commission), on November 15, 1995,
pursuant to RSA 378:18, a request for approval of Special Contract Nos. NHPUC-124 and 125
between PSNH and, respectively, Hitchiner Manufacturing Company, Inc. (Hitchiner) and Metal
Casting Technology, Inc. (MCT). Hitchiner is a manufacturer and supplier of commercial
investment castings of various alloys for use in the automotive, golf, defense and aerospace
industries. In New Hampshire, Hitchiner has facilities in Milford, Amherst and Littleton;
NHPUC-124 applies only to the Milford site. MCT is a research and development center, located
on the grounds of Hitchiner's Milford site, concentrating on new casting technology and is
jointly owned by Hitchiner and General Motors Corporation. PSNH characterizes its filing as a
load retention application and therefore not subject to the Commission's Checklist for Economic
Development and Business Retention Discounted Rates set forth in Docket No. DR 91-172 or
the Guidelines for Economic Development and Business Retention Filings established in Docket
No. DR 95-216.

As part of its filing, PSNH also enclosed, pursuant to RSA 91-A and N.H. Admin. Rules Puc
204.08, a Motion for Protective Order concerning portions of its Technical Statement and
supporting Testimony. The Commission granted the Motion by Order No. 21,923, issued
November 28, 1995.

According to Hitchiner, it examined cogeneration in the early 1980's and found the option
uneconomic. A recent study for Hitchiner by Enerdev, Inc., however, showed that Hitchiner
could reduce its electrical costs by 40% through a propane-fueled facility that it could install in a
neighboring 28,000 square foot vacant building it owns. Hitchiner also examined decomposed
tires as a fuel source and asserts decomposed tires would be 35% less expensive than propane.
Subsequently, Hitchiner began talks with Virginia Power concerning the engineering, purchase
and installation of cogeneration equipment planned to be on line by March 31, 1996.

Hitchiner, moreover, represents that it faces stiff domestic and international competition and
that although it has undertaken extensive cost reduction programs it is nonetheless becoming less
competitive in New Hampshire under current electric rates. Hitchiner's electrical costs represent
about 10% of the direct cost to manufacture. Accordingly, since 1994, Hitchiner has explored
possible alternatives for lowering electrical costs, including a wheeling plan involving the
Littleton Water and Light Department (Littleton) and cogeneration.

The wheeling plan was filed in Docket No. DR 95-250 and withdrawn at the request of
Page 84

Hitchiner and Littleton on December 1, 1995 in light of PSNH's filing of the subject load
retention special contracts. PSNH had disputed the legality of the wheeling plan and pursued
with Hitchiner and MCT, as an alternative to cogeneration, special contracts that were executed
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on November 9, 1995. The contracts were subsequently amended and refiled on January 19,
1996 to conform Article 7 in both contracts to the Commission's policy as expressed in its
deliberations in Docket No. DR 95-205 concerning future supply options in PSNH's special
contract with Teradyne, Inc. On January 29, 1996, PSNH filed revised versions of the contracts
reflecting the correction of a minor cross- referencing error.

Special Contract Nos. NHPUC-124 and 125 are proposed to be effective for a period of
seven years, though either party may terminate after five years upon six months notice, and are
identical in all important respects. In order to retain the Hitchiner and MCT load, PSNH has
agreed to depart from tariff rates and employ a rate consisting of a) a schedule of customer
charges and demand charges, b) a long hours' use discount, and c) an energy charge equal to the
sum of the Fuel and Purchased Power Adjustment Clause (FPPAC) Rate, the Nuclear
Decommissioning Charge and a surcharge of $0.00820 per kWh. PSNH contends that the
revenue it will receive under this arrangement will exceed the marginal cost of serving the load
in every year of the contracts.

Based on an analysis of the cogeneration alternative, PSNH concluded that Hitchiner and
MCT can realize an acceptable payback on the cost to generate compared to the cost of
purchasing power from PSNH at tariff rates. As a consequence of negotiations and site visits,
PSNH also became convinced that Hitchiner and MCT would indeed install generation to meet
all of their electricity requirements. Thus, PSNH designed a rate, approximating a 27% discount
that would be competitive with the generation alternative, and argues that retaining the load and
the resulting contribution to fixed costs will assist PSNH in its efforts to improve its financial
performance and keep rates down for all other customers.

Motions to Intervene were filed in this case by the Campaign for Ratepayer Rights (CRR), on
December 11, 1995, and by the Public Utility Policy Institute (PUPI), on January 26, 1996. CRR
also filed on December 11, 1995, a Motion to Bar Jurisdiction concerning this and several other
PSNH special contract filings, namely, Docket Nos. DR 95-205, 214, 230, 270, and 303. CRR's
Motions as they related to Docket No. DR 95-205 were denied in Order No. 21,953 (December
20, 1995), and it later filed a blanket Motion for Reconsideration on both counts applicable to all
six proceedings. The Commission later reconsidered and granted the Motion to Intervene.

PSNH objected in this proceeding, on December 22, 1995, to both CRR's Petition for
Intervention and Motion to Bar Jurisdiction. Moreover, PSNH objected on December 27, 1995,
to CRR's Motion for Reconsideration as it applies to this proceeding. Finally, on February 1,
1996, PSNH objected to PUPI's Motion to Intervene.

Il. COMMISSION ANALYSIS
A. The Special Contracts

[1-3] The representations of PSNH, Hitchiner and MCT constitute sufficient evidence of the
customers' ability and intent to install cogeneration at the Milford site. There is more than
adequate space for a cogeneration facility and the proximity of rail lines and a propane
distributor favor such a facility. Moreover, the companies' experience in manufacturing and use
of high load electrical equipment predispose it to an engineering solution such as installation of a
cogeneration facility.

It is clear that Hitchiner has pursued aggressively options to reduce its electric costs and we
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are persuaded that the cogeneration option would have been adopted had the parties not agreed
to a discounted rate. Studies supplied by PSNH and Hitchiner support this conclusion and
demonstrate an economic advantage for cogeneration over existing tariff rates. Thus, there is a
credible threat that PSNH would lose these customers. These load retention special contracts are
therefore just and consistent with the public interest inasmuch as

Page 85

benefits accrue to shareholders during the Fixed Rate Period from retained load and benefits
also accrue to other PSNH customers through FPPAC. We make no commitment as to future rate
treatment of the discount.

B. Procedure

Consistent with our treatment of CRR's motions in the other previously mentioned special
contract cases, we grant CRR's Motion to Intervene and reiterate a denial of the Motion to Bar
Jurisdiction for all of the reasons cited in DR 95-205, Order No. 21,953. Furthermore, we grant
PUPI's Motion to Intervene and note that CRR and PUPI are free to file comments during the
nisi period, as can any interested party.

Based upon the foregoing, it is hereby

ORDERED Nisi, that Special Contract Nos. NHPUC-124 and 125 between PSNH and,
respectively, Hitchiner and MCT, as amended, are approved; and it is

FURTHER ORDERED, that during any rate case or rate redesign filed by PSNH during the
life of Special Contract Nos. NHPUC-124 and 125, the Commission will consider whether any
changes should be made to the revenue requirements or cost studies as a result of these
discounted rates afforded Hitchiner and MCT; and it is

FURTHER ORDERED, that CRR and PUPI are granted intervention; and it is
FURTHER ORDERED, that CRR's Motion to Bar Jurisdiction, to the extent the Motion may
apply to this proceeding, is denied; and it is

FURTHER ORDERED, that pursuant to N.H. Admin. Rules, Puc 1601.05, the Petitioner
shall cause a copy of this Order Nisi to be published once in a statewide newspaper of general
circulation, such publication to be no later than February 12, 1996 and to be documented by
affidavit filed with this office on or before February 19, 1996; and it is

FURTHER ORDERED, that all persons interested in responding to this petition be notified
that they may submit their comments or file a written request for a hearing on this matter before
the Commission no later than February 26, 1996; and it is

FURTHER ORDERED, that any party interested in responding to such comments or request
for hearing shall do so no later than March 4, 1996; and it is

FURTHER ORDERED, that this Order Nisi shall be effective March 6, 1996, unless the
Commission provides otherwise in a supplemental order issued prior to the effective date.

By order of the Public Utilities Commission of New Hampshire this fifth day of February,
1996.
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EDITOR'S APPENDIX

Citations in Text
[N.H.] Re Public Service Co. of New Hampshire, DR 95-205, Order No. 21,953, 80 NH PUC
796, Dec. 20, 1995.

NH.PUC*02/05/96*[89023]*81 NH PUC 86*New England Telephone and Telegraph Company

[Go to End of 89023]

81 NH PUC 86

Re New England Telephone and Telegraph Company

DR 96-006
Order No. 22,010

New Hampshire Public Utilities Commission
February 5, 1996

ORDER suspending a local exchange telephone carrier's proposed tariff revisions relative to the
offering of enhanced "Phonesmart” features, including Caller ID with name identification, Call
Waiting 1D, and Call Manager.

1. SERVICE, § 449

[N.H.] Telephone — Special service — "Phonesmart” options — Enhanced features —
Caller ID with name identification — Call Waiting ID — Call Manager — Suspension of
proposed tariffs. p. 87.
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2. RATES, § 248

[N.H.] Schedules and procedure — Suspension — Of proposed tariff revisions — To allow
for adequate investigatory period — New "Phonesmart™ features — Local exchange telephone
carrier. p. 87.

BY THE COMMISSION:
ORDER
[1, 2] On January 5, 1996, New England Telephone and Telegraph Company (NYNEX or
Company) petitioned to modify its Phonesmart Service to introduce new feature enhancements,
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including Caller ID with Name CPE, Call Waiting ID and Call Manager.

Staff requires time to investigate the filing and material filed in support of the proposed
tariffs and therefore has requested that the proposed tariff pages be suspended.

We have reviewed Staff's request and will suspend the proposed filing to allow a thorough
review of the tariff filing and the accompanying supporting materials.

Based upon the foregoing, it is hereby
ORDERED, that the following tariff pages of NYNEX are suspended:

NHPUC No. 75

Part A

Section 5 - Fifth Revision of Page 14
36p'- Third Revision of Page 14.1
36p'- Fourth Revision of Page 15
36p'- Original Page 15.1

36p'- Sixth Revision of Page 16
36p'- Original Page 16.1

By order of the Public Utilities Commission of New Hampshire this fifth day of February,
1996.

NH.PUC*02/05/96*[89024]*81 NH PUC 87*River Bend Hydro dba Forsters' Mill Hydro/Otter Lane Hydro, L.L.C.

[Go to End of 89024]

81 NH PUC 87

Re River Bend Hydro dba Forsters' Mill Hydro/Otter Lane Hydro, L.L.C.

DE 96-033
Order No. 22,011

New Hampshire Public Utilities Commission
February 5, 1996

ORDER confirming the continued validity of long-term levelized rates for the purchase by an
electric utility of power produced by a cogeneration facility, in spite of a change in ownership of
the cogeneration project.

1. COGENERATION, § 20

[N.H.] Contracts — Long-term pricing provisions — Levelization of rates — Effect of
change in ownership of cogeneration facility — No change in operations or reliability —
Continued validity of levelized rates. p. 88.
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BY THE COMMISSION:
ORDER

Otter Lane Hydro, L.L.C. (Petitioner) filed a petition on February 1, 1996 requesting
Commission confirmation of the continued validity of a long-term Rate Order granted to River
Bend Hydro d/b/a Forsters' Mill Hydro (River Bend) upon its transfer to the Petitioner pursuant
to a foreclosure sale by the lending institution that financed the hydroelectric project.

On October 1, 1986 the Commission granted River Bend a long-term Rate Order obligating
Public Service Company of New Hampshire, Inc. (PSNH) to pay a twenty year levelized rate of
6.18 cents per kWh (6.14 cents per kWh in year 20) for all energy generated at its hydro-electric
facility located in Sutton

Page 87

Mills, New Hampshire. Re River Bend Mill d/b/a Forsters' Mill Hydro, 71 NH PUC 576
(October 1, 1986)

In December 1983 River Bend entered into an assignment agreement (Collateral
Assignment) with Bank of New Hampshire (BNH), to obtain financing to construct the
hydroelectric project at issue. Pursuant to the Collateral Assignment River Bend assigned to
BNH all of its interest in its then existing Power Purchase Agreement with PSNH, as well as its
interest in any subsequent agreements relating to the property on which the hydroelectric facility
was located.1(8)

On December 13, 1995 BNH held a foreclosure sale of which certain real and personal
property owned by Ronald and Joan Forster in Sutton Mills, including the entire rights, title and
interest of River Bend in the hydroelectric project and the land upon which it sits. Edward
Denney and David Hill were the successful bidders at the foreclosure sale.

[1] Mr. Denney and Mr. Hill are prepared to close on the purchase of the project but seek
confirmation from the Commission of the continuing validity of the Rate Order, which they have
agreed to reduce by 5%, including the right to assign the Rate Order for financing purposes. Mr.
Denney and Mr. Hill further propose to purchase and operate the hydroelectric facility in the
form of a New Hampshire limited liability company under the name Otter Lane Hydro, L.L.C.

Mr. Denney and Mr. Hill have provided the Commission with evidence of their financial and
managerial abilities and have retained the services of an engineer with experience in
hydroelectric facilities to operate this facility. They have also agreed to assume the liability of
the Rate Order created by its levelized rates.

The petition is accompanied by a stipulation among Messrs. Denney and Hill, PSNH and the
Staff of the Commission by which the Parties and Staff agree to seek the Commission's
confirmation of the continuing validity of the rate Order because of the peculiar circumstances
surrounding the ownership and assignment of the Rate Order to BNH. See, Footnote 1, supra.
The agreement further provides that PSNH and the Staff believe the transfer of the Rate Order is
in the public interest.
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The Petition represents that the Office of the Consumer Advocate does not object to the
transfer.

Mr. Denney and Mr. Hill have demonstrated that they can operate the project reliably and we
can therefore confirm the continued validity of the Rate Order. This confirmation fulfills the
Commission's duties under 18 C.F.R. § 292.304 (e) (ii) and Re Small Energy Producers and
Cogenerators, 68 NH PUC 531, 544 (1983) by ensuring the continuing viability of this
qualifying facility. Therefore, we approve the proposed transfer. NH RSA 374:26.

Based upon the foregoing, it is hereby
ORDERED, that the Commission approves the transfer; and it is

FURTHER ORDERED, that the Rate Order granted to River Bend Hydro d/b/a Forsters' Mill
Hydro in Re River Bend Mill d/b/a Forsters' Mill Hydro, 71 NH PUC 576 (October 1, 1986), as
amended, will remain valid upon its transfer to the Petitioners.

By order of the Public Utilities Commission of New Hampshire this fifth day of February,
1996.

FOOTNOTES

LIn order to clarify the scope of the Collateral Assignment, River bend entered into two
amendments to the Collateral Assignment. The first amendment clarified that the Collateral
Assignment included River Bend's Interconnection Agreement with PSNH. The second
amendment clarified that the Collateral Assignment included the Rate Order which subsequently
replaced the 1983 contract. Re River Bend Mill, 71 NH PUC 576 (October 1, 1986)

NH.PUC*02/09/96*[89025]*81 NH PUC 89*GE Communications Services Corporation dba GE Exchange

[Go to End of 89025]

81 NH PUC 89

Re GE Communications Services Corporation dba GE Exchange
Additional applicant: GE Communications Services Corporation dba GE Capital Exchange

DR 96-007
Order No. 22,012

New Hampshire Public Utilities Commission
February 9, 1996

ORDER approving an interexchange telephone carrier's proposals for offering new outbound toll
and inbound 800 services, through either switched or dedicated access.
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1. RATES, § 592

[N.H.] Telephone rate design — Toll service — Switched or dedicated access service — For
outbound toll and inbound 800 calls — New offerings — Interexchange carrier. p. 89.

BY THE COMMISSION:
ORDER

[1] On January 9, 1996, the New Hampshire Public Utilities Commission (Commission)
received a petition from GE Communications Services Corporation d/b/a GE EXCHANGE and
d/b/a GE Capital EXCHANGE (GE) requesting authority to introduce Plan C inbound and
outbound services for effect February 10, 1996.

Plan C is GE's offering of inbound 800 and outbound toll service using either switched or
dedicated access and the underlying facilities of Carrier 3.

We find the proposed changes to be in the public good. New services expand the choice of
telephone services and foster competition in the New Hampshire intrastate toll market which
allow the Commission to analyze the effects of such competition. Therefore, the Commission
will authorize the introduction of Plan C.

Based upon the foregoing, it is hereby

ORDERED, that the following pages of GE's tariff, NHPUC No. 1 are approved for effect as
filed:

4th Revised Page 2
1st Revised Page 3
2nd Revised Page 4
3rd Revised Page 5
1st Revised Page 12
1st Revised Page 33
Original Page 49.1
Original Page 53.1
Original Page 56.1
Original Page 59.1
Original Page 63.1;

and it is
FURTHER ORDERED, that GE file properly annotated tariff pages in compliance with this

Commission order no later than 30 days from the issuance date of this order as required by N.H.
Admin. Rules, Puc 1601.05 (k).
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By order of the Public Utilities Commission of New Hampshire this ninth day of February,
1996.

NH.PUC*02/13/96*[89026]*81 NH PUC 89*Gateway Technologies, Inc., dba Texas Gateway Technologies

[Go to End of 89026]

81 NH PUC 89

Re Gateway Technologies, Inc., dba Texas Gateway Technologies

DE 95-234
Order No. 22,013

New Hampshire Public Utilities Commission
February 13, 1996

ORDER authorizing a telecommunications carrier to provide service in correctional institutions,
limited to coinless, collect-only calls.

1. RATES, § 565
[N.H.] Telephone rate design — Pay
Page 89

station service — In correctional institutions — Awvailability of coinless, collect-only calling
capabilities. p. 90.

2. SERVICE, § 456

[N.H.] Telephone — Pay station service — In correctional institutions — Limitations —
Coinless, collect-only calling capabilities. p. 90.

BY THE COMMISSION:
ORDER

[1, 2] On August 23, 1995, Gateway Technologies, Inc., d/b/a Texas Gateway Technologies
(TGT) a Texas corporation, filed with the New Hampshire Public Utilities Commission
(Commission) for Authority to Provide Intrastate Telecommunications Services, specifically
Inmate Coinless Collect Telephone Service and IntraLATA toll (Petition). TGT also requested
waivers of certain administrative rules, specifically N.H. Admin. Rule Puc 408.07(a) Dial tone,
408.07(c) Municipal Calling, 408.08(a) Rates, 408.08(c) Access, 408.09 Call Receiving, 408.10
Identification, 408.11 Directory Assistance, and both 408.12(a) Coin Return, and 408.12(b) Coin
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Acceptance. TGT proposes to utilize coinless telephones in correctional institutions.

Limiting service to collect-only calling provides correctional facilities with the control they
require over inmate calling. In lieu of markings, TGT proposes to utilize oral identification so
that both the caller and the called party accepting the charges will know the identity of the
carrier. In addition, the staffs of correctional facilities are responsible for administrative matters
as well as reporting pay telephone service troubles.

TGT bills for its timed services in full-minute increments, as is common in the
telecommunications industry. However, New England Telephone and Telegraph (NYNEX) bills
for its timed services, such as collect calling, in single-second increments. See, NHPUC No. 75
Part A - Section 9, Page 7, Thirteenth Revision and its successors. In order to effectively comply
with the intent of Puc 408.08(a) Rates, Gateway has agreed to reduce its proposed rates in lieu of
billing in single-second increments. Gateway's Response of 1/9/96 at 1. A similar arrangement
has been previously approved for Tele-Matic of New Hampshire Corporation (Tele-Matic). See,
Re Tele-Matic of New Hampshire Corporation, 79 NH PUC 327 (1994).

Staff has reviewed the Petition and concludes that the waivers requested are reasonable in of
the circumstances. In particular, it noted that the adoption of a full-minute rate, decremented by
$.01 per minute, was found in Tele-Matic to yield the same effective rate on average as
NYNEX's single-second billing.

After reviewing the Petition and request for waivers, we find the waivers and increased
competition in the provision of telecommunication services to correctional facilities to be in the
public good.

Based on the foregoing, it is hereby

ORDERED, that TGT's Petition for Authority to Provide Services for Correctional Inmates is
GRANTED; and it is

FURTHER ORDERED, that TGT's request waiver of certain administrative rules is
approved for the limited purposes of pay telephones installed within correctional facilities; and it
is

FURTHER ORDERED, that TGT's timed rates for services originated from pay telephones
installed within correctional facilities shall be capped at $.01 cent below the tariffed timed rates

of NYNEX until TGT bills its timed services in single-second increments, and shall be capped at
the NYNEX timed rates after TGT establishes single-second billing; and it is

FURTHER ORDERED, that TGT is subject to all other Statutes, Rules and Orders of the
Commission, including specifically N.H. Admin. Rule Puc 408.15 Application (Form E-29).

By order of the New Hampshire Public Utilities Commission this thirteenth day of February,
1996.

NH.PUC*02/13/96*[89027]*81 NH PUC 91*AT&T Communications of New Hampshire, Inc.

[Go to End of 89027]
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81 NH PUC 91

Re AT&T Communications of New Hampshire, Inc.

DR 96-016
Order No. 22,014

New Hampshire Public Utilities Commission
February 13, 1996

ORDER authorizing an interexchange telephone carrier to offer a new debit or prepaid calling
card service to nonresidential customers.

1. RATES, 8§ 582

[N.H.] Telephone rate design — Toll service — Calling card service — Special prepaid or
debit cards — Nonresidential customers — Interexchange telephone carrier. p. 91.

BY THE COMMISSION:
ORDER

[1] On January 15, 1996, the New Hampshire Public Utilities Commission (Commission)
received a petition from AT&T Communications Company of New Hampshire (AT&T)
requesting authority to introduce AT&T Commercial Prepaid Card Service, for effect February
15, 1996.

AT&T Commercial Prepaid Card Service is a debit card service offered to non-residential
customers of the local exchange carrier. The cards are available in various denominations
ranking from 10 to 200 minutes. Calls will be decremented one unit for each minute or fractional
part of a minute for calls within New Hampshire.

We find the proposed changes to be in the public good. New services expand the choice of
telephone services and foster competition in the New Hampshire intrastate toll market which
allow the Commission to analyze the effects of such competition. Therefore, the Commission
will authorize the introduction of AT&T Commercial Prepaid Card Service.

Based upon the foregoing, it is hereby

ORDERED, that the following pages of AT&T's tariff, NHPUC No. 1 are approved for effect
as filed:

Table of Contents

Original Page 28

Section 26

Original Pages 1-6;
and it is
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FURTHER ORDERED, that Section 2, 2nd Revised Page 21 of AT&T's tariff, NHPUC No.
4 is approved for effect as filed; and it is

FURTHER ORDERED, that AT&T file properly annotated tariff pages in compliance with
this Commission order no later than 30 days from the issuance date of this order as required by
N.H. Admin. Rules, Puc 1601.05 (k).

By order of the Public Utilities Commission of New Hampshire this thirteenth day of
February, 1996.

NH.PUC*02/13/96*[89028]*81 NH PUC 91*New England Telephone and Telegraph Company

[Go to End of 89028]

81 NH PUC 91

Re New England Telephone and Telegraph Company

DR 96-028
Order No. 22,015

New Hampshire Public Utilities Commission
February 13, 1996

ORDER agreeing that certain parts of a special rate contract executed by a local exchange
telephone carrier and Sun Microsystems, Inc., for the provision of Centrex service should be
subject to protective treatment in that disclosure of such information could place both the carrier
and the customer at a competitive disadvantage.

1. PROCEDURE, 8§ 16

[N.H.] Discovery and inspection — Protective treatment — Relative to special rate contract
— Customer-specific operational and usage data — Competitive disadvantages of disclosure —
Benefits of nondisclosure outweighing those of disclosure — Telecommunications services. p.
92.

BY THE COMMISSION:
ORDER

On January 24, 1996, New England Telephone and Telegraph Company (NYNEX) filed with
the New Hampshire Public Utilities Commission (Commission), pursuant to RSA 378:18, a
special contract with Sun Microsystems, Inc. (Sun) for the provision of Centrex service.
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Concurrent with the special contract, NYNEX filed a Motion for Proprietary Treatment of
portions of the contract and supporting materials (hereinafter collectively the Information).
According to NYNEX, the Commission Staff takes no position regarding the motion and the
Office of Consumer Advocate also takes no position.

In its motion NYNEX argues that the Information should be afforded protective treatment
because, using our analysis in Re NET, Order No. 21,731, it is within the exemptions permitted
by RSA 91-A:5,1V, as demonstrated by the information submitted pursuant to N.H. Admin.
Rules, Puc 204.08(b)(1) through (b)(4). Specifically, NYNEX states that it provided the
documents required in Puc 204.08(b)(1) and cited the statutory support required by Puc
204.08(b)(2). NYNEX states that the Information consists of details of special contracts relating
to pricing and incremental cost information for competitive services not reflected in tariffs of
general application, thus meeting the requirements of Puc 204.08(b)(4). NYNEX further
provides facts describing the benefits of non-disclosure, thus meeting the requirements of Puc
204.08(b)(3).

[1] We recognize that the detailed customer specific information regarding customer usage,
costs and terms of service contained in the Information is critical to review of the special
contract by the Commission and Commission Staff, as required by RSA 378:18.

We also recognize that businesses engaged in discussions with regulated utilities are
reluctant to disclose sensitive commercial and financial information if it is to become part of the
public record.

NYNEX has alleged that disclosure of the information would result in harm. The harm to
NYNEX would occur because the pricing and costing data contained in the Information will
apply to other, future network designs. Therefore, in future negotiations NYNEX will be placed
at a disadvantage. Harm to Sun would occur because Customer Proprietary Network
Information, which the FCC has determined is protectible, would be released.

Under the balancing test we have applied in prior cases, Re NET, 74 NH PUC 307 (1989), Re
Eastern Utilities Associates, 76 NH PUC 236 (1991) et al., the benefits of non-disclosure to
NYNEX and Sun appear to outweigh the benefits of disclosure to the public. Therefore, the
Information should be exempt from public disclosure pursuant to RSA 91-A:5,1V and N.H.
Admin. Rules, Puc 204.08.

Based upon the foregoing, it is hereby

ORDERED, that NYNEX's Motion for Confidential Treatment of portions of its special
contract for the provision of Centrex service to Sun, and the supporting materials thereto, is
GRANTED; and it is

FURTHER ORDERED, that this order is subject to reconsideration in the event that the
Commission Staff or any party raises concerns, after review of the redacted materials, and it is
subject to the on-going right of the Commission to reconsider this order in light of RSA 91-A,
should circumstances so warrant.

By order of the Public Utilities Commission of New Hampshire this thirteenth day of
February, 1996.
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EDITOR'S APPENDIX

Citations in Text
[N.H.] Re New England Teleph. & Teleg. Co. dba NYNEX, DR 95-069, Order No. 21,731, 80
NH PUC 437, July 10, 1995.

NH.PUC*02/13/96*[89029]*81 NH PUC 93*Connecticut Valley Electric Company, Inc.

[Go to End of 89029]

81 NH PUC 93

Re Connecticut Valley Electric Company, Inc.

DR 95-307
Order No. 22,016

New Hampshire Public Utilities Commission
February 13, 1996

ORDER granting confidentiality of a market analysis report submitted by an electric utility in the
course of its 1996 conservation and load management program proceeding.

1. PROCEDURE, § 16

[N.H.] Discovery and inspection — Confidentiality — Market research and analysis report
— Factors — Competitive benefits of nondisclosure as outweighing those of disclosure —
Annual conservation and load management program proceeding — Electric utility. p. 93.

BY THE COMMISSION:
ORDER

On January 5, 1996, Connecticut Valley Electric Company (CVEC) filed with the Staff
(Staff) of the New Hampshire Public Utilities Commission (Commission) Data Responses to
Staff's Data Requests, Set 1. Concurrent with the Data Responses, CVEC filed a letter requesting
protective treatment of Data Response 5 (Response 5). The Commission treated CVEC's letter as
a Motion for Protective Treatment, waiting the requisite 10 days before acting upon the request.
No objections were filed.

In its motion CVEC argued that Response 5 should be afforded protective treatment because
it is within the exemptions permitted by RSA 91-A:5,1V, being confidential research, financial
and commercial information which is not general public knowledge or published elsewhere. At
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the Commission's request, CVEC provided clarifying information regarding Response 5 and
narrowed its request to confidentiality for paragraph 2 of Response 5.

Specifically, CVEC provided the documents required in Puc 204.08(b)(1) and cited the
statutory support required by Puc 204.08(b)(2). CVEC stated that Response 5, which has been
disseminated in the course of Vermont regulatory proceedings only pursuant to a grant of
confidential treatment by the Vermont Public Service Board, consists of confidential market
analysis data which would place CVEC at a competitive disadvantage if the data were made
public. This claim, supported by facts averred in CVEC's clarifying information to its motion,
demonstrated that competitive disadvantage is likely to occur as a result of publication. This
meets the requirements of Puc 204.08(b)(4).

[1] CVEC further provided facts describing the benefits of non-disclosure, thus meeting the
requirements of Puc 204.08(b)(3). CVEC alleged that disclosure of Response 5 would result in
harm to CVEC's affiliate, which competes in the unregulated and highly competitive water
heater market, by revealing market-penetration and market-analysis information which would
otherwise remain privileged.

Based upon the above analysis, the benefits of non-disclosure to CVEC appear to outweigh
the benefits of disclosure to the public. The only benefit derived from disclosure would be to the
affiliate's competitors, which, as we held in Re NET, Order No. 21,731, dated July 10, 1995, is
not a result intended by RSA 91-A. Response 5 is therefore entitled to confidential treatment
pursuant to RSA 91-A:5,1V and N.H. Admin. Rules, Puc 204.08.

Page 93

Based upon the foregoing, it is hereby

ORDERED, that CVEC's Motion for Confidential Treatment of the Report is GRANTED;
and it is
FURTHER ORDERED, that this order is subject to reconsideration in the event that the

Commission Staff or any party raises concerns and it is subject to the on-going right of the
Commission to reconsider this order in light of RSA 91-A, should circumstances so warrant.

By order of the Public Utilities Commission of New Hampshire this thirteenth day of
February, 1996.

EDITOR'S APPENDIX

Citations in Text
[N.H.] Re New England Teleph. & Teleg. Co. dba NYNEX, DR 95-069, Order No. 21,731, 80
NH PUC 437, July 10, 1995.

NH.PUC*02/14/96*[89030]*81 NH PUC 94*ATCALL, Inc.

[Go to End of 89030]
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81 NH PUC 94

Re ATCALL, Inc.

DE 95-280
Order No. 22,017

New Hampshire Public Utilities Commission
February 14, 1996

ORDER granting an interexchange telephone carrier interim authority to offer intrastate
long-distance services.

1. CERTIFICATES, § 123

[N.H.] Telephone carrier — Intrastate intraLATA long-distance services — Interim authority
— Assessment of competitive impacts — Exclusion of local exchange services. p. 94.

2. MONOPOLY AND COMPETITION, § 94

[N.H.] Telecommunications — Competing intrastate intraLATA toll services — Interim
authority — Assessment of competitive impacts — Exclusion of local exchange services. p. 94.

BY THE COMMISSION:
ORDER

[1, 2] On October 9, 1995, ATCALL, Inc. (ATCALL), a Delaware corporation, petitioned
the New Hampshire Public Utilities Commission (Commission) for authority to do business as a
telecommunications public utility in the State of New Hampshire (petition) pursuant to, inter
alia, RSA 374:22 and RSA 374:26. ATCALL has demonstrated the financial, managerial and
technical ability to offer service as conditioned by this order. The Commission previously
approved numerous, similar petitions filed during the Trial Period, pursuant to the Modified
Stipulation Agreement (Stipulation) in Docket No. DE 90-002, approved by Order No. 20,916
(August 2, 1993). Our orders in those numerous dockets granted the petitioner interim authority
to offer intraLATA toll service, specifically excluding local exchange service, for the service
territory of the entire State of New Hampshire during the Trial Period in order to allow the
Commission to analyze competition during the two-year Trial Period.

Because the Trial Period identified by the Stipulation expired on September 30, 1995, we
have explicitly clarified that the authority we had granted remains in effect until we specifically
modify or revoke that authority after analysis of the Trial Period. See Order No. 21,851 (October
3, 1995). Likewise, our grant of authority ordered herein remains in effect until we specifically
modify or revoke that authority.

The public good is served by permitting such competition by telecommunications companies.
The Commission permits competitive entry in order to foster competition in the New Hampshire
intrastate toll market and to allow the Commission to analyze the effects of such competition.
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Page 94

The public should be provided an opportunity to respond in support of, or in opposition to
this petition.

Based upon the foregoing, it is hereby

ORDERED NISI, that ATCALL is granted interim authority to offer as a telecommunications
public utility intraLATA toll service, specifically excluding local exchange service, for the
service territory of the entire State of New Hampshire, subject to the following conditions:

1. The services shall be offered by approved tariffs.
2. The services shall be offered until the Commission orders otherwise.

3. ATCALL shall file tariffs for new services and changes in approved services (other than
rate changes), with effective dates of no less than 30 days after the date the tariffs are filed with
the Commission.

4. Within one business day of offering an approved service to the public at a rate different
from its rates on file with the Commission, ATCALL shall notify the Commission of the change.

5. ATCALL is exempted from NH Admin. Rules, Puc 406.03 Accounting Records; Puc 407
Forms Required of All Telephone Utilities; and Puc 409 Uniform System of Accounts for
Telecommunications Companies.

6. ATCALL shall maintain its books and records in accordance with Generally Accepted
Accounting Principles.

7. ATCALL shall file with the Commission each calendar year an Annual Report consisting
of a Balance Sheet and Statement of Operations, and an Information Sheet containing the names,
mailing addresses and titles of corporate officers, and the address to which the New Hampshire
Utility Assessment should be mailed.

8. ATCALL shall be subject to all statutes and administrative rules including those related to
quality and terms and conditions of service, disconnections, deposits and billing, except those
specifically waived herein.

9. ATCALL shall compensate the appropriate Local Exchange Company for all originating
and terminating access used by ATCALL pursuant to NET Tariff N.H.P.U.C. 79, Switched
Access Service Rate or its successors or its relevant equivalent contained in the tariffs of the
Independent Local Exchange Companies.

10. New Service offerings filed for approval with the Commission shall be accompanied by
tariff pages describing the service, rates and effective dates.

FURTHER ORDERED, that the authority granted herein remains in full force and effect
until the Commission orders otherwise; and it is

FURTHER ORDERED, that nothing contained in this Order shall be construed to allow
ATCALL to operate outside of the conditions set forth in appropriate Local Exchange Company
tariffs; and it is
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FURTHER ORDERED, that ATCALL shall publish a copy of the Notice of Conditional
Approval attached to this Order once in a statewide newspaper of general circulation. Said
publication shall occur no later than February 21, 1996, and an affidavit proving publication
shall be filed with the Commission on or before February 28, 1996; and it is

FURTHER ORDERED, that pursuant to RSA 363-A:1, et seq. ATCALL shall pay all
assessments levied upon it by the Commission based on the amount of gross revenues received
as a result of doing business in New Hampshire; and it is

FURTHER ORDERED, that all persons interested in responding to this petition be notified
that they may submit their comments or file a written request for a hearing on this matter before
the Commission no later than March 6, 1996; and it is

FURTHER ORDERED, that any party interested in responding to such comments or request
for hearing shall do so no later than March 13, 1996; and it is

FURTHER ORDERED, this Order Nisi shall be effective March 15, 1996, unless the
Commission provides otherwise in a supplemental order issued prior to the effective date and it
is

FURTHER ORDERED, that ATCALL shall file a compliance tariff with the Commission on
or before February 28, 1996, in accordance with NH Admin. Rules, Puc 1601.01 (b).

By order of the Public Utilities
Page 95

Commission of New Hampshire this fourteenth day of February, 1996.

Notice of Conditional Approval of
ATCALL, INC.

Granting Interim Authority to Conduct Business as a Telecommunications Public Utility in the
State of New Hampshire

On October 9, 1995, ATCALL, Inc. (ATCALL), a Delaware corporation, filed with the New
Hampshire Public Utilities Commission (Commission) a petition to do business as a
telecommunications public utility in the State of New Hampshire, specifically to provide
intrastate long distance telecommunications services.

In Order No. 22,017, issued in Docket No. DE 95-280, the Commission granted ATCALL
conditional approval to operate as of March 15, 1996, subject to the right of the public and
interested parties to comment on ATCALL or its operations before the Order becomes final.

For copies of the petition or Commission order granting conditional approval, please contact
the Commission's Executive Director and Secretary at (603) 271-2431, or as noted below.
Comments on ATCALL's petition to do business in the State must be submitted in writing no
later than March 6, 1996, and reply comments no later than March 13, 1996, to:

Dr. Sarah P. Voll
Executive Director and Secretary
Public Utilities Commission
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8 Old Suncook Road
Concord, New Hampshire 03301-7319

EDITOR'S APPENDIX

Citations in Text
[N.H.] Re Generic Investigation into IntraLATA Toll Competition Access Rates, DE 90-002,
Order No. 20,916, 78 NH PUC 365, Aug. 2, 1993. [N.H.] Re Long Distance North of New
Hampshire, Inc., et al., DE 87-249, Order No. 21,851, 80 NH PUC 628, Oct. 3, 1995.

NH.PUC*02/20/96*[89031]*81 NH PUC 96*MFS Intelenet of New Hampshire, Inc.

[Go to End of 89031]

81 NH PUC 96

Re MFS Intelenet of New Hampshire, Inc.

DR 96-024
Order No. 22,018

New Hampshire Public Utilities Commission
February 20, 1996

ORDER authorizing an interexchange telephone carrier to offer a new outward bound toll calling
plan targeted at low-volume customers. Although the customer benefits from the plan are not
apparent to the commission, it approves the plan nevertheless, since so many customer choices in
toll services are now available.

1. RATES, § 582

[N.H.] Telephone rate design — Toll service — Special outward bound service —
Low-volume users — Lack of apparent customer benefits notwithstanding — Extent of customer
choice as mitigating factor — Interexchange carrier. p. 96.

BY THE COMMISSION:
ORDER

[1] On January 23, 1996, the New Hampshire Public Utilities Commission (Commission)
received a petition from MFS Intelenet of New Hampshire, Inc., (MFS) requesting authority to
introduce MFS Inteleplan for effect February 22, 1996.
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MFS Inteleplan is an outbound toll service targeted to low volume customers. The service is
available for $.32 per minute between 7 a.m. and 7 p.m. Monday through Friday and $.27 per
minute in all other time periods. There is a $3.00 monthly recurring charge and customers with
more than $500 per month usage pay an

Page 96

additional $.02 for each minute of use. Those rates are substantially higher than are being
offered elsewhere in the market.

Although the customer benefits that result from this filing are unclear to us, we will approve
it due to the fact that there are many other alternatives in this market. The Commission permits
flexibility in tariffing by interexchange carriers in order to foster competition in the New
Hampshire intrastate toll market and allow the Commission to analyze the effects of such
competition. Therefore, the Commission will authorize MFS to revise its tariff as outlined above.

Based upon the foregoing, it is hereby

ORDERED, that the following pages of MFS' tariff, NHPUC No. 1 are approved for effect as
filed:

8th Revised Page 1
1st Revised Page 24.13 in lieu of Origi-

nal

Original Page 24.14

1st Revised Page 27.4 in lieu of Origi-
nal;
and it is

FURTHER ORDERED, that MFS file properly annotated tariff pages in compliance with
this Commission order no later than 30 days from the issuance date of this order as required by
N.H. Admin. Rules, Puc 1601.05 (k).

By order of the Public Utilities Commission of New Hampshire this twentieth day of
February, 1996.

NH.PUC*02/20/96*[89032]*81 NH PUC 97*Dial and Save of New Hampshire, Inc.

[Go to End of 89032]

81 NH PUC 97

Re Dial and Save of New Hampshire, Inc.

DR 96-025
Order No. 22,019
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New Hampshire Public Utilities Commission
February 20, 1996

ORDER authorizing an interexchange telephone carrier to introduce a new inward bound "800
toll service targeted at small business customers.

1. RATES, § 592

[N.H.] Telephone rate design — Toll service — New small business 800" service — Use of
switched access facilities — Monthly recurring charge — Interexchange telephone carrier. p. 97.

BY THE COMMISSION:
ORDER

[1] On January 22, 1996, the New Hampshire Public Utilities Commission (Commission)
received a petition from Dial & Save of New Hampshire, Inc. (Dial & Save) requesting authority
to introduce Small Business 800, delete USA Savings Plan and revise rates for Travel Card
service and the Residential Calling Program, for effect February 21, 1996.

Small Business 800 is an inbound 800 service which uses switched access facilities. There is
a $3.00 monthly recurring charge.

The rates for the Residential Calling Program are being increased to the level of the former
USA Savings Plan. As a result, USA Savings Plan is being eliminated.

Travel Card Service rates are being restructured. The daytime rate and the per call charge are
being decreased, while the evening and night/weekend rates are being increased. In addition, a
Travel Card rate is being introduced for business customers.

We find the proposed changes to be in the public good. The Commission permits flexibility
in tariffing by interexchange carriers in order to foster competition in the New Hampshire
intrastate toll market and allow the Commission to analyze the effects of such competition.
Therefore, the Commission will authorize Dial & Save to revise its tariff as outlined above.
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Based upon the foregoing, it is hereby

ORDERED, that the following pages of Dial & Save's tariff, NHPUC No. 1 are approved for
effect as filed:

1st Revised Page 2

1st Revised Page 28
1st Revised Page 33
1st Revised Page 34
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1st Revised Page 37
Original Page 38;
and it is
FURTHER ORDERED, that Dial & Save file properly annotated tariff pages in compliance

with this Commission order no later than 30 days from the issuance date of this order as required
by N.H. Admin. Rules, Puc 1601.05 (k).

By order of the Public Utilities Commission of New Hampshire this twentieth day of
February, 1996.

NH.PUC*02/20/96*[89033]*81 NH PUC 98*Wilton Telephone Company

[Go to End of 89033]

81 NH PUC 98

Re Wilton Telephone Company

DR 96-027
Order No. 22,020

New Hampshire Public Utilities Commission
February 20, 1996

ORDER approving a local exchange telephone carrier's proposed tariff amendments relating to
nonrecurring charges for construction, so as to clarify which charges apply to work on private
property versus highways.

1. RATES, 8§ 309

[N.H.] Installation and connection — Telephone construction — Price lists — Construction
on private property versus highways — Tariff clarification — Local exchange carrier. p. 98.

BY THE COMMISSION:
ORDER

[1] On January 24, 1996, the New Hampshire Public Utilities Commission (Commission)
received a petition from Wilton Telephone Company (Wilton) requesting authority to introduce a
Construction Charge Price List, for effect March 1, 1996.

The Construction Charge Price List was submitted by Wilton as a result of a request from the
Commission Staff (Staff) after the Staff had received a customer inquiry on this issue. Staff's
investigation on the customer inquiry revealed that Wilton's tariff was not clear on which charges
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applied for Private Property construction and which charges applied for Highway construction.
Wilton submitted the proposed page to clarify its tariff.

Staff has reviewed the proposed tariff page and advises that it clarifies construction charges.
We find the proposed tariff page to be in the public interest.

Based upon the foregoing, it is hereby

ORDERED, that the following page of Wilton's tariff, NHPUC No. 5 is approved for effect
as filed:

Part VI, Section 4
Original Page 7;
and it is
FURTHER ORDERED, that Wilton file properly annotated tariff pages in compliance with

this Commission order no later than two weeks from the issuance date of this order as required
by N.H. Admin. Rules, Puc 1601.05 (k).

By order of the Public Utilities Commission of New Hampshire this twentieth day of
February, 1996.

NH.PUC*02/20/96*[89034]*81 NH PUC 99*Touch 1 Communications, Inc.

[Go to End of 89034]

81 NH PUC 99

Re Touch 1 Communications, Inc.

DR 96-026
Order No. 22,021

New Hampshire Public Utilities Commission
February 20, 1996

ORDER authorizing an interexchange telephone carrier to introduce its "Simply Better"
outbound toll calling plan.

1. RATES, § 582

[N.H.] Telephone rate design — Toll service — New "Simply Better" outbound toll service
— Interexchange carrier. p. 99.

BY THE COMMISSION:
ORDER
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[1] On January 23, 1996, the New Hampshire Public Utilities Commission (Commission)
received a petition from Touch 1 Communications, Inc., (Touch 1) requesting authority to
introduce Simply Better for effect February 21, 1996.

Simply Better is an outbound toll service available for $.232 per minute between 7 a.m. and 7
p.m. Monday through Friday and $.095 per minute in all other time periods.

We find the proposed changes to be in the public good. New services expand the choice of
telephone services and foster competition in the New Hampshire intrastate toll market which
allow the Commission to analyze the effects of such competition. Therefore, the Commission
will authorize the introduction of Simply Better.

Based upon the foregoing, it is hereby

ORDERED, that the following pages of Touch 1's tariff, NHPUC No. 1 are approved for
effect as filed:

3rd Revised Page 1
1st Revised Page 6
2nd Revised Page 18
1st Revised Page 20
2nd Revised Page 23
Original Page 23.A
1st Revised Page 24;
and it is
FURTHER ORDERED, that Touch 1 file properly annotated tariff pages in compliance with

this Commission order no later than 30 days from the issuance date of this order as required by
N.H. Admin. Rules, Puc 1601.05 (k).

By order of the Public Utilities Commission of New Hampshire this twentieth day of
February, 1996.

NH.PUC*02/20/96*[89035]*81 NH PUC 99*Midwest Fibernet Inc.

[Go to End of 89035]

81 NH PUC 99

Re Midwest Fibernet Inc.
Additional applicant: Consolidated Network Inc.

DE 95-289
Order No. 22,022

New Hampshire Public Utilities Commission
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February 20, 1996

ORDER authorizing an intracorporate merger under which Midwest Fibernet Inc. will be
transferred to Consolidated Network Inc. and thereafter operate under the name Consolidated
Communications Telecom Services Inc. The transaction is purely a matter of a change in control,
designed to create economies of scale without any effect on actual operations. Accordingly, the
merger is found to comply with the commission's ""'no net harm to ratepayers" test.

1. CONSOLIDATION, MERGER, AND SALE, § 23
[N.H.] Factors affecting approval —
Page 99

Economy and efficiency — Intracorporate merger — Change in control only — No change
in actual operations — Transparency as to customers — Telecommunications carriers. p. 100.

BY THE COMMISSION:
ORDER

Midwest Fibernet Inc. (MFI), and Consolidated Network Inc. (CNI), both Illinois
corporations, (Petitioners), filed with the New Hampshire Public Utilities Commission
(Commission) a joint petition (Petition) for approval of an intra-corporate transfer whereby (1)
MFI will merge into CNI, (2) MFI's authority to conduct business in the State of New Hampshire
as a telecommunications public utility will transfer to CNI; and (3) as part of the merger, CNI
will emerge as the successor corporation under the name, Consolidated Communications
Telecom Services Inc. (CCTYS).

MFI, an Illinois corporation, received authority to provide telecommunications service
exclusive of local exchange service in DE 94-179 (October 18, 1994) Order No. 21,394. MFl is a
wholly- owned subsidiary of CNI, which in turn is a wholly owned subsidiary of Consolidated
Communications Inc. (CCl).

CNI has provided interstate services, pursuant to the jurisdiction of the Federal
Communications Commission, since 1986. CNI has evidenced that it is fully registered with the
New Hampshire Secretary of State, pursuant to RSA 374:25. CNI, by counsel, represents it has
reserved the use of the name CCTS with the Secretary of State, and will make a compliance
filing with the Commission submitting the authorization of the Secretary of State for the use of
the CCTS name upon receipt.

Petitioners evidenced technical, managerial, and financial competence in the record of the
above docket. There are no operational changes as a result of the Petition. Staff has reviewed
updated financials filed with this Petition and believes Petitioners remain financially qualified to
conduct business in New Hampshire. Petitioners represent that the transfer of control will be
essentially transparent to the customers, as they propose to adopt the existing tariffed rates and
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services currently on file with the Commission by MFI. Petitioners anticipate achieving
economic efficiencies from the transfer which they believe will enhance their competitiveness.

[1] We find that the merger of MFI into CNI, the transfer of authority from MFI to CNI, and
the emergence of CNI as CCTS will result in no net harm, which is the standard by which we
evaluate merger petitions. See, Re Eastern Utility Associates, 76 NH PUC 236 (1991). The
transfer of control may in fact produce net benefits to MFI's customers and ratepayers. We will,
therefore, approve the Petition.

Based upon the foregoing, it is hereby

ORDERED that the Petition for approval of the merger of MFI into CNI, the transfer of
authority from MFI to CNI, and the emergence of CNI as CCTS is GRANTED subject to the
condition that CNI submits to the Commission the authorization from the Secretary of State for
the use of the CCTS name; and it is

FURTHER ORDERED, that CNI file a properly annotated compliance tariff page adopting
the tariff of MFI on or before March 21, 1996; and it is

FURTHER ORDERED, that CNI file its Amended Certificate of Authority, or equivalent
authorization to transact business under CCTS from the New Hampshire Secretary of State upon
receipt, but in any event no later than April 19, 1996.

By order of the Public Utilities Commission of New Hampshire this twentieth day of
February, 1996.

EDITOR'S APPENDIX

Citations in Text
[N.H.] Re Midwest Fibernet, Inc., DE 94-179, Order No. 21,394, 79 NH PUC 578, Oct. 18,
1994,

NH.PUC*02/21/96*[89036]*81 NH PUC 101*Consumers New Hampshire Water Company, Inc.

[Go to End of 89036]

81 NH PUC 101

Re Consumers New Hampshire Water Company, Inc.

DR 95-124
Order No. 22,023

New Hampshire Public Utilities Commission
February 21, 1996

ORDER denying rehearing of Order No. 21,984 (81 NH PUC 32, supra) and clarifying that
commission acceptance of a bond for a proposed tariff change does not constitute rate making
per se.
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1. PROCEDURE, § 33

[N.H.] Rehearing — Grounds for granting — Newly discovered evidence — Grounds for
denying — Reassertion of previously rejected arguments. p. 103.

2. RATES, 8 656

[N.H.] Procedure — Rates pending investigation — Bond requirements — Acceptance of
bond by commission not tantamount to rate making — Water utility. p. 103.

3. RATES, § 39

[N.H.] Commission jurisdiction — Procedural matters — Bonded rates — No authority to
prohibit — Review authority limited to form of the bond — Acceptance of bond as not
constituting actual rate making. p. 103.

4. STATUTES, § 25

[N.H.] Repeal — By explicit action — Not by implication through enactment of another law
— Every attempt possible to reconcile statutes that appear in conflict. p. 103.

BY THE COMMISSION:

ORDER
|. PROCEDURAL HISTORY

On December 22, 1995, as part of its permanent rate case filed with the New Hampshire
Public Utilities Commission (Commission), Consumers New Hampshire Water Company, Inc.
(Consumers) filed a Motion on Bonded Rates, pursuant to RSA 378:6 |11, to put the proposed
increase into effect January 20, 1996. The Office of the Consumer Advocate (OCA) and the
Town of Hudson (Hudson) filed timely responses in opposition to Consumers' Motion on
Bonded Rates. By Order No. 21,984, issued on January 18, 1996, we approved the form of
Consumers' proposed bond, with certain conditions including that Consumers track payments so
that refunds can be made on a customer specific basis at the close of the docket.

On February 2, 1996, the OCA filed a Motion to Reconsider Order Addressing Bonded Rates
(Order No. 21,984) or, in lieu of such Reconsideration, to Certify Questions of Law to the New
Hampshire Supreme Court. Consumers filed its executed Bond on February 2, 1996. Responses
in opposition to the OCA Motion were received from both the Staff of the Commission (Staff)
and from Consumers on February 6, 1996.

Il. POSITIONS OF THE PARTIES AND STAFF

A. OCA

The OCA argues that Order No. 21,984 must be reconsidered for three reasons: (1) because
the Commission did not hold a public hearing on Consumers' Motion on Bonded Rates; (2)
because the statute permitting bonded rates is an unconstitutional grant of ratemaking authority
to a utility; and (3) because the statute permitting bonded rates has been repealed by the
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subsequent enactment of a statute permitting the Commission to approve temporary rates.

In support of its argument that a hearing was necessary, the OCA asserts that constitutional
due process requires a hearing on the
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sufficiency of Consumers' bond. RSA 378:6, 111 permits a bond "in such form and with such
sureties if any, as the commission may determine.” The OCA argues that once the Commission
received an objection to the sufficiency of Consumers' bond, the Commission was bound to hold
a public hearing on the issue. In addition, the OCA argues that constitutional equal protection
and due process concerns require a hearing because a bonded rate decision is ratemaking and
ratemaking requires the Commission to consider the interests of both utility ratepayers and utility
shareholders. The OCA avers that failure to hold a hearing inadequately protected ratepayers. In
support of its argument that the bonded rate statute is unconstitutional, the OCA again avers that
RSA 378:3,111 is ratemaking and contends that neither the Legislature nor the Commission may
delegate ratemaking to a private utility company.

In support of its third argument, the OCA contends that RSA 378:28, enacted in 1941,
effectively repealed the bonded rates statute which had been enacted in 1911 and therefore the
Commission was required to hold a temporary rates hearing. In the alternative, the OCA argues
that the Commission has the authority to, and should in the interests of fairness, now initiate a
temporary rates proceeding.

In lieu of reconsideration, the OCA's motion requested that the above issues be certified to
the New Hampshire Supreme Court.

B. Consumers

Consumers argues that RSA 378:6,111 strictly limits the Commission's authority to that of
insuring a bond is adequate as to form and amount. According to Consumers, in Nelson v. PSNH,
119 N.H. 327, 402 A2d 623 (1979), the New Hampshire Supreme Court determined that RSA
378:6,111 does not rise to the level of ratemaking. Therefore, Consumers argues, the complexities
of ratemaking do not arise and no hearing is required.

Consumers contends that the sufficiency of its bond was not timely questioned by the OCA.
The OCA's objection to Consumers' motion on bonded rates was a general opposition to any rate
increase at all. Therefore, the sufficiency of the bond cannot be raised as an issue for
reconsideration.

Consumers argues that the Commission has no obligation to initiate temporary rate hearings
when no party petitions for temporary rates. Given that hearings on permanent rates are
scheduled in this case within five weeks, Consumers points out that temporary rate hearings
would unnecessarily delay the proceeding.

Consumers objects to the transfer to the Supreme Court of any of the questions raised by the
OCA. RSA 378:6,111 presents no justiciable right at issue in adversary proceedings, as required
for the transfer of a question of law, because the only interest at stake is assuring the refund of
over-collections. Since the Commission will not consider a justiciable rate until it exercises its
ratemaking authority to balance the interests of utility ratepayers and shareholders, Consumers
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avers that no transfer can occur.
C. Staff

Staff argues against reconsideration of Order No. 21,984, stating that the OCA's timely filed
Memorandum of Law in Opposition to Consumers' Motion for Bonded Rates did not include any
of the arguments the OCA now raises. Staff points out that the OCA offered no explanation as to
why its arguments could not have been presented in its memorandum and, citing Appeal of Gas
Service, Inc., 121 N.H. 797, 801, 435 A.2d 126 (1981), argues that New Hampshire case law
dictates that Motion to Reconsider be denied.

Staff also argues against transfer of questions of law to the Supreme Court, stating that the
transfer is unavailable pursuant to New Hampshire Supreme Court Rule 4. Rule 4 permits
interlocutory transfer to administrative agencies only "without ruling." Where the Commission
has already ruled, no interlocutory transfer is authorized. Staff further argues that even if Rule 4
permitted the transfer, the questions raised do not meet the requirements of Supreme Court Rule
9. When transferring a question, Rule 9 requires an administrative agency to provide the Court
with "reasons why a substantial basis exists for a difference of
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opinion™ on the question and "why an interlocutory transfer may materially advance the
termination ... of the litigation." Staff argues that none of the questions raised by the OCA
contain substantial basis for a difference of opinion.

I11. COMMISSION ANALYSIS

[1] We will deny the OCA's Motion to Reconsider. In the absence of newly discovered
evidence, a motion for rehearing must set forth grounds upon which the order complained of is
unjust, unlawful or unreasonable. RSA 541:4. However, a petition for rehearing is not merely
another opportunity for a party to argue a position or to express disagreement with the
Commission's decisions. Re Consumers Power Company, 154 PURA4th 275 (Michigan, 1994).
We fully considered the sufficiency of Consumers' proposed bond in our order and the OCA has
raised no new evidence on that issue. Moreover, as Consumers' Opposition to OCA's Motion to
Reconsider indicates, Consumers' lines of credit with two financial institutions substantiate our
decision that the bond is sufficient to protect the interests of Consumers' customers. Therefore,
the sufficiency of the bond will not be reconsidered.

[2, 3] The constitutional due process and equal protection violations claimed by the OCA
turn on an interpretation of bonded rates as ratemaking. The Supreme Court dealt conclusively
with the bonded rates statute, RSA 378:6,111, in Nelson v. PSNH, 119 N.H. 327 (1979). In that
case a utility had notified the Commission that it would exercise its authority under RSA 378:6
and put a tariff into effect under bond. The Commission accepted the bond, notifying the utility
that "the Commission has no authority under the statute cited with respect to the company
placing the rates into effect.” Nelson, supra at 328. According to the Court, the Commission's
acceptance of the bond was not an act "authoriz(ing) or issu(ing) an order concerning the rate. ...
The commission's only role then (was) to set an adequate bond; it (did) not set a rate." Nelson,
supra at 330. Thus, the Court's discussion of RSA 378:6 in Nelson, clearly indicates that Order
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No. 21,984 does not constitute ratemaking. Therefore, the due process and equal protection
claims fail with regard to the lack of a hearing.

Because RSA 378:6,I11 does not authorize ratemaking, we cannot declare it an
unconstitutional grant of ratemaking power. In addition, it is a basic principle of statutory
construction that a statute will be construed to avoid conflict with constitutional rights whenever
reasonably possible. The Legislature is presumed to have "intended to confine its action within
constitutional bounds.” Girard v. Town of Allenstown, 121 N.H. 268, 428 A2d 488 (1981). Here,
interpretation of RSA 378:6,111 as an interim action during a rate case, safeguarded by a bond to
guarantee protection against overcollection, permits a finding of constitutionality.

[4] With regard to the OCA claim that RSA 378:6,111 has been repealed, we disagree. New
Hampshire courts disfavor repeal by implication, Board of Selectmen v. Planning Board, 118
N.H. 150, 383 A2d 1122 (1978). A statute will not be found repealed by implication unless "the
conflict between two statutes is irreconcilable.” Gazzola v. Clements, 120 N.H. 25, 411 A2d 147
(1980). The two statutes here are not in conflict. One, RSA 378:6, I11, permits a company to
petition, at any point in a rate case, for a hearing on temporary rates. If granted, temporary rates
provide for the company to collect from ratepayers the difference between the temporary and
permanent rates if the eventual permanent rates are higher, and to return to ratepayers the
difference if the eventual permanent rates are lower. The other, RSA 378:28, permits a company,
after the expiration of six months from the originally proposed effective date of the rate filed in a
rate case, to post a bond and place in effect the filed rates. The bond insures that the company
will return to ratepayers the difference if the authorized rates are lower. The bond does not grant
the company any right to collect from ratepayers the difference if the authorized rates are higher.
Thus, the two statutes serve different purposes and provide different rights and obligations. RSA
378:6,l111 is not in conflict with RSA 378:28 and is not impliedly repealed.

We are of the opinion that this docket
Page 103

should proceed with alacrity. As the OCA points out, the difference between Consumers'
proposed rate increase, now in effect under bond, and that proposed in Staff testimony is large.
Final hearings are scheduled for mid- March. Accordingly, in all fairness, ratepayers are best
served by going forward, even were the OCA's arguments persuasive. The OCA's arguments are
preserved for appeal. For these reasons, as well as the procedural problems identified by Staff,
we will deny the OCA's motion to certify any of the above questions to the Supreme Court.

Based upon the foregoing, it is hereby

ORDERED, that the Motion to Reconsider our Order No. 21,984, or in lieu of such
reconsideration to certify and transfer questions of law to the New Hampshire Supreme Court is
DENIED.

By order of the Public Utilities Commission of New Hampshire this twenty-first day of
February, 1996.

EDITOR'S APPENDIX
© Public Utilities Reports, Inc., 2008 155



PURbase

Citations in Text
[N.H.] Re Consumers New Hampshire Water Co., Inc., DR 95-124, Order No. 21,984, 81 NH
PUC 32, Jan. 18, 1996.

NH.PUC*02/21/96*[89037]*81 NH PUC 104*Rosebrook Water Company, Inc.

[Go to End of 89037]

81 NH PUC 104

Re Rosebrook Water Company, Inc.

DR 95-304
Order No. 22,024

New Hampshire Public Utilities Commission
February 21, 1996

ORDER adopting a procedural schedule for considering a water utility's proposed rate increase.
The schedule provides for expedited proceedings in exchange for the utility's willingness to
forgo temporary rates.

1. RATES, § 640

[N.H.] Procedure — Adoption of procedural schedule — Relative to water utility rate case
— Expedited schedule — Factors — Forbearance from setting of temporary rates. p. 104.

BY THE COMMISSION:
ORDER

On October 26, 1995, Rosebrook Water Company, Inc. (Rosebrook) filed with the New
Hampshire Public Utilities Commission (Commission) a Notice of Intent to File Rate Schedules
and Request for Waiver. On December 7, 1995, Rosebrook filed Revised Tariff Pages, the
Company's Report of Proposed Rate Changes and supporting testimony and exhibits as well as a
petition for temporary rates.

The Commission subsequently issued Order No. 21,952 (December 20, 1995) which
suspended the new tariffs and set a prehearing conference for January 23, 1996.

Bretton Woods Properties Utilities Advisory Committee (Bretton Woods) and Mount
Washington Place Condominium Association (Mount Washington) filed for intervention. Mount
Washington failed to appear at the prehearing conference. Both intervention requests were
granted during subsequent public meetings of the Commission.
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I. POSITIONS OF THE PARTIES

[1] Prior to the opening of the prehearing conference the parties met to discuss a schedule for
the pendency of the case. Staff suggested that in lieu of the imposition of temporary rates that
they would offer an expedited schedule and if hearings on the permanent rate case could be held
on or about the early part of April, Staff would not object to recommending that a permanent
order approve rates on a "bills" rendered rather than on the "service" rendered basis that is the
normal practice of the Commission. This would allow the permanent rates to
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be effective as of January 1996 which was the proposed effective date of Rosebrook'’s
temporary rate increase. Both Staff and the Petitioner agreed that rate case expenses would be
kept to a minimum if the preparation of testimony, interrogatories and a hearing on temporary
rates could be eliminated from the schedule. The Petitioner agreed to withdraw its request for
temporary rates and the Staff offered an expedited schedule. At the prehearing conference the
petitioner requested that the Commission rule on the question of "bills" rendered rather than
"service" rendered basis at the time the Commission issues an order on the prehearing
conference. Staff reiterated its position that it would not object to a "bills" rendered basis;
however, Staff did not request a ruling on the question in the prehearing conference order but
suggested that not ruling on the issue in the prehearing conference would not preclude such a
ruling in the permanent rate order.

At the prehearing conference Rosebrook, Bretton Woods, and Staff agreed to the following
procedural schedule:

[Graphic(s) below may extend beyond size of screen or contain distortions.]

Technical Session at 10 a.m. February 6, 1996
Data Requests by Staff and February 9, 1996
Intervenors

Data Responses by Company February 16, 1996
Testimony by Staff & Intervenors March 6, 1996
Settlement Conference, 10 a.m. March 12, 1996
Hearing on merits, 10 a.m. April 2 and 5, 1996

I1. COMMISSION ANALYSIS

We find the proposed procedural schedule to be reasonable and will approve it without
modification. The Commission will not rule on the question of the "bills" rather than "service"
rendered basis but will take this issue under advisement and address it in the final order.

Based upon the foregoing, it is hereby
ORDERED, that the proposed procedural schedule delineated above is approved.

By order of the Public Utilities Com-
mission of New Hampshire this twenty-first day of February, 1996.

NH.PUC*02/21/96*[89038]*81 NH PUC 105*National Accounts, Inc.

[Go to End of 89038]
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81 NH PUC 105

Re National Accounts, Inc.

DE 95-298
Order No. 22,025

New Hampshire Public Utilities Commission
February 21, 1996

ORDER granting an interexchange telephone carrier interim authority to offer intrastate
long-distance services.

1. CERTIFICATES, § 123

[N.H.] Telephone carrier — Intrastate intraLATA long-distance services — Interim authority
— Assessment of competitive impacts — Exclusion of local exchange services. p. 105.

2. MONOPOLY AND COMPETITION, § 94

[N.H.] Telecommunications — Competing intrastate intraLATA toll services — Interim
authority — Assessment of competitive impacts — Exclusion of local exchange services. p. 105.

BY THE COMMISSION:
ORDER

[1, 2] On October 25, 1995, National Accounts, Inc. (National), a New Jersey corporation,
petitioned the New Hampshire Public Utilities Commission (Commission) for authority to do
business as a telecommunications public utility in the State of New Hampshire (petition)
pursuant to, inter alia, RSA 374:22 and RSA 374:26. National has demonstrated the financial,
managerial and technical ability to
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offer service as conditioned by this order. The Commission previously approved numerous,
similar petitions filed during the Trial Period, pursuant to the Modified Stipulation Agreement
(Stipulation) in Docket No. DE 90-002, approved by Order No. 20,916 (August 2, 1993). Our
orders in those numerous dockets granted the petitioner(s) interim authority to offer intraLATA
toll service, specifically excluding local exchange service, for the service territory of the entire
State of New Hampshire, during the Trial Period, in order to allow the Commission to analyze
competition during the two-year Trial Period.

Because the Trial Period identified by the Stipulation expired on September 30, 1995, we
have explicitly clarified that the authority we had granted remains in effect until we specifically
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modify or revoke that authority, after analysis of the Trial Period. See Order No. 21,851
(October 3, 1995). Likewise, our grant of authority ordered herein remains in effect until we
specifically modify or revoke that authority.

The public good is served by permitting such competition by telecommunications companies.
The Commission permits competitive entry in order to foster competition in the New Hampshire
intrastate toll market and to allow the Commission to analyze the effects of such competition.

The public should be provided an opportunity to respond in support of, or in opposition to
this petition.

Based upon the foregoing, it is hereby

ORDERED NISI, that National is granted interim authority to offer as a telecommunications
public utility intraLATA toll service, specifically excluding local exchange service, for the
service territory of the entire State of New Hampshire, subject to the following conditions:

1. The services shall be offered by approved tariffs.
2. The services shall be offered until the Commission orders otherwise.

3. National shall file tariffs for new services and changes in approved services (other than
rate changes), with effective dates of no less than 30 days after the date the tariffs are filed with
the Commission.

4. Within one business day of offering an approved service to the public at a rate different
from its rates on file with the Commission, National shall notify the Commission of the change.

5. National is exempted from NH Admin. Rules, Puc 406.03 Accounting Records; Puc 407
Forms Required of All Telephone Utilities; and Puc 409 Uniform System of Accounts for
Telecommunications Companies.

6. National shall maintain its book and records in accordance with Generally Accepted
Accounting Principles.

7. National shall file with the Commission each calendar year an Annual Report consisting of
a Balance Sheet and Statement of Operations, and an Information Sheet containing the names,
mailing addresses and titles of corporate officers, and the address to which the New Hampshire
Utility Assessment should be mailed.

8. National shall be subject to all statutes and administrative rules including those related to
quality and terms and conditions of service, disconnections, deposits and billing, except those
specifically waived herein.

9. National shall compensate the appropriate Local Exchange Company for all originating
and terminating access used by National pursuant to NET Tariff N.H.P.U.C. 79, Switched
Access Service Rate or its successors or its relevant equivalent contained in the tariffs of the
Independent Local Exchange Companies.

10. New Service offerings filed for approval with the Commission shall be accompanied by
tariff pages describing the service, rates and effective dates.

FURTHER ORDERED, that the authority granted herein remains in full force and effect
until the Commission orders otherwise; and it is
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FURTHER ORDERED, that nothing contained in this Order shall be construed to allow
National to operate outside of the conditions set forth in appropriate Local Exchange Company
tariffs; and it is

FURTHER ORDERED, that National shall publish a copy of the Notice of Conditional
Approval attached to this Order once in a statewide newspaper of general circulation. Said
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publication shall occur no later than February 28, 1996, and an affidavit proving publication
shall be filed with the Commission on or before March 6, 1996; and it is

FURTHER ORDERED, that pursuant to RSA 363-A:1, et seq. National shall pay all
assessments levied upon it by the Commission based on the amount of gross revenues received
as a result of doing business in New Hampshire; and it is

FURTHER ORDERED, that all persons interested in responding to this petition be notified
that they may submit their comments or file a written request for a hearing on this matter before
the Commission no later than March 13, 1996; and it is

FURTHER ORDERED, that any party interested in responding to such comments or request
for hearing shall do so no later than March 20, 1996; and it is

FURTHER ORDERED, this Order Nisi shall be effective March 22, 1996, unless the
Commission provides otherwise in a supplemental order issued prior to the effective date and it
is

FURTHER ORDERED, that National shall file a compliance tariff with the Commission on
or before March 22, 1996, in accordance with NH Admin. Rules, Puc 1601.01 (b).

By order of the Public Utilities Commission of New Hampshire this twenty-first day of
February, 1996.

Notice of Conditional Approval of
NATIONAL ACCOUNTS, INC.

Granting Interim Authority to Conduct Business as a Telecommunications Public Utility in the
State of New Hampshire

On October 25, 1995, National Accounts, Inc. (National), a New Jersey corporation, filed
with the New Hampshire Public Utilities Commission (Commission) a petition to do business as
a telecommunications public utility in the State of New Hampshire, specifically to provide
intrastate long distance telecommunications services.

In Order No. 22,025, issued in Docket No. DE 95-298, the Commission granted National
conditional approval to operate as of March 22, 1996, subject to the right of the public and
interested parties to comment on National or its operations before the Order becomes final.

For copies of the petition or Commission order granting conditional approval, please contact
the Commission's Executive Director and Secretary at (603) 271-2431, or as noted below.
Comments on National's petition to do business in the State must be submitted in writing no later
than March 13, 1996, and reply comments no later than March 20, 1996, to:
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Dr. Sarah P. Voll
Executive Director and Secretary
Public Utilities Commission
8 Old Suncook Road
Concord, New Hampshire 03301-7319

EDITOR'S APPENDIX

Citations in Text
[N.H.] Re Generic Investigation into IntraLATA Toll Competition Access Rates, DE 90-002,
Order No. 20,916, 78 NH PUC 365, Aug. 2, 1993. [N.H.] Re Long Distance North of New
Hampshire, Inc., et al., DE 87-249, Order No. 21,851, 80 NH PUC 628, Oct. 3, 1995.

NH.PUC*02/21/96*[89039]*81 NH PUC 107*New England Telephone and Telegraph Company

[Go to End of 89039]

81 NH PUC 107

Re New England Telephone and Telegraph Company

DR 95-310
Order No. 22,026

New Hampshire Public Utilities Commission
February 21, 1996

ORDER approving a local exchange telephone carrier's proposed introduction of two optional
transport features for its switched access customers: Common Channel Signaling Access and
Signaling System 7. The new services are in response to specific requests for service from
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two wireless communications customers.

1. RATES, § 592

[N.H.] Telephone rate design — Toll service — Switched access — Optional transport
features — Common Channel Signaling Access — Signaling System 7 — Local exchange
carrier. p. 108.

2. SERVICE, § 467

[N.H.] Telephone — Switched access — Optional transport features — Common Channel
Signaling Access — Signaling System 7 — Local exchange carrier — Requests from wireless
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customers as a factor. p. 108.

BY THE COMMISSION:
ORDER

[1, 2] On November 3, 1995, New England Telephone and Telegraph Company (NYNEX or
Company) petitioned to introduce Common Channel Signaling Access (CCSA) and Signaling
System 7 (SS7) as optional features for switched access customers for effect December 3, 1995.

Staff required time to investigate the filing and material filed in support of the proposed tariff
and therefore requested that the proposed tariff pages be suspended. On November 21, 1995, the
Commission issued Order No. 21,918 suspending the proposed tariff pages.

With this filing, NYNEX proposes to introduce the following two optional transport features
for switched access customers served under the NHPUC - No. 79 tariff: Signaling System Seven
(SS7) and Common Channel Signaling Access (CCSA). These options are available for use only
with Feature Group D (FGD) and Feature Group 2A (FG2A) Switched Access Services.
NYNEX has offered SS7 and CCSA in the interstate market since 1991. NYNEX has not offered
these services in the New Hampshire intrastate market because no interexchange carrier had
requested the services with any intrastate application. However, NYNEX reports recently
receiving requests for this service from wireless customers.

NYNEX proposes to offer these two optional transport features using the same structure and
rate levels in effect in the interstate access tariff. In its supporting documentation, NYNEX
provides demand and revenue forecasts. NYNEX estimates that two customers will order service
the first year the service is offered, with an additional customer added each year through 2000.
Each of these customers is expected to generate over $16,000 in annual recurring revenues.

Staff has reviewed the proposed filing and the supporting documentation and recommended
the proposed tariff pages be approved.

We have reviewed Staff's recommendation and the petition filed by the Company and find
that the proposed offering is the public good.

Based upon the foregoing, it is hereby
ORDERED, that the following tariff pages of NYNEX are approved:

NHPUC No. 79 Section 1 — Original of Page 10.1 First Revision of Pages 6, 8, 9, 10 and
11 Second Revision of Page 12 Section 2 — First Revision of Page 16 Section 5 — First
Revision of Page 1 Section 6 — Originals of Pages 6.1, 6.2 and 13.1 Section 6 — First
Revision of Pages 6, 11, 13, 14.1, 15.1, 17 and 21 Second Revision of Pages 2, 5, 15
Third Revision of Page 14 Section 30 — First Revision of Pages 7 and 7.1

FURTHER ORDERED, that the above tariff pages shall be effective as of February 21,
1996; and it is

FURTHER ORDERED, that NYNEX file a compliance tariff with the Commission on or
before March 22, 1996, in accordance with N.H. Admin. Rules, Puc 1601.04(b).

© Public Utilities Reports, Inc., 2008 162



PURbase

Page 108

By order of the Public Utilities Commission of New Hampshire this twenty-first day of
February, 1996.

NH.PUC*02/23/96*[89040]*81 NH PUC 109*Public Service Company of New Hampshire

[Go to End of 89040]

81 NH PUC 109

Re Public Service Company of New Hampshire

DR 95-180
Order No. 22,027

170 PUR4th 538
New Hampshire Public Utilities Commission
February 23, 1996

ORDER conditionally approving economic development (ED) and business retention (BR) rate
tariffs filed by an electric utility pursuant to state statute RSA 378:11-a, in which the state
legislature indicated a clear preference for the use of ED/BR tariffs rather than individually
negotiated discounted rate contracts.

Despite some reservations, the commission approves the proposed tariffs, given the reality
that the utility could withdraw the rates entirely if the commission were to mandate unacceptable
changes. However, the commission does direct the utility to remove those provisions that would
prohibit a customer from installing electric generating equipment on its own property, finding
the prohibition to be anticompetitive and not in the public interest.

It also rejects those terms establishing a set schedule (or stream) of rates in lieu of percentage
discounts. Additionally, the commission questions the effectiveness of certain tariff terms,
explaining that the five-year rate option may be too long to attract or retain customers in an
increasingly competitive marketplace, while the three-year option provides for such low
discounts that it might fail to attract or retain customers.

Commission clarifies that the ED rate is available only to business customers that relocate
into the state and is not available to a business already located in the state that merely moves into
a different utility's service territory. But fuel switching by a customer is found not to violate the
sole supplier provisions of the rates.

Commission declines to rule generically on the issue of the recovery of the difference in
revenues between regular tariffed rates and ED/BR rates, finding it more appropriate to address
such on a case-by-case basis. But the commission does interpret state law to permit it to impute
the difference between regular tariff and ED rate revenues to test-year revenues, thereby assuring
that ratepayers do not in any way subsidize the discount given to ED/BR customers.
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1. RATES, § 166

[N.H.] Factors affecting reasonableness — Solicitation of business — Economic
development (ED) and business retention (BR) rates — Tariffed discounts — Statutory
provisions — Legislative preference for ED/BR tariffs rather than individual special rate
contracts — But discretionary not mandatory for utilities — Electric utility. p. 114.

2. RATES, § 149

[N.H.] Factors affecting reasonableness — Economic conditions — Economic development
and business retention rates — Tariffed discounts — Statutory public interest standard —
Electric utility. p. 114.

3. RATES, § 322

[N.H.] Electric rate design — Load factors — Need for load retention mechanisms —
Discretionary authorization for economic development and business retention rate tariffs — To
replace individually negotiated special rate contracts — Reasonableness — Statutory public
interest standard. p. 114.
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4. ELECTRICITY, §4

[N.H.] Operating practices — Load management — Means of retaining load — Discount
rates — Economic development and business retention rates — Tariffed schedules as replacing
individual special rate contracts. p. 114.

5. RATES, § 322

[N.H.] Electric rate design — Load factors — Means of retaining load — New economic
development and business retention rate tariffs — Terms — Minimum three- or five-year
duration — Utility as sole electric supplier — Liquidated damages. p. 115.

6. RATES, 8§ 166

[N.H.] Factors affecting reasonableness — Solicitation of business — Economic
development and business retention rates — Tariffed discounts — Terms — Minimum three- or
five-year duration — Utility as sole electric supplier — Liquidated damages — Electric utility.
p. 115.

7. MONOPOLY AND COMPETITION, § 54

[N.H.] Electric service — New economic development and business retention rate tariffs —
Anticompetitive effect of certain terms — Elimination of as condition of approval — Removal
of prohibition on customer-installed generating facilities. p. 115.

8. RATES, § 166
[N.H.] Factors affecting reasonableness — Solicitation of business — Economic
development and business retention rates — Tariffed discounts — Anticompetitive effect of
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certain terms — Elimination of as condition of approval — Removal of prohibition on
customer-installed generating facilities. p. 115.

9. RATES, § 322

[N.H.] Electric rate design — Load factors — Means of retaining load — New economic
development and business retention rate tariffs — Discount terms — Expressed as percentage off
existing rates rather than as separate, definitive rate schedule unto itself. p. 115.

10. RATES, 8 166

[N.H.] Factors affecting reasonableness — Solicitation of business — Economic
development and business retention rates — Tariffed discounts — Expressed as percentage off
existing rates rather than as separate, definitive rate schedule unto itself. p. 115.

11. RATES, § 322

[N.H.] Electric rate design — Load factors — Means of retaining load — New economic
development (ED) and business retention (BR) rate tariffs — Discounts — Eligibility for —
Dispute resolution — Same provisions for ED customers as for BR customers — Commission
involvement. p. 115.

12. RATES, 8§ 166

[N.H.] Factors affecting reasonableness — Solicitation of business — Economic
development (ED) and business retention (BR) rates — Tariffed discounts — Eligibility for —
Dispute resolution — Same provisions for ED customers as for BR customers — Commission
involvement. p. 115.

13. RATES, 8§ 166

[N.H.] Factors affecting reasonableness — Solicitation of business — Economic
development (ED) and business retention (BR) rates — Eligibility — Relocation into state —
ED rate not available to customer moving from one utility's in-state territory to another's territory
— BR rate available for interterritorial moves only if otherwise would leave state entirely. p.
116.

14. RATES, § 322

[N.H.] Electric rate design — Load factors — Means of retaining load — New economic
development and business retention rate tariffs — Discounts — Fuel switching as not affecting
eligibility. p. 116.
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15. MONOPOLY AND COMPETITION, § 50.1

[N.H.] Interutility competition — As affected by new economic development and business
retention rate tariffs — No prohibition on fuel switching in tariffs — Electric utility. p. 116.

16. RATES, 8§ 165
[N.H.] Factors affecting reasonableness — Reductions in revenues — Shortfalls associated
with economic development- and business retention-related discounts — Case-by-case review —
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Electric utility. p. 116.
17. REVENUES, § 5

[N.H.] Electric utility — Shortfalls associated with economic development- and business
retention-related discounts — Case-by-case review — Avoidance of cross-subsidies — But
imputation to test-year revenues. p. 116.

18. EXPENSES, § 42

[N.H.] Deficits under rate schedules — Shortfalls associated with new economic
development- and business retention-related discounts — Case-by-case review — Electric
utility. p. 116.

19. MONOPOLY AND COMPETITION, § 54

[N.H.] Electric — Economic development rates — Business retention rates —
Discount-related shortfalls — Rate recovery. p. 116.

20. STATUTES, § 17

[N.H.] Construction — Giving effect to all provisions — Impact of apparently incongruous
parts — Compliance with specific terms — More liberal interpretation of less explicit terms. p.
118.

APPEARANCES: Gerald M. Eaton, Esqg. for Public Service Company of New Hampshire;
James T. Rodier, Esq. for Freedom Energy Company, Inc. and Johnson Controls, Inc., The
Dupont Group by James Monahan for Cabletron Systems, Inc., Jacqueline Lake Killgore, Esq.
for Public Utility Policy Institute; Henry G. Veilleux for Business and Industry Association of
New Hampshire; McLane, Graf, Raulerson and Middleton by Steven E. Camerino, Esq. for
EnergyNorth Natural Gas, Inc.; Dean, Rice and Howard by Mark M. Dean, for New Hampshire
Electric Cooperative, Inc.; Roger A. Lindahl, pro se; Michael W. Holmes, Esq. for Office of
Consumer Advocate; Eugene F. Sullivan, 111, Esq. for the Staff of the New Hampshire Public
Utilities Commission.

BY THE COMMISSION:
ORDER
I. PROCEDURAL HISTORY

On June 26, 1995 Public Service Company of New Hampshire (PSNH or the Company) filed
with the New Hampshire Public Utilities Commission (Commission) a Petition for Approval of
its Economic Development Energy Service Rate (Rate ED) and its Business Retention Service
Rate (Rate BR). The filing was made pursuant to Senate Bill 168, now codified at RSA 378:11-a
(Supp. 1995), which authorized economic development and business retention tariffs for electric
utilities.

By Order No. 21,745 dated July 14, 1995 the Commission suspended the proposed rates in
order to "establish procedures for the review and approval” of rates that foster economic
development and business retention in the State. RSA 378:11-a. RSA 378:11-a required that
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these procedures consider "eligibility criteria, the effect on the utility's fixed and variable costs,
the amount of new demand and energy for electric service involved, the effect on employment
within the state, material adverse competitive impact on existing in-state firms, and end-user
participation in conservation programs and other state established economic development
enhancement programs.” RSA 378:11-a. To accomplish these objectives the Commission opened
docket DR 95-216 to
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establish Guidelines for Economic Development and Business Retention Rates. On
November 6, 1995 the Commission adopted its final Guidelines for Economic Development and
Business Retention Rates (Guidelines). Order No. 21,895.

On November 17, 1995 PSNH filed revised tariff pages for Rates ED and BR, which were
intended to comply with the Guidelines. On November 20, 1995 the Commission issued an
Order of Notice setting a procedural schedule to investigate Rates ED and BR pursuant to the
Guidelines and RSA 378:11-a. The Order of Notice set January 3, 1996 for a hearing on the
merits of the Rates and January 15, 1996 for a final order on the Rates by the Commission.
Because the hearing on the merits required an additional day of testimony, hearings were not
completed until January 23, 1996, delaying the issuance of this Order.

Timely motions to intervene were filed by the Public Utility Policy Institute (PUPI), the New
Hampshire Business and Industry Association of New Hampshire (BIA), Freedom Energy
Company, Inc. (Freedom), Cabletron Systems, Inc. (Cabletron), and EnergyNorth Natural Gas,
Inc. (ENGI). PSNH objected to the intervention requests of Cabletron and Freedom. Johnson
Controls, Inc., NHEC and Roger A. Lindahl, Treasurer of Sweetheart Cup Company, Inc.
requested late intervention. All requests for intervention were granted. Mr. Lindahl did not
appear at the hearings.

On December 20 and 21, 1995 ENGI, Johnson Controls, OCA, BIA and Staff filed
testimony. On December 27, 1995 and January 4, 1996 Jay E. Taylor, of the Manchester
Economic Development Office, and George M. Bald, Director of Economic Development for the
Pease Development Authority, respectively, filed letters in support of PSNH's proposal.

On January 25, 1996, PSNH submitted reserved Exhibits 11 and 20. Exhibit 20 revised the
terms, definitions and conditions of Rates ED and BR. On January 26, 1996, Freedom, Cabletron
and the OCA filed comments on PSNH's revised filing. Staff filed comments on January 29,
1996, NHEC on January 30th, and ENGI on January 31st.

I1. POSITIONS OF THE PARTIES AND STAFF

PSNH's filing raised a number of issues among the parties and Staff. Those issues can be
summarized as follows: the term period required by PSNH for customers who take service under
the Rates; PSNH as sole supplier including a prohibition on cogeneration and sale of electricity
on the customer's site; the liquidated damages provision; the flexibility of PSNH to offer a
schedule of specific rates available to customers in lieu of percentage discounts; access to the
Commission to resolve any disputes relative to the terms; conditions and availability of the
Rates; the availability of Rate ED or Rate BR to customers that move to PSNH's service territory
from another New Hampshire utility's service territory; the provision of the tariff binding all
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""successors and assigns™ to take service under the Rates; whether fuel switching would violate
the tariff; the amount of information required from potential customers by PSNH and the amount
of time PSNH takes to respond to such a request; and whether the difference between the normal
tariffed rate and the economic development and business retention rate could be recovered from
other ratepayers under RSA 378:11-a.

A. PSNH

PSNH initially took the position that both Rates ED and BR must be accepted as filed or it
would withdraw the Rates. Subsequently, PSNH made some revisions to the Rates to attempt to
accommodate some of the concerns of the parties and Staff. See, Exhibit 20.

PSNH argued that a five year term of service was necessary to avoid "free riders" taking
advantage of the reduced Rates. That is, PSNH believes that potential Rate ED customers that
are considering moving to the State but who have reservations because of PSNH's high rates, and
potential Rate BR customers considering moving out of the State because of PSNH's high rates,
would not only be willing, but would require a five year commitment. PSNH argues that any
firm that was unwilling to make such a commitment probably planned
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on moving to, or remaining in the State, notwithstanding the high rates, and was merely
taking advantage of the tariff to receive reduced rates. However, in response to criticisms of its
position, PSNH filed a three year term at a substantially lesser discount. See, Exhibit 20.

PSNH contended that the restriction on cogeneration contained in both tariffs is part of the
consideration to shareholders for the reduced rate customers would receive for taking under
Rates ED and BR. Tr. at 78 and 83.

PSNH argued that the liquidated damages provision is required to ensure it is compensated
for a breach of the contractual terms of the tariff.

PSNH testified that it made specific rates, in lieu of percentage discounts, available under the
tariffs to provide a degree of flexibility for customers that needed certainty with regard to the
cost of electric service. Thus, at PSNH's discretion, customers that felt uncomfortable agreeing to
a percentage discount could instead receive a stream of fixed rates over the term of years
selected based on the net present value of the percentage discount of projected rates.

PSNH asserted that those provisions of the tariff that allow PSNH sole discretion over the
decision to offer the Rates, such as the availability of the Rates where the Rates would then be
available to the customer's competitors, are necessary to protect its corporate interests. PSNH
conceded that all other disputed terms and conditions contained in the tariffs are for Commission
resolution.

PSNH testified on the first day of hearings that Rate ED would be available to a customer
moving from the service territory of another New Hampshire utility. Tr. Day | at 56. On the
second day of hearings, however, PSNH indicated that Rate BR, not Rate ED would be available
in such a situation, and only if the customer would otherwise leave the state. Tr. Day II, at 12, 13
and 76.
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PSNH stated that the tariff provision binding all successors and assigns to the Rates and their
term of years is necessary to avoid sham, or less than arms length, transactions designed to
circumvent the applicability of the rate for the necessary term of years.

PSNH testified that fuel switching would not result in a violation or breach of the tariff.

Finally, PSNH argued that the difference between the tariffed rate and the discounted rate
may be recovered from its other customers, but that a final determination of this issue should be
made in the context of a rate filing, and not at this time.

B. Freedom, Johnson Controls, Cabletron

All three of these parties objected to the term of years customers are required to take service
from PSNH in order to obtain Rates ED and BR, and the coinciding sole supplier requirement,
because they believed those provisions would impede the emerging competitive electric market.
Johnson Controls and Cabletron also added that the discounts provided were insufficient to
remain competitive not only with other firms but with sister plants located in other states or
countries.

In response to PSNH's revised Rates, these parties stated that the discount associated with the
three year term was so small it would only encourage more rather than fewer special contracts.
These parties encouraged the Commission to provide maximum flexibility to customers during
the current transition to a more competitive market.

C.OCA

The OCA expressed concerns that PSNH might offer these rates to firms located in other
New Hampshire electric utilities' service territories, potentially resulting in higher rates for the
existing customers of the utility from which the customer has departed ("poaching"). The OCA
also expressed reservations about free riders taking advantage of these Rates, again potentially
resulting in greater rates to existing customers.

The OCA took the position that rate discounts for economic development should not penalize
existing ratepayers in any subsequent rate proceeding.

The OCA testified that it does not believe either Rate should be offered unless PSNH could
demonstrate that the economic benefit from job retention or creation outweighed the
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rate subsidy granted to the customer.

OCA's response to PSNH's late filed revised terms and definitions supported both revisions
as improvements, but did not fully endorse the proposal. Exhibit 20. The OCA continued to
maintain the position that the discounts are the responsibility of stockholders not other
ratepayers.

D. NHEC

NHEC did not file testimony but responded in opposition to both PSNH's original and
revised proposals. NHEC cited the continuing opportunity for "poaching,” primarily because of
PSNH's failure to offer a similar wholesale tariff to NHEC which it could then pass on to its
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existing and potential customers.
E. ENGI

ENGI objected to the sole supplier language in both Rates because it felt it could be
construed by PSNH or the Commission to preclude a customer switching from an electric fueled
process to a gas based process (“fuel switching™). ENGI also objected to the sole supplier
language because it precluded self-generation and cogeneration of electricity.

ENGI also expressed concerns about PSNH's stated intent to continue to offer special
contracts in situations that fall outside of the filed tariffs. ENGI testified that it believed RSA
378:11-a was intended to require PSNH to discontinue the practice of offering certain customers
special contracts.

F. Staff

Staff's testimony raised a number of concerns with the Rates. Staff testified that the language
in RSA 378:11-a regarding the recovery of Rate ED discounts was ambiguous. It concluded that
it was necessary for the Commission to rule on this issue at this time so that both utilities and
consumers understood the rate-making ramifications of the Rates.

Staff expressed concerns over the five year term as initially proposed in the Rates because
they would have a dampening effect on the emergence of a competitive electric market. Staff
further asserted that any amount of time a new or retained customer took service from the
Company was a financial benefit to PSNH, and, thus the five year term was not necessary to
bring benefits to PSNH.

Staff objected to the provision of the tariff allowing PSNH to offer fixed rates based on the
net present value of projected rates. Staff believed that this provision is tantamount to approving
a special contract through a tariff. Staff does not believe that it is appropriate to offer in a tariff
rates that are unknown and unapproved.

Staff also expressed concerns over the information required by PSNH in the qualification
process: first, the information requested is burdensome and intrusive; and, second, the analysis of
the information could take so long that opportunities for new or retained businesses are lost.

Staff responded to PSNH's late filed revised terms and definitions by opposing the alternative
to Percent Discounts contained on Page 78 of Rate ED and Page 81 of Rate BR as it did not
contain concrete numbers that are available to all customers on a non-discriminatory basis, and
that it did not cure Staff's continued concerns regarding both sole source provider and the
liquidated damages clause.

Staff supported PSNH's addition of a three year term to its tariff. It concluded, however, that
the discount available under the new three year option was insufficient to attract or retain
customers thereby resulting in the five year option as the only de facto option for customers.

I11. COMMISSION ANALYSIS

[1-4] The issue for our consideration is whether to approve PSNH's Rates ED and BR as filed
under the overriding public interest standard as outlined in RSA 378:11-a. We believe that the
public interest referenced in this statute is to develop generally available tariffed rates that attract
or retain industrial firms, and the jobs created or retained with those firms, in the State of New
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Hampshire without the necessity to resort to special contracts under RSA
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378:18. The specific issues we will analyze in making that determination are generally set
forth above in the positions of the parties and Staff. Our analysis of these issues under this
standard is constrained, however, by the reality that RSA 378:11-a does not mandate that electric
utilities file economic development and business retention rates; it is within a utility's discretion
whether or not to file such rates. Thus, we must balance the overriding intent of the Legislature
against this reality.

Given the fact that the filing of such rates is within a utility's discretion, we commend PSNH
for making such a filing. Although, as we note below, we have some concerns with PSNH's
proposal, we believe such rates ultimately serve the good of both the Company and the State.

[5, 6] With regard to the three and five year terms of the rates and their respective discounts
as reflected in the post-hearing filing of PSNH, we agree with some of the parties' and Staff's
criticisms of those Rates and their discounts. While the discount contained in the five year Rates
may be sufficient to retain and attract businesses to the State, the term of years is so long that in
an emergingly competitive market we question its effectiveness in attracting or retaining
industrial customers. The alternative three year Rates, while addressing the concerns of an
emergingly competitive market, provide for such low discounts that, again, we question their
effectiveness in attracting or retaining industrial customers.

Nevertheless, given the reality that PSNH may withdraw the Rates entirely if we mandate
changes which it finds unacceptable, we will approve the three and five year terms and their
respective discounts as reflected in PSNH's post-hearing filing. See Exhibit 20. While we
question the effectiveness of the Rates, we are not prepared to reject them, and believe, on
balance, the Rates are in the public interest as they may be effective in addressing the concerns
of the legislature. We would, however, strongly urge PSNH to adopt the discounts recommended
by Staff in response to the Company's post-hearing proposal because Staff's proposed discounts
are more likely to achieve the Legislature's goals, and provide the Company a greater economic
advantage in the long run in light of its excess generation capacity.1(9)

We believe the sole supplier provision of the Rates during the five and three year terms are
appropriate. This provision is an equitable quid pro quo for offering a reduced rate to certain
customers. Thus, we find the liquidated damages provision an appropriate means of ensuring the
vitality of the sole provider provision. This provision also removes any uncertainty about the
cost of a breach by the customer.

[7, 8] On the other hand, we find the prohibition against installing any electric generation
equipment on a customer's premises and the sale of electricity from that equipment to other
customers a direct attempt by the Company to foreclose competition in the State. As such we do
not believe it has any place in an economic development/business retention tariff and therefore it
must be removed. We do not believe such an anti-competitive provision is in the public interest;
furthermore we believe the State's interest in fostering competitive electric alternatives
outweighs the risk that PSNH might withdraw these tariffs.
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[9, 10] While we appreciate the Company's attempt to provide greater flexibility to customers
by offering a definite schedule of rates in lieu of percentage discounts, we cannot approve this
provision. As the Company testified, such a stream of rates would be based on the net present
value of future rate projections over the term of the obligation to take the Rates. It further
testified that the ability to access these rates would be a matter of negotiation between the
Company and the customer, and that the stream of rates would change from time to time based
on changes the Company predicted in future rates. This is not appropriate in a tariff of general
application. The Company does not need this alternative to negotiate unique customer issues; it
continues to have the opportunity to establish contracts pursuant to RSA 378:18 if necessary.

[11, 12] We next address the issue of dispute resolution under the tariffs. Both Rate BR and
ED provide the Company with the sole discretion to deny service under the Rates to a customer
that otherwise qualifies for the Rate but
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has competitors in PSNH's service territory. We believe the customer should have the
opportunity to present a case to the Commission demonstrating that it would be in the public
interest to allow it to access the tariff. Thus, we will require PSNH to add language to the
availability sections of both Rates notifying a customer that if the Rate is being denied because
of the presence of other competitors in the Company's service territory, it has the right to appear
before the Commission and demonstrate that it would be in the public interest to offer it such
Rate.

Similarly, Rate BR provides in its section entitled "CONFIRMATION OF CUSTOMERS
NEED FOR DISCOUNT™ that if the Company and the customer disagree over whether the
customer qualifies for Rate BR the customer "may petition the New Hampshire Public Utilities
Commission for a binding resolution." Rate ED does not contain such a provision, possibly due
to a drafting oversight by the Company. There is no apparent reason why an ED customer should
not be afforded the same opportunity provided a BR customer to make its case before the
Commission. Thus, we will require the same dispute resolution language should be added to that
section of Rate ED entitled "CONFIRMATION OF CUSTOMERS NEED FOR DISCOUNT."

[13] There appears to be some confusion relative to the availability of the Rates to customers
moving from one utility's service territory to another. The purpose of both of these rates is
clearly expressed in RSA 378:11-a. The purpose of Rate ED is to attract new businesses to the
State, not to PSNH's service territory. Similarly the purpose of Rate BR is to retain those
businesses that might otherwise leave the State but for reduced electric rates.

Thus, Rate ED is not available to any business already located in the State merely because it
moves from one utility's service territory to another's service territory. Rate BR is only available
to a business that moves from one utility's service territory to another's territory if it can
demonstrate that but for the reduction offered by the new utility the business would leave the
State. PSNH must clarify the tariffs to reflect this finding.2(10)

We believe the provision of the tariff binding all "successors and assigns™ to the terms and
conditions of the Rate taken by its predecessor is overly broad. PSNH testified that the provision
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was intended to prevent "sham transactions" designed to circumvent the provisions of the tariff.
Tr., Day I, at 47 and 144, 145. This is a valid concern, but we believe the concern can be
addressed in more narrow language and will expect the Company to re-file language that
narrowly addresses the concern about which it testified.

[14, 15] ENGI raised the concern that fuel switching might constitute a breach of the tariff
because it is not expressly addressed in the tariff. We believe the Company has adequately
addressed this issue by stating in its "sole supplier” sections of the Rates that a customer must
meet all of its "electricity requirements” from PSNH. If fuel switching were a violation of the
sole supplier sections the language would read "energy requirements."” Because the language
reads as it does, and because Mr. Long testified that fuel switching would not result in a breach
of the tariff, there is no need to expressly address the issue in the tariff. Tr., Day I, at 135, 136.

Staff raised a concern relative to the amount of information required by the Company to
attempt to qualify for either Rate and the amount of time the Company could take in analyzing
this data. Exhibit 19. We have similar concerns, but we believe the information required by the
Company will reduce the likelihood of "free riders,"” and is therefore in the public interest. While
we share Staff's concern over the amount of time the Company may take in analyzing a request
for service under the Rates, we will not impose a time-line on the Company at this time. We will,
however, monitor the process, and if this becomes a concern we may impose such a time-line.
Our interest in monitoring the process is not only to ensure that PSNH is meeting the economic
development and business retention needs of its customers and potential customers in a timely
manner, but also as a requirement of Order No. 21,895. See, page 17, annual reporting
requirements under 4, The Effect on Employment within the State.

[16-19] The last issue for our consideration
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is whether RSA 378:11-a allows utilities that offer economic development rates to recover
the difference between the regular tariffed rate and the discount from other customers. We agree
with Staff and the OCA that the issue must be addressed at this time so that all of the parties
understand the rate-making ramifications of economic development rates before they are offered.
We will not address the issue of recovery of the difference between regular tariffed rates and
business retention rates at this time because RSA 378:11-a provides that a utility may not
recover "the difference between the regular tariffed rate and the retention rate unless and only to
the extent that the Commission determines that it is in the public interest and equitable to other
ratepayers." We believe this language requires us to address this issue of revenue recovery,
insofar as business retention rates are concerned, on a case by case basis when revenue recovery
is sought.

With regard to utility recovery of the difference between the regular tariffed rate and
economic development rates, RSA 378:11-a states:

[f]or the purposes of ratemaking a utility that adopts an economic development rate shall
not be allowed to recover from other ratepayers the difference between the regular
tariffed rate and the economic development rate, and in any rate proceeding subsequent
to approval of economic development rates the commission shall not impute to the
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utility's revenue requirement the difference between the regular tariffed rate and the
economic development rate for those customers who qualify for the economic
development rate.

While on their face the first and second clauses of this provision may appear contradictory, under
traditional ratemaking practices the two clauses can in fact be read harmoniously.

The first clause clearly and concisely states the intent of the legislature that a utility may not
recover from other ratepayers the difference between economic development rates and the
regular tariffed rate. The second clause addresses the issue in the terms of art used in the
regulatory arena when deriving a utility's revenue requirement using the traditional ratemaking
formula. Under traditional ratemaking using the traditional ratemaking formula, the Commission
determines the investment of the utility in rate base used and useful in providing service to the
public, applies a fair rate of return to that investment to arrive at a rate of return allowance and
adds the annual expenses incurred in operating and maintaining utility plant to determine the
utility's revenue requirement. The revenue requirement is then allocated among customer classes
to determine the rates the utility may charge its customers.

To determine whether a utility should be allowed to increase its current rates, the revenue
requirement is compared to the actual revenues the utility earned during a specific historical
period of time called a "test year." If test year revenues are lower than the utility's revenue
requirement it is granted a rate increase. The Commission must then decide what portion of that
revenue increase is required from each class of customers. In order to do this the Commission
must determine how much revenue has been provided by each class of customers during the test
year and how much more revenue must be obtained from each class of customers to reach the
new revenue requirement. Under the traditional form of ratemaking described above there could
not and would not be an imputation of the difference between the economic development rate
and the tariffed rate to "the revenue requirement.” Therefore, the Legislature's use of the phrase
"shall not impute to the utility's revenue requirement” in RSA 378:11-a indicates that we not add
the difference between the economic development rate and the regular tariffed rate to the
revenue requirement for the utility, something which would not normally be done in traditional
ratemaking.

The language of this statute does not prevent us, however, from imputing the difference
between the two rates to the test year revenues, although PSNH seems to suggest otherwise. See
prefiled Testimony of Gary A. Long, submitted on November 17, 1995, at 13. If the Legislature
had intended that we interpret the second half of the sentence to prevent imputation
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of the discount to the test year revenues it would have used the words "shall not impute to
test year revenues” or similar language, which would have contradicted the clear meaning of the
first half of the sentence.

[20] Our interpretation is consistent with the plain language of the first half of the sentence
and results in what we believe the Legislature intended, i.e. that ratepayers not in any way
subsidize the discount that is being given to customers who qualify for Rate ED. One principle
of statutory construction is that one portion of a statute should not be construed to annul or
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destroy what has been clearly granted by another. Cohen v. Henniker, 134 N.H. 425, 428-429
(1991) citing Peck v. Jenness, 48 U.S. 612 (1849). Another principle of statutory construction of
which we are mindful is that in interpreting statutes courts must try to give them harmonious and
comprehensive meaning and give effect, wherever possible, to all of the provisions. McCuin v.
Secretary of Health and Human Services, 817 F. 2d 161 (1st Cir. 1987). As noted above we
believe there is a very plausible way to read these two phrases consistently, ultimately leading to
the conclusion that the utility is not entitled to recover the difference between the regular tariffed
rate and the economic development rate from other ratepayers.

Finally, we want to note that we have been asked in DR 95-250, the Retail Competition Pilot
Program, to allow new load to participate in the pilot. We have not yet decided that issue. We
want to put the Company on notice, however, that in the event we do decide to allow new load to
participate in the pilot program, the Company will have an obligation to notify a potential
customer under the economic development rate that it has an option of participating in the pilot
as an alternative to taking service under the economic development rate.

Based upon the foregoing, it is hereby

ORDERED, that 1st Revised Pages 73 through 83 are APPROVED pending the necessary
modifications as described herein; and it is

FURTHER ORDERED, that PSNH file tariff pages in conformance with this order by
February 29, 1996 which will become effective after the Commission has reviewed the tariff
filing for conformance and issues an order authorizing PSNH to offer Rate ED and Rate BR to
eligible customers.

By order of the Public Utilities Commission of New Hampshire this twenty-third day of
February, 1996.

FOOTNOTES

1The Rates proposed by Staff are as follows: "In the most energy intensive first tier,
[customers] receive 25% for years 1996-2000, 20% in year 2001 and 15% in year 2002. For the
middle tier, we would propose 20% for years 1996-2000 and for years 2000 and 2001, we would
change to 15%. Finally, we would only change the third tier customer group discounts by
making the discounts for years 1996-2000 ... 15% ...."

2The places in the proposed tariffs which need to be changed to reflect these purposes are as
follows: on 1st revised page 73 under the heading "Availability” in lines 6 and 7 and again in
lines 18 and 19 the phrase "in the Company's service territory"” must be changed to "in the State
of New Hampshire™; on 1st revised page 74 under the heading "Definitions — New Customer"
in line 2 the phrase "from the Company" must be changed to "from a New Hampshire electric
utility”; on 1st revised page 74 under the heading "Definitions — Expanding Customer” in line 4
the phrase "in the Company's service territory" must be changed to "in the State of New
Hampshire™; on 1st revised page 77 under the heading "Confirmation of Customer's Need for
Discount” in line 5 the phrase "within the Company's service territory™ must be changed to
"within the State of New Hampshire."
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EDITOR'S APPENDIX

Citations in Text
[N.H.] Re Guidelines for Economic Development and Business Retention Filings, DR 95-216,
Order No. 21,895, 80 NH PUC 709, Nov. 6, 1995. [N.H.] Re Public Service Co. of New
Hampshire, DR 95-180, Order No. 21,745, 80 NH PUC 462, July 14, 1995.

NH.PUC*02/28/96*[89041]*81 NH PUC 119*Concord Steam Corporation

[Go to End of 89041]

81 NH PUC 119

Re Concord Steam Corporation

DF 96-041
Order No. 22,028

New Hampshire Public Utilities Commission
February 28, 1996

ORDER authorizing a steam heating utility to issue up to $425,000 in long-term debt and up to
$250,000 in short-term debt, the proceeds of which are to be used to refinance other higher-cost
debt.

1. SECURITY ISSUES, § 80

[N.H.] Purposes of capitalization — New long- and short-term debt — Consolidation and
refinancing of other debt — To take advantage of lower interest rates — Reductions in overall
cost of capital — Steam heating utility. p. 119.

BY THE COMMISSION:
ORDER

The Petitioner, Concord Steam Corporation, (the "Company"), a New Hampshire corporation
with its principal place of business in Concord, New Hampshire, on February 9, 1996, filed a
petition for authority under RSA 369:1, RSA 369:7 and RSA 369:2 for approval of financing for
the issuance by the Company of long term debt and short term debt and the mortgaging of its
property as security.

The Company is a public utility engaged in providing steam service primarily to commercial
and institutional customers in the City of Concord, New Hampshire.

The proposed long term debt will be a term loan from Concord Savings Bank (the "Bank™)
with a principal amount of $425,000 and an amortization period of five years, with interest

© Public Utilities Reports, Inc., 2008 176



PURbase

payable at a variable rate equal to the Wall Street Journal Prime Rate plus 1%.

The proposed short term debt will be a line of credit from the Bank with a maximum
outstanding amount of $250,000, payable on demand, with interest payable at a variable rate
equal to the Wall Street Journal Prime Rate plus 1%.

The long and short term debt will be secured and cross-collateralized by the grant by the
Company of a lien to the Bank on all business assets of the Company other than the lease from
the State of New Hampshire of the Company's Pleasant Street facility, including equipment,
fixtures, accounts receivable and inventory.

[1] The purpose of the long term debt will be to refinance the Company's existing long term
debt approved in Commission Order No. 20,621 (October 8, 1992). Approximately 58% of this
debt is properly allocated to the Company's non-utility cogeneration division. The purpose of the
line of credit is to refinance an existing line of credit used to fund seasonal working capital needs
of the Company's utility operations.

The proposed loans will have no effect on the capital structure of the Company's utility
division because the loans are a refinancing of existing debt. The proposed loans will be used
solely to refinance existing Company debt that has a slightly higher overall interest rate and,
therefore, the financing will slightly reduce the utility's overall cost of capital.

The Company anticipates that various fees and expenses associated with obtaining this
financing will approximate $7,500, consisting primarily of legal and accounting fees.

After reviewing the merits of the petition as set forth above, and in accordance with RSA
369, we find that approval of the petition is in the public good.

Based upon the foregoing, it is hereby

ORDERED, NISI, that the petition of Concord Steam Corporation for permission for
expedited approval of financing for the issuance by the Company of long term debt and short
term debt and the mortgaging of its property as security is consistent with the public good and is
hereby approved.
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FURTHER ORDERED, that a long term note in the principal amount of $425,000 in
accordance with terms and conditions generally set forth herein and to be finalized between
Concord Steam Corporation and Concord Savings Bank is hereby approved pursuant to RSA
369:1; and it is

FURTHER ORDERED, that a short term line of credit note in the maximum principal
amount of $250,000 in accordance with terms and conditions generally set forth herein and to be
finalized between the Concord Steam Corporation and Concord Savings Bank is hereby
approved pursuant to RSA 369:7; and it is

FURTHER ORDERED, that Concord Steam Corporation be, and hereby is, granted
authorization, pursuant to RSA 369:2, to grant to the Bank a lien on substantially all of the assets
of the Company, including but not limited to a collateral assignment of the lease from the State
of New Hampshire of the Company's Pleasant Street facility, and at other specific terms to be
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finalized between the Company and the Bank; and it is

FURTHER ORDERED, Concord Steam Corporation file with this Commission copies of the
executed loan documents within ten (10) days of closing; and it is

FURTHER ORDERED, that Concord Steam Corporation shall cause an attested copy of this
Order Nisi to be published once in a newspaper having general circulation in that portion of the
State, such service and publication to be no later than March 1, 1996, and to be documented by
affidavit filed with this office on or before March 13, 1996; and it is

FURTHER ORDERED, that all persons interested in responding to this petition may submit
their comments or file a written request for a hearing on this matter before the Commission no
later than March 13, 1996; and it is

FURTHER ORDERED, that this Order Nisi shall be effective March 15, 1996, unless the
Commission provides otherwise in a supplemental order issued prior to the effective date.

By order of the Public Utilities Commission of New Hampshire this twenty-eighth day of
February, 1996.

EDITOR'S APPENDIX

Citations in Text
[N.H.] Re Concord Steam Corp., DF 92-154, Order No. 20,621, 77 NH PUC 603, Oct. 8, 1992.

NH.PUC*02/28/96*[89042]*81 NH PUC 120*Retail Competition Pilot Program

[Go to End of 89042]

81 NH PUC 120

Re Retail Competition Pilot Program
Applicant: Granite State Electric Company

DR 95-250
Order No. 22,029

New Hampshire Public Utilities Commission
February 28, 1996

ORDER approving an electric utility's recommended plan for implementing a pilot program for
competitive electric services. Under the plan, rates will be unbundled into separate transmission
and distribution charges, open-access retail transmission service will be provided both within
and outside of the utility's service territory, and a 10% rate reduction or credit will be applicable
to customers that participate in the pilot. To avoid customer confusion, however, the utility is
directed to rename its access charge as a stranded cost charge. The utility is lauded for its
decision to form a separate power marketing affiliate through which to compete in the pilot.
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1. MONOPOLY AND COMPETITION, § 54

[N.H.] Electric service — Pilot program for retail competition — Open-access transmission
— Unbundling of rates — Rate reduction of 10% as incentive for participation — Questions as
to adequacy of incentive credits. p. 124.
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2. RATES, § 321

[N.H.] Electric rate design — Unbundling into separate distribution and transmission
schedules — Factors — Pilot program for retail competition — Offering of open-access
transmission — Use of 10% rate credit as incentive for participation — Questions as to adequacy
of incentive credits. p. 124.

3. RATES, 8 140

[N.H.] Factors affecting reasonableness — Competition — Pilot program for retail
competition — Electric services — Pilot components — Open-access transmission —
Unbundling of rates — Rate credits for customer incentive. p. 124.

4. RATES, § 332

[N.H.] Electric rate design — Special charges — Stranded cost charge as replacing access
charge — As component of pilot program for retail competition — Market basis for charge —
Questions as to assumptions on market prices. p. 124.

5. EXPENSES, § 120

[N.H.] Electric utility — Stranded costs — Associated with incentive customer credits — As
part of pilot program for retail competition — Recovery via stranded cost charge rather than
access charge. p. 124.

6. SERVICE, § 320

[N.H.] Electric — Pilot program for retail competition — Program elements — Open-access
transmission — Both inside and outside utility's existing service area — Unbundling of rates —
Rate credits for customer incentive. p. 124.

7. MONOPOLY AND COMPETITION, § 54

[N.H.] Electric service — Pilot program for retail competition — Means of competing —
Utility formation of separate power marketing affiliate. p. 124.

APPEARANCES: Peter Dill, Esg. on behalf of Granite State Electric Company; James Rodier,
Esg. on behalf of Freedom Energy Company; Mark W. Dean, Esq. for the New Hampshire
Electric Cooperative; Jacqueline Lake Killgore, Esq. on behalf of Public Utilities Policies
Institute; Frank Getman, Esq. on behalf of Great Bay Power Corporation; Henry Veilleux, on
behalf of Business & Industry Association of New Hampshire; Robert A. Bersack, Esg. on
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behalf of Public Service Company of New Hampshire; Dickinson Henry for Resources for
Solutions; Sylvester Swierzy on behalf of Enerdev; Pentti Aalto, for Northeast Energy &
Commerce Association; James Monihan for Cabletron Systems Inc.; Philip Munck, on behalf of
George E. Sansoucy; Paul A. Savage for Wood-Fired QFs; Robert Backus, Esg. for the
Campaign for Ratepayers' Rights; Michael Holmes, Esq. for the Office of the Consumer
Advocate on behalf of residential ratepayers; Robert Frank, Esq. for the Staff of the New
Hampshire Public Utilities Commission.

BY THE COMMISSION:
ORDER
I. INTRODUCTION

On January 18, 1996, Granite State Electric Company (Granite State), New England Power
Company (NEP), and the Staff submitted in the above mentioned proceeding a Joint
Recommendation (Recommendation) for the purpose of resolving certain issues raised by
Granite State relative to its participation in the Pilot. On the same day, Granite State submitted
under separate cover an Explanatory Statement which provides additional information in support
of the Recommendation.

A technical session was held at the Commission's offices February 1, 1996, at which Granite
State submitted extra information and provided clarification of the Recommendation and the
Explanatory Statement.

Hearings were held February 7, 8 and 9 at which Granite State and Staff presented testimony
in support of the Recommendation.

Page 121

Testimony critical of certain aspects of the Recommendation was presented by Freedom
Energy Company (Freedom) and the Office of the Consumer Advocate (OCA). Finally, written
comments were filed by Public Service Company of New Hampshire (PSNH), New Hampshire
Electric Cooperative (NHEC), Cabletron Systems Inc. (Cabletron), Freedom, Campaign for
Ratepayers' Rights (CRR), and the OCA.

On February 13, 1996, Freedom petitioned the Commission to re-open the record in this
proceeding for the sole purpose of receiving wholesale power price quotes from Northeast
Utilities.

I1. POSITIONS OF THE PARTIES AND STAFF

A. Granite State and Staff

The Recommendation states that it is intended solely as a nonprecedential resolution of
certain issues raised by Granite State relative to its participation in the Pilot. Specifically, the
Recommendation claims not to create a precedent with respect to the appropriate level of
stranded cost recovery or the Commission's jurisdiction over transmission and distribution
services.

The key stated objectives of the Recommendation are to achieve a reasonable compromise
which eliminates the issue of stranded costs from the Pilot, and for that compromise to provide
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meaningful incentives for customers to participate in the Pilot. Staff and Granite State express
the belief that the unbundled rates set forth in Attachment 1 to the Recommendation accomplish
those objectives.

The distribution component of the unbundled rates is based on Granite State's cost of service
in DR 95-169 but is subject to adjustment for the outcome of that proceeding.

Similarly, the transmission component of the unbundled rates will be adjusted for any
changes made by the FERC to transmission rates during the term of the Pilot. In order to
implement retail access, NEP or its transmission affiliate express the intent to execute a service
agreement with Granite State under which retail transmission service will be available to Granite
State who in turn would provide transmission service to its Pilot customers. Under cross
examination, the witness for Granite State agreed to file retail transmission tariffs with the FERC
and the Commission which would be available to all Pilot customers, not just Granite State's,
provided such customers were prohibited from bypassing the distribution systems of their
franchised utilities.

The third major component of the unbundled rates is the "access™ charge. The stated purpose
of the access charge is to recover costs that are stranded as a result of the Pilot. According to
Granite State's Explanatory Statement, negotiated rate reductions agreed to by Granite State and
Staff produced access charges that recover on average 73% of net lost revenues compared with
the Preliminary Guidelines' 50%. For the residential class the percentage recovery is 65%
assuming a retail market price of 2.9 cents/kWh, and for the large commercial and industrial
class, the recovery is 78% assuming a retail market price of 2.5 cents/kWh. During the term of
the Pilot, the access charge will vary only with changes in NEP's non- transmission related base
rates.

Finally, Granite State and Staff assert that unless expressly provided for in the
Recommendation, the Commission's Final Guidelines and Order shall control the
implementation of the Pilot.

B. NHEC

NHEC believes that the Recommendation is a meaningful and substantial step forward
toward implementation of the Pilot on a state-wide basis and should be approved as presented.

While NHEC shares the concerns expressed by many, that the actual market prices may be
higher than those incorporated into the Recommendation, it nonetheless believes that the Staff
and Granite State made a good-faith effort to reach a comprise which will yield adequate savings
to encourage customer participation.
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C. PSNH

PSNH recommended that the Commission approve the Recommendation for several reasons.
First, PSNH believes that the proposed unbundled rates will induce significant customer
participation.

Second, PSNH asserted that the 2.5 to 2.9 cents/lkWh market price range which underlies the
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proposed unbundled rates is reasonable because it is above the avoided costs of both NEP and
Northeast Utilities, the two largest generating companies in the region. It also believes that some
suppliers may choose to sell below cost in order to make the Pilot successful and gain a presence
in the "First in the Nation" retail competition experiment.

Even if market prices turn out to be higher than assumed, PSNH believes that customers will
switch suppliers for as little as a 5% bill saving.

PSNH also argued that the Commission should place no restriction on the ability of
franchised utilities or their marketing affiliates to compete. With respect to affiliates, PSNH
believes that they should be allowed to price below cost if they so desire. Similarly, PSNH
argues that franchised utilities should not be prohibited from selling to their own or other utility
retail customer at subsidized prices.

D. OCA

The OCA contends that the results of Granite State's own market research support a 20% rate
discount in order to ensure a representative sample of Pilot customers. According to the OCA,
the proposed 10% discount is not enough to overcome the inherent unknowns and uncertainties
associated with competitive markets. In particular, the OCA believes that power prices are likely
to be higher than assumed in the Recommendation and therefore the realized discount will be
lower than expected. The OCA suggests that the Recommendation's 2.9 cents/kWh price for the
residential class be replaced with a figure of 3.5 cents/kWh. In conclusion, the OCA urges the
Commission to reject the Recommendation and require Granite State to develop unbundled rates
based on the fifty-fifty split of stranded costs contained in the Preliminary and Revised
Guidelines.

E.CRR

CRR commends the Granite State and Staff Recommendation insofar as "it has advanced
overall restructuring, promises to promote consumer education and choice, and — above all —
offers substantially equivalent savings for all customer classes.” CRR Final Statement of
Position, February 9, 1996.

With respect to bill savings, CRR concurs with the concern expressed by others that the
proposed 10% may be too small to produce the necessary customer activity. According to CRR,
many customers have been led to expect larger price reductions and thus may decide not to
participate in light of the effort involved in negotiating alternate supplies.

CRR is also concerned that the recommended 10% discount may be "illusory,” and that the
73% overall stranded cost recovery level, on which the discount is based, will be precedential.
To eliminate these concerns, CRR recommends that Granite State's unbundled rates be based on
the fifty-fifty spilt of stranded costs contained in the Guidelines.

Finally, CRR believes that the access charges in Granite State's unbundled rates should be
re-labelled "stranded cost recovery charge" to better reflect the purpose of those charges, namely
the recovery of stranded costs.

F. Freedom
Freedom contends that the evidentiary record does not support the assertion that the
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Recommendation will provide meaningful incentives for customers to participate in the Pilot.
Based on Exhibits 11 and 12, it alleged that only one-half of all customers selected for
participation will actually enter into competitive supply arrangements. Freedom believes that bill
savings of 13% for all classes are necessary to achieve a reasonable level of participation.

Freedom also contends that the assumed market prices in the unbundled rates do not provide
potential retail competitors a reasonable opportunity to compete in the Pilot. It asserts
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that the wholesale market price of power delivered to the New Hampshire border is 2.7
cents/kWh, or 2.24 cents/kWh delivered to NEP's transmission system. According to Freedom,
after adjustment for distribution losses, the cost of wholesale power delivered to NEP's
transmission system increases to 2.37 cents/kWh, which compares with the Recommendation's
proposed 2.5 cents/kWh for large customers. This base cost, according to Freedom, provides
insufficient margin for marketers to recover their non-power costs.

Finally, Freedom applauded NEP's decision to establish a power marketing affiliate for the
purpose of competing in the Pilot but expressed concern about the potential for NEP to sell to its
affiliate under terms and conditions not generally available to competitors. To eliminate this
concern, Freedom believes that NEP must be prevented from discriminating in its wholesale
power dealings with competitive suppliers.

G. Cabletron

Cabletron urged the Commission to reject the Recommendation on the grounds that its
proponents failed to show that it is preferable to the existing guidelines with respect to the
provision of participation incentives and as a means of bypassing the stranded cost issue.

I11. COMMISSION ANALYSIS

Stranded cost recovery, federal/state jurisdiction over transmission and the unbundling of
rates are some of the most complex and contentious issues facing regulators today as we grapple
with electric utility restructuring. The Commission commends Granite State and Staff for their
practical approach to attempt to resolve these issues in order to provide for Granite State's
participation in the Pilot.

The witnesses for Staff and Granite State testified that the Guidelines created significant
uncertainties and risks for all stakeholders. Granite State testified that the Recommendation
eliminates the risk of litigation over stranded costs while at the same time providing customers
both the physical capability and incentive to purchase from competitive suppliers. Staff testified
that the Recommendation eliminates the risk that franchised utilities or their affiliates would
decline to file retail transmission tariffs.

[1-7] While we agree that the Recommendation proposes a means of resolving in a
nonprecedential manner the stranded cost and jurisdictional issues, we are less certain that it
provides meaningful incentives for customers to participate in the Pilot. Staff testified that
although the negotiated bill savings are reasonable, they are probably the minimum necessary to
achieve an acceptable level of participation. Others expressed stronger concerns. Freedom and
the OCA testified that the 10% rate discount is too low and will likely jeopardize the Pilot's
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success. In addition, Granite State's own market research appears to support the conclusion that
half of the residential customers selected for participation may choose not to participate at the
10% rate reduction level.

Although we acknowledge the validity of such concerns, they must be weighed against
Granite State's already low rates, its willingness to establish affiliate companies to address
concerns about anti-competitive practices, its willingness to file non-discriminatory transmission
tariffs, and its agreement to set aside its alleged right to full recovery of stranded costs. After
considering all of these factors, we believe that a 10% rate reduction, if attainable, will provide
reasonable incentive for Granite State's customers to participate in the Pilot.

We now turn our attention to the assertion that a 10% rate reduction is unattainable because
it is based on questionable market prices for retail power. We note at the outset that it is
impossible to predict with any degree of certainty what the prices will be in any market,
especially one with no history to guide us. In the absence of relevant market data, we believe it is
appropriate to be guided by prices paid for goods or services traded in related markets.1(11) The
market for firm, full requirements wholesale power is clearly related to the retail market that will
be established by the Pilot. Indeed, it is reasonable to assume that prices realized in the
wholesale power market will establish the floor for power sold at retail.

We have reviewed the record on this issue
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and find that the actual market prices over the period of the Pilot are likely to be higher than
those incorporated in the Recommendation, particularly if utilities are prohibited by state or
federal regulators from selling to affiliated or non-affiliated power marketers at less than market
value. Although we reject Freedom's argument that higher than anticipated market prices would
directly limit the ability of marketers to compete in the Pilot, we are concerned that higher prices
would lessen the incentive for customers to participate.2(12) In light of this concern, we have
decided to reserve judgement on the assumed market prices used in the access charge
calculations until the completion of our inquiry into the Joint Recommendation submitted by
PSNH and the Staff.

With respect to the availability of transmission service, we commend NEP for its willingness
to file tariffs which provide access to all Pilot customers, inside or outside of Granite State's
service area. In order to address Granite State's concern about the potential bypass of utility
distribution systems, we will condition customer participation in the Pilot on the payment of
approved distribution rates and access charges.

We also commend NEP for its intent to establish a power marketing affiliate to sell at retail
in the Pilot. As discussed in the Final Guidelines, we believe that it is important to establish
safeguards in order to minimize the possibility that ratepayers will subsidize the unregulated
activities of franchised utilities.

We agree with CRR and Cabletron, however, that because the access charge in the
unbundled rates serves only to recover Granite State's stranded costs, it should be labelled as
such. We think customers deserve to be told, in as meaningful and direct terms as possible, what
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they are paying for in their bills. Use of the term "stranded cost charge" is a more accurate
description of the charge and thus should appear on the bills.

Finally, in light of our decision to defer consideration of the appropriate market price
assumptions, we will deny Freedom's request to re-open the record. However, we encourage
Northeast Utilities, NEP and Central Vermont Public Service to provide support for their
proffered market prices by filing with the Commission relevant wholesale price data.

Based upon the foregoing, it is hereby

ORDERED, that Granite State's Recommendation is conditionally approved subject to a final
determination of the appropriate assumed market prices for calculating stranded costs; and it is

FURTHER ORDERED, that the Commission will determine the appropriate assumed market
prices to be used in such calculations following its consideration of PSNH's Joint
Recommendation; and it is

FURTHER ORDERED, that any Granite State access charge approved by subsequent
Commission shall be designated on the bills of participating customers as a "stranded cost
charge”; and it is

FURTHER ORDERED, that Granite State's compliance filing shall contain the unbundled
rates incorporated in the Recommendation and updated to reflect the outcome of our inquiry into
assumed market prices in PSNH's Joint Recommendation in this proceeding.

By order of the New Hampshire Public Utilities Commission this twenty-eighth day of
February, 1996.

FOOTNOTES

1We believe it would be unwise to risk the success of the Pilot on the assumption that
suppliers will intentionally sell at or below cost in order to acquire market share.

2Changes to the market prices incorporated in the Recommendation will have no impact on
actual market prices, and hence Freedom's ability to sell, since those prices will be determined
by the forces of supply and demand. We do, however, share Freedom's concern that any
reduction in customer bill savings makes it more difficult for competitors to enter retail electric
markets.

NH.PUC*02/28/96*[89043]*81 NH PUC 126*Public Service Company of New Hampshire

[Go to End of 89043]

81 NH PUC 126

Re Public Service Company of New Hampshire

DF 96-048
Order No. 22,030
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New Hampshire Public Utilities Commission
February 28, 1996

PETITION by electric utility for authority to exceed the statutory limit on short-term debt it can
issue in proportion to its net assets; granted. Where the statutory limit of 10% of net assets would
allow an issuance of short-term debt of $200 million, the utility is allowed to issue up to $225
million, so as to retire first mortgage bonds, refinance a revolving credit agreement, and meet the
requirements of a renegotiated wood-fired small power production rate order.

1. SECURITY ISSUES, § 98

[N.H.] Kinds and proportions — Short-term notes — Limit on debt as percentage of net
assets — Existing limit of 10% of net assets — Raising of limit — Factors — Benefits from
ability to retire and/or refinance other debt — Electric utility. p. 127.

2. SECURITY ISSUES, § 80

[N.H.] Purposes of capitalization — Issuance of short-term debt — In excess of limit on debt
as percentage of net assets — To retire and/or refinance other debt — To provide bridge
financing for certain new rate orders — Electric utility. p. 127.

BY THE COMMISSION:
ORDER

On February 14, 1996 Public Service Company of New Hampshire (PSNH or the Company)
filed with the New Hampshire Public Utilities Commission (the "Commission™ or "NHPUC")
requesting an order from this Commission pursuant to RSA 369:7, waiving Puc. 312.01 pursuant
to Puc. 201.05, authorizing a short-term debt limit of $225 million, which is in excess of ten
percent (10%) of net assets less depreciation. PSNH also is requesting authorization pursuant to
RSA 369:2 to continue the second PSNH Mortgage as security for short-term debt pursuant to
the terms and conditions of the proposed Amended and Restated Revolving Credit Agreement.
These approvals are requested in connection with the amendment, restatement and extension of
PSNH's existing $125 million Revolving Credit Agreement dated as of May 1, 1991, as amended
("Revolving Credit Agreement"; as amended and restated, the "Amended and Restated
Revolving Credit Agreement") and associated second mortgage.

The Commission approved the extension of the Revolving Credit Agreement from May 14,
1994 to May 14, 1996 in Docket No. DF 94-039, Order No. 21,180 (1994).

PSNH Proposes to amend, restate and extend the Revolving Credit Agreement to :

(i) convert the borrowing under the Revolving Credit Agreement from long-term to
short-term by amending the maturity of any borrowing under the agreement such that the
borrowing cannot exceed 270 days,

(ii) extend the maturity of the existing $125 million Revolving Credit Agreement for
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three years, until May 14, 1999,

(iii) increase the aggregate principal amount available to PSNH from $125 million to
$225 million for a one year period by adding to the three year $125 million Revolving
Credit Agreement an additional $100 million 364-day revolving credit facility, which
will expire on May 14, 1997, and

(iv) continue the existing Collateral Agency Agreement and PSNH Mortgage as
security for short-term borrowing under the Amended and Restated Revolving Credit
Agreement.

The Company's proposed $225 million
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secured short-term facility has been designed to provide flexibility to:

(i) retire the $172.5 million Series A First Mortgage Bonds which will mature on
May 15, 1996,

(ii) meet the requirements of renegotiated wood-fired small power producer rate
orders, and

(iii) fund normal working capital requirements.

The $125 million three year and $100 million one year structure of the facility has been designed
to meet the financing requirements of the Company during this period.

PSNH states that it is currently engaged in negotiations with certain banks with respect to the
terms and conditions of the Amended and Restated Revolving Credit Agreement. The covenants
are not expected to be materially different than those included in the current Revolving Credit
Agreement and will be compatible with those currently in effect. Additional information,
attached to the petition as Attachment C, to Mr McHale's testimony provides information
regarding the terms, conditions and covenants anticipated in the Amended and Restated
Revolving Credit Agreement. The Company states that the final form of the Amended and
Restated Revolving Credit Agreement will be filed with the Commission when it is available.
The current Collateral Agency Agreement and the PSNH Mortgage will remain in place without
significant amendment or modification, except that Chemical Bank will be substituted as the
Collateral Agent in place of the current agent, Banker's Trust Company.

Pursuant to RSA 369:7, PSNH is requesting an order from this Commission waiving Puc.
312.01, pursuant to Puc. 201.05, authorizing a short-term debt limit of $225 million, which is
approximately $25 million in excess of ten percent (10%) of PSNH's net assets. Under Puc.
201.05, the Commission may waive the requirements of Puc. 312.01 if it finds that the waiver is
in the public interest and that existing peculiarities or unusual circumstance warrant a departure
from the rule. PSNH states that this waiver of the requirement is in the public interest since it is
for a one year period only and the resulting increase in short-term debt will permit PSNH to
utilize the most economic alternative for:

(i) meeting the maturity of the $172.5 million Series A First Mortgage Bonds,
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(if) meeting the requirement of renegotiated wood-fired small power producer rate
orders, and

(iii) funding normal working capital requirements.

Finally PSNH also seeks authorization pursuant to RSA 369:2 to continue the existing PSNH
Mortgage and associated Collateral Agency Agreement as security for short-term debt pursuant
to the terms and conditions of the proposed Amended and Restated Revolving Credit Agreement.

Pursuant to RSA 369:3, estimated expenses of the proposed Amended and Restated
Revolving Credit Facility are set forth in Attachment D.

COMMISSION ANALYSIS

[1, 2] We have reviewed the petition and supporting testimony of Mr. McHale. As explained
by Mr McHale, PSNH must request a waiver of the 10% Short-Term Debt limit as shown in
Attachment A to his testimony. PSNH does not have net assets which would allow it to stay
under the 10% short term debt ceiling. As shown on Attachment A of the filing the Company has
net Assets of $1,999,798,872 as of December 31, 1995 which would allow for a short term debt
ceiling of $199,879,887.

We find that the use of this financing will provide the flexibility to refinance PSNH's 8 7/8
First Mortgage Bonds with a lower interest rate debt instrument, with the purported ability to
repay the borrowing under the refinancing of the bonds with internally generated cash by
approximately February of 1997.

The funding of the renegotiated wood-fired small power producer rate orders with this
financing as either a bridge financing until long term debt can favorably be arranged or by
repaying the financing for the renegotiated rate orders from internally generated cash by late

Page 127

1997, as shown in Attachment B to Mr McHale's testimony, is in the public good.
Based upon the foregoing, it is hereby

ORDERED, that the Commission pursuant to RSA 369:7, waves Puc. 312.01, pursuant to
Puc.201.05; and it is

FURTHER ORDERED, that the short-term debt limit For PSNH of $225 million shall be in
effect for the period May 14, 1996 to May 14, 1997; and it is

FURTHER ORDERED, that the Revolving Credit Agreement in the amount of $125 Million
is extended from May 14, 1996 to May 14, 1999; and it is

FURTHER ORDERED, that the Commission finds waiving of Puc 312.01 is in the public
interest since the resulting increase in short-term debt permits PSNH to utilize the most
economic alternative to (i) meet the maturity of the $172.5 million Series A First Mortgage
Bonds, (ii) meet the requirements of renegotiated wood-fired small power producer rate orders,
and (iii) fund normal working capital requirements; and it is

FURTHER ORDERED, that PSNH may continue it's existing Collateral Agency Agreement
and Second PSNH Mortgage granted by PSNH on substantially all of its present and future New

© Public Utilities Reports, Inc., 2008 188



PURbase

Hampshire property, to secure payment of short-term debt under the terms and conditions of the
proposed Amended and Restated Revolving Credit Agreement; and it is

FURTHER ORDERED, that on January 1 and July 1 of each year, the Company shall file
with this Commission a detailed statement, duly sworn by its Treasurer, showing the disposition
of the proceeds of said securities, until the entire proceeds shall have been fully accounted for;
and it is

FURTHER ORDERED, that pursuant to N.H. Admin. Rules, Puc 1601.05, the Petitioner
shall cause a copy of this Order Nisi to be published once in a newspaper of general circulation
in the area it serves, such publication to be no later than March 6, 1996 and to be documented by
affidavit filed with this office on or before March 13, 1996; and it is

FURTHER ORDERED, that all persons interested in responding to this petition be notified
that they may submit their comments or file a written request for a hearing on this matter before
the Commission no later than March 13, 1996; and it is

FURTHER ORDERED, that any party interested in responding to such comments or request
for hearing shall do so no later than March 20, 1996; and it is

FURTHER ORDERED, that this Order Nisi shall be effective March 27, 1996, unless the
Commission provides otherwise in a supplemental order issued prior to the effective date.

By order of the Public Utilities Commission of New Hampshire this twenty-eighth day of
February, 1996.

EDITOR'S APPENDIX

Citations in Text
[N.H.] Re Public Service Co. of New Hampshire, DF 94-039, Order No. 21,180, 79 NH PUC
195, Apr. 4, 1994.

NH.PUC*02/28/96*[89044]*81 NH PUC 128*Allnet Communications Services, Inc., dba Frontier Communications
Services

[Go to End of 89044]

81 NH PUC 128
Re Allnet Communications Services, Inc., dba Frontier
Communications Services

DR 96-031
Order No. 22,031

New Hampshire Public Utilities Commission
February 28, 1996
ORDER authorizing an interexchange telephone carrier to offer a new calling card service,
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restructure its "Homesaver" rates to price outbound toll and inbound 800 services separately, and
reduce rates for "Solution 1" service.

1. RATES, § 582

[N.H.] Telephone rate design — Toll service — Introduction of new calling card option —
Restructuring of "Homesaver" rates —
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Separate rates for outbound toll and inbound 800 services — Reductions in "Solution I" rates
— Interexchange telephone carrier. p. 129.

BY THE COMMISSION:
ORDER

[1] On January 26, 1996, the New Hampshire Public Utilities Commission (Commission)
received a petition from Allnet Communications Services, Inc., d/b/a Frontier Communications
Services (Allnet) requesting authority to introduce Product One Optional Calling Card service,
restructure Homesaver rates and reduce Solution I rates, for effect March 1, 1996.

Product One Optional Calling Card service is a calling card option available to customers
who make long distance calls through either Allnet Access or Allnet Spectrum. Per minute rates
vary depending on term plan commitments between 1 and 3 years.

Allnet Homesaver rates are being restructured to provide separate rates for outbound toll and
inbound 800 service. Toll rates do not change as a result of this petition. The proposed rates for
800 service are being reduced from existing rates.

Rates for Solution | are being reduced to $.1545 (peak) and $.1235 (off-peak) per minute.

We find the proposed changes to be in the public good. The Commission permits flexibility
in tariffing by interexchange carriers in order to foster competition in the New Hampshire
intrastate toll market and allow the Commission to analyze the effects of such competition.
Therefore, the Commission will authorize Allnet to revise its tariff as outlined above.

Based upon the foregoing, it is hereby

ORDERED, that the following pages of Allnet's tariff, NHPUC No. 2 are approved for effect
as filed:

1st Revised Page 79
1st Revised Page 80
1st Revised Page 90;
and it is
FURTHER ORDERED, that Allnet file properly annotated tariff pages in compliance with
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this Commission order no later than 30 days from the issuance date of this order as required by
N.H. Admin. Rules, Puc 1601.05 (k).

By order of the Public Utilities Commission of New Hampshire this twenty-eighth day of
February, 1996.

NH.PUC*02/28/96*[89045]*81 NH PUC 129*MFS Intelenet of New Hampshire, Inc.

[Go to End of 89045]

81 NH PUC 129

Re MFS Intelenet of New Hampshire, Inc.

DR 96-032
Order No. 22,032

New Hampshire Public Utilities Commission
February 28, 1996

ORDER authorizing an interexchange telephone carrier to rename its "800" service as "toll free"
service.

1. SERVICE, § 468

[N.H.] Telephone — Toll service — Service options — Administrative change in name —
From "800" to "toll free" service — Interexchange carrier. p. 129.

BY THE COMMISSION:
ORDER

[1] On January 31, 1996, the New Hampshire Public Utilities Commission (Commission)
received a petition from MFS Intelenet of New Hampshire, Inc., (MFS) requesting authority to
change the name of 800 Service to
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Toll Free Service, for effect March 1, 1996.

This filing is administrative. No rates, terms or conditions are proposed to be changed. The
name of 800 Service is being changed to Toll Free Service in preparation for toll free 888
NXX-XXXX telephone numbers.

We find the proposed changes to be in the public good. The Commission permits flexibility
in tariffing by interexchange carriers in order to foster competition in the New Hampshire
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intrastate toll market and allow the Commission to analyze the effects of such competition.
Therefore, the Commission will authorize MFS to revise its tariff as outlined above.

Based upon the foregoing, it is hereby

ORDERED, that the following pages of MFS' tariff, NHPUC No. 1 are approved for effect as
filed:

9th Revised Page 1
3rd Revised Page 2
2nd Revised Page 19
2nd Revised Page 24
2nd Revised Page 24.1
2nd Revised Page 24.4
1st Revised Page 24.5
1st Revised Page 24.6
4th Revised Page 25.1
2nd Revised Page 27
2nd Revised Page 27.1
2nd Revised Page 27.2;
and it is
FURTHER ORDERED, that MFS file properly annotated tariff pages in compliance with

this Commission order no later than 30 days from the issuance date of this order as required by
N.H. Admin. Rules, Puc 1601.05 (k).

By order of the Public Utilities Commission of New Hampshire this twenty-eighth day of
February, 1996.

[Go to End of 89046]

81 NH PUC 130

Re Retail Competition Pilot Program

DR 95-250
Order No. 22,033

167 PUR4th 193
New Hampshire Public Utilities Commission
February 28, 1996
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ORDER establishing final guidelines for a pilot program of retail electric competition.

The final guidelines provide that competitive suppliers of electricity will have access to a
minimum of 3% of the peak load of each franchised electric utility, for an expected statewide
total of approximately 50 megawatts, which will be allocated proportionately among all
customer classes based on their relative loads.

All classes of customers in all areas of the state will be eligible to seek to participate in the
pilot, although only a small percentage will actually be selected. Residential and small
commercial customers may participate either individually or as part of a "geographic area of
choice” (GAC) — i.e., a government-nominated group of residential and small commercial
customers within a defined geographic area. Individual customers and GACs participating in the
pilot will be selected randomly by their franchised utilities under the oversight of the
commission. After customers are selected, aggregation will be permitted so as to lower entry
barriers for smaller customers.

Commission recognizes that stranded cost recovery is the most important and complex issue
related to the introduction of retail electric competition. It rules that in the absence of a
negotiated resolution setting the level of recovery for each utility, a 50/50 sharing of stranded
costs between participating customers and investors is an equitable starting point.

Moreover, for purposes of the pilot, stranded costs are defined and calculated by
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projecting the difference between the revenue which a utility would have had an opportunity
to collect at current rates (in the absence of the pilot) and the revenue which the utility expects to
collect during the term of the pilot, including projected revenue from power sales at market
prices and from transmission and distribution services. But a separate proceeding will be set to
examine the stranded cost issue more fully as it relates both to the pilot and to industry
restructuring in general. Commission maintains that it is authorized under both state and federal
law to set the rates, terms, and conditions for the intrastate transmission and distribution services
necessary to effectuate retail electric competition. It directs franchised utilities to file by March
15, 1996, unbundled transmission and distribution tariffs, as well as charges to recover
incremental administrative costs and the recoverable portion of stranded costs. However, the
commission specifically prohibits assessment of exit or re-entry fees on participants.

1. MONOPOLY AND COMPETITION, § 54

[N.H.] Electric service — Retail competition — Pilot program — Statutory mandates —
Limits in scope, size, and duration. p. 135.

2. ELECTRICITY, §1

[N.H.] Retail competition — Pilot program — Statutory mandates — Limits in scope, size,
and duration. p. 135.

3. MONOPOLY AND COMPETITION, § 54
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[N.H.] Electric service — Retail competition pilot program — Objectives — Testing of
theory of nexus between competition and lower rates — Determination of demand levels and
consumer acceptance. p. 136.

4. ELECTRICITY, §1

[N.H.] Retail competition — Pilot program — Objectives — Testing of theory of nexus
between competition and lower rates — Determination of demand levels and consumer
acceptance. p. 136.

5. ELECTRICITY, § 2

[N.H.] Commission jurisdiction — Retail competition — Power to order retail wheeling —
No federal preemption. p. 137.

6. MONOPOLY AND COMPETITION, § 11

[N.H.] Commission jurisdiction — To authorize or compel competition — Among retail
electric wheeling services — No federal preemption. p. 137.

7. SERVICE, § 72

[N.H.] Commission jurisdiction — Electric services — Authority to order retail wheeling —
No federal preemption. p. 137.

8. MONOPOLY AND COMPETITION, § 54

[N.H.] Electric service — Retail competition pilot program — Recovery of associated
stranded costs — Deferral of issue to pending electric restructuring proceeding. p. 137.

9. ELECTRICITY, §1

[N.H.] Retail competition pilot program — Recovery of associated stranded costs —
Deferral of issue to pending electric restructuring proceeding. p. 137.

10. EXPENSES, § 120

[N.H.] Electric utilities — Stranded costs — Associated with retail competition pilot
program — Deferral of cost recovery issue to pending electric restructuring proceeding. p. 137.

11. ELECTRICITY, § 2
[N.H.] Commission jurisdiction — Over intrastate transmission facilities — Used in
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serving retail customers. p. 137.
12. SERVICE, § 72

[N.H.] Commission jurisdiction — Electric services — Over intrastate transmission facilities
— Used in serving retail customers. p. 137.

13. RATES, 8 47
[N.H.] Commission jurisdiction — Limitations — Federally prescribed rates — Filed-rate
doctrine — Uneconomic costs of wholesale power contracts — Discussion. p. 138.
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14. EXPENSES, § 120

[N.H.] Electric utilities — Purchased power — Federally approved wholesale power
purchase contracts — Uneconomic costs — But recovery under the filed-rate doctrine — Impact
of transition to competition — Discussion. p. 138.

15. AUTOMATIC ADJUSTMENT CLAUSES, § 10

[N.H.] Energy cost clauses — Fuel and purchased power adjustment clauses (FPPACs) —
Direct costs — Recovery limited to changes in cost of power — No recovery of changes caused
by fluctuating demand — No FPPAC recovery of costs associated with retail competition pilot
program — Electric utilities. p. 138.

16. MONOPOLY AND COMPETITION, § 54

[N.H.] Electric services — Retail competition pilot — Unbundling into generation,
transmission, and distribution functions — Necessity of open-access transmission — Final
guidelines. p. 138.

17. SERVICE, § 320

[N.H.] Electric — Retail competition pilot — Unbundling into separate generation,
transmission, and distribution services — Importance of open-access transmission — Final
guidelines. p. 138.

18. RATES, § 321

[N.H.] Electric rate design — Retail competition pilot — Unbundling into separate
generation, transmission, and distribution components — Necessity of open-access transmission
— Filing of retail transmission tariffs — Final guidelines. p. 138.

19. ELECTRICITY, § 2

[N.H.] Commission jurisdiction — Retail competition pilot — Unbundled transmission
service — Federal/state cooperation. p. 138.

20. MONOPOLY AND COMPETITION, § 54

[N.H.] Electric service — Retail competition pilot program — Stranded costs — Definition
and calculation — Difference in projected revenues under commission-set rates and market-set
rates — Final guidelines. p. 139.

21. ELECTRICITY, §1

[N.H.] Retail competition pilot program — Stranded costs — Definition and calculation —
Difference in projected revenues under commission-set rates and market-set rates — Final
guidelines. p. 139.

22. EXPENSES, § 120

[N.H.] Electric utilities — Stranded costs — Associated with retail competition pilot
program — Definition and calculation of stranded costs — Difference in projected revenues
under commission-set rates and market-set rates — Equitable sharing — Final guidelines. p. 139.

23. APPORTIONMENT, § 23
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[N.H.] Electric utilities — Stranded costs — Associated with retail competition pilot
program — Definition and calculation of stranded costs — Difference in projected revenues
under commission-set rates and market-set rates — Sharing of costs between utility and
participating customers — Via usage-based surcharge on
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distribution services — No allocation to nonparticipants — Final guidelines. p. 139.
24. RATES, § 321

[N.H.] Electric rate design — Retail competition pilot — Unbundling into separate
generation, transmission, and distribution components — Continuation of embedded cost basis
for customer service, transmission, and distribution functions — Factors — Natural monopoly
characteristics — Disaggregation of power supply cost into separate market price and stranded
cost components — Final guidelines. p. 140.

25. SERVICE, § 320

[N.H.] Electric — Retail competition pilot program — Participant responsibilities —
Negotiation for power supply — Negotiation for actual delivery — No need to secure backup or
emergency service — Final guidelines. p. 141.

26. SERVICE, § 320

[N.H.] Electric — Retail competition pilot program — Requirements for competitive
suppliers — Membership in the New England Power Pool or contractual arrangements for
backup bulk power service — Final guidelines. p. 141.

27. MONOPOLY AND COMPETITION, § 54

[N.H.] Electric — Retail competition pilot — Design parameters — Size and duration —
Two-year experimental period — Competitive access to aggregate 3% of retail utility load —
Total of 50 megawatts — Proportionate class distribution — Separate access to new large
commercial and industrial load — Final guidelines. p. 141.

28. MONOPOLY AND COMPETITION, § 54

[N.H.] Electric — Retail competition pilot — Pilot design — Selection of participants —
Individuals versus groups — Provision for small customers to form geographic areas of choice
— Eligibility of customers of municipal utilities — Customer- initiated participation — Utility
discretion as to final selection — Final guidelines. p. 142.

29. MONOPOLY AND COMPETITION, § 54

[N.H.] Electric — Retail competition pilot — Pilot design — Competitive supplier eligibility
— Qualifying facilities, exempt wholesale generators, marketers, and brokers — Jurisdictional
or out-of-state bases — Membership in the New England Power Pool or contractual
arrangements for backup bulk power service — Final guidelines. p. 143.

30. MONOPOLY AND COMPETITION, 8 54
[N.H.] Electric — Retail competition pilot — Pilot design — Allowances for load
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aggregation — For purposes of negotiating power purchases from competitive suppliers — Final
guidelines. p. 143.

31. MONOPOLY AND COMPETITION, § 54

[N.H.] Electric — Retail competition pilot — Pilot design — Release of customer usage data
— Participants versus nonparticipants — Disclosure by franchised utilities to competitive
suppliers — Limits — Final guidelines. p. 143.

32. MONOPOLY AND COMPETITION, § 54

[N.H.] Electric — Retail competition pilot — Pilot design — Billing and metering —
Utilization of existing meters — Provisions for future installation of hourly meters — Billing
options — Separate bills provided by competitive suppliers — Billing functions performed by
franchised utilities — Final guidelines. p. 144.

33. SERVICE, § 306

[N.H.] Meters and metering — Electric — Under retail competition pilot program —
Utilization of existing meters — Provisions for future installation of hourly meters. p. 144.

34. PAYMENT, § 17
[N.H.] Billing and metering — Electric
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service — Under retail competition pilot program — Utilization of existing meters —
Provisions for future installation of hourly meters — Billing options — Separate bills provided
by competitive suppliers — Billing functions performed by franchised utilities — Final
guidelines. p. 144.

35. MONOPOLY AND COMPETITION, § 54

[N.H.] Electric — Retail competition pilot — Pilot design — Participant responsibilities —
Negotiation for power supply — Pledge of noninterference by franchised utilities — Final
guidelines. p. 145.

36. MONOPOLY AND COMPETITION, § 54

[N.H.] Electric — Retail competition pilot — Pilot design — Rates and charges — Ban on
exit and re-entry fees — Final guidelines. p. 145.

37. RATES, § 332

[N.H.] Electric rate design — Retail competition pilot program — Special charges —
Unbundling of transmission and distribution charges — Ban on exit and re-entry fees —
Provision for administrative surcharge — Final guidelines. p. 145.

38. MONOPOLY AND COMPETITION, § 54

[N.H.] Electric — Retail competition pilot — Pilot design — Utility affiliates as competitors
— Interaffiliate transactions — Subsidy-free pricing — Final guidelines. p. 146.

39. INTERCORPORATE RELATIONS, § 14.2
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[N.H.] Interaffiliate transactions — Under retail electric competition pilot program —
Subsidy-free pricing requirement — Final guidelines. p. 146.

40. MONOPOLY AND COMPETITION, § 54

[N.H.] Electric — Retail competition pilot — Pilot design — Measures for monitoring and
evaluation — Necessity of quarterly reports — Compliance filings — Final guidelines. p. 146.

BY THE COMMISSION:
EXECUTIVE SUMMARY

The New Hampshire Public Utilities Commission (NHPUC) issues the following Final
Guidelines (Guidelines) on the Retail Competition Pilot Program (Pilot) mandated by NH RSA
374:26-a which was enacted by the New Hampshire Legislature on June 19, 1995. The full text
of the authorizing legislation is attached as Appendix A. This Report is the fourth in a series of
reports beginning with Preliminary Guidelines issued October 9, 1995, followed by First Revised
Guidelines issued November 20, 1995 and Second Revised Guidelines issued January 23, 1996.

As stated in the Preliminary Guidelines, the purpose of the Pilot is to create a limited
experimental program to examine the implications of retail competition in the electric utility
industry. The Pilot will be limited in size and duration in order to achieve the objectives of the
Pilot while minimizing the potential financial impact on New Hampshire's electric utilities.

All classes of customers in all areas of the state will be eligible to be selected to participate in
the Pilot, although only a small percentage of customers will actually be selected. Competitive
suppliers will have access to a minimum of 3% of each electric utility's peak load, for a
state-wide total of approximately 50 MW, which will be allocated proportionately among
residential, commercial and industrial classes, based on the relative loads of those classes for
each utility. The Pilot will commence May 28, 1996 and extend for a period of two years.

Residential and small commercial customers may participate in the Pilot either individually
or as part of a "Geographic Area of Choice" (GAC). Individual customers and GACs
participating in the Pilot will be selected randomly by their franchised utilities under the
oversight of the NHPUC. After customers are selected, the
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aggregation of customer loads will be permitted to lower entry barriers for small customers.

In order to effectuate retail competition, franchised utilities will be required to file by March
15, 1996 unbundled transmission and distribution tariffs in compliance with these Guidelines as
well as charges to recover reasonable incremental administrative costs and recoverable stranded
costs. Franchised utilities will not be permitted to impose exit or re-entry fees on participants.

In these Guidelines the NHPUC maintains its position that it has the legal authority under
state and federal law to set the rates, terms and conditions for the provision of intrastate
transmission and distribution services. The rates for intrastate transmission and distribution
services will be based upon the costs currently embedded in each utility's retail rates.
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Participating Pilot customers will be responsible for negotiating the purchase of power from
competing suppliers. Unless the Commission orders otherwise, franchised utilities which choose
to compete in the Pilot may do so by establishing affiliated power marketing companies.

The NHPUC recognizes that stranded cost recovery is the most important and complex issue
facing regulators and other policymakers as they seek to introduce competition into retail electric
markets. While recognizing that issues related to stranded costs dominate the debate over retail
electric competition, there are many other technical and policy issues which warrant examination
prior to a transition to full retail competition. We have determined that in the absence of a
negotiated resolution which sets the level of recovery for each utility, a fifty-fifty division of
stranded costs between participating customers and investors is an equitable starting point. The
NHPUC will initiate a separate proceeding in order to examine the stranded cost issue fully as it
relates both to the Pilot and to restructuring generally.

The NHPUC will hold hearings on the compliance tariffs April 1-5, 1996. The Pilot will
commence on May 28, 1996. The full schedule for the remainder of the proceeding is attached to
these Guidelines as Appendix B.

ORDER
I. INTRODUCTION

[1, 2] In June 1995, the New Hampshire Legislature directed the NHPUC to establish a pilot
program (Pilot) to examine the implications of retail competition in the electric industry,
provided that it is found to be "fair, lawful, constitutional, consistent with RSA 378:37 and in the
public good." NH RSA 374:26-a, Laws of 1995, Chapter 272, effective January 1, 1996,
previously referred to as Senate Bill 168-FN-A, 812. See Appendix A.

In response to this mandate, the NHPUC issued Preliminary Guidelines on October 9, 1995,
followed by First Revised Guidelines on November 20, 1995.1(13) On January 23, 1996, the
NHPUC issued Second Revised Guidelines which addressed additional comments submitted by
interested parties and the recommendations which emerged from an intensive series of
collaborative meetings (the Collaborative) during late December 1995 and early January 1996.
Hearings were held on the Second Revised Guidelines January 29, 1996. After considering all of
the written comments and those offered at the recent hearings, we issue the following Final
Guidelines (Guidelines) for the Pilot.

The purpose of these Guidelines is to prescribe how the Pilot will be implemented in order to
accomplish the objectives set forth below. Nonetheless, the revised procedural schedule
contained in Appendix B provides for a number of joint working meetings with representatives
from Staff, franchised utilities and other Pilot participants to discuss technical questions raised
by these Guidelines. Franchised utilities will be required to make compliance filings on or before
March 15, 1996 and we will conduct hearings on those filings April 1-5, 1996. We anticipate
issuing a final order on the compliance filings on April 15, 1996 and direct utilities to commence
the Pilot on May 28, 1996.

As stated in our Preliminary Guidelines and reaffirmed in the Revised Guidelines, the Pilot is
not necessarily a blueprint for industry restructuring; rather, it should be viewed as an
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opportunity to examine the implications of and obstacles to competition in retail electric
markets. Accordingly, the Pilot is limited in scope, size and duration. For instance, although
performance based regulation may be an effective means to regulate certain segments of the
industry which remain naturally monopolistic, it is unnecessary to initiate such regulatory
reforms in order to implement the Pilot.

We issue these Guidelines with the expectation that stakeholders will take advantage of the
opportunity to gain first-hand knowledge of the problems associated with introducing
competition into what has previously been a thoroughly regulated industry. We continue to
believe that the Pilot should be implemented in a manner which enables policymakers to gather
meaningful data without causing an unreasonable financial impact on the state's electric utilities.
It is not our intent or purpose to have the Pilot be the battleground for recovery of stranded costs
or the future shape of the electric utility industry.

For the above reason, the Pilot can not be expected to yield empirical data which will provide
easy answers to all of the complex issues associated with the establishment of full retail
competition in the electric industry. While some of the information which the Pilot will generate
may be anecdotal in nature, the Pilot will provide an opportunity to encounter first-hand many of
the realities competitive markets. As with all NHPUC orders or directives, we reserve the right
to revisit the issues discussed herein and to make modifications as appropriate during the term of
the Pilot.

Finally, we affirm our belief that consensus-building and cooperative approaches should play
an important role in any future restructuring of New Hampshire's electric utility industry. Based
upon the success of the Pilot collaborative, we believe that such an approach should play a part
in resolving the many difficult and challenging issues which could delay the introduction of
meaningful competition and lower rates for New Hampshire's citizens and businesses.

Il. PILOT OBJECTIVES

[3, 4] The Pilot's primary objective is to determine whether retail competition in the electric
utility industry can promote lower retail rates for all customers without compromising the
reliability and safety of the power supply system. Consistent with this view, we have developed
these Guidelines in order to test certain fundamental assumptions which underlie the case for
retail competition. For instance, the Pilot should provide information regarding the level of
demand among different customer classes for competitively supplied electric services and the
corresponding level of interest among competitive generators to supply those services. The Pilot
should also test whether customers of all classes have sufficient bargaining power to
significantly benefit from a deregulated power market. Such information potentially has great
value since it may enable a competitor to determine which markets are the most profitable to
serve.

Likewise, we view the Pilot as an opportunity to test certain arguments advanced by those
who oppose retail competition or question whether the benefits of competition will be shared by
all customer classes. Additionally, the Pilot should provide information relative to the potential
financial impact of retail competition on New Hampshire's electric utilities.

Finally, the Pilot will allow the parties to gain experience in a broad range of technical and
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administrative matters relating to competitive markets including the design and costing of
unbundled electric services.

As we stated in our last Report, we have decided that the Pilot is not the appropriate forum to
resolve all of the complex economic and legal issues associated with the restructuring of the
electric utility industry. Nonetheless, a meaningful Pilot can not be implemented without
specifying the initial level of stranded cost recovery. In Section V we define stranded costs and
establish a preliminary level of recovery in order to move the Pilot forward. We will address the
broad legal and policy arguments associated with the issue of stranded cost recovery for the Pilot
and the transition to full competition in a separate proceeding.
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1. LEGAL ISSUES
A. Authority to Order Retail Wheeling

[5-7] In our previous Reports in this proceeding, we set forth the statutory basis for the
establishment of a retail electric competition pilot program. The authorizing legislation requires
us to establish a pilot program provided that it is found to be "fair, lawful, constitutional,
consistent with RSA 378:37 and in the public good.” NH RSA 374:26-a. We believe that, if
properly implemented by the state's franchised utilities, these Guidelines are consistent with
these conditions.

In addition to the express statutory authority to establish the Pilot, we believe that the
NHPUC has the existing legal authority to introduce competition into the retail electric markets
within this state if we find it to be in the public good. See, NHPUC Order No. 21,683, Re
Freedom Electric Company, DE 94-163 (June 6, 1995). Moreover, unlike issues related to retail
transmission services, it is undisputed that the FERC has no legal authority to prevent states from
ordering retail wheeling. Any disagreement with our position on this issue of state law will be
resolved when the New Hampshire Supreme Court issues its decision in the Freedom Electric
appeal.

B. Stranded Cost Recovery

[8-10] In our previous Reports relative to the Pilot, we discussed the legal and policy
considerations which led to our preliminary conclusion that utilities should not be entitled to
100% recovery of their stranded costs in a transition to retail competition. We continue to hold
this view and believe that it is legally justified and premised upon sound public policy.
Nevertheless, for the reasons set forth below, our discussions in previous Reports do not
represent a final determination of this important and contentious issue.

Not surprisingly, in response to our Preliminary Guidelines relative to this issue, we received
comments from stakeholders which reflected either strong opposition or abundant support for
our position. Clearly, the issue of stranded cost recovery in a full transition will present
significant and complex challenges for policy-makers. In light of the important interests involved
in such a debate, the Pilot could be delayed indefinitely if any of the many stakeholders in this
proceeding attempted to use it as the forum to set precedent for the eventual restructuring of the
industry. After carefully considering our statutory mandate to establish a Pilot which examines
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the "implications" of retail wheeling, we have elected to reserve our final determinations relative
to stranded cost recovery until the conclusion of a separate, generic restructuring proceeding. In
that proceeding, we intend to fully explore the legal and policy considerations relative to
stranded cost recovery and develop principles which will guide our decisions concerning
industry restructuring. For those utilities that participate in the Pilot under the fifty-fifty
mechanism, that proceeding will provide an opportunity for the reconciliation of stranded costs
and revenues.

C. Jurisdiction over Intrastate
Transmission

[11, 12] In order for Pilot customers to benefit from competition, it is necessary for
competing suppliers to have equal access to transmission services in order to deliver power
supplies to the distribution systems of franchised utilities. While it is clear that states have the
requisite jurisdiction to regulate the rates, terms and conditions of distribution services, the
jurisdictional boundaries are less clear relative to the transmission component. As noted in our
previous Reports, we continue to believe that states maintain exclusive jurisdiction over the
rates, terms and conditions of the intrastate transmission, distribution and sale of electric power
to retail customers — whether those services are provided in bundled or unbundled form. See,
NHPUC Order No. 21,850, Cabletron Systems Inc., and Johnson Controls Inc., DE 95-95
(October 3, 1995).

Although we maintain our position that we have exclusive jurisdiction over intrastate
transmission facilities used to provide electric service to retail customers, it is not our intent to
allow participants to convert this proceeding
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into the forum for resolving the national debate over the respective roles of state and federal
regulatory agencies. It is unclear at this time how that debate will proceed and the forum in
which it will ultimately be decided, but we do not believe that it is either necessary or in the
public interest to delay the Pilot until the jurisdictional lines between state and federal regulators
are more clearly delineated. This approach is consistent with the one which we have adopted for
stranded costs. We intend to explore alternative solutions to this problem with the FERC in order
to implement the Pilot without compelling us to assert our authority in this area. We have
established voluntary filing guidelines which are designed to encourage such cooperation.

D. Filed Rate Doctrine

[13-15] Several commenters suggest that the NHPUC lacks the authority to deny utilities
with FERC-approved purchase power contracts the right to full recovery of power costs shifted
to non- participating customers through the application of fuel and purchase power adjustment
mechanisms. According to this argument, the "filed rate doctrine™ precludes the NHPUC from
interfering with the application of adjustment mechanisms. We disagree.

As we stated in the First Revised Guidelines, fuel and purchased power adjustment
mechanisms are designed to track variations in power costs, not to insulate utilities from the risk
of financial loss resulting an inability to compete. This position is consistent with the original
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NHPUC policy considerations which approved fuel adjustment mechanisms. See, In re Public
Service Company of New Hampshire, 31 N.H.P.U.C. Rep. 83 (1949). Similarly, the New
Hampshire Supreme Court has observed that the "adjustment clause is a recognized device, most
commonly applied to fuel costs, which shortcuts the time lag between changes in cost and the
collection of compensation during periods of rapidly changing costs." Public Service Company
of New Hampshire v State of New Hampshire, 113 N.H. 497, 502 (1973). Thus, it is clear that
fuel and purchased power adjustment clauses are intended to provide utilities with an
opportunity to adjust rates for fluctuations in power and not as a means to recover revenues lost
as a result of fluctuations in demand. While it has been the NHPUC's practice to adjust rates for
variations in supply costs and demand, we will not permit costs to be shifted from Pilot
participants to non-participants.

We are setting forth our position relative to this issue for purposes of the Pilot. It should not
be viewed as our final determination as to how we will treat the uneconomic costs associated
with wholesale power contracts in any transition to full competition. As with other issues related
to stranded costs, we will investigate this issue fully in the context of a separate restructuring
proceeding.

E. PSNH Rate Agreement

We reiterate the our belief that the Rate Agreement entered into between PSNH and the State
of New Hampshire offers PSNH no greater protection from competition than exists for the state's
other electric utilities. The basis for our position is set forth in the First Revised Guidelines
which we incorporate herein by reference.

F. APRA

Similarly, we continue to maintain our belief that NHEC's members may participate in the
Pilot without causing NHEC to violate the APRA. As we stated in the First Revised Guidelines,
nothing in the APRA prohibits NHEC's members from procuring power supplies from
alternative competitive sources in order to participate in the Pilot.

IV. UNBUNDLED TRANSMISSION
SERVICE

[16-19] In order to introduce the beneficial forces of competitive markets into the electric
utility industry, it is essential to "unbundle” retail electric services. These services consist of
three main components: generation, transmission and distribution which have traditionally been
provided in bundled form by one service
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provider. Generation service provides customers with reliable capacity and energy from a
utility's own power plants or from generating facilities owned by other utilities. Transmission is
the backbone for the delivery of capacity and energy from generation sources to main load
centers and most large customers. Distribution involves the delivery of capacity and energy from
the transmission network to most small and medium sized customers.

By unbundling the three components of electric service, customers gain access to alternative
sources of generation at market prices. Under this scenario, competing suppliers who are located
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in or outside of the state must utilize the networks of transmission-owning utilities in order to
deliver power to the main load centers where transmission interconnects with distribution.
Accordingly, the market price of power delivered to main load centers will probably include the
costs of such transmission service.

A necessary condition for fair competition in electric generation markets is
non-discriminatory transmission access and pricing. In simple terms, this means that all suppliers
must have an equal right and opportunity to utilize the transmission network and pay the same
rate to wheel power across it. In the absence of such a policy, or a failure by regulators to
implement it, transmission-owning utilities would adopt restrictive transmission practices which
would distort the workings of the bulk power market and unfairly increase the value of their
excess generation resources.

In light of our intention to resolve the jurisdictional problem cooperatively, we request that
our jurisdictional utilities voluntarily file retail transmission tariffs both at the FERC and the
NHPUC. Such tariffs shall be non-discriminatory and shall be available to competing suppliers
on the same terms and conditions which the utility extends to itself. To the extent that the FERC
requires approval of those tariffs before they are made available to competing suppliers, we ask
that the utilities seek the FERC's expedited approval.

V. STRANDED COST RECOVERY

As we stated above, we intend to investigate the issue of stranded cost recovery generically
and within a separate proceeding which relates to industry restructuring. Nevertheless, as a
practical matter utilities will need some guidance on this issue in order to develop unbundled
rates which provide customers the necessary incentives to participate in the Pilot. Such guidance
must begin with a definition of stranded costs.

A. Definition of Stranded Costs

[20, 21] Stranded costs can be calculated in several ways, some of which are more complex
than others. For the purposes of the Pilot, stranded costs will be defined and calculated by
projecting the difference between the revenue which a utility would have had an opportunity to
collect at current rates, in the absence of the Pilot, and the revenue which the utility expects to
collect during the term of the Pilot, including projected revenue from power sales at market
prices and from transmission and distribution services. The assumed market prices to be used in
these calculations will be issued following our consideration of the recently filed Joint
Recommendation between PSNH and the Staff. This definition means that a cost already on the
books but not approved for ratemaking purposes during the term of the Pilot will not qualify as a
stranded cost. In this calculation, no adjustment is made for variable cost savings associated with
lost load since we assume that a franchised utility or its power marketing affiliate will continue
to sell to its Pilot customers at prevailing market rates.

B. Stranded Cost Recovery

[22, 23] After estimating the magnitude of stranded costs, the next step is to set the level of
recovery for the purposes of developing unbundled rates. We have determined that in the
absence of a negotiated resolution which sets the level of recovery for each utility, a fifty-fifty
division of stranded costs between participating customers and investors is an equitable starting
point. The participating customers' share of these costs shall be recovered via a usage-based
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surcharge on distribution service during the
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term of the Pilot.
C. Separate Stranded Cost Docket

As stated in the First Revised Guidelines, we expressed our intent to open a separate docket
to determine on a utility-specific basis the appropriate level of stranded cost recovery. As set
forth above, utilities which fail to submit or receive approval of an alternative stranded cost
recovery mechanism are required to develop unbundled rates which recover 50% of their
stranded costs. In order to minimize price uncertainty for participating customers, the difference,
if any, between the initial 50% recovery level and the level ultimately found to be appropriate
shall be shared among all customers.

D. Mitigation Issues

We expect significant and aggressive efforts to mitigate above market costs during the Pilot
and in any transition to full competition. We recognize, however, that costs incurred by a utility
in the process of mitigating strandable costs must receive different treatment. We believe the
appropriate way to address such costs is on a project specific basis. Along these lines, full
recovery of power costs associated with any small power producer agreements which are subject
to RSA 362-A:4-b shall be contingent upon the outcome of our ongoing inquiry into those
arrangements.

VI. RATES FOR UNBUNDLED SERVICES

[24] As noted above, in order to allow customers to benefit from the forces of competitive
markets, franchised utilities must unbundle retail electric services. While some argue that
unbundling should simply be the functional separation of generation from the remaining industry
functions, we believe that approach would result in the loss of valuable information regarding
the cost structures of jurisdictional utilities. We will require utilities to disaggregate their
bundled retail services into the following minimum functions: customer service, transmission,
distribution, C&LM and power supply. The power supply function should be further
disaggregated into a market price component and a stranded cost component that reflects the
extent to which a utility's generation resources are uneconomic. The overriding policy objectives
governing this unbundling are: (i) the provision of accurate market price signals for power
supply services; (ii) nondiscriminatory transmission and distribution access and pricing; and (iii)
the avoidance of cost shifting among classes or among customers within a class.

Because transmission and distribution, and to a lesser degree customer service, continue to
exhibit natural monopoly characteristics, these rates should be based on cost rather than the
value of those services in the open market. We will require an embedded cost approach to
pricing customer service, transmission, distribution and C&LM. Rather than update embedded
costs to a recent test year, the rates for such services shall reflect the embedded costs in existing
bundled retail rates. While this approach results in embedded costs of different vintages, it levels
the playing field by ensuring that unbundled and bundled service customers in the same
franchised area and class pay the same rates for equivalent services. Finally, while the costs
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embedded in existing bundled rates will be used as the basis of unbundled rates for the Pilot,
utilities will be permitted to revise those rates during the life of the Pilot provided they are
successful in gaining rate relief in a general base rate case.

Because the purpose of the Pilot program is to obtain information to help determine whether
retail competition is in the public interest, we will require that reasonable incremental costs
incurred as a result of the Pilot be recovered from all customers rather than participating
customers alone.

VIl. RESPONSIBILITIES OF PILOT
CUSTOMERS

Under retail competition, customers will have increased opportunities to lower their power
costs by selecting among competing power suppliers. However, commensurate with the
opportunity for lower costs, customers also
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will assume full responsibility and risk for the consequences of their choices. For example,
power may be offered as a discrete commodity without transmission and distribution
deliverability, at an apparent low cost. However, under this option, customers must also secure
and pay additional amounts for the delivery of that commodity over transmission and distribution
systems. The aggregate cost and reliability of the delivered commaodity will be the customers'
responsibility.

To avoid some of the decisions and risks involved in acquiring unbundled generation,
transmission, and distribution services, customers may opt to purchase generation, transmission,
and distribution services as a package from a single broker, marketer or aggregator.

Under either approach, it is essential to recognize that the customer bears all financial and
reliability risk. As each customer addresses the decision to secure resources from alternate
suppliers, the customer must develop a strong understanding of his economic decision-making
function, including an understanding of all needs, costs and risks.

[25, 26] Based upon these considerations, any customer selected to participate in the Pilot
will be responsible for the following:

A. Negotiation for Supply of Electric Power

The negotiation of a competitive supply of electric power may be done directly by the
customer or through an energy broker, marketer or other agent. Electricity may also be
purchased from a power marketer affiliated with a franchised utility. The customer will pay for
electric power at the negotiated price. The NHPUC will not set or approve that price.

B. Back-Up and Emergency Service

Because of the requirement that competitive suppliers either be NEPOOL members or
contract with members for back-up bulk power service, there is no need for Pilot customers to
purchase, and utilities to offer, back-up and emergency services. Those services will be bundled
in firm power supplies purchased from competitive suppliers.

C. Negotiation and Payment for Delivery of Power
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Pilot customers their representatives must negotiate with competitive suppliers for the
delivery of electric power. Out-of-state power supplies will be transmitted to the New Hampshire
border under FERC-approved transmission rates. Transmission and distribution within New
Hampshire will conducted under tariffs approved by both the FERC and the NHPUC.

VIII. PILOT DESIGN
A. Size and Duration

[27] 1. Franchised utilities under our jurisdiction shall permit competitive suppliers
non-discriminatory access to 3% of their 1994 peak retail load for purposes of the Pilot. This
load shall be distributed among the classes in approximate proportion to the estimated peak load
for each class including load served under approved special contracts.

2. Any franchised utility seeking to designate a larger percentage of load for the Pilot may
make such a request in its March, 15, 1996 compliance filing.

3. In addition to the 3% of existing load, competitive suppliers will also be permitted to
access the loads of new large commercial and industrial customers. New large commercial and
industrial customers are customers who locate in a franchised utility's service territory on or after
March 1, 1996 and who would otherwise be served under the applicable rate schedules listed in
Appendix D. Large commercial and industrial customers switching from one New Hampshire
service territory to another are not eligible to participate in the Pilot under the new load category.

4. The approximate existing or old load to be allocated to the Pilot for each franchised utility
is as follows:
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[Graphic(s) below may extend beyond size of screen or contain distortions.]

Concord Electric Company 2.75 MW
Connecticut Valley Electric Company 0.86 MW
Exeter and Hampton Electric Company 3.00 MW
Granite State Electric Company 3.75 MW
New Hampshire Electric Cooperative 5.25 MW
Public Service Company of

New Hampshire 35.13 MW
Total 50.74 MW
5. The Pilot shall be implemented on May 28, 1996 and shall extend for a period of two years

from the date of implementation, unless further ordered by the NHPUC.

6. At the conclusion of the Pilot, all negotiated terms and rates with competitive suppliers
shall terminate.

B. Customer Selection

[28] The following guidelines shall control how customers will be selected to participate in
the Pilot.

Individual Selection
1. Consistent with RSA 374:26-a, customers in all electric utility franchised areas and in all
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classes shall be eligible to be considered for participation in the Pilot, unless they are
contractually prohibited from doing so as explained below.

2. Customers with existing contractual obligations to franchised utilities may participate in
the Pilot only if by doing so they will not violate their obligations under such contracts, or if they
are able to renegotiate the terms of those contracts. Those contracts fall into the category of
"special contracts™ and contracts associated with approved C&LM programs.

3. Individual customers who wish to participate in the Pilot must first express this interest to
their franchised utility. All eligible customers should be afforded an opportunity to express such
an interest before the actual participants are selected. Although we are inclined to require
interested customers to submit some form of written expression of interest to their franchised
utility, we are cognizant of the potentially high administrative costs associated with such a
process. Accordingly, we will entertain specific proposals from each utility relative to this aspect
of the selection process. We strongly encourage utilities to expeditiously submit their preferred
methods for customers to apply for participation in the Pilot.

4. The selection of individual participating customers shall be conducted by each utility
under the oversight of the NHPUC Staff. We will not specify how customers should be selected,
although we have stated in previous Reports that the process must be fair and random. Once a
sufficient number of customers has been selected to fill the requisite 3% load requirement,
utilities shall be under no further obligation to select additional customers in the event that
customers who are initially selected continue to take bundled service.

5. The customers of municipal electric utilities may participate in the Pilot provided that their
utility provides access by developing unbundled rates. A participating municipal electric utility
means a non-jurisdictional New Hampshire utility which currently provides bundled retail
electric service and which voluntarily allows its customers to participate in the Pilot. If any such
municipal utility elects to facilitate the participation of its customers in the Pilot, it must agree to
develop non-discriminatory transmission and distribution services.

Group Selection

6. Approximately one half of the existing residential and small commercial customer load
earmarked for the Pilot shall be eligible to participate in the Pilot through Geographic Areas of
Choice (GACs). GACs are defined as groups of residential and small commercial customers
within a defined geographic area.

7. GACs should be nominated by an appropriate government authority.

8. In order for a GAC to be considered for selection, there must be a written expression of
interest submitted to the franchised utility which currently serves the geographic area by a date
to be determined by the NHPUC. The written expression of interest must include the following
information:
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* location and geographic boundaries of proposed GAC
» estimated aggregate load of the GAC, broken down by customer class;
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* demographic profile of the GAC,;
» number of potential participating customers by class

9. The selection of GACs shall be conducted in a random and fair manner from a pool of
volunteer GACs. As with individual selection, utilities should expeditiously submit their
preferred methods for GACs to apply for participation in the Pilot. The minimum number of
GAC:s per franchised utility are as follows:

[Graphic(s) below may extend beyond size of screen or contain distortions.]

Connecticut Valley Electric -1
Concord & Exeter Electric -1
Granite State Electric -1
New Hampshire Electric Coop -2
Public Service of New Hampshire — 4

C. Supplier Eligibility

[29] 1. The potential array of suppliers who are eligible to participate in the Pilot include
generators, aggregators, marketers and brokers who seek to supply electricity directly or
indirectly to participating customers. Such suppliers may include exempt wholesale generators,
qualifying facilities, non-jurisdictional utilities, jurisdictional utility marketing affiliates and
non-affiliated power marketers, all located both within and outside the State of New Hampshire.

2. Competitive suppliers must obtain NEPOOL membership or contract with a NEPOOL
member in order to participate in the Pilot. This requirement will ensure that competitive
suppliers with firm load obligations have adequate power supply resources to meet both their
firm load and their apportioned share of the NEPOOL required reserves. This requirement will
also ensure that competitive suppliers will gain access to NEPOOL scheduled and unscheduled
outage service.

3. Competitive suppliers are eligible to participate in the Pilot only after registering with the
NHPUC. Such suppliers must include the following information in their registration:

(a) Name, business organization, principle place of business, and registered New
Hampshire agent;

(b) Evidence of eligibility to conduct business in New Hampshire;

(c) Evidence that supplier has obtained NEPOOL membership or has contracted with
a NEPOOL member for back-up power supply service.

Only after receiving confirmation of the receipt of such information from the NHPUC may
competing suppliers transact to sell power to participating customers.

D. Load Aggregation

[30] 1. Pilot participants shall be allowed to aggregate their loads only for the purpose of
negotiating the purchase of power from competitive suppliers.

2. Given its unique circumstances, we will allow NHEC's management to perform the role of
a load aggregator/supply negotiator on behalf of member participants who request this service.

E. Usage and Other Customer Data
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[31] To develop winning marketing strategies, competing suppliers must obtain good
information about the needs and usage patterns of customers. The following guidelines will
govern the release by franchised utilities of customer-specific load and usage data to competitive
suppliers.

1. Authorization must be obtained before customer-specific load and usage data is made
available to competitors. The nature of the required authorization will differ depending upon the
selection process used.

* Random individual selection — Authorization to release load and usage data is
assumed to be given when a customer is selected to participate in the Pilot unless the
customer indicates otherwise in writing to its franchised utility. In that instance, the
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customer's name and address will be released to competitive suppliers but only the
participant will receive his or her usage data.

» GAC selection — Authorization is automatically given to release the names and
addresses of customers located within the boundaries of a chosen GAC. The availability
of all other information shall be subject to customer explicit authorization.

2. Customer-specific load and usage data released by a franchised utility shall include:
(i) Customer's name, billing address, and location (if different).

(ii) The customer's kWh and kW (if applicable) consumption history which is readily
available on the franchised utility's computer system.

(iii) Load management or other equipment (if any) installed at customer's location.

3. Data for a prescribed area may be obtained from the franchised utility upon request. Such
data may include:

(i) Number of customers by class.
(i) Typical load shapes.
(iii) Approximate kWh sales and kW load.

4. The incremental cost of producing and communicating customer specific or area specific
data may be recovered from competitive suppliers through NHPUC approved charges.

F. Metering

[32-34] 1. In order to avoid the expense of installing hourly recording meters for the Pilot we
will allow participating customers to utilize currently installed equipment. Bills for transmission,
distribution and power supply services should be calculated based on monthly metering data.

2. Franchised utilities will be required to estimate the hourly loads of Pilot customers using
load profiles for the relevant customer class, and shall make this information available to
competing suppliers. A description of how one utility currently proposes to use load profiles to
estimate hourly loads is contained for informational purposes in Appendix E.
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3. Franchised utilities will be responsible for meter reading and transferring data
expeditiously to competitive power suppliers.

4. Franchised utilities may levy separate NHPUC approved charges to recover reasonable
incremental metering and data transfer costs not provided for in unbundled rates.

5. Franchised utilities may separately bill a competitive supplier for additional metering and
communications expenses associated with the use of more sophisticated metering equipment
requested by supplier.

6. Although we are not requiring the installation of hourly metering as a condition for
participation in the Pilot, in order to assess the accuracy of load estimates, we direct the
franchised utilities to cooperate in a collective effort to install the necessary metering and
communications equipment to provide statistically valid hourly load data.

G. Billing
1. Competitive suppliers have the option to bill separately for power supply services.

2. Franchised utilities may provide billing services to competitive suppliers if they so desire.
If a franchised utility provides billing services to an affiliate power marketer, it must also offer
the same or comparable services to non-affiliated competitive suppliers.

3. If a franchised utility provides billing services, the charge for such services shall not
exceed the incremental costs incurred.

4. Any bill submitted to a Pilot participant shall include the supplier's name, phone number,
and business address.

H. Ancillary Services

Ancillary services are services which may or may not be necessary for the reliable and safe
delivery of power from competing suppliers, including but not limited to, voltage control,
operating reserves, and power factor adjustment.
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1. Because of the requirement that competitive suppliers must be members of or contract
with members of NEPOOL, generation-related ancillary services such as voltage and frequency
control and operating reserves will be supplied at the bulk power level and the costs recovered
through power supply prices. Consequently, we will not require franchised utilities to offer
unbundled generation-related ancillary services.

2. To the extent that there are ancillary services related to the transmission and distribution
functions, these services will continue to be provided in a bundled form by the operators of the
transmission and distribution systems.

3. Unbundled charges for generation, transmission or distribution related ancillary charges
will not be permitted during the term of the Pilot unless already provided under generally
available tariffs.

I. Responsibilities of Pilot Customers and Franchised Utilities
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[35] 1. It shall be the responsibility of Pilot customers to negotiate with competing suppliers
and other service providers. A franchised utility shall not interfere with the negotiations between
Pilot customers and competing suppliers, but it shall be permitted to compete in the Pilot on the
condition that it establish an affiliate company for that purpose. Although this requirement will
ensure that appropriate inter-affiliate pricing arrangements are instituted for the sale of goods
and services by jurisdictional utilities, we recognize that it does nothing to curb possible
anti-competitive abuses by non-jurisdictional utilities. We anticipate that other regulators, both
state and federal, will exercise their authority to prevent market abuses. That limitation
notwithstanding, the requirement is consistent with our position that franchised utilities must
aggressively mitigate their stranded costs since revenues received from the sale of utility goods
and services can be applied against such costs. The guidelines governing the pricing of
inter-affiliate transactions are detailed in Section VIII(L) of these Guidelines.

J. Rates and Charges

[36, 37] 1. A utility shall not impose an exit fee on Pilot customers and shall not impose a
re-entry fee when those customers return either during or at the termination of the Pilot.
Reasonable incremental costs, approved by the NHPUC, which are directly related to serving
Pilot customers may be recovered from participants.

2. Rates for unbundled services, calculated in accordance with Section V1 of these
Guidelines, shall be submitted for NHPUC approval. Workpapers shall be presented identifying
by account number the embedded costs allocated to each service for each customer class and the
corresponding billing determinants used in the development of rates.

3. While transmission and distribution charges shall be based on individual rather than
aggregated customer loads, such charges may be collectively billed to an agent authorized to act
on behalf of an aggregated group of customers.

4. A utility shall be entitled to levy a surcharge on all customers to recover reasonable
administrative costs, approved by the NHPUC, associated with the establishment and
implementation of the Pilot.

5. To the extent that a utility believes that it will incur stranded costs as a result of the Pilot,
it may seek recovery of those costs consistent with Section V of these Guidelines. That is, prior
to the implementation of the Pilot, the utility shall estimate for each rate class its projected
stranded costs and, based on those estimates, develop usage-based, stranded cost charges that
recover from participating customers 50% of those costs. The assumed market prices to be used
in the calculation of stranded costs will be issued following our consideration of the recently
filed Joint Recommendation and Staff.

6. Franchised utilities offering billing services in accordance with Section VI11(G) of these
Guidelines shall submit for approval applicable rates and terms and conditions.

K. Customer Protection
1. Existing rules designed to protect
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customers who receive bundled electric services shall continue to apply, where appropriate,
to unbundled transmission and distribution services offered by franchised utilities.

2. Existing rules relating to the winter termination of certain residential customers shall be
applied to all competitive suppliers in the Pilot.

3. The resources of the NHPUC will be available to resolve disputes between customers,
utilities and competitive suppliers.

L. Pricing of Inter-affiliate Transactions

[38, 39] We are indifferent as to the effect affiliated agreements have on utility affiliates. Our
interest and concern extends only to the effect these agreements have on franchised utilities and
their customers. The most common approaches to pricing affiliate transactions are: (a) transfer at
cost where cost is defined to include an allowance for a return on capital; (b) transfer at the
market rate; and (c) a multiple of cost. All these approaches recognize that affiliates, whether
regulated or non-regulated, must conduct their affairs in a businesslike manner and should have
an opportunity to earn a fair profit for services provided.

This basic business principle must be reflected in the pricing of any inter-affiliate transaction.
Transactions which take place at out of pocket cost violate this principle. Transactions at
out-of-pocket cost may be adequate for transactions between divisions or cost centers of the
same company but not between independent companies supposedly engaged in arms length
negotiations.

We will require that the pricing of inter-affiliate transactions be free of all subsidies. Goods
and services traded in competitive markets, such as power supply, will be priced at fair market
value. For goods and services purchased from the franchised utility or an affiliated service
company, such as internal accounting, preparation of records, financial services, data processing,
legal advice, and wages and salaries of employees assigned to Pilot activities, prices shall be set
on a cost plus basis including administrative and general overhead.

In order to verify compliance with this guideline, franchised utilities shall file pursuant to
RSA 366:3 affiliate agreements which specify in detail the goods and services to be provided
and the related pricing provisions. Such agreements shall be submitted no later than March 15,
1996.

IX. MONITORING AND EVALUATION

[40] 1. The NHPUC will monitor the progress of the Pilot and evaluate the development of
competitive retail electric markets.

2. In connection with this monitoring process, franchised utilities, competing suppliers and
Pilot customers shall make certain information available to the NHPUC. Such information,
which we detail below, shall be accorded confidential treatment as appropriate under RSA 91-A,
New Hampshire's Right to Know Law.

3. Franchised utilities shall report by class the number of customers and customer groups that
request to participate in the Pilot. The names and addresses of customers actually selected,
including those within participating GACs, shall be provided to the NHPUC no later than May 1,
1996.
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4. Franchised utilities shall record all expenses which relate to the Pilot in separate accounts
and shall submit monthly reports to the NHPUC which itemize these expenses. These reports
shall also include by class the number of participating customers, monthly kWh and kW sales
and associated unbundled revenue based on approved tariffs. Additional revenue related to the
provision of metering, billing or data processing services, to recover approved administrative
costs, or for goods and services sold to power marketing affiliates shall be separately identified.

5. Franchised utilities subject to the NHPUC's fifty-fifty stranded cost sharing mechanism
shall calculate actual net lost revenues by class and submit monthly reports summarizing that
information.

6. Competitive power suppliers, including power marketing affiliates, shall file quarterly
reports detailing by customer account number the prices and quantities associated with each
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transaction. To the extent that a customer makes more than one power purchase during a
reporting period, the price and quantity data for that customer shall be provided on an average or
aggregate basis. In addition, in order to verify the reasonableness of inter-affiliate power supply
transactions, franchised utilities shall file each month a quantity-weighted average wholesale
price for short-term sales and purchases. Short-term transactions are defined as a month or less in
duration.

7. We will also require franchised utilities to analyze the customer load data from the sample
of participants fitted with hourly recording meters and report their findings in semi-annual
reports.

8. Information about competitive power suppliers will be publicly available through the Pilot
registration process.

X. COMPLIANCE FILINGS

1. Pursuant to these Guidelines, franchised utilities shall file compliance tariffs incorporating
unbundled rates and general terms and conditions for customer, distribution and transmission
services. The compliance filings must also specify or contain the following:

(a) workpapers supporting 3% retail load requirement;

(b) breakdown of 3% retail load requirement by rate class and by individual/GAC
participation;

(c) adjustments to fuel and purchase power adjustment mechanisms to ensure
non-participating customers are not burdened with unrecovered power costs;

(d) workpapers supporting unbundled rates;
(e) method of estimating hourly loads for NEPOOL billing purposes;
(F) time period to transfer metering data to competitive suppliers;

(9) miscellaneous charges and associated workpapers relating to billing, data
processing and transfer, and administrative services;
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(h) pricing arrangements for power and non-power related goods and services
transacted between franchised utilities and affiliated companies;

(1) plans to install hourly load meters for state-wide sample.
Based upon the foregoing, it is hereby
ORDERED, that the foregoing Final Guidelines are APPROVED;

FURTHER ORDERED, that all New Hampshire electric utilities shall implement a retail
electric pilot program consistent with these Final Guidelines unless alternative proposals are
approved by this Commission; and it is

FURTHER ORDERED, that all New Hampshire electric utilities shall file compliance tariffs
and all other information described in Section X on or before March 15, 1996; and it is

FURTHER ORDERED, that for the purposes of making the above-described compliance
filings, Granite State, CVEC and PSNH shall file tariffs consistent with their recommended
unbundled rates pending our consideration of the Joint Recommendation filed by PSNH.

By order of the Public Utilities Commission of New Hampshire this twenty-eighth day of
February, 1996.

APPENDIX A

New Hampshire Revised Statutes Annotated (RSA) 374:26-a, mandating creation of a pilot
program, provides as follows:

374:26-a Retail Competition Pilot Program. The commission shall establish a pilot
program, under such terms and conditions as the commission shall deem appropriate, for
the purpose of determining the implications of retail competition in the electric industry,
provided that the commission determines that such program is fair, lawful, constitutional,
consistent with RSA 378:37 and in the public good. This pilot program shall be open to
all franchised areas and to all classes of customers.
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APPENDIX B

Procedural Schedule for
Implementing Final Guidelines

Final Guidelines February 28, 1996
Compliance Filings March 15, 1996
Technical Sessions March 18-29, 1996
Hearings on Pilot Implementation April 1-5, 1996
Final Commission Report April 15, 1996
Pilot Commencement May 28, 1996
APPENDIX C

The following organizations submitted written comments on the Preliminary and Revised
Guidelines:
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Associated Power Services Inc., Business and Industry Association of New Hampshire,
Cabletron Systems Inc., Central Illinois Light Company, Connecticut Valley Electric Company,
Conservation Law Foundation, Office of Consumer Advocate, City of Dover, EnerDev, Inc., The
Flatley Company, Freedom Energy Company, Funspot, Granite State Electric Company, Granite
State Hydropower Association, Great Bay Power Corporation, KCS Power Marketing, Inc., Rep.
Jeffrey C. MacGillivray, City of Manchester, New England Cogeneration Association, New
Hampshire Charitable Foundation, New Hampshire Community Action Program, New
Hampshire Department of Environmental Services, New Hampshire Electric Cooperative, Inc.,
New Hampshire Energy Management, Public Service Company of New Hampshire, George E.
Sansoucy, Save Our Homes Organization, Suncook Energy Corporation, Sweetheart Cup
Company Inc., UNITIL System Companies, UtiliCorp United Inc., Wheeled Electric Power
Company, and Certain Wood-Fired Qfs. In addition, several residential customers filed
comments.

APPENDIX D
New Load Criteria

Large commercial and industrial custom-
ers who locate in a franchised utility's service territory on or after March 1, 1996 and who would
otherwise be served under the following rate schedules may participate in the Pilot.

Concord Electric Company — G1, G2, G4, QRWH and Off-Peak WH Connecticut
Valley Electric — GV, and G-T Exeter & Hampton Electric — G1, G2, G4, QRWH and
Off-Peak WH Granite State Electric — G1, T and V New Hampshire Electric Coop — G,
PG, PGI Public Service of New Hampshire — GV, LG

APPENDIX E

Determination Of Hourly Loads For
NEPOOL Billing

In the event that hourly recording meters are uneconomic or cannot be installed prior to the
initiation of the Pilot, existing meters may be utilized and the hourly loads calculated in the
following manner:

Supplier shall be required to include the load at each account it serves, including losses, in its
own-load dispatch at NEPOOL. The reporting of loads for own-load dispatch purposes will be
accomplished by the following:

1) Each account will be assigned to a customer class. A customer class would consist of a
group of customers with similar load shape characteristics.

2) Each customer class will have an assigned load profile which is based on historical load
profile data for customers in the class. For the Pilot, this load profile will be approved for its
accuracy by the NHPUC.

The load profile for each class shall consist of 24 separate profiles which represent average
hourly load profiles for typical day types of the week for each month of the year (e.g, average
weekdays in March).

3) Each account will be assigned a Usage Factor which represents the relative usage of the
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account versus the customer class. The Usage Factor would equal the quotient of (i) the actual
total energy consumption of the account
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for the previous twelve months, expressed in kilowatt-hours divided by (ii) the total energy
from the load profile for the customer class for a twelve month period, expressed in
kilowatt-hours. For example, if a Non-Electric Heat Residential account had actual usage of
5,986 kWh for the past twelve months and the load profile for the class shows an average twelve
month usage of 6,000 kWh, then the Usage Factor for this account would equal 0.998.

4) Each day the distribution utility (Disco) shall read the meter at the Transmission Delivery
Point to obtain the hourly loads (TDPL). These loads will then be divided between each supplier
based on the customers they serve to determine own-load responsibilities at NEPOOL.

5) For customers with direct access metering equipment, Disco shall remotely access the
meter for each account once per day and read the hourly load data for the previous day
(Monday's load will be accessed on Tuesday, Tuesday's load will be accessed on Wednesday,
Wednesday's load will be accessed on Thursday, Thursday's load will be accessed on Friday, and
loads for Friday, Saturday and Sunday will be accessed on Monday);

The adjusted load value at the Transmission Delivery Point shall equal the product of: (i) the
demand at the meter as measured in kilowatts; and (ii) the Metering Voltage Adjustment Factor
expressed as a decimal; and (iii) the Distribution Loss Factor expressed as a decimal.

The Metering Voltage Adjustment Factor shall equal 1.00 if meter is located on the
secondary side of customer's transformer and shall equal 0.99 if meter is located on the primary
side of the Customer's transformer.

6) Disco shall determine the total load allocated to each supplier at the Transmission
Delivery Point from direct access meters.

DAML = sumM._; DAMR; . * (1 + Distr. Loss Factor) * (1 + Meter Adj. Factor)

Where DAML means Direct Access Meter Load and DAMR means Direct Access Meter
Reading.

7) Disco shall determine the total load at the Transmission Delivery Point from all suppliers
from direct access meters.

DAML = sumns=; DAML

8) Disco shall determine the total load at the Transmission Deliver Point which is to be
allocated to non-direct metered loads (NDAML).
NDAML = TDPL - DAML

9) Disco shall determine the initial total load at the Transmission Delivery Point which is
allocated to each supplier from non-direct access meter loads.

© Public Utilities Reports, Inc., 2008 217



PURbase

INDAMLg = sumPy=3 Ng  * LPy *
(1 + Distr. Loss Factor)

Where INDAML means initial non-direct access meter load, N number of customers per
supplier per customer class and LP the load profile for the customer class.

10) Disco shall determine the initial total load which is allocated to all suppliers.
INDAML = sumng—; INDAML

11) Disco shall adjust the total initial total loads to get the final loads allocated to each
supplier at the Transmission Delivery Point from non-direct access metered loads.

NDAMLg = INDAMLg * (NDAML/INDAML)

12) Disco shall determine the total allocated to each supplier at the Transmission Delivery
Point.

LOAD, = DAML + NDAML
13) As a check:
TDPL = sumng—; LOADjq

The loads assigned to each supplier shall be adjusted for actual sales as determined by the
meter readings. Forty five (45) days after the
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end of each month, Disco shall calculate a total adjustment for each calendar month. This
will be done by scaling the estimated hourly loads to the metered usage and allocating any
difference from the NDAML prorata and multiplying by the Metering Adjustment Factor and
Distribution Loss Factor. The total adjusted load will be determined for each supplier and
compared to the total load assigned to each supplier for the month. Any differences will be
reconciled amongst suppliers at the average NEPOOL cost of supply for the month. A supplier
who had more sales than was assessed would pay the difference at the average lambda rate
whereas a supplier that was assessed more than the recorded sales would be credited the
difference at the average lambda rate.

FOOTNOTES

1Appendix C lists the organizations which submitted comments on the Preliminary and
Revised Guidelines.

EDITOR'S APPENDIX
Citations in Text
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[N.H.] Re Cabletron Systems, Inc., DR 95-095, Order No. 21,850, 80 NH PUC 620, 164 PURA4th
205, Oct. 3, 1995. [N.H.] Re Freedom Electric Co., DE 94-163, Order No. 21,683, 80 NH PUC
314, 161 PURA4th 491, June 6, 1995.

NH.PUC*03/01/96*[89047]*81 NH PUC 150*Merrimack County Telephone Company

[Go to End of 89047]

81 NH PUC 150

Re Merrimack County Telephone Company

DR 96-045
Order No. 22,034

New Hampshire Public Utilities Commission
March 1, 1996

ORDER approving a local exchange telephone carrier's proposed addition of Call Return to its
custom calling services, where related switching equipment was now compatible with blocking
capability, in the interest of privacy and safety.

1. SERVICE, § 449

[N.H.] Telephone — Special service — Custom calling options — Addition of Call Return
feature — Compatibility with blocking capability as a factor — Local exchange carrier. p. 150.

BY THE COMMISSION:
ORDER

[1] On February 8, 1996, Merrimack County Telephone (MCT or Company) filed a petition
with the New Hampshire Public Utilities Commission (Commission) seeking to revise its
Custom Calling Services (CCS) by introducing a Call Return feature for effect March 11, 1996.

In its transmittal letter, MCT requested that the Commission waive N.H. Admin. Rules, Puc
1601.05 (j), relative to the publication of tariff changes. In lieu of that requirement, the Company
sought permission to notify its customers via a bill insert at the time the new service is
introduced.

Also in its transmittal letter, MCT stated that it requested approval of the Call Return
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feature in a prior filing, but withdrew the petition when the Company discovered that its
switching equipment could not suppress the feature if the telephone number of the most recent
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incoming call was blocked. Consequently, personal safety concerns prohibited the introduction
of the service at that time.

MCT reports that upgrades to the MCT switching equipment have been completed which
allow the Call Return feature to work in a manner that protects the safety and privacy of
individuals with blocked telephone numbers.

In support of its filing, the Company provided estimates of the incremental costs associated
with providing the proposed service and demonstrated that the proposed price exceeds its stated
incremental cost.

The Staff has reviewed the petition and noted that the proposed introduction of Call Return is
consistent with the guidelines established for NYNEX in DR 91-105 (Phonesmart). In addition,
based on a review of the proposed rates and the reported costs, the Economics Staff
recommended that the service be approved as proposed.

We have reviewed the Petition and the Staff's recommendation and find that the proposed
filing is in the public good. Because safety and privacy concerns associated with the Call Return
feature were the subject of significant debate during DR 91-105, and consistent with our
treatment of other companies that requested approval of this service, we believe the public
should be afforded the opportunity to respond in support of, or in opposition to, Call Return.
Consequently, we will deny the Company's request to waive Puc 1601.05 (j), relative to the
publication of tariff changes.

Based on the foregoing, it is hereby
ORDERED NISI, that the following pages of MCT's NHPUC No. 7 are approved:
Part Il - Section 3
First Revised Page 6
First Revised Page 10
First Revised Page 12

and it is

FURTHER ORDERED, that MCT's request to waive N.H. Admin. Rules Puc 1601.05 (j) is
denied; and it is

FURTHER ORDERED, that pursuant to N.H. Admin. Rules, Puc 1601.05, the Petitioner
shall cause an attested copy of this Order Nisi to be published once in a statewide newspaper of

general circulation, such publication to be no later than March 8, 1996 and to be documented by
affidavit filed with this office on or before March 15, 1996; and it is

FURTHER ORDERED, that MCT send a copy of this Order Nisi to all individuals on the
attached service list of NHPUC docket DR 91- 105, Phonesmart, by first class U.S. mail,
postmarked no later than March 8, 1996 and shall be documented by affidavit with the
Commission on or before March 15, 1996; and it is

FURTHER ORDERED, that all persons interested in responding to this petition be notified
that they may submit their comments or file a written request for a hearing on this matter before
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the Commission no later than March 22, 1996; and it is

FURTHER ORDERED, that the Petitioner shall file a compliance tariff with the Commission
on or before March 15, 1996, in accordance with N.H. Admin. Rules, Puc 1601.04 (b).

FURTHER ORDERED, that this Order Nisi shall be effective as of March 29, 1996, unless
the Commission, on its own motion, orders otherwise.

By order of the Public Utilities Commission of New Hampshire this first day of March, 1996.

ROBERT LEWIS ESQ
NEW ENGLAND TEL CO
185 FRANKLIN ST RM 1401
BOSTON MA 02107

BETH OSLER
NEW ENGLAND TEL CO
1155 ELM ST
MANCHESTER NH 03101

THOMAS PLATT ESQ
ORR AND RENO
ONE EAGLE SQUARE
PO BOX 709
CONCORD NH 03302-0709
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FREDERICK COOLBROTH ESQ
DEVINE MILLIMET & BRANCH
111 AMHERST ST
MANCHESTER NH 03105

ANNETTE GREENFIELD

ADMIN ASSISTANT

NH COALITION AGAINST
SEXUAL & DOMESTIC VIOLENCE
PO BOX 353

CONCORD NH 03301

STAN STEWART AREA ADMIN
GTE NORTH INC

19845 N US 31

PO BOX 401

WESTFIELD IN 46074
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MICHAEL HOLMES ESQ
CONSUMER ADVOCATE
8 OLD SUNCOOK RD
CONCORD NH 03301

CARL GEISY ESQ MCI
5 INTERNATIONAL DR
RYE BROOK NY 10573

CHIEF THOMAS POWERS
KEENE POLICE DEPT

3 WASHINGTON ST
KEENE NH 03431

THE HON NEAL KURK
MT DEARBORN RD
S WEARE NH 03281

JOHN VANACORE ESQ
LEAHY VANACORE
NIELSEN & TROMBLY
19 WASHINGTON ST
CONCORD NH 03301

ANU MATHUR ESQ
DEVINE MILLIMET

& BRANCH

111 AMHERST ST
MANCHESTER NH 03105

[Go to End of 89048]

Re Public Service Company of New Hampshire
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Order No. 22,035
New Hampshire Public Utilities Commission
March 4, 1996

ORDER rejecting an electric utility's proposed special rate contract with Keene State College as
filed. The commission finds possibly anticompetitive those provisions in the contract that
prevent the customer from contacting any other power supplier for at least an eight-year period.
Additionally, the commission is troubled by those terms that prohibit any third-party from
developing generation facilities on the customer's property.

1. MONOPOLY AND COMPETITION, § 21

[N.H.] Restraint of trade and anticompetitive practices — Special contracts — Terms
encumbering customer's property — Anti-self-generation provisions — Rejection of proposed
contract — Electric utility. p. 154.

2. MONOPOLY AND COMPETITION, § 21

[N.H.] Restraint of trade and anticompetitive practices — Special contracts — Terms
encumbering customer's property or rights — Prohibitions on third-party power supplier bids —
Determination of anticompetitive effects — Electric utility — Rejection of proposed contract. p.
154,

3. RATES, § 211

[N.H.] Special rate contracts — Anticogeneration or load retention agreements — Factors
affecting rejection — Anticompetitive effects — Electric utility. p. 154.
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4. MONOPOLY AND COMPETITION, § 21

[N.H.] Restraint of trade and anticompetitive practices — Special contracts — Effect of
terms prohibiting competing third-party power supplier bids — Acquiescence by customer as a
factor — Meeting of the minds — Electric service — Dissenting opinion. p. 154.

BY THE COMMISSION:
ORDER

Public Service Company of New Hampshire (PSNH), filed on June 12, 1995, pursuant to
RSA 378:18, a request for approval of a special contract, Special Contract No. NHPUC-117
(NHPUC-117), between PSNH and Keene State College (KSC) located in Keene, New
Hampshire. PSNH describes the intent of its filing as an anti-cogeneration/load retention filing.
Therefore, this filing falls neither under the auspices of the Commission's Checklist for
Economic Development and Business Retention Discounted Rates (Checklist) set forth in
Docket DR 91-172 or the recently enacted bill, N.H. Laws of 1995, Chapter 272, Section 9,
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which requires the Commission to establish procedures for the review and approval of generally
available rate schedules for electric service that foster economic development and retain existing
load within the state. For purposes of familiarity and expediency of review, PSNH filed
NHPUC-117 in the same general format as economic development and business retention special
contract filings made under the Checklist.

PSNH's filing included, in both redacted and unredacted form, the special contract,
testimony, and a technical statement supporting a discounted rate for KSC based on the viable
cogeneration alternative modeled by PSNH. PSNH also requested protective treatment for
certain information considered confidential in the filing. On August 22, 1995, the Commission
denied in part and granted in part PSNH's Motion for Protective Order (Order No. 21,791).

PSNH asserts in its filing that NHPUC-117 is designed to retain the electric load of KSC and
that absent this special contract, KSC would install cogeneration. In support of its assertion,
PSNH modelled its own cogeneration study for KSC. PSNH states that its study supports
PSNH's position that KSC has a viable cogeneration option and because of the importance of
electricity in KSC's budget, KSC would likely install cogeneration. KSC budgeted $1.1 million
for electricity in 1995. Electricity costs represent more than 20 percent of KSC's Support Budget.
For further support, PSNH points to Plymouth State College which installed cogeneration to
replace its electricity purchases from the New Hampshire Electric Cooperative. PSNH argues
that retaining the load and the resulting contribution to fixed costs will, among other things,
assist PSNH's efforts to improve its financial performance and keep rates lower for all other
customers. A letter attached to the filing by Bradford K. Perry, Vice Chancellor of Financial
Affairs and Treasurer, University System of New Hampshire, states that KSC supports approval
of NHPUC-117. Mr. Perry believes that cogeneration is a viable option for KSC and would be
financially beneficial for KSC to undertake, but KSC would prefer to take service under
NHPUC-117 which Mr. Perry states would approximate the savings of cogeneration over the
same period of time. Service under NHPUC-117 would allow KSC to concentrate its
management requirements on higher education. Savings from NHPUC-117 would go directly
toward reducing the educational costs of students.

The pricing contained in NHPUC-117 is identical to service provided to KSC under Rate LG
of PSNH's tariff, but NHPUC-117 provides a monthly credit of $11,600 to KSC's bill, subject to
adjustments dependent upon usage variances greater or lesser than 5 percent, for a period of
eight years as described in Article 10 — Effective Date and Contract Term. After eight years,
NHPUC-117 terminates and KSC will return to the applicable standard tariff rates.

In accordance with Article 6 — Sole Supplier, KSC must use PSNH as its sole supplier of
electricity during the term of the contract. Additionally, Article 6 prohibits KSC from
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allowing "[a] third party to own or operate a generating facility on property it owns, acquires
or controls within its Keene campus, for the purpose of selling the power produced by such a
facility to retail customers of Northeast Utilities' subsidiaries or retail customers of Northeast
Utilities' wholesale customers during the term of this Agreement."1(14) Article 6 is intended to
ensure that KSC remains a customer of PSNH during the contract term so the benefits to PSNH
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and its other customers are achieved.

[1-3] The Commission has reviewed NHPUC-117, the supporting materials and the
information provided on the land affected by NHPUC-117. We have conducted our review
pursuant to the language of RSA 378:18, which gives the Commission the authority to approve
special contracts in which "special circumstances exist which render such departure from the
general schedules just and consistent with the public interest ..." Consistent with the concerns we
expressed in Nashua Foundries, Order No. 21,782 (August 14, 1995), we find that the contract
provision preventing third parties from developing a generating facility on KSC's property for
the purpose of protecting all customers of Northeast Utilities contains public policy implications
that extend beyond the confines of NHPUC-117. For the circumstances contained in
NHPUC-117, unlike Nashua Foundries and others, we find no viable offsetting mechanism such
as the condemnation option under RSA 371:1 to remedy the anti-competitive aspect of Article 6
which we found in those special contracts. See Order No. 21,929 at 7. Moreover, Article 10 —
Effective Date and Term binds KSC to PSNH for eight years without any early termination
provision for KSC. In a more traditional regulatory period, these provisions may have been
appropriate and perhaps necessary. However, at the present time we cannot make such
evaluations without regard to the changes that are occurring in the electric utility industry and
the effects these contract provisions may have on those changes.

Based upon our review of the filing, we find that although Special Contract No. NHPUC-117
would provide benefits to both PSNH and KSC, those benefits are insufficient to overcome our
public interest concerns about the potentially anti-competitive effects of NHPUC-117 as
contained in the Article 6 provision and the irrevocable eight year term. We find these
inconsistent with the present move toward a more competitive electric utility industry and
therefore will withhold our approval of this special contract.

Based upon the foregoing, it is hereby

ORDERED, that Public Service Company of New Hampshire's petition for approval of
Special Contract No. NHPUC-117 is DENIED.

By order of the Public Utilities Commission of New Hampshire this fourth day of March,
1996.

Dissenting Opinion of
Commissioner Bruce B. Ellsworth

I would approve the contract.

[4] This contract is brought to us by two willing parties — a willing seller (PSNH), and a
willing buyer (Keene State College). As the majority notes, a letter attached to the filing by
Bradford K. Perry, Vice Chancellor of Financial Affairs and Treasurer, University System of
New Hampshire, states that KSC supports approval of NHPUC-117. | cannot find that this
Commission should preempt the decision of two willing parties to this contract.

Further, I cannot join the majority in finding that because there appears to be no viable
offsetting mechanism such as the condemnation option under RSA 371:1, that this Commission
has the authority to impose its judgement as to the best use of state-owned land. The evaluation
of the best use of university land rests with the Board of Trustees. | would defer to their
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judgement for that evaluation in this docket and I cannot find that the absence of such an
evaluation gives us authority to intercede with our own.

While 1 join my colleagues in their concerns about the anti-competitive effects of this
contract, I am also concerned that our denial may risk the parties’ withdrawal of the proposal
based on their unwillingness to accept our stipulations. I find the benefits of the proposed contact
to outweigh the consequences of the public
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policy issues.
I would approve the contract as filed.
Bruce B. Ellsworth
Commissioner
March 4, 1996
FOOTNOTES

1By letter of the Executive Director of the Commission, dated November 9, 1995, PSNH was
directed to file supplemental information on the KSC special contract. Specifically, the
Commission requested information on the land affected by NHPUC-117, including whether the
land affected had generation potential. On November 29, 1995, PSNH filed a one-page summary
of the information requested. PSNH stated that Keene State College owns approximately 150
acres of land in the City of Keene with smaller acreage in two nearby towns. The Keene land is a
mix of rural and urban property. The campus does not have generation, but a small wood burning
generator was used in the past. PSNH by the nature of its filing and the material presented on
November 22, 1995, has concluded that KSC has the land, thermal load and infrastructure to
in