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Re Fuel Adjustment Clause

Intervenors: Concord Electric Company, Exeter and Hampton Electric Company, Granite State
Electric Company, and Connecticut Valley Electric Company, Inc.

DR 85-401, Supplemental Order No. 18,031
New Hampshire Public Utilities Commission
January 2, 1986
ORDER approving revised fuel adjustment clause rates for four electric utilities.

Automatic Adjustment Clauses, § 52 — Fuel clauses — Estimates and forecasts — Electric
utilities.

Electric utilities were permitted to revise their fuel adjustment clause rates to reflect
estimated fuel costs, sales forecasts, and past fuel adjustment clause undercollections.

APPEARANCES: For Concord Electric and Exeter & Hampton Electric Company, Elais G.
Farrah, Esquire; for Granite State Electric Company, Philip Cahill, Esquire; for Connecticut
Valley Electric Company, Joseph Kraus, Esquire.

By the COMMISSION:
REPORT

The Public Utilities Commission held a duly noticed hearing at its office in Concord on
December 20, 1985, to review the Fuel Adjustment Clause (FAC) filings of Concord Electric
Company, Exeter & Hampton Electric Company, Granite State Electric Company, and
Connecticut Valley Electric Company for the second half of 1985.

I. Concord Electric Company and Exeter & Hampton Electric Company

Concord Electric Company ("Concord") and Exeter & Hampton Electric Company ("Exeter
& Hampton") (collectively the "companies™) presented two witnesses, Heidi C. Blais and George
R. Gantz.

Concord's FAC in effect during the period July 1, 1985, through December 31, 1985, was a
credit of ($0.656) per 100 KWH and Exeter & Hampton's FAC was a credit of ($0.658) per 100
KWH during the same period (both credits are exclusive of franchise tax effects). These two
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companies filed revised FAC surcharge credits of ($0.297) and ($0.289) per 100 KWH for
Concord and Exeter & Hampton respectively.

On December 10, 1985, the companies filed testimony and on December 13, 1985, they filed
an exhibit which supported the proposed revision to their respective FAC surcharge credits.
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Additional revisions were made during the hearing by a Company witness.

Concord proposed an FAC increase of $0.359 per 100 KWH and Exeter & Hampton of
$0.369 per 100 KWH. Both companies attribute the increase to an increase in estimated fuel
costs from the companies' sole electricity supplier, Public Service Company of New Hampshire
(PSNH), and an undercollection of the FAC for the second half of 1985 for both Concord and
Exeter & Hampton.

In prefiled testimony, the companies' witness Heidi C. Blais, presented an exhaustive study
on lost and unaccounted for KWH. Ms. Blais broke the lost and unaccounted for category into
four components consisting of company use, compensating adjustment, losses, and billing cycle
lag. She analyzed each component and provided the Commission with a five year history of the
lost and unaccounted for. Based on this data, Ms. Blais recommended that a three year average is
best to use for both companies when developing a forecast. Based on the evidence provided, the
Commission will accept Ms. Blais' recommendation as filed.

Other issues discussed during the hearing included the companies' sales forecast and the
Schiller Agreement between PSNH and its wholesale customers.

Finally, during the hearing the Companies updated their filing. The originally filed rate of
($0.098)/100 KWH for Concord and ($0.090)/100 KWH for Exeter and Hampton, was revised to
the aforementioned surcharge credits of ($0.297)/100 KWH and ($0.289)/ 100 KWH
respectively. The revision was due to a revised estimate of fuel costs by PSNH, submitted to the
Companies subsequent to their original filing of December 13, 1985.

The revised rate of ($0.297)/100 KWH and ($0.289)/100 KWH for Concord and Exeter &
Hampton is approved as filed.

I1. Granite State Electric Company

Granite State Electric Company (Granite State) made its January - June 1986 filing for a
FAC and an Oil Conservation Adjustment rate ("OCA"™) on December 12, 1985. Granite State
had an FAC rate of $0.636 per 100 KWH in effect for July 1, 1985, through September 30, 1985,
and an OCA rate of $0.140 per 100 KWH in effect for July 1, 1985 through September 30, 1985.
In October 1985, Granite State revised its FAC to reflect a substantial undercollection through
September 1985 because of an outage in Brayton Point ]3. The rate for October was a surcharge
of $1.268 per 100 KWH.

The rates requested on December 12, 1985, were $0.593 per 100 KWH for FAC, and $0.157
per 100 KWH for OCA. In addition, Granite State filed a revised Qualified Facilities average
rate of 5.072.

A comparison of the estimated rate as filed and the rate in effect through December is not
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appropriate. The October rate was designed to refund a undercollection in a two month period, as
well as provide for a substantial increase in energy costs, whereas the filed rate is designed to
collect costs over a six month period. Generally, however, the cost of fuel charged to Granite
State is decreasing due to an overall change in generation mix from New England Power
Company (NEPCO), Granite State's major source of power.
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Issues raised during the hearing included:

1. the estimated oil, coal and natural gas prices for the upcoming period;
2. projections of generating station capacity factors;

3. the sales projection for the period January - June, 1986;

4. the calculations of the Qualified Facilities rate (QF); and

5. lost and unaccounted for KWH.

Based on the evidence provided, the Commission will accept the filed FAC rate of $0.593
per 100 KWH, the OCA rate of $0.157 per 100 KWH, and the average QF rate at primary
distribution of 5.072.

I11. Connecticut Valley Electric Company, Inc.

Connecticut Valley Electric Company, Inc. (Conn. Val.) on December 12, 1985, filed a
revised FAC rate for the period January - June, 1986. The filed rate of $1.39/100 KWH was a
revision from the previous period rate of $1.40/100 KWH.

The Company provided three witnesses to support their filing. Mr. James A. Lahtinen
testified to the sales forecast used in calculating the FAC, Mr. Clifford E. Giffin testified to the
Central Vermont System Energy Rates which Conn Val pays, and Mr. C. J. Frankiewicz testified
to the calculation of the FAC and the reconciliation of the prior period FAC.

Through testimony and cross examination by Staff and Commission of these witnesses, the
following issues were discussed:

1. sales forecast;

2. lost and unaccounted for and company use;

3. the Vermont Yankee Nuclear Power Station outage;

4. Hydro Quebec Highgate purchases;

5. Millstone 3 energy; and

6. the purchase of electric power from small power producers.

Based on the evidence provided, the Commission finds the FAC rate of $1.39/100 KWH to
be just and reasonable and will approve the rate for the six month period beginning January,
1986, and ending June, 1986.

Our order will issue accordingly.
SUPPLEMENTAL ORDER
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Upon consideration of the foregoing report, which is made a part hereof; it is hereby

ORDERED, that 2nd Revised Page 20A of Concord Electric Company tariff, NHPUC No. 10
- Electricity, providing for a fuel surcharge credit of ($0.297) per 100 KWH for the months of
January through June, 1986, be, and hereby is, permitted to go into effect on January 1, 1986;
and it is

FURTHER ORDERED, that 28th Revised Page 19A of Exeter & Hampton Electric
Company tariff, NHPUC No. 15 - Electricity, providing for a fuel surcharge credit of ($0.289)
per 100 10KWH for the months of January through June, 1986, be and hereby is, permitted to go
into effect on January 1, 1986; and it is
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FURTHER ORDERED, that 15th Revised Page 57 of Granite State Electric Company tariff,
NHPUC No. 10 - Electricity, providing for an oil conservation adjustment of $0.157 per 100
10KWH for the months of January through June, 1986, be, and hereby is, permitted to go into
effect on January 1, 1986; and it is

FURTHER ORDERED, THAT 19th Revised Page 30 of Granite State Electric Company
tariff, NHPUC No. 10 Electricity, providing for a fuel surl0charge for the months of January
through June, 1986 of $0.593 per 100 KWH, be, and hereby is, permitted to go into effect on
January 1, 1986; and it is

FURTHER ORDERED, that 5th Revised Page 11C of Granite State Electric Company tariff,
NHPUC No. 10 -Electricity, providing for a Qualifying Facility Power Purchase Rate be, and
hereby is, accepted for effect during January through June, 1986; and it is

FURTHER ORDERED, that 106th Revised Page 18 of Connecticut Valley Electric
Company, Inc. tariff, NHPUC No. 4 -electricity, providing for an energy surcharge of $1.39 per
100 KWH for the period of January through June, 1986, be, and hereby is, permitted to go into
effect on January 1, 1986.

The above noted rates may be adjusted by a factor of approximately 1% depending upon the
utility's classification in the Franchise Tax Docket, DR 83-205, Order No. 16,524 (68 NH PUC
461).

By Order of the Public Utilities Commission of New Hampshire this second day of January,
1986.

NH.PUC*01/03/86*[60695]*71 NH PUC 5*TDEnergy, Inc.

[Go to End of 60695]

71 NHPUC 5
Re TDEnergy, Inc.
Intervenors: Public Service Company of New Hampshire, Northeast Power Associates, Ashland
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Power Associates, Dodge Falls Hydro Corporation, and Maine Energy Partners
DR 85-13, DR 85-65, Order No. 18,036
New Hampshire Public Utilities Commission
January 3, 1986

ORDER denying, on jurisdictional grounds, petitions to establish rates to be paid by in-state
New Hampshire electric utilities for power purchased from out-of-state small power producers.

Parties, 8 18 — Motion for intervention — Grounds for granting.

Intervention in commission proceedings is governed by New Hampshire Administrative Rule
Puc 203.02 which provides, in part, that the commission may grant motions to intervene "at any
time, upon determining that such intervention would not impair the orderly and prompt conduct
of the proceedings;" in granting intervention, the commission may impose conditions limiting a
party's participation. [1] p. 8.

Cogeneration, § 4 — State jurisdiction — Purchases from out-of-state small power producers —
Rate determinations.

The commission does not possess the jurisdiction necessary to establish the rates to be paid
by in-state New Hampshire electric utilities for power purchased from out-ofstate small power
producers; neither the Public Utility Regulatory Policies Act of 1978 nor the New Hampshire
Limited Electrical Energy Producers Act explicitly confers jurisdiction on the commission to
establish rates for the purchase of power from out-of-state small power producers, and such
jurisdiction cannot be inferred from those statutes. [2] p. 13.

Cogeneration, § 4 — State jurisdiction — Purchases from out-of-state small power producers —
Rate determinations.

Statement, in dissenting opinion, that the majority erred in holding that the commission lacks
the jurisdiction to require an instate electric utility to purchase power from a qualifying facility
located outside the state, or to establish rates for the purchase of such power; the dissenting
commissioner argued that the majority holding incorrectly analyzed jurisdictional issues raised
by the Public Utility Regulatory Policies Act. p. 15.

(AESCHLIMAN, commissioner, dissents, p. 15.)

APPEARANCES: Thomas Dinwoodie, Louis Cohen and Robert Bordner on Behalf of
TDEnergy, Inc.; Sulloway, Hollis and Soden by Margaret Nelson, Esquire on behalf of Public
Service Company of New Hampshire; Orr and Reno by Howard M. Moffett, Esquire on behalf
of Northeast Power Associates; Robert Olson, Esquire on behalf of Ashland Power Associates,
Dodge Falls Hydro Corporation and Maine Energy Partners; Larry Smukler,
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Esquire on behalf of the Commission Staff.
By the COMMISSION:

REPORT

I. PROCEDURAL HISTORY

On January 14, 1985, TDEnergy, Inc. (TD) of Boston, Massachusetts filed a petition for a
long term rate pursuant to Re Small Energy Producers and Cogenerators, 69 NH PUC 352, 61
PURA4th 132 (1984), for its 16 mw facility located in Florida, Massachusetts.2(1) An Order of
Notice was issued on February 14, 1985 setting a procedural hearing for March 15, 1985. Prior
to the hearing, both Public Service Company of New Hampshire (PSNH) and Ashland Power
Associates (Ashland) filed timely Motions to Intervene pursuant to Commission Rule No. Puc
203.02. In addition, Ashland filed a Motion to Consolidate this docket with DR 85-65, a docket
opened by the Commission to consider Ashland's long-term rate petition regarding its 12,000 kw
facility located in Ashland, Maine.

At the hearing, the Commission granted both PSNH and Ashland's Motion to Intervene. In
addition, the Commission granted Ashland's Motion to Consolidate upon the condition that
Ashland give proper notice by publication.2(2)

It also established a procedural schedule on the issue of whether the Commission has
jurisdiction to set rates for the purchase of power from out-ofstate small power production
facilities (SPP) by New Hampshire electric utilities. Lastly, the Commission permitted the
parties leave to file a stipulation as to the underlying facts necessary to resolve the jurisdictional
issue and legal memoranda.

On March 20, 1985, Northeast Power Associates (NEPA) filed a Petition to Intervene.
Although not timely filed, the Commission granted NEPA's petition in Report and Order No.
17,529 issued on April 4, 1985 (70 NH PUC 145). NEPA's intervention was limited to the
legal/jurisdictional issue and conditioned upon its acceptance of the procedural schedule and
factual stipulation.

TD, PSNH and Ashland timely filed the stipulation. Legal memoranda were also timely
submitted by TD and PSNH. Ashland filed no memorandum.

Thereafter, on May 17, 1985, NEPA filed a Petition for Leave to File a Memorandum of
Law. In addition, by a petition of even date, Dodge Falls Hydro Corporation (Dodge Falls), a
New Hampshire Corporation with a principal place of business in Claremont, New Hampshire,
filed a Petition to Intervene. Likewise on May 24, 1985, a Motion to Intervene and a Motion to
Make a Late Filing of Memorandum on Jurisdictional Issues was filed by Maine Energy Partners
(MEP) a New Hampshire partnership.

In its petition, Dodge Falls states that it proposes to develop a 5-megawatt small
hydro-electric power project on the Connecticut River in East Ryegate, Vermont and Bath, New
Hampshire and wheel the power tne project produces to PSNH. It argues that, as an out-of-state
SPP, any ruling on the jurisdictional issue would affect its rights
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and interest. Therefore, Dodge Falls requests the Commission's leave for late intervention as
a full party. Dodge Falls will accept the present procedural status of this case, including the
factual stipulation filed on March 27, 1985.

Like Dodge Falls, MEP also proposes to develop hydropower facilities outside New
Hampshire. In its petition MEP states that it intends to purchase two such facilities in Hampden
and Brownville Maine and will seek to have PSNH purchase the power therefrom. Thus, it seeks
full Intervention status because the outcome of this docket will affect its rights and interests.
MEP avers that at the time this docket was established, it had not considered the development of
the Hampden and Brownville projects. It too will accept the current procedural status of this
proceeding and the terms and conditions of the March 27, 1985 stipulation. Both Dodge Falls
and MEP seek to have the Commission consider the legal memoranda filed with their petitions.

NEPA's petition acknowledges that it failed to timely file a legal memorandum as provided
by Report and Order No. 17,529. It cited no reason for that failure. However, it nonetheless
seeks to have the Commission consider its filing.

PSNH filed responses to the NEPA, Dodge Falls and MEP filings on May 29, 1985. With
regard to NEPA, PSNH argues NEPA's request for leave to file a late memorandum should be
denied. In support thereof, it cites Report and Order No. 17,529 which granted NEPA's late-filed
intervention petition on the condition that it, inter alia, file a legal memoranda by April 15, 1985.
Because NEPA did not meet that condition, PSNH argues that NEPA's request should be denied.
PSNH also states that this late-filed memorandum is in effect a "reply brief" given that NEPA
has had an opportunity to review, analyze and respond to the memoranda timely filed by the
other parties. Should the Commission grant NEPA's petition, PSNH requests an opportunity to
likewise file a "reply” memorandum.

PSNH also objects to the Dodge Falls and MEP filings. It argues that their filings were not
timely made and should therefore be rejected. PSNH contends that should the Commission
permit Dodge Falls and MEP to intervene, it limit that intervention like NEPA's to the
legal/jurisdictional issues only and that, as with NEPA, it be permitted to file a reply
memorandum.

By letter dated August 27, 1985, PSNH notified the Commission that based upon an article in
the July 5, 1985 issue of Cogeneration Report, it understood that TD had apparently determined
to sell the output of its Florida, Massachusetts facility to Boston Edison Company. PSNH
requested therein that TD should be required to inform the Commission whether it still intends to
sell power to PSNH prior to the issuance of Report and Order so that the interests of
administrative economy can be served.

TD filed a response thereto on September 5, 1985. Therein, it advised the Commission that
TD had in fact signed a power sales agreement with Boston Edison and will not be selling the
output of its Florida, Massachusetts project to PSNH. However, TD requested that the
Commission proceed with this docket because of the importance of the generic issues raised
herein. It noted that a number of similar entities are parties or have petitioned to intervene and
that the interests of
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administrative economy would best be served by resolving the generic issues. Moreover, TD
stated that because it is in the early stages of developing other out-ofstate projects, it has a
continuing interest in this docket.

I1. PROCEDURAL ISSUES

[1] At the outset, we note that this docket was opened in response to TD's petition for a long
term rate for its 16 MW facility in Florida, Massachusetts. While not formally withdrawn, that
petition is, in effect, no longer before us. However, because of the consolidation, Ashland's filing
is still properly before us. Thus, the jurisdictional issue remains ripe for determination. We
therefore will proceed to decide the jurisdictional issue presented by the Ashland petition. We
next turn to the issue of Dodge Falls and MEP's late-filed motions to intervene and NEPA's
motion to late file a memoranda.

Intervention in Commission proceedings is governed by N.H. Admin. Rule Puc 203.02. N. H.
Admin. Rule Puc 203.02 (c) provides that the Commission may grant motions to intervene "at
any time, upon determining that such intervention would not impair the orderly and prompt
conduct of the proceedings.” In granting intervention, the Commission may impose conditions
upon a party's participation. See N.H. Admin. Rule Puc 203.02 (c)(1).

After a complete review, we will grant Dodge Falls and MEP's motions to intervene upon the
same conditions that NEPA's intervention was permitted. Thus, their intervention is limited to
the jurisdictional issue and conditioned upon their acceptance of the stipulated facts. We find
that the participation of these parties will assist the Commission in producing a complete
exposition and review of the legal arguments regarding the jurisdictional issue. Further, we find
that their participation under the aforementioned conditions will not impair the orderly and
prompt conduct of these proceedings.

Lastly, we will deny PSNH's request for time to file a reply memorandum to the NEPA, MEP
and Dodge Falls memoranda. We recognize that those intervenors had the benefit of PSNH's
memoranda in preparing their arguments and that those memoranda are in effect "reply briefs".
However, the memoranda presented thus far fully discuss the jurisdictional issue and a further
PSNH filing would in all likelihood not add anything to our consideration. Should PSNH take
Issue with our determination herein and decide to file a motion for rehearing, it may file an
additional memoranda therewith.

I11. POSITION OF THE PARTIES

This Commission’s jurisdiction to set rates for power sold by SPPs to electric utilities is set
forth in Section 210 of the Public Utilities Regulatory Policies Act of 1978 (PURPA) 16 U.S.C.
8824 a-3 and RSA 372-A, the New Hampshire Limited Electrical Energy Producers Act
(LEEPA). Those statutes have been discussed in depth in prior Commission reports and need not
be repeated here.3(3) Subsequent to the enactment of these statutes, the Commission commenced
formal proceedings and as
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a result set rates to be paid to SPPs.4(4)
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To facilitate the resolution of this issue, TD and Ashland stipulated to the following facts:

1. Public Service Company of New Hampshire (PSNH) is a New Hampshire business
corporation which sells electricity on a wholesale and retail basis in the State of New Hampshire;

2. PSNH is a regulated public utility subject to the jurisdiction of the New Hampshire Public
Utilities Commission (the Commission).

3. TDEnergy, Inc. (TDEnergy) is a Massachusetts corporation which asserts that it is in the
process of requesting authorization to conduct business in New Hampshire.

4. TDEnergy proposes to construct a wind powered small power production facility up to 16
MW located in Florida, Massachusetts.

5. TDEnergy proposes to have the power generated at its Florida, Massachusetts facility
wheeled through the transmission system of New England Electric System (NEES) and sold to
PSNH.

6. TDEnergy asserts that NEES will wheel the output of TDEnergy's proposed facility at no
cost to PSNH.

7. TDEnergy is requesting that the Commission establish long term rates at avoided costs for
its Florida, Massachusetts facility in accordance with its Order No. 17,104 in Docket DE 83-62
for a twenty-year term. TDEnergy is not requesting any front end loading.

8. Ashland Power Associates (Ashland) is a New Hampshire limited partnership.

9. Ashland proposes to construct a 12,000 KW wood fired small power production facility in
Ashland, Maine in the service territory of Maine Public Service Company.

10. Ashland proposes to directly interconnect its facility with Maine Public Service
Company. Ashland asserts that Maine Public Service Company is willing to coordinate
transmission of the facility's output to Central Maine Power Company. According to Ashland,
Central Maine Power Company has indicated its willingness to work with PSNH to bring about a
transmission agreement.

11. Ashland is requesting that the Commission establish long term rates at avoided costs for
its facility in accordance with Order No. 17,104 in Docket DE 83-62. Ashland proposes that
these rates be front end loaded and levelized over a twenty-year term.

The stipulatlon provides that these facts are accepted as true only for purposes of determining
the jurisdictional issue. While not actual parties to the stipulation, as noted above, NEEPA,
Dodge Falls and MEP accept the stipulation. Like TD and Ashland, they propose to construct
small power production facilities outside New Hampshire and seek to have PSNH purchase their
output under the Commission-determined long term rates.

Section 210 of PURPA directs FERC to establish rules encouraging the development of
cogeneration and small power production and to require
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electric utilities to purchase electricity from SPPs at a price not to exceed the utility's avoided
costs. The provisions of Section 210 relevant to the issue under consideration herein are set forth
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in 16 USC 824 a-3 (a) and (b). These state as follows:

(a) Not later than 1 year after the date of enactment of this Act [enacted Nov. 9, 1978], the
Commission shall prescribe, and from time to time thereafter revise, such rules as it determines
necessary to encourage cogeneration and small power production, and to encourage geothermal
small power production facilities of not more than 80 megawatts capacity, which rules require
electric utilities to offer to (1) sell electric energy to qualifying cogeneration facilities and
qualifying small power production facilities and

(2) purchase electric energy from such facilities ... .

(b) The rules prescribed under subsection (a) shall ensure that, in requiring any electric utility
to offer to purchase electric energy from any qualifying cogeneration facility or qualifying small
power production facility, the rates for such purchase (1) shall be just and reasonable to the
electric consumers of the electric utility and in the public interest, and

(2) shall not discriminate against qualifying cogenerators or qualifying small power
producers. No such rule prescribed under subsection (a) shall provide for a rate which exceeds
the cost to the electric utility of alternative electric energy.

Pursuant to this statutory mandate, FERC has promulgated regulations to implement Section
210 of PURPA. 18 CFRR 292.303 governs electric utility obligations. Sections (a) through (e)
provide as follows:

(a) Obligation to purchase from qualifying facilities Each electric utility shall purchase, in
accordance with 8292.304, any energy and capacity which is made available from a qualifying
facility:

(1) Directly to the electric utility; or

(2) Indirectly to the electric utility in accordance with paragraph (d) of this section.

(b) Obligation to sell to qualifying facilities. Each electric utility shall sell to any qualifying
facility, in accordance with §292.305, any energy and capacity requested by the qualifying
facility.

(c) Obligation to interconnect.

(1) Subject to paragraph (c)(2) of this section, any electric utility shall make such
interconnections with any qualifying facility as may be necessary to accomplish purchases or
sales under this subpart. The obligation to pay for any interconnection costs shall be
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determined in accordance with §292.306.

(d) Transmission to other electric utilities. If a qualify;ng facility agrees, an electric utility
which would otherwise be obligated to purchase energy or capacity from such qualifying facility
may transmit the energy or capacity to any other electric utility. Any electric utility to which
such energy or capacity is transmitted shall purchase such energy or capacity under this subpart
as if the qualifying facility were supplying energy and capacity directly to such electric utility.
The rate for purchase by the electric utility to which such energy is transmitted shall be adjusted
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up or down to reflect line losses pursuant to §292,304(e)(4) and shall not include any charges for
transmission.

(e) Parallel operation. Each electric utility shall offer to operate in parallel with a qualifying
facility, provided that the qualifying facility complies with any applicable standards established
in accordance with §292.308.

These statutory provision and FERC regulations are cited by TD, NEPA, Dodge Falls and
MEP in support of their contention that this Commission has authority to set rates for PSNH
power purchases from out-of-state SPPs.

With regard to Section 210, they argue that nothing therein limits or appears to limit the
applicability of Section 210's requirements to energy sales from SPPs located in the same state as
the purchasing utility. Given Congress' awareness of the interstate nature of the electric industry
and the traditional division of regulatory authority between FERC and the state commissions,
they contend that Congress could have imposed such a limitation. According to TD and the other
SPP intervenors, the only limitation of jurisdiction contained in the statute is that each state
commission's implementation of the FERC guidelines shall be limited to the purchasing utility
over which it exercises authority. 16 USC § 824 a-3(f)(1).

TD and the other SPP intervenors contend that the legislative history of PURPA and Federal
Energy Regulatory Commission v. Mississippi, 456 U.S. 742, 47 PURA4th 1, 72 L.Ed.2d 532, 102
S.Ct. 2126 (1982) support their conclusion that Section 210 should be read to extend
Commission authority over out-of-state SPP's selling energy to utilities within this state.5(5)
According to TD and the intervenor SPP's, the language contained therein establishes that
PURPA was designed to combat a nationwide energy crisis; its purpose was to alter the electric
utility industry's dependence on imported oil and gas by encouraging development of
cogeneration and small power production. If Section 210 is read to preclude this Commission
from setting rates for outof-state SPPs, they argue that the intent of the statute to redress a
nationwide problem would not be furthered and in fact would be frustrated in that the
out-of-state SPP power might never be sold. According to these parties, construing PURPA in
that manner would create an "artificial barrier” for the
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exchange of power between states which the Federal Power Act, as supplemented by
PURPA, is intended to prevent.

The FERC regulations cited by TD, NEPA, MEP and Dodge Falls are set forth in 18 C.F.R.
8292.303 (a) and (b) which are reproduced in full above. Paragraph (a) obligates each electric
utility to purchase "any energy and capacity which is made available ... (1) Directly to the
electric utility; or (2) Indirectly to the electric utility ... " In pertinent part, paragraph (d) provides
that any electric utility to which energy or capacity is transmitted shall purchase that energy and
capacity as if the small power producer "were supplying energy or capacity directly to such
utility ... " subject to allowances for line losses. They argue that these regulations clearly
establish an unqualified obligation on an electric utility to purchase the energy and capacity
directly or indirectly made available to it regardless of the location of the SPP. According to the
SPP parties, the critical jurisdictional issue is not the location of the SPP but that PSNH is

© Public Utilities Reports, Inc., 2008 11



PURbase

located in New Hampshire.

While TD, Dodge Falls and NEPA confine their arguments to the abovestated PURPA
sections and F.E.R.C. regulations, MEP also addresses this Commission's jurisdiction under
LEEPA. Enacted by the New Hampshire legislature in 1978, LEEPA can be considered the New
Hampshire equivalent of PURPA. The purpose of this statute is set forth in RSA 372-A:1 which
states as follows:

It is found to be in the public interest to provide for small scale and diversified sources of
supplemental electrical power to lessen the state's dependence upon other sources which may,
from time to time, be uncertain.

LEEPA requires an electric public utility to purchase the entire output offered to it for sale by
any SPP in its franchise area. RSA 372-A:3. Like PURPA, it requires that the rate to be paid to
the SPP shall be based upon the purchasing utility's avoided cost. RSA 372-A:4.

MEP contends that the language of RSA 362-A:3 does not explicitly proscribe Commission
authority over outof-state SPPs.

6(6) However, it agrees that when read literally, RSA 372-A:3 seemingly limits the benefit of
LEEPA to those SPP's located within the franchise area of the utility to which the SPPs desire to
sell. MEP argues that this interpretation is incorrect for two reasons. First, such a reading would
preclude requiring a utility to purchase SPP power wheeled to it from any other utility within the
state. According to MEP, this conclusion is without expressed or apparent justification and
would be contrary to the Commission's implementation of PURPA for the New Hampshire
Electric Cooperative in Docket DR 81-133. Second, MEP asserts that such a restricted reading of
LEEPA would frustrate its purpose of fostering small power production and cogeneration to
reduce the State's dependence on other sources of electricity. MEP states at page 23 as follows:

While the language and relatively sparse legislative history of LEEPA
Page 12

provide no direct statement on the kind of uncertain power sources the legislature intended to
displace, LEEPA's time of passage coincided with the nation's energy crisis, and the
well-publicized dependence, at the time, of PSNH and other New England utilities on oil fired
electrical generation.

Thus, MEP contends that LEEPA should not be interpreted in such a restrictive manner but
rather should be read as a corollary to the F.E.R.C. regulation 292.303(d) set forth above which
requires an electric utility to purchase SPP power "made available" to it.

PSNH argues that PURPA and LEEPA do not confer jurisdiction on state commissions to
establish rates for facilities not located within their jurisdictions. With regard to PURPA, PSNH
contends that nothing in the statute or the FERC regulations promulgated pursuant thereto
explicitly confers that authority. PSNH asserts that while PURPA and FERC regulations require
the state regulatory bodies to formulate policies that support PURPA's goals, they cannot be read
to expand a state agency's jurisdiction to include establishing interstate rates which have
exclusively been the province of the federal government.

© Public Utilities Reports, Inc., 2008 12
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In support of this conclusion PSNH cites Federal Energy Regulatory Commission v.
Mississippi, 456 U.S. 742, 47 PUR4th 1, 72 L.Ed.2d 532, 102 S.Ct. 2126 (1982). In that case the
Supreme Court found, inter alia, that PURPA did not infringe on state sovereignty as guaranteed
by the 10th Amendment to the Constitution because it merely required the state regulatory
commission to exercise functions similar to those it already performed. In addition, the Court
held that PURPA is an appropriate exercise of the federal government's right to regulate
interstate commerce.

PSNH argues that interpreting PURPA in the manner requested by the SPP parties in this
case would be contrary to the Court's holding in Federal Energy Regulatory Commission v.
Mississippi, supra. It asserts that setting rates for out-of-state SPPs would require this
Commission to become involved in the interstate regulation of projects not in its jurisdiction.
This is not, PSNH asserts, a function similar to those already exercised by the Commission.
Moreover, PSNH contends that such an expansion of this Commission’s jurisdiction would usurp
the federal government's traditional regulation over interstate commerce.

As with PURPA, PSNH argues that nothing in the statutory language of LEEPA supports the
SPP parties' position in this case that this Commission can set rates for out-of-state SPP projects.
Rather, it contends that LEEPA was enacted to encourage the development of small power
production in New Hampshire and concludes that it cannot serve as a source of authority for the
Commission to establish rates for out-of-state projects.

IV. COMMISSION ANALYSIS

[2] We begin by noting, as have the parties, that nothing in PURPA or RSA 362-A explicitly
confers jurisdiction on this Commission to establish rates for the purchase of both energy and
capacity from out-of-state SPPs by New Hampshire electric utilities. The determination of this
issue therefore turns on whether such jurisdiction can be
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inferred from those statutes. As stated above, the SPP parties to this proceeding contend that
jurisdiction can be inferred from the pertinent provisions of these statutes while PSNH argues to
the contrary. We shall address each of their arguments in turn.

We first must determine whether state commission jurisdiction to set rates for out-of-state
SPP power purchases by in-state electric utilities can reasonably be inferred from Section 210 of
PURPA. The SPP parties cite no specific language from which we can infer that jurisdiction.
Rather, they argue that because it is not prohibited, this Commission possesses that jurisdiction.
We disagree. The Commission cannot base its jurisdiction solely on a statute's failure to prohibit
such jurisdiction but must look to the concrete language of the statute. The SPP parties cite no
such language and we cannot find any.

In addition, we disagree that to interpret Section 210 narrowly would frustrate that statute's
intended purpose, namely, to help ease a nationwide energy crisis by encouraging small power
production. There is nothing in the record to support their conclusion that power not sold to
PSNH would in all likelihood be lost.

The SPP parties also argue that the regulations promulgated by F.E.R.C. as set forth above
© Public Utilities Reports, Inc., 2008 13
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confer jurisdiction upon this Commission to set rates for out-ofstate SPP power sales to in-state
electric utilities. Unlike their argument regarding Section 210, the SPP parties cite the language
of 18 C.F.R. 8292.303 that an electric utility shall purchase energy and capacity made "directly"
or "indirectly" available to it. We do not agree that jurisdiction over out-of-state SPPs can be
inferred from this language. It is addressed to the utility obligation to purchase SPP power and
not to the determination of rates for that power. While that language may require an electric
utility to purchase power from an out-of-state SPP, it does not establish either explicitly or
implicitly that the state commission having jurisdiction over the electric utility is to set the rates
for that power.

Moreover, even if the FERC regulations could be read to confer such authority on state
commissions we could not undertake to set rates for out-ofstate SPPs in reliance thereon. We
agree with the dissent that Congress may require state administrative agencies to implement and
exercise jurisdiction over federal matters. That is precisely the holding of Federal Energy
Regulatory Commission v. Mississippi, 456 U.S. 742, 47 PUR4th 1, 72 L.Ed.2d 532, 102 S.Ct.
2126 (1982). However, we do not read that case to hold that a federal agency, a mere creation of
Congress, may likewise confer such jurisdiction on this Commission.

The purchase of power from a SPP located in State A by an electric utility in State B is an
interstate sale of electricity. If in-state electric utilities are obligated to purchase out-of-state
power under the FERC regulations, the issue becomes who determines the rate. The regulation of
interstate sales of electricity has specifically been reserved by Congress under the Federal Power
Act for FERC. As we have found, there is nothing in PURPA which shifts that responsibility
from FERC to state commissions. Thus, PURPA did not amend the fundamental ratemaking
provisions of the Federal Power Act. Given these findings, we therefore conclude that this
Commission has no authority under PURPA to establish rates for out-of-state SPPs.

The entire output of electric energy of such limited electrical energy producers, if offered for
sale to the electric utility, shall be purchased by the electric public utility which serves the
franchise area in which the installations of such producers are located.
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In addition, contrary to the SPP parties assertions, LEEPA cannot form the basis of our
jurisdiction over out-ofstate SPPs. Its specific provisions confine this Commission's jurisdiction
to in-state SPPs. RSA 362-A:3 requires an electric utility to purchase, if offered, the entire output
of the SPP located within its franchise area at rates set by this Commission. It does not address
out-of-state SPP power purchases given FERC's exclusive jurisdiction to set rates for the
interstate sale of electricity.

Lastly, it should be noted that this Commission has been faithful to both the letter and the
spirit of PURPA. Shortly after PURPA's implementation, this Commission initiated proceedings
to consider the various ratemaking standards. While PURPA only mandated "consideration", this
Commission in fact implemented most of those standards. In addition, with regard to small
power production, this Commission has been diligent in setting the avoided cost rates to be paid
by PSNH to in-state SPPs pursuant to PURPA and LEEPA. Thus, our decision herein should not
be read as a reversal of our commitment to the spirit and purpose of PURPA. As we have stated,

© Public Utilities Reports, Inc., 2008 14
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in our view PURPA and LEEPA simply do not confer the jurisdiction necessary to determine the
rates to be paid by instate New Hampshire electric utilities for out-of-state SPPs power.

In view of the above, we find that the Commission has no jurisdiction to establish rates for
out-of-state SPP's. Accordingly, the petitions of Ashland and TD are hereby denied.

Our Order will issue accordingly.
ORDER
Upon consideration of the foregoing Report, which is made a part hereof; it is hereby

ORDERED, that the petitions of TDEnergy, Inc. and Ashland Power Associates for the
Commission to establish rates pursuant to Report and Order No. 17,104 (69 NH PUC 352, 61
PURA4th 132) be, and hereby are, denied.

By order of the Public Utilities Commission of New Hampshire this third day of January,
1986.

Dissenting Opinion of Commissioner Aeschliman

| disagree with the conclusion of the majority holding that we do not have the jurisdiction to
require Public Ser10vice Company of New Hampshire (PSNH) to purchase power from a
Qualifying Facility (QF) under the Public Utility Regulatory Policies Act of 1978, P.L. 95-617,
92 Stat. 3117 (PURPA)L(?) . That holding is clearly inconsistent with federal law, which is
controlling in this instance, and with federal and state policy.

In analyzing the jurisdictional issue raised by PURPA, it is necessary to start with the
regulatory structure that existed prior to PURPA to determine what Congress accomplished with
that legislation. Prior to the enactment of PURPA, there existed a so-called "bright line" between
federal and state jurisdiction of electric utilities. Rhode Island Pub. Utilities Commission v.
Attleboro Steam & Electric Co., 273 U.S. 83, PUR1927B 348, 71 L.Ed. 549, 47 S.Ct. 294
(1927); Federal Power Act (FPA), Part Il, 16
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U.S.C.A. 88 824-824K.2(8) Generally, the states regulated sales to retail customers and the
Federal Power Commission, now the Federal Energy Regulatory Commission (FERC), regulated
sales for resale which are deemed to be interstate transactions. Federal Power Commission v.
Southern California Edison Co., 376 U.S. 205, 52 PUR3d 321, 11 L.Ed.2d 638, 84 S.Ct. 644
(1964). The interstate nature of sales of electricity for resale which triggers federal jurisdiction
has been affirmed even when the selling and buying utilities are both located in the same state.
Federal Power Commission v. Florida Power & Light Co., 404 U.S. 453, 92 PUR3d 149, 30
L.Ed.2d 600, 92 S.Ct. 637 (1972). Thus, prior to PURPA, a QF seeking to sell electricity for
resale would have been subject to the regulation of the FERC. This would have been true
whether the QF was located within the same state as the purchasing utility or in a different
state.3(9) Federal Power Commission v. Florida Power & Light Co., supra.

PURPA significantly changed the federal state regulatory structure. A class of small power
production and cogeneration facilities was identified in PURPA § 201, 16 U.S.C.A. § 796
(hereafter referred to as QFs as previously defined supra at note 1). Section 210 of PURPA, 16
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U.S.C.A. § 824a-3, inter alia, directed the FERC to promulgate rules to require electric utilities
to purchase electricity from QFs and required the states to implement the FERC rules. The FERC
duly promulgated its regulations at 18 C.F.R. 88 292.101 et seq., 45 Fed.Reg. 17,959 et seq.
(March 20, 1980), 45 Fed.Reg. 12,214 et seq. (Feb. 25, 1980).4(10) Those regulations require the
states to implement programs to require regulated electric utilities to purchase electricity from
QFs and to set avoided cost rates for such purchases. See, 18 C.F.R. 8§ 292.303, 292.304 and
292.401. Thus, for the limited class of QF sellers the states were required to exercise jurisdiction
over sales of electricity for resale; a class of transactions that previously had been considered
exclusively within the federal province.

The ability of the Congress to require state administrative agencies to implement and
exercise jurisdiction over federal matters was challenged by the State of Mississippi. In Federal
Energy Regulatory Commission v. Mississippi, 456 U.S. 742, 47 PURA4th 1, 72 L.Ed.2d 532, 102
S.Ct. 2126 (1982), the Court rejected the Mississippi claim. The Court provided:

Testa v. Katt (1947) 330 U.S. 386, 91 L.Ed. 967, 67 S.Ct. 810, is instructive and controlling
on this point. There, the Emergency Price Control Act, 56 Stat 34, as amended, created a treble
damages remedy, and gave jurisdiction over claims under the act to state as well as federal
courts. The courts of Rhode Island refused to
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entertain such claims, although they heard analogous state causes of action. This court
upheld the federal program. It observed that state courts have a unique role in enforcing the body
of federal law, and that the Rhode Island courts had "jurisdiction adequate and appropriate under
established local law to adjudicate this action.” 33 U.S. at p. 394, 67 S.Ct. at p. 814. Thus the
state courts were directed to heed the constitutional command that "the policy of the federal act
is the prevailing policy in every state," id., 330 U.S. at p. 393, 67 S.Ct. at p. 814, " “and should
be respected accordingly in the courts of the state' . Id., 330 U.S. at p. 392, 67 S.Ct. at p. 813,
quoting Mondou v. New York, N.H. & H.R. Co., 223 U.S. 1, 57, 56 L.Ed. 327, 32 S.Ct. 169,
178.

So it is here. The Mississippi commission has jurisdiction to entertain claims analogous to
those granted by PURPA, and it can satisfy 8 210's requirements simply by opening its doors to
claimants. That the commission has administrative as well as judicial duties is of no significance.
Any other conclusion would allow the states to disregard both the preeminent position held by
federal law throughout the nation, cf. Martin v. Hunter's Lessee (1816) 1 Wheat 304, 340, 341, 4
L Ed 97, and the congressional determination that the federal rights granted by PURPA can
appropriately be enforced through state adjudicatory machinery. Such an approach, Testa
emphasized, "flies in the face of the fact that the states of the union constitute a nation", and
"disregards the purpose and effect of Art VI of the Constitution.” 330 U.S. at p. 389, 67 S.Ct. at
p. 812.

456 U.S. at pp. 760, 761, 47 PURA4th at p. 11, 72 L.Ed.2d at pp. 547, 548 (footnote omitted).

Thus, there can be no question that the states are required to exercise regulatory jurisdiction
over purchase and sale transactions between QFs and regulated electric utilities. A state refusal
to exercise this jurisdiction would inhibit QF development, which both federal and state policy
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encourages (PURPA § 2, 16 U.S.C.A. § 2601; and RSA 362-A:1), and thus would be an
unlawful burden on interstate commerce. New England Power Co. v. New Hampshire, 455 U.S.
331, 45 PURA4th 641, 71 L.Ed.2d 188, 102 S.Ct. 1096 (1982).

Pursuant to both the state and federal mandates, this Commission has implemented a
program for QFs located within the State wishing to sell electricity to New Hampshire electric
utilities. See e.g., Re Small Energy Producers and Cogenerators, 69 NH PUC 352 (1984) and 68
NH PUC 531 (1983). For the purposes of a jurisdictional determination, there is no difference
between power purchased by New Hampshire electric utilities from in-state QFs and from QFs
located outside the state which arrange to have power delivered to New Hampshire utilities. Both
transactions are sales for resale subject to certain regulatory authority delegated to the states by
PURPA. Our economic authority over QFs in these matters is limited (PURPA § 210(e) and
RSA 362-A:2); rather, that authority is more properly directed at the purchasing jurisdictional
utility. The FERC, in promulgating its regulations recognized that the states are best qualified to
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determine avoided costs and engage in other implementation and enforcement directed at
regulated electric utilities. See e.g., 45 Fed.Reg. 12,230-12,232 (Feb. 25, 1980).

Moreover, the FERC recognized that a QF may wish to sell its output to a utility which is not
located at the site of the QF. This, the FERC explicitly directed at 18 C.F.R. § 292.303(d):

If a qualifying facility agrees, an electric utility which would otherwise be obligated to
purchase energy or capacity from such qualifying facility may transmit the energy or capacity to
any other electric utility. Any electric utility to which such energy or capacity is transmitted shall
purchase such energy or capacity under this subpart as if the qualifying facility were supplying
energy or capacity directly to such electric utility. The rate for purchase by the electric utility to
which such energy is transmitted shall be adjusted up or down to reflect line losses pursuant to §
292.304(e)(4) and shall not include any charges for transmission.

There is no restriction in this rule which cuts off the transmission at state boundaries. Such a
restriction would not be rational given the interstate nature of the electric transmission line grid.
Cf., New England Power Co. v. New Hampshire, supra. In its preamble to the regulation, the
FERC commented at 45 Fed.Reg. 12,220 (Feb. 25, 1985):

... [P]aragraph (d) provides that a utility which receives energy or capacity from a qualifying
facility may, with the consent of the qualifying facility, transmit such energy to another electric
utility. However, if the first facility does not agree to transmit the purchased energy or capacity,
it retains the purchase obligation. In addition, if the qualifying facility does not consent to
transmission to another utility, the first utility retains the purchase obligation. Any electric utility
to which such energy or capacity is delivered must purchase this energy under the obligations set
forth in these rules as if the purchase were made directly from the qualifying facility.

One commenter stated that this provision could result in energy being transmitted to a utility
which has little or no information regarding the reliability of the qualifying facility. The
Commission believes that, prior to these transactions occurring, it will be in the interest of the
qualifying facility to inform any utility to which energy or capacity is delivered, of the nature of
those deliveries, so that such energy or capacity can be usefully integrated into that utility's

© Public Utilities Reports, Inc., 2008 17



PURbase

power supply. (Emphasis supplied).

The provision which requires the utility to purchase " ... as if the purchase were [s.i.c.] made
directly from the qualifying facility ... " accurately describes the nature of the transaction. In the
instant case, the QF will have arranged to have its electricity delivered to PSNH. Thus, from our
point of view and from PSNH's point of view, the transaction looks as if the seller is located at
the point of delivery to PSNH. In this context, it is no different from a purchase from a QF
located in PSNH's service territory. Thus, this Commission should require PSNH to purchase the
power and set the avoided
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cost for such a purchase pursuant to the PURPA mandate.

It should be noted that in setting the avoided cost, there may exist variables which warrant a
different purchase rate. One example of this is line losses, explicitly recognized by the FERC in
18 C.F.R. 8 292.303(d). In the preamble of the regulations, the FERC commented at 45 Fed.Reg.
12,220:

The electric utility to which the electric energy is transmitted has the obligation to purchase
the energy at a rate which reflects the costs that it can avoid as a result of making such a
purchase. In cases in which electricity actually travels across the transmitting utility's system, the
amount of energy delivered will be less than that transmitted, due to line losses. When this
occurs, the rate for purchase can reflect these losses. In other cases, the energy supplied by the
qualifying facility will displace energy that would have been supplied by the purchasing utility
to the transmitting utility. In those cases, a unit of energy supplied from the qualifying facility
may replace a greater amount of energy from the purchasing utility. In that case, the rate for
purchase should be increased to reflect the net gain. These provisions are also set forth in
paragraph (d).

Thus, the purchasing utility's costs avoided and, accordingly, the avoided cost rate for QFs
located outside the state may be different from those costs avoided by purchases from in-state
QFs. This does not affect the jurisdictional determination in this opinion; rather it recognizes the
subsequent pricing determinations which must be made if the jurisdictional analysis is properly
conducted.

Because | do not believe that the majority correctly analyzed the jurisdictional issue, |
dissent.

FOOTNOTES

1The rates established in Report and Order No. 17,104 were updated by the Commission in
Re Small Energy Producers and Cogenerators, 70 NH PUC 753, 69 PUR4th 365 (1985).

20n March 19, 1985, the Commission issued an Order On Notice in this regard. Ashland
filed an affidavit of publication on March 28, 1985 which evidences timely publication of the
Order of Notice.

3See the discussion at pp. 5-7 of the Report (69 NH PUC at pp. 355, 356, 61 PUR4th at pp.
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135, 136).

4The rates are contained in Report and Order No. 17,104 (69 NH PUC 352, 61 PUR4th 132)
and were updated in Report and Order No. 17,838 (70 NH PUC 753, 69 PURA4th 365).

5In Federal Energy Regulatory Commission v. Mississippi, 456 U.S. 742, 47 PUR4th 1, 72
L.Ed.2d 532, 102 S.Ct. 2126 (1982), the United States Supreme Court upheld the
constitutionality of PURPA.

BRSA 372-A:3 provides as follows:
Dissenting Opinion of Commissioner Aeschliman

1For a definition of the small power producers and cogenerators who are eligible for QF
status under PURPA, see 18 C.F.R. 88292.201 et seq.

2The constitutional foundation for the "Bright line" identified in Attleboro was, subsequent
to the enactment of PURPA, modified by the court in Arkansas Electric Co-op. Corp. v.
Arkansas Pub. Service Commission, 461 U.S. 375, 52 PUR4th 514, 76 L.Ed.2d 1, 103 S.Ct.
1905 (1983). That modification does not effect the federal and state regulatory structure
governing investor-owned electric utilities subject to the FPA See, note 2 in Re Connecticut
Valley Electric Co., Inc., 69 NH PUC 319, 323 (1984), rev'd on other grounds, Re Sinclair
Machine Products, Inc., — N.H. —, 498 A.2d 696 (1985).

3If the QF was not located in the buyer's service territory, the FERC would also regulate, to a
certain extent, the rates charged for transmission or wheeling services. FPA, § 201.

4The Court subsequently affirmed certain challenged provisions of those regulations in
American Paper Institute, Inc. v. American Electric Power Service Corp., 461 U.S. 402, 52
PURA4th 329, 76 L.Ed.2d 22, 103 S.Ct. 1921 (1983).

NH.PUC*01/06/86*[60696]*71 NH PUC 20*Bridgewater Steam Power Company

[Go to End of 60696]

71 NH PUC 20

Re Bridgewater Steam Power Company
Intervenors: Town of Bridgewater, Town of Ashland, and Squam Lakes Association et al.
DE 85-262, Supplemental Order No. 18,037
New Hampshire Public Utilities Commission
January 6, 1986
ORDER denying rehearing of a decision granting a zoning exemption to a public utility.

Procedure, § 33 — Rehearings — Grounds for granting.
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State statute RSA 541:3 provides that within 20 days after an order is entered by the
commission, "any party to the action or proceeding before the commission or any person
affected thereby, may apply for rehearing.” [1] p. 21.

Zoning — Exemption from ordinance — Denial of rehearing — Definition of public utility.

A decision granting a zoning exemption to a company that met the legislative definition of a
public utility was upheld notwithstanding the arguments that the company was not a public
utility because it fell within other legislatively defined categories — namely, small power
producers and cogenerators — or because it had not yet obtained permission to operate as a
public utility; the commission must accept the legislative definition of a public utility as being
determinative. [2] p. 22.

Procedure, § 33 — Rehearings — Grounds for denial — Commission discretion.

A motion for rehearing of a decision granting a zoning exemption to a public utility was
denied notwithstanding the argument that requirements of due process were violated by
commission denial of motions for a preliminary hearing and a prehearing conference; in denying
the motion for rehearing, the commission found that the decision to schedule a preliminary
hearing or hold a prehearing conference is a matter within the discretion of the commission and
that there was no basis to conclude that its discretion was improperly exercised. [3] p. 23.

Evidence, § 27 — Expert witnesses — Professional fees — Bias.

The fact that expert witnesses were paid professional fees for their testimony in a proceeding
to determine whether a public utility should be granted a zoning exemption was not, in and of
itself, sufficient to support a finding of bias. [4] p. 24.

APPEARANCES: As Previously Noted.
By the COMMISSION:
REPORT

On December 6, 1985, the Commission issued Report and Order No. 17,976 (Decision) (70
NH PUC 1013) in this docket which granted the Petition of Bridgewater Steam Power Company
(BWS) for an exemption from a zoning ordinance of the Town of
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Bridgewater pursuant to RSA 674:30. Timely Motions for Rehearing were filed by Wayne
and Catherine Blais, the Town of Bridgewater, the Town of Ashland and Squam Lakes
Association. This Order will rule on the Motions for Rehearing.

MOTION OF WAYNE AND CATHERINE BLAIS

An initial issue is raised by the filing of a Motion for Rehearing by Wayne and Catherine
Blais. Wayne and Catherine Blais were not parties to the instant proceedings. Mr. Blais did
submit a public statement (Tr. at 1-49 to 1-50); thus, under our rules, Mr. Blais was permitted to
enter a limited appearance. N.H. Admin. Rules, Puc 203.03. Mr. Blais' participation through the
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entering of a limited appearance allows us to conclude that he had actual notice of the
proceedings. If Mr. Blais wished to participate as a party at that time, he could have filed a
Motion to Intervene. No subsequent Motion was filed requesting intervention as a party pursuant
to N.H. Admin. Rules, Puc 203.02, although Wayne and Catherine Blais' attorney entered an
appearance subsequent to the conclusion of the evidentiary phase of the proceedings on October
15, 1985. That appearance was accompanied by a Memorandum in opposition to the Petition
which was considered by the Commission. However, inasmuch as no request for intervenor
status was filed, no such status was conferred. Thus, we must determine here how to treat a
Motion for Rehearing by one who is not a party to the proceedings.

[1] RSA 541:3 provides, inter alia, that within 20 days after an Order is entered by the
Commission:

... any party to the action or proceeding before the commission or any person affected
thereby, may apply for a rehearing ...

In view of the fact that Wayne and Catherine Blais were not parties, we must determine
whether they are persons affected by the Commission's decision.

The Motion for Rehearing avers that Wayne and Catherine Blais are abuttors to the proposed
BWS site. Further information was provided in the course of Mr. Blais' record statement.
Accordingly, we can conclude that Wayne and Catherine Blais are persons affected by the
Commission's decision and, as such, entitled to request rehearing pursuant to RSA 541:3. We
will therefore consider their Motion in this Order.

Our consideration of the Motion of Wayne and Catherine Blais will be on the basis of the
record already developed in the course of these proceedings. To the extent that the Motion seeks
to have the Commission consider new evidence available to Wayne and Catherine Blais at the
time of the evidentiary proceedings, it will be rejected. We are not required to grant Motions for
Rehearing to hear evidence that could have been presented at the original hearing. Re Gas
Service, Inc., 121 N.H. 797, — A.2d — (1981); O'Laughlin v. New Hampshire Personnel
Commission, 117 N.H. 999, — A.2d — (1977).

REMAINING ISSUES

The Motions for Rehearing claim that the Commission's Order is unlawful and unreasonable.
The contentions fall into three general areas: 1) the Commission erred in determining that BWS
is a public utility eligible for an
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exemption under RSA 674:30; 2) the Commission erred in denying the parties certain
procedural rights; and 3) the Commission erred in several of its factual determinations.

After review and consideration, we will deny the Motions for Rehearing. We shall address
below the major issues raised in those Motions. To the extent that we do not discuss a particular
claim raised in one of the Motions for Rehearing, that claim is denied.

Jurisdictional Issues
[2] Squam Lakes Association and Town of Ashland claim that the Commission erred as a
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matter of law in its conclusion that BWS is a public utility for the purpose of RSA 674:30. Our
analysis of this issue, is set forth in the Decision at 2-5. Briefly, that analysis is based on RSA
362:2 (Supp. 1985) which includes within the definition of "public utility" ™ ... every
corporation, company, association ... owning, operating or managing any plant or equipment or
any part of the same ... for the manufacture or furnishing of light, heat, power for the public, or
in the generation, transmission or sale of electricity ultimately sold to the public." We concluded
that BWS falls within that definition.

No party has argued that BWS falls outside the above definition. Rather, the parties argue
that since BWS also falls within other legislatively defined categories (i.e., small power
producers or cogenerators under RSA 362-A:1) or because BWS has not yet sought or obtained
other authorizations (i.e., permission to operate under RSA 374:22), the RSA 362:2 definition
should be deemed inapplicable. This argument cannot be accepted. We must accept the
legislative definition as being determinative unless a particular entity is otherwise exempted.
Although facilities such as BWS had previously been exempted in RSA 362-A:2, that exemption
was effectively removed by a 1983 amendment to the Limited Electrical Energy Producers Act
(LEEPA). The evidence supports the inference that must be accepted by the Commission that, by
amending the provisions of RSA 362-A:2, the legislature intended to rescind the overall
exemption of RSA 362-A facilities from the public utility definition of RSA 362:2. Thus, we
concluded that BWS falls within the definition of public utility and has not been exempted for
the purposes of this proceeding.1(11)

The Movants presented no new evidence or argument which warrants a change from the
above analysis. Thus, the Motions for Rehearing will be denied on this ground.

The Town of Bridgewater raised as an additional ground the argument that RSA 674:30 is
unconstitutional. Motion at paragraph 3. We cannot accept this argument. As an administrative
body, we cannot question the constitutionality of statutes duly enacted by the legislature. That
function is reserved to the courts. Thus, we must accept RSA 674: 30 as a constitutional
provision for the purposes of this proceeding. See, Re Public Service Co. of New Hampshire, 69
NH PUC 174, 178 (1984). Accordingly, the Motion for Rehearing will be denied on this ground.
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Procedural Issues

[3] Squam Lakes Association, the Town of Ashland and the Town of Bridgewater claim that
the Decision denied them due process because certain procedural requests were denied. We have
reviewed the record and find nothing to disturb our conclusion that the requirements of due
process were satisfied.

The basis for the procedural arguments is the Commission's denial of a Motion for
Preliminary Hearing and Decision on Petition as a ~ Utility" and for Prehearing Conference filed
by Squam Lakes Association on September 9, 1985. This Motion was filed in conjunction with a
Motion to Dismiss and all parties, including the Rehearing Movants, agreed that the two Motions
were similar and could be treated as one. Tr. 1-7 and 1-10. In essence, we were requested first to
dispose of the threshold legal issue of whether BWS is a utility before moving on to the factual
issue of whether BWS should be exempted from the Town of Bridgewater zoning ordinance in
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this instance. The basis of the request was administrative economy; Squam Lakes argued that it
would be more efficient to grant the Procedural Motion because if the Commission concluded
that BWS is not a utility for RSA 674:30 purposes, it need not hold evidentiary hearings. There
was no request to engage in discovery. Thus, we could not deny such a request. All parties were
entitled to ask for whatever information they deemed relevant and material, either in the form of
data requests or in the course of the hearings. See e.g , Re Public Service Co. of New Hampshire,
69 NH PUC 649 (1984).

After due consideration, the Commission determined that administrative economy would be
served by hearing the legal arguments of the parties, taking the matter under advisement and
utilizing the remaining time, when the parties were present and ready to proceed, for making an
evidentiary record. See e.g. Tr. 1-8. The issue of whether this procedure denied parties the
opportunity to prepare for the evidentiary phase of the proceedings did not surface until 13 days
later at the second day of evidentiary hearings. At the conclusion of the proceedings, Counsel for
Squam Lakes argued that he had not been afforded sufficient preparation time to engage in
discovery or present witnesses. He was joined in that argument by Counsel for the Town of
Ashland and Counsel for the Town of Bridgewater. 2 Tr. 379-382. The Commission's Counsel
requested an Offer of Proof so that the Commission could ascertain the nature of the discovery to
be pursued or the evidence to be presented if additional time was accorded. 2 Tr. 382, 384-385.
The Movants did not object to that request, but declined to provide an Offer of Proof. 2 Tr. 385.
In the absence of the specificity which would be provided by an Offer of Proof, we are left with
a request for procedural steps based purely on the fact that such procedural steps may be
available in some instances. We have been provided with no information on why those
procedural steps are important to the parties in this instance. The decision to schedule a
pre-hearing conference or to bifurcate a proceeding is discretionary. Given the absence of the
requested information in the form of an Offer of Proof either at the hearing or subsequently in
the Motions for Rehearing, we have no basis to conclude that our discretion was
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improperly exercised. Accordingly, the Motions for Rehearing will be denied on this ground.
Factual Issues

The Movants advance a variety of arguments which, in essence, contend that BWS failed to
meet its burden of proof and, accordingly, the Commission's findings are not supported by the
record. We have reexamined the record and have considered the arguments of the Movants and
we find no reason to disturb our findings.

As discussed in the Decision, once we determined that BWS is a utility for the purposes of
RSA 674:30, our analysis was to examine the need for the project and whether that need is
outweighed by local concerns.

We based our analysis of need on the clear policy, articulated by both the Congress and the
General Court, of encouraging the development of natural, renewable, non-fossil fueled energy
resources. BWS falls within that definition. Moreover, the evidence supported the finding that
the Bridgewater site was the best available site for this type of facility in the central New
Hampshire area. Thus, guided by the legislative determination, we found that BWS implements
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the development of natural renewable non-fossil fuel energy resources in New Hampshire. (70
NH PUC at p. 1020.)

We next turned to the local interests and, based on substantial record evidence, including a
view, found that the site is suitable for the utility structure, that the physical character of the
neighborhood is compatible with the proposed use, that the plant will not have an undue adverse
effect on residential development, and that abutting landowners will not experience an undue
adverse effect. Thus, we concluded that local concerns could not in this instance outweigh the
state-wide public interest which was the basis for our determination of need.

[4] The Motions for Rehearing do not contain any information or analysis that was not
considered in reaching the Decision. Contrary to the assertions of the Movants, there was no
credible evidence of bias in the testimony offered by expert witnesses other than the fact that
they received professional fees for their expert testimony. This is not sufficient in and of itself to
support a finding of bias in this instance. The testimony and exhibits, as well as our reading of
the applicable authority, provide substantial support for our findings and we have no reason to
disturb those findings here. Accordingly, the Motions for Rehearing will be denied on this
ground.

Our Order will issue accordingly.
SUPPLEMENTAL ORDER
Upon consideration of the foregoing Report, which is made a part hereof; it is

ORDERED, that the Motion for Rehearing of Wayne and Catherine Blais be, and hereby is,
denied; and it is

FURTHER ORDERED, that the Motion for Rehearing of the Town of Ashland and Squam
Lakes Association be, and hereby is, denied; and it is

FURTHER ORDERED, that the Motion for Rehearing of the Town of Bridgewater be, and
hereby is, denied.

By order of the Public Utilities Commission of New Hampshire this sixth day of January,
1986.

FOOTNOTE

1Contrary to the Movant's argument at paragraph 2, we did not hold that RSA 362-A confers
public utility status. Rather, RSA 362:2 confers that status. The analysis of the provisions of
RSA 362-A was for the purpose of ascertaining whether BWS had been exempted from the RSA
362:2 definition.

NH.PUC*01/09/86*[60698]*71 NH PUC 45*Dunbarton Telephone Company

[Go to End of 60698]

71 NH PUC 45
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Re Dunbarton Telephone Company
DR 84-282, Order No. 18,040
New Hampshire Public Utilities Commission
January 9, 1986

ORDER authorizing a local exchange telephone carrier to sell its qualified customer premises
equipment.

Service, § 435 — Telephone — Customer premises equipment — Detariffing — Transfer of
equipment to customers.

In furtherance of a commission plan for the detariffing of telephone customer premises
equipment (CPE), a local exchange telephone carrier was authorized to sell its CPE to its
customers, subject to the following conditions: (1) CPE must be priced at the adjusted net-book
value as of December 31, 1985; (2) payments may be by lump sum, or installments based on
current monthly lease fees; (3) customers not wishing to purchase in-place CPE must return the
equipment to the company; (4) customers must be allowed 60 days to indicate their intent to
purchase or return CPE; (5) customers failing to choose an option shall be considered installment
purchasers; (6) all revenues from the sale shall be handled as salvage and credited to the
depreciation account; and (7) following the 60-day selection period, any remaining CPE will be
transferred to an unregulated or below-the-line operation.

By the COMMISSION:
ORDER
In consideration of the foregoing report (71 NH PUC 25), which is made a part hereof; it is

ORDERED, That Dunbarton Telephone Company be, and hereby is, authorized to sell its
Qualified Customer Premises Equipment (CPE), subject to the following conditions:

a. CPE will be priced at the adjusted net-book value as of December 31, 1985.

b. Optional payments shall comprise lump sum (to appear on the first statement following
notice of intent to purchase) or installments based upon current monthly lease rates. (Equipment
sold from inventory is excluded from installment plan.) Unsold CPE will be returned to the
Company.

c. A transaction fee not to exceed $5.00 may be applied to installment purchases to cover
added administrative costs.

d. Subscribers will be notified of their options no later than March 1, 1986,
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and will be allowed 60 days to indicate their intent to purchase or return the CPE to the
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Company.

e. Subscribers failing to choose an option by the end of the sales period shall be considered
installment purchasers.

f. All revenues from the sales shall be handled as salvage and credited to the depreciation
account. Transaction fees, if any, shall be credited to "other operating revenues".

g. Following the 60-day selection period, Dunbarton will transfer any remaining CPE to an
unregulated or a below-the-line operation. An accounting shall be made to the Commission at
that time with the status of the depreciation account, its associated reserve and deferred taxes,
identifying any over- or underrecovery.

and itis

FURTHER ORDERED, that the following revisions to the Dunbarton Telephone Company
Tariff No. 5 be, and hereby are, rejected:

Index - 2nd revised Sheet 2

Section 3 - Original Sheets J-6 through J-9

- 1st Revised Sheets I-1 through 1-3 and K-1 through K-3

- 2nd Revised Sheets J-1, J-4, and J-5

- 3rd Revised Sheet C-1

and it is

FURTHER ORDERED, that Dunbarton Telephone Company file appropriate revisions to

said Tariff No. 5 to incorporate the findings of this Report and Order, such revisions bearing an
effective date of January 1, 1986.

By order of the Public Utilities Commission of New Hampshire this ninth day of January,
1986.

NH.PUC*01/09/86*[60699]*71 NH PUC 47*Granite State Telephone

[Go to End of 60699]

71 NH PUC 47

Re Granite State Telephone
DR 84-289, Order No. 18,041
New Hampshire Public Utilities Commission
January 9, 1986

ORDER authorizing a local exchange telephone carrier to sell its qualified customer premises
equipment.
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Service, § 435 — Telephone — Customer premises equipment — Detariffing — Transfer of
equipment to customers.

In furtherance of a commission plan for the detariffing of telephone customer premises
equipment (CPE), a local exchange telephone carrier was authorized to sell its CPE to its
customers, subject to the following conditions: (1) CPE must be priced at the adjusted net-book
value as of December 31, 1985; (2) payments may be by lump sum, or installments based on
current monthly lease fees; (3) customers not wishing to purchase in-place CPE must return the
equipment to the company; (4) customers must be allowed 60 days to indicate their intent to
purchase or return CPE; (5) customers failing to choose an option shall be considered installment
purchasers; (6) all revenues from the sale shall be handled as salvage and credited to the
depreciation account; and (7) following the 60-day selection period, any remaining CPE will be
transferred to an unregulated or below-the-line operation.

By the COMMISSION:
ORDER
In consideration of the foregoing report (71 NH PUC 25), which is made a part hereof; it is

ORDERED, That Granite Telephone (Granite) be, and hereby is, authorized to sell its
Qualified Customer Premises Equipment (CPE), subject to the following conditions:

a. CPE will be priced at the adjusted net-book value as of December 31, 1985.

b. Optional payments shall comprise lump sum (to appear on the first statement following
notice of intent to purchase) or installments based upon current monthly lease rates. (Equipment
sold from inventory is excluded from installment plan.) Unsold CPE will be returned to the
Company.

c. A transaction fee not to exceed $5.00 may be applied to installment purchases to offset
added administrative costs.

d. Subscribers will be notified of their options no later than March 1, 1986,
Page 47

and will be allowed 60 days to indicate their intent to purchase or return the CPE to Granite.

e. Subscribers failing to choose an option by the end of the sales period shall be considered
installment purchasers.

f. All revenues from the sales shall be handled as salvage and credited to the depreciation
account. Transaction fees, if any, shall be credited to "other operating revenues".

g. Following the 60-day selection period, Union will transfer any remaining CPE to an
unregulated affiliate or a below-the-line operation. An accounting shall be made to the
Commission at that time with the status of the depreciation account, its associated reserve and
deferred taxes, identifying any over- or underrecovery.
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and it is
FURTHER ORDERED, that Section 7, Original Sheets 6 through 10, be, and hereby are,
rejected; and it is

FURTHER ORDERED, that Granite Telephone file appropriate revisions to its Tariff No. 6,
such revisions to incorporate the findings herein and to become effective on January 1, 1986.

By order of the Public Utilities Commission of New Hampshire this ninth day of January,
1986.

NH.PUC*01/09/86*[60700]*71 NH PUC 49*Kearsarge Telephone Company

[Go to End of 60700]

71 NH PUC 49

Re Kearsarge Telephone Company
DR 84-57, Order No. 18,042
New Hampshire Public Utilities Commission
January 9, 1986

ORDER authorizing a local exchange telephone carrier to sell its qualified customer premises
equipment.

Service, § 435 — Telephone — Customer premises equipment — Detariffing — Transfer of
equipment to customers.

In furtherance of a commission plan for the detariffing of telephone customer premises
equipment (CPE), a local exchange telephone carrier was authorized to sell its CPE to its
customers, subject to the following conditions: (1) CPE must be priced at the adjusted net-book
value as of December 31, 1985; (2) payments may be by lump sum, or installments based on
current monthly lease fees; (3) customers not wishing to purchase in-place CPE must return the
equipment to the company; (4) customers must be allowed 60 days to indicate their intent to
purchase or return CPE; (5) customers failing to choose an option shall be considered installment
purchasers; (6) all revenues from the sale shall be handled as salvage and credited to the
depreciation account; and (7) following the 60-day selection period, any remaining CPE will be
transferred to an unregulated or below-the-line operation.

By the COMMISSION:
ORDER
In consideration of the foregoing report (71 NH PUC 25), which is made a part hereof; it is
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ORDERED, That Kearsarge Telephone Company be, and hereby is, authorized to sell its
Qualified Customer Premises Equipment (CPE), subject to the following conditions:

a. CPE will be priced at the adjusted net-book value as of December 31, 1985.

b. Optional payments shall comprise lump sum (to appear on the first statement following
notice of intent to purchase) or installments based upon current monthly lease fees. (Equipment
sold from inventory is excluded from installment plan.)

c. A transaction fee not to exceed $5.00 may be applied to installment purchases to cover
added administrative costs.

d. Subscribers will be notified of their options no later than March 1, 1986, and will be
allowed 60 days to
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indicate their intent to purchase or return the CPE to the Company.

e. Subscribers failing to choose an option by the end of the prescribed sales period shall be
considered installment purchasers.

f. All revenues from the sales shall be handled as salvage and credited to the depreciation
account. Transaction fees, if any, shall be credited to "other operating revenues".

g. Following the 60-day selection period, Kearsarge will transfer any remaining CPE to an
unregulated or a below-the-line operation. An accounting shall be made to the Commission at
that time with the status of the depreciation account, its associated reserve and deferred taxes,
identifying any over- or underrecovery.

and it is
FURTHER ORDERED, that Section 3, Original Sheets 77 through 79 of the Kearsarge
Telephone Company Tariff No. 5 be, and hereby are, rejected; and it is

FURTHER ORDERED, that Kearsarge Telephone Company file appropriate revisions to
said tariff bearing an effective date of January 1, 1986, such revisions to incorporate the findings
herein.

By order of the Public Utilities Commission of New Hampshire this ninth day of January,
1986.

NH.PUC*01/09/86*[60701]*71 NH PUC 51*Meriden Telephone Company

[Go to End of 60701]

71 NH PUC 51

Re Meriden Telephone Company
DR 85-357, Order No. 18,043
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New Hampshire Public Utilities Commission
January 9, 1986

ORDER authorizing a local exchange telephone carrier to sell its qualified customer premises
equipment.

Service, § 435 — Telephone — Customer premises equipment — Detariffing — Transfer of
equipment to customers.

In furtherance of a commission plan for the detariffing of telephone customer premises
equipment (CPE), a local exchange telephone carrier was authorized to sell its CPE to its
customers, subject to the following conditions: (1) CPE must be priced at the adjusted net-book
value as of December 31, 1985; (2) payments may be by lump sum, or installments based on
current monthly lease fees; (3) customers not wishing to purchase in-place CPE must return the
equipment to the company; (4) customers must be allowed 60 days to indicate their intent to
purchase or return CPE; (5) customers failing to choose an option shall be considered installment
purchasers; (6) all revenues from the sale shall be handled as salvage and credited to the
depreciation account; and (7) following the 60-day selection period, any remaining CPE will be
transferred to an unregulated or below-the-line operation.

By the COMMISSION:
ORDER
In consideration of the foregoing report (71 NH PUC 25), which is made a part hereof; it is

ORDERED, That Meriden Telephone Company be, and hereby is, authorized to sell its
Qualified Customer Premises Equipment (CPE), subject to the following conditions:

a. CPE will be priced at the adjusted net-book value as of December 31, 1985.

b. Optional payments shall comprise lump sum (to appear on the first statement following
notice of intent to purchase) or installments based upon current monthly leasing fees.
(Equipment purchased from inventory are excluded from installment plan.)

c. A transaction fee not to exceed $5.00 may be added to installment sales to offset
administrative costs.

d. Subscribers will be notified of their options no later than March 1, 1986, and will be
allowed 60 days to
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indicate their intent to purchase or return CPE to the Company.

e. Subscribers failing to choose an option by the end of the prescribed sales period shall be
considered installment purchasers.
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f. All revenues from the sales shall be handled as salvage and credited to the depreciation
account. Transaction fees, if any, shall be credited to "other operating revenues".

g. Following the 60-day selection period, Meriden will transfer any remaining CPE to an
unregulated affiliate or a below-the-line operation. An accounting shall be made to the
Commission at that time with the status of the depreciation account, its associated reserve and
deferred taxes, identifying any over- or underrecovery.

and it is
FURTHER ORDERED, that Meriden Telephone Company file revisions to its Tariff No. 4
incorporating the findings herein and to bear an effective date of January 1, 1986.

By order of the Public Utilities Commission of New Hampshire this ninth day of January,
1986.

NH.PUC*01/09/86*[60702]*71 NH PUC 53*Merrimack County Telephone Company

[Go to End of 60702]

71 NH PUC 53

Re Merrimack County Telephone Company
DR 84-281, Order No. 18,044
New Hampshire Public Utilities Commission
January 9, 1986

ORDER authorizing a local exchange telephone carrier to sell its qualified customer premises
equipment.

Service, § 435 — Telephone — Customer premises equipment — Detariffing — Transfer of
equipment to customers.

In furtherance of a commission plan for the detariffing of telephone customer premises
equipment (CPE), a local exchange telephone carrier was authorized to sell its CPE to its
customers, subject to the following conditions: (1) CPE must be priced at the adjusted net-book
value as of December 31, 1985; (2) payments may be by lump sum, or installments based on
current monthly lease fees; (3) customers not wishing to purchase in-place CPE must return the
equipment to the company; (4) customers must be allowed 60 days to indicate their intent to
purchase or return CPE; (5) customers failing to choose an option shall be considered installment
purchasers; (6) all revenues from the sale shall be handled as salvage and credited to the
depreciation account; and (7) following the 60-day selection period, any remaining CPE will be
transferred to an unregulated or below-the-line operation.
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By the COMMISSION:
ORDER
In consideration of the foregoing report (71 NH PUC 25), which is made a part hereof; it is

ORDERED, That Merrimack County Telephone Company (MCT) be, and hereby is,
authorized to sell its Qualified Customer Premises Equipment (CPE), subject to the following
conditions:

a. CPE will be priced at the adjusted net-book value as of December 31, 1985.

b. Optional payments shall comprise lump sum (to appear on the first statement following
notice of intent to purchase) or installments based upon current monthly lease fees.

c. A transaction fee not to exceed $5.00 may be applied to installment purchases to offset
administrative costs.

d. Subscribers will be notified of their options no later than March 1, 1986, and will be
allowed 60 days to indicate their intent to purchase or return the CPE to the MCT.

Page 53

e. Subscribers failing to choose an option by the end of the sales period shall be considered
installment purchasers.

f. All revenues from the sales shall be handled as salvage and credited to the depreciation
account. Transaction fees, if any, shall be credited to "other operating revenues".

g. Following the 60-day selection period, MCT will transfer any remaining CPE to an
unregulated affiliate or to a below-the-line operation. An accounting shall be made to the
Commission at that time with the status of the depreciation account, its reserve and deferred
taxes, identifying any over- or under-recovery.

and it is

FURTHER ORDERED, that the following revised pages to the Merrimack County
Telephone Company Tariff No. 7 be, and hereby are, rejected:

[Graphic(s) below may extend beyond size of screen or contain distortions.]

Contents - Third Revised Page 2
Index - Fifth Revised Page 1

Sixth Revised Page 2

Sixth Revised Page 3

Third Revised Page 4

Fifth Revised Page 5

Fourth Revised Page 6

Second Revised Page 7

Third Revised Page 8

Third Revised Page 9

First Revised Page 10

First Revised Page 11

Part 11 - Section 1, Original Page 4

Local
Part 111 - Section 1, Second Revised Page 1
General

Section 2, Third Revised Page 1
Second Revised Page 2
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Original Page 3,4,5,6
and 7

Section 5, First Revised Page 1

and 2
Second Revised Page 3
Section 12, First Revised
Section 13, First Revised
Section 20, First Revised
Section 21, First Revised
Section 22, First Revised
Section 24, First Revised
Section 26, First Revised
Section 31, First Revised
Section 40, First Revised
Page 1
Original Preface Page 2
Second Revised Page 2
First Revised Page 2.1
First Revised Page 2.2
Second Revised Page 2.3
First Revised Page 2.4
Second Revised Page 2.5
First Revised Page 2.6
Original Page 2.7
through 2.18
Second Revised Page 3
Original Page 3.1, 3.2
and 3.3
Second Revised Page 4
Original Page 4.1, 4.2
and 4.3
Original Page 6.9
through 6.13
Original Page 7, 7.1
and 7.2
Original Page 8 and 8.1
Original Page 9 and 9.1
Original Page 10, 10.1
and 10.2

Page 1
Page 1
Page 1
Page 1
Page 1
Page 1
Page 1
Page 1

(¢

Part VI - Section 5, Second Revised

Charges - Page 12;

and it is

FURTHER ORDERED, that MCT file revisions to its Tariff No. 7, said revisions
incorporating the decisions herein and bearing an effective date of January 1, 1986.

PURbase

By order of the Public Utilities Commission of New Hampshire this ninth day of January,

1986.

[Go to End of 60703]

Re Union Telephone Company

71 NH PUC 55

DR 84-299, Order No. 18,045
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New Hampshire Public Utilities Commission
January 9, 1986

ORDER authorizing a local exchange telephone carrier to sell its qualified customer premises
equipment.

Service, § 435 — Telephone — Customer premises equipment — Detariffing — Transfer of
equipment to customers.

In furtherance of a commission plan for the detariffing of telephone customer premises
equipment (CPE), a local exchange telephone carrier was authorized to sell its CPE to its
customers, subject to the following conditions: (1) CPE must be priced at the adjusted net-book
value as of December 31, 1985; (2) payments may be by lump sum, or installments based on
current monthly lease fees; (3) customers not wishing to purchase in-place CPE must return the
equipment to the company; (4) customers must be allowed 60 days to indicate their intent to
purchase or return CPE; (5) customers failing to choose an option shall be considered installment
purchasers; (6) all revenues from the sale shall be handled as salvage and credited to the
depreciation account; and (7) following the 60-day selection period, any remaining CPE will be
transferred to an unregulated or below-the-line operation.

By the COMMISSION:
ORDER
In consideration of the foregoing report (71 NH PUC 25), which is made a part hereof; it is

ORDERED, That Union Telephone Company be, and hereby is, authorized to sell its
Qualified Customer Premises Equipment (CPE), subject to the following conditions:

a. CPE will be priced at the adjusted net-book value as of December 31, 1985.

b. Optional payments shall comprise lump sum (to appear on the first statement following
notice of intent to purchase) or installments based upon current monthly lease rates. (Equipment
sold from inventory is excluded from instaliment plan.) Unsold CPE will be returned to the
Company.

c. A transaction fee not to exceed $5.00 may be applied to installment purchases to offset
added administrative costs.

d. Subscribers will be notified of their options no later than March 1, 1986,
Page 55

and will be allowed 60 days to indicate their intent to purchase or return the CPE to the
Company.

e. Subscribers failing to choose an option by the end of the sales period shall be considered
installment purchasers.
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f. All revenues from the sales shall be handled as salvage and credited to the depreciation
account. Transaction fees, if any, shall be credited to "other operating revenues".

g. Following the 60-day selection period, Union will transfer any remaining CPE to an
unregulated affiliate or a below-the-line operation. An accounting shall be made to the
Commission at that time with the status of the depreciation account, its associated reserve and
deferred taxes, identifying any over- or underrecovery.

and it is

FURTHER ORDERED, that Union Telephone Company's filing of the following revisions to
its Tariff No. 7 be, and hereby are, rejected:

Part I11, Section 2, Original Pages 1 through 7; and it is

FURTHER ORDERED, that Union Telephone Company file appropriate revisions to said
Tariff No. 7 incorporating the decisions herein, such tariff pages bearing an effective date of
January 1, 1986, and issued in lieu of those pages rejected herein.

By order of the Public Utilities Commission of New Hampshire this ninth day of January,
1986.

NH.PUC*01/09/86*[60704]*71 NH PUC 57*Wilton Telephone Company

[Go to End of 60704]

71 NH PUC 57

Re Wilton Telephone Company
DR 84-377, Order No. 18,046
New Hampshire Public Utilities Commission
January 9, 1986

ORDER authorizing a local exchange telephone carrier to sell its qualified customer premises
equipment.

Service, § 435 — Telephone — Customer premises equipment — Detariffing — Transfer of
equipment to customers.

In furtherance of a commission plan for the detariffing of telephone customer premises
equipment (CPE), a local exchange telephone carrier was authorized to sell its CPE to its
customers, subject to the following conditions: (1) CPE must be priced at the adjusted net-book
value as of December 31, 1985; (2) payments may be by lump sum, or installments based on
current monthly lease fees; (3) customers not wishing to purchase in-place CPE must return the
equipment to the company; (4) customers must be allowed 60 days to indicate their intent to
purchase or return CPE; (5) customers failing to choose an option shall be considered installment
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purchasers; (6) all revenues from the sale shall be handled as salvage and credited to the
depreciation account; and (7) following the 60-day selection period, any remaining CPE will be
transferred to an unregulated or below-the-line operation.

By the COMMISSION:
ORDER
In consideration of the foregoing report (71 NH PUC 25), which is made a part hereof; it is

ORDERED, That Wilton Telephone Company be, and hereby is, authorized to sell its
Qualified Customer Premises Equipment (CPE), subject to the following conditions:

a. CPE will be priced at the adjusted net-book value as of December 31, 1985.

b. Optional payments shall comprise lump sum (to appear on the first statement following
notice of intent to purchase) or installments based upon current monthly lease rates. (Equipment
sold from inventory is excluded from installment plan.) Unsold CPE will be returned to the
Company.

c. A transaction fee not to exceed $5.00 may be applied to installment purchases to offset
added administrative costs.

d. Subscribers will be notified of their options no later than March 1, 1986,
Page 57

and will be allowed 60 days to indicate their intent to purchase or return the CPE to the
Company.

e. Subscribers failing to choose an option by the end of the sales period shall be considered
installment purchasers.

f. All revenues from the sales shall be handled as salvage and credited to the depreciation
account. Transaction fees, if any, shall be credited to "other operating revenues".

g. Following the 60-day selection period, Wilton will transfer any remaining CPE to an
unregulated affiliate or a below-the-line operation. An accounting shall be made to the
Commission at that time with the status of the depreciation account, its associated reserve and
deferred taxes, identifying any over- or underrecovery.

and it is
FURTHER ORDERED, that the following revised pages of the Wilton Telephone Company
Tariff No. 5 be, and hereby are, rejected:

[Graphic(s) below may extend beyond size of screen or contain distortions.]
Contents - 1st Revised Page 2
Index - 1st Revised Page 1
3rd Revised Page 2

1st Revised Page 3
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1st Revised Page 7

Part 111 - General SECTION 2
3rd Revised Page 2
Original Page 3
Original Page 4
Original Page 5
Original Page 6
Original Page 7

Part 111 - General SECTION 3
3rd Revised Page 3
3rd Revised Page 4

Part V - Toll SECTION 7

1st Revised Page 1

and it is

FURTHER ORDERED, that Wilton Telephone Company files appropriate revisions to its
Tariff No. 5 in lieu of those rejected herein, said revisions to incorporate the decisions of the
attached report and bearing an effective date of January 1, 1986; and it is

FURTHER ORDERED, that the Commission finds the Wilton proposal to offer Billed
Number Screening Service in the public interest and will allow such service effective on January
1, 1986 through filing of Part V, Section 7, 2nd Revised Page in lieu of 1st Revised Page 1,
herein rejected.

By order of the Public Utilities Commission of New Hampshire this ninth day of January,
1986.

[Go to End of 60705]

71 NH PUC 59
Re Southern New Hampshire Water Company, Inc.
DR 85-196, Supplemental Order No. 18,047
New Hampshire Public Utilities Commission
January 9, 1986
ORDER authorizing increase in water rates.
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Rates, 8 595 — Water — Rate increase — Capital additions.

A water utility was authorized to increase its rates to support capital additions comprised of
two new well sources and additional pipeline.

APPEARANCES: Robert W. Phelps for the Petitioner; Daniel D. Lanning, Robert B. Lessels,
and James C. Nicholson for the Commission Staff.

By the COMMISSION:
REPORT

Southern New Hampshire Water Company, Inc. (Southern) filed a petition on June 4, 1985,
requesting an increase in revenues relative to certain capital additions made to its Litchfield and
Hudson systems. Pursuant to RSA 378:6, the Commission, on June 17, 1985, suspended this
filing pending investigation. An Order of Notice setting the matter for hearing on October 30,
1985, was issued on October 3, 1985.

Southern seeks, by this petition, to increase its revenues by $204,866 to support the
installation of two new well sources, i.e.: the Dame & Ducharme wells, and the installation of a
pipeline from the petitioners Hudson system to the Pennichuck Water Works system in Nashua.
This pipeline is attached to and crosses the Merrimack River on the Taylor Falls Bridge, and
continues through a meter and pump station to connect with the Pennichuck system in Nashua.
At the present time, this pipeline will only be used as an emergency vehicle should the need arise
from either Southern or Pennichuck.

Southern has presented evidence that the capital additions were placed in service as follows:
Dame Well, June 11, 1984; Ducharme Well, July 13, 1985; and the Taylor Falls Bridge Crossing
on October 18, 1985.

The Commission, in its Report and Order in Docket DR 80-218/15,057, stated at page 13," ...
this utility will be allowed immediate rate recognition of any new wells drilled and completed
for improvement in water quality or quantity". In addition, we have stated in DE 84-145/17,159
(69 NH PUC 436)
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that the construction of the main connecting the two water systems is in the public good.

The petition filed by Southern reports: capital additions of $803,141 and a request for
revenue increase of $204,866. At the hearing held in the Office of the Commission on October
30, 1985, Southern showed where adjustments were to be made increasing capital addititions.
They also showed where the calculation of additional revenue requirements to cover taxes was to
be revised. Prior to the close of the hearing, Chairman lacopino suggested the Commission
would await the results of staff audit prior to approval or disapproval of the petition.

The capital additions were verified by audit conducted at the office of Southern in Hudson,
New Hampshire by PUC staff. The audit, completed November 5, 1985, verified through
documentation of the cost of capital additions amounting to $886,176, an increase from
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$803,141. The audited capital additions are:

[Graphic(s) below may extend beyond size of screen or contain distortions.]

Dame Well $487,850

Ducharme Well 139,219

Taylor Falls-Bridge Crossing 259,107
TOTAL $886,176

Revised calculation of additional revenue authorized Southern by DR 80218/15,057 reduces
the petition request of $204,866 to $174,472 as follows:

[Graphic(s) below may extend beyond size of screen or contain distortions.]

Additional Rate Base $886,176

Stipulated Rate of Return .1376

Return to Cover Return $121,938

Return to Cover Tax:

$886,176 x 5.82%

.4954 Less: $51,575 52,534
Revenue authorized to support rate
base additions per DR 80-218/15,057 $174,472

The Commission will authorize Southern to increase rates by $174,472.

The capital additions as detailed in this Report are solely for the use and benefit of the
interconnected Hudson and Litchfield systems of Southern, and as such all rate schedules of
these systems shall be increased by an equal percentage.

Our order will issue accordingly.
SUPPLEMENTAL ORDER
Upon consideration of the foregoing report, which is made a part hereof; it is hereby

ORDERED, that Southern New Hampshire Water Company, Inc. may increase its rates by
$174,472 on a permanent basis; and it is

FURTHER ORDERED, that all tariff pages filed in this proceeding are hereby rejected; and
itis

FURTHER ORDERED, that Southern New Hampshire Water Company, Inc. file tariff pages
spreading the rate increase of $174,472 to divisions and rate blocks per the attached report.

By order of the Public Utilities Commission of New Hampshire this ninth day of January,
1986.

NH.PUC*01/09/86*[60706]*71 NH PUC 61*New England Telephone and Telegraph Company

[Go to End of 60706]

71 NH PUC 61

Re New England Telephone and Telegraph Company
Intervenors: New England Telephone Company, Community Action Program, Consumer
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Advocate, Volunteers Organized in Community Education, Department of Defense, Comm-Tech
Pay Services, Inc., Chester Telephone Company, Inc., Kearsarge Telephone Company, Inc.,
Merrimack County Telephone Company, Wilton Telephone Company, Inc., Union Telephone
Company, Inc., Science and Technology Committee of the General Court, and Continental
Telephone of New Hampshire, Inc. et al.

DR 85-182, Order No. 18,048
New Hampshire Public Utilities Commission
January 9, 1986

ORDER granting an independent telephone company motions to intervene in a commission
investigation into the rate structure of New England Telephone and Telegraph Company.

Parties, § 18 — Intervenors — Limitations — Coordination — Rate investigation — Telephone
utilities.

Intervention by independent telephone companies in an investigation into the rate structure of
a dominant local exchange telephone company was conditioned upon the independents agreeing
to consult with each other and to coordinate their participation; an independent may participate
individually if it is advancing a position that is materially different from the remaining
independents and all parties are notified of that position.

APPEARANCES: Christopher Bennett, Esquire, Phillip Houston, Esquire and McLane, Graf,
Raulerson & Middleton by Robert A. Wells, Esquire for New England Telephone Company;
Gerald M. Eaton, Esquire for Community Action Program, Michael Holmes, Esquire, Consumer
Advocate; Alan Linder, Esquire for VVolunteers Organized In Community Education; Paul
VanMaldeghem, Esquire for the Department of Defense; Brigett M. Gulliver, Esquire for
Comm-Tech Pay Services, Inc.; Roger Aveni, pro se; Devine, Millimet, Stahl and Branch by
Frederick J. Coolbroth, Esquire for Chester Telephone Company, Inc.; Kearsarge Telephone
Company, Inc., Merrimack County Telephone Company and Wilton Telephone Company, Inc.;
Ransmeier and Spellman by Dom S. D'Ambruoso, Esquire for Union Telephone Company, Inc.;
Orr and Reno by Charles H. Toll, Jr., Esquire and Thomas C. Platt 111, Esquire for Continental
Telephone Company of New Hampshire, Inc.; Larry M. Smukler, Esquire, General Counsel,
Public Utilities Commission of New Hampshire.

By the COMMISSION:
REPORT
This docket was opened by our
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Order No. 17,639 in Re New England Teleph. & Teleg. Co., 70 NH PUC 496 (1985), for the
purpose of investigating the rate structure of New England Telephone. An Order of Notice was
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issued on September 20, 1985 which scheduled a prehearing conference for October 23, 1985,
provided for publication of notice and provided a due date for Motions to Intervene.

Pursuant to the Order of Notice, a prehearing conference was held on October 23, 1985 at
which the Commission heard argument on the issues of intervention, scope and schedule. At the
prehearing conference, the Commission granted the request for full intervenor status of
Community Action Program (CAP), the Consumer Advocate, the Department of Defense,
Volunteers Organized In Community Education (VOICE), Comm-Tech Pay Services, Inc. and
Mr. Roger Aveni. The Commission also heard the request of the Science and Technology
Committee of the General Court through its Chairman, Representative Arnold Wight to
participate as an observer in the negotiation phase of the proceedings. The issue of observer
status was taken under advisement. Finally, the Commission heard a proposal for a procedural
schedule involving a series of negotiation sessions among the parties, which sessions would
address, inter alia, issues of the scope of this docket and the nature of the data to be developed
for this docket. The Commission approved the schedule as proposed.

Subsequent to the prehearing conference, the Commission received latefiled Motions to
Intervene from Chester Telephone Company, Inc., Kearsarge Telephone Company, Inc.,
Merrimack County Telephone Company, Wilton Telephone Company, Inc., Union Telephone
Company, Inc. and Continental Telephone Company of New Hampshire, Inc. (collectively
referred to as the Independents). On December 20, 1985, the Commission, by Secretarial letter,
notified the parties that the Staff had recommended that the Motions to Intervene of the
Independents be granted, but that the Independents be directed to coordinate their positions and,
to the extent possible, consolidate their participation. The parties were given until December 27,
1985 to object to the Motions to Intervene or to comment on the staff recommendations. Timely
comments were filed by all the Independents.

The purpose of this Order is to rule on the Motions to Intervene and the schedule. We shall
initially address the Motions to Intervene of the Independents. We will then address the request
for observer status of the Science and Technology Committee. Lastly, we will address any
outstanding scheduling issues.

After review and consideration, we will grant the Motions to Intervene of the Independents.
Pursuant to RSA 541-A:17111 and N.H. Admin. Rules, Puc 203.02(c), we shall require the
Independents to consult with each other, and coordinate their participation. It should be noted
that this coordination and consolidation has already taken place inasmuch as four of the Movants
are already represented by one counsel, while the remaining two have elected to be individually
represented. We also note the comments of all Independents indicating their willingness to
adhere to the above limitation, but expressing concern that the limitation not be so broadly stated
as to foreclose
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an Independent party from participating individually should its position be materially
different than that of the remaining Independents. We are mindful of the above concern and of
the need to ensure that limitations on intervention " ... shall not be so extensive as to prevent the
intervenor from protecting the interest which formed the basis of the intervention.” RSA
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541-A:171V. Thus, although we intend the above limitation to be an absolute requirement that
the Independents consult with one another and attempt to coordinate their positions, we will
assure that, to the extent that an individual Independent believes that it must take a position that
is inconsistent with that of other Independents, said Independent may make a motion to
participate individually for the purpose of advancing that particular position. In each such
instance, the individual Independent will be required to notify all parties of the fact that it has
filed a motion to participate individually and the position it is taking on a particular issue which
is inconsistent with that of the other Independents.1(12) For the remaining issues, where positions
are consistent, the Independents are directed to consolidate their participation through lead
council. We expect that consistent positions will be consolidated so that there will be no
duplication. It is not in the interest of any party for those with consistent positions to each spend
the time necessary individually to advance those positions.

We have also considered the request of the Science and Technology Committee to participate
in the negotiation sessions as an observer. We note that no party has objected to the request. We
note further the commitment of the committee representatives to abide by the ground rules
governing the parties' participation in the negotiation sessions. We are also mindful that the
Committee is involved in considering legislation that is directly related to the subject matter of
the negotiations. Under the particular circumstances of this proceeding, we believe that it is
appropriate to accord observer status to the designated representatives of the Science and
Technology Committee.

With respect to the scheduling issues, we are mindful that the parties have been meeting on a
regular basis and that additional meetings are scheduled. Our understanding is that the parties are
in the process of developing recommendations to the Commission on: 1) the scope of this
proceeding; and 2) the data to be developed in the course of this proceeding. We believe that it is
appropriate for the parties to attempt to develop such recommendations through the negotiation
process. We will therefore approve the negotiation sessions currently scheduled. We expect that
scope recommendations will be submitted initially. Data recommendations will then be
developed and submitted after the Commission rules on scope. We will consider each set of
recommendations as they are submitted, schedule a hearing on those recommendations if
appropriate, and thereafter issue a ruling.

Our Order will issue accordingly.

ORDER

Upon consideration of the foregoing Report, which is made a part hereof; it is
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ORDERED, that the Motions to Intervene of Chester Telephone Company, Inc., Kearsarge
Telephone Company, Inc.; Merrimack County Telephone Company, Wilton Telephone
Company, Inc., Union Telephone Company, Inc., and Continental Telephone Company of New
Hampshire, Inc. (jointly referred to as the independents) be, and hereby are, granted; and it is

FURTHER ORDERED, that pursuant to RSA 541-A:171V, the Independents coordinate their
positions and, to the extent possible, consolidate their participation; and it is
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FURTHER ORDERED, that the duly designated representatives of the House Science and
Technology Committee may participate as observers in the negotiation sessions, provided that
they are subject to the same ground rules governing the parties; and it is

FURTHER ORDERED, that the negotiation schedule will be as agreed by the parties with
hearings to be scheduled at the call of the Commission.

By order of the Public Utilities Commission of New Hampshire this ninth day of January,
1986.

FOOTNOTE

1If any party objects to such individual participation because that party believes that there is
not in fact a divergence of positions, the matter will be resolved by the Commission.

NH.PUC*01/09/86*[60707]*71 NH PUC 65*Connecticut Valley Electric Company, Inc.

[Go to End of 60707]

71 NH PUC 65

Re Connecticut Valley Electric Company, Inc.
DR 85-404, Order No. 18,050
New Hampshire Public Utilities Commission
January 9, 1986
ORDER accepting a revised purchase power cost adjustment factor.

Automatic Adjustment Clauses, § 13 — Cost elements — Purchased power — Reasonableness.

A proposed increase in the purchase power cost adjustment clause of a retail electric utility,
which was based on an estimated increase in the cost of power purchased from a wholesale
power producer, was approved subject to (1) the results of a separate hearing concerning whether
the Federal Energy Regulatory Commission approved wholesale rate is a just and reasonable
operating expense of the retail utility, and (2) reconciliation of the revenues to expenses incurred
during the effective period of the cost adjustment factor.

Rates, § 47 — Conflicting jurisdiction — Federal control — Purchased power adjustment clause.

Discussion, in an order approving an increase in the purchased power cost adjustment clause
of a retail electric utility, of the effect of a Federal Energy Regulatory Commission approved
wholesale power rate on a determination of the reasonableness of the operating expenses of a
retail utility that purchases power from the wholesaler at the FERC approved rate. p. 66.
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APPEARANCES: For Connecticut Valley Electric Company, Inc. Michael Franko, Esquire;
Daniel D. Lanning on behalf of the Commission staff.

By the COMMISSION:
REPORT

On November 27, 1985 Connecticut Valley Electric Company, Inc. (Conn. Val.) filed certain
tariff revisions proposing to increase its purchase power cost adjustment clause (PPCA) by
$0.4788/100KWH to $2.8858/100KWH. This rate is based on the estimated cost of power from
Conn. Val.'s sole source of energy, Central Vermont Public Service Corporation (CVPSC)
during the calendar year 1986. CVPSC filed its 1986 wholesale power cost rate with the Federal
Energy Regulatory Commission (FERC) simultaneously with the instant Conn. Val. petition.

A duly noticed hearing was held on December 23, 1985 at the Commission's office in
Concord, New Hampshire to review the filing, at which time the Company presented one witness
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and two exhibits with attachments. Through Conn. Val.'s witness' testimony and
cross-examination by staff and the Commission the following issues were explored:

(1) the procedure used to approve the CVPSC's wholesale rate at the FERC and the effect
this process has on Conn. Val. ratepayers;

(2) the effect a Commission decision concerning the Supreme Court remand will have on this
docket;

(3) the inclusion of Construction Work In Progress (CWIP) in CVPSC'S wholesale rate
(RS-2); and

(4) a comparison of CVPSC'S wholesale rate with other wholesale power vendors in New
Hampshire.

The issue concerning the Supreme Court remand merits further discussion. The Supreme
Court, in Appeal of Re Sinclair Machine Products, Inc., — N.H. —, 498 A.2d 696 (1985),
remanded the decision by the Commission which allowed the purchase of power by Conn. Val.
from CVPSC. See, Re Connecticut Valley Electric Co., Inc., 69 NH PUC 319 (1984). This is
because Conn. Val. did not meet its burden of proving that the expense for said power is just and
reasonable.

The court stated that the Commission was correct in presuming that CVPSC's wholesale rate,
approved by the FERC, is just and reasonable and therefore the Commission is preempted from
making a collateral determination concerning said rate. However, the Supreme Court further
stated that the "... central question before the PUC in a retail rate case such as this [DR 83-200]
is whether costs incurred under a wholesale rate, which has been approved as being a just and
reasonable charge by the wholesaler, are just and reasonable operating expenses of the retail
utility” Slip Opinion at 2, emphasis in original.

The Commission stated in previous Conn. Val. PPCA orders that the issues concerning
purchased power which are remanded by the Supreme Court should not be resolved in a PPCA
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docket such as this. (70 NH PUC 748.) Instead a separate hearing on the remand has been
scheduled in DR 83-200 for February 18, 1986. Approval of a PPCA rate in the instant docket or
in previous dockets are subject to adjustment pending final determination of the issues remanded
to the Commission.

The witness presented by Conn. Val. provided testimony concerning the procedure the
CVPSC wholesale rate must go through to be approved. According to this witness, the rate
request which initiated the instant docket has been filed with the FERC and, absent a request for
hearing by an intervenor or the FERC staff, will become effective automatically on January 1,
1986. This rate will be in effect for one year. Following the completion of the year, CVPSC files
a reconciliation of the revenue to actual expenses during 1986 and recoups or refunds the
difference with a surcharge.1(13)

Based on the fact that this rate will be reflective of Con Val's costs and that it is subject to
reconciliation, and in consideration of the foregoing discussion concerning the Supreme Court
remand, the Commission approves the proposed PPCA rate of $2.8858/100 KWH.

Our order will issue accordingly.
Page 66

ORDER
Upon consideration of the foregoing report, which is made a part hereof; it is hereby

ORDERED, that the 11th Revised page 17 of Connecticut Valley Electric Company, Inc.'s
tariff, NHPUC No. 4 - Electricity, providing for a purchase cost adjustment factor of $2.8858 per
100 KWH, be, and hereby is, accepted.

By Order of the Public Utilities Commission of New Hampshire this ninth day of January,
1986.

FOOTNOTE

Linvestigation into the wholesale rate is usually conducted by the FERC staff when the
reconciliation is filed.

NH.PUC*01/13/86*[60708]*71 NH PUC 67*Public Service Company of New Hampshire

[Go to End of 60708]

71 NH PUC 67

Re Public Service Company of New Hampshire
DE 85-375, Order No. 18,052
New Hampshire Public Utilities Commission
January 13, 1986
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ORDER authorizing an electric utility to maintain distribution lines over and across public
waters.

Electricity, § 6 — Distribution lines — Water crossings.

An electric utility was authorized to maintain distribution lines over and across public waters
where each crossing had been found to be essential for continued service to the public.

APPEARANCES: For the petitioner, Pierre O. Caron, Esquire.
By the COMMISSION:
REPORT

On October 24, 1985, Public Service Company of New Hampshire (PSNH) filed with this
Commission a petition to license 35 existing electric transmission and distribution lines over and
across certain public waters in the State of New Hampshire.

On October 30, 1985, an Order of Notice was issued setting a hearing for December 19,
1985, at 10:00 a.m. No- tices were sent to Pierre O. Caron, Esquire, PSNH (for publication);
John McAuliffe, Railroad Administrator, Department of Public Works and Highways; Kelton E.
Garfield, Supervisor of Public Records, New Hampshire Department of Public Works and
Highways; John Chandler, Commissioner, New Hampshire Department of Public Works and
Highways; Robert X. Danos, Director, Department of Safety Services; James Carter, Chief of
Land Management, Department of Resources and Economic Development; Christopher J.
Kersting, New Hampshire Aeronautics Commission; and the Office of the Attorney General.

On November 18, 1985, the petitioner filed certification that publication had been made in
the Union Leader on November 8, 1985.

The petitioner offers that it is in the
Page 67

process of reviewing all its existing installations of lines and wires across the waters of the
State and the classification of waters as public waters. That review has led to a determination
that increased public use for recreation and other purposes requires certain installations to be
modified and relicensed. Accordingly, nine of the crossings in this docket, having been
previously properly licensed, were found to be in need of upgrading. In these cases, the
installations had been made prior to the establishment of the National Electric Safety Code
standards establishing minimum heights over water. When those crossings were installed, the
heights were determined after consultation with various State agencies in conjunction with this
Commission. The increased recreational activity of recent years, with specific attention to
sailboating activity, has caused the National Electric Code to set minimum distances over water
which are higher than currently exist. The nine licenses before us authorize the company to meet
present standards. The construction modifications have already been made.
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In the course of their review, the company identified twenty-six existing water crossings
which were without licenses. They testify, in fact, that there will be additional subsequent filings
as the company expands its investigation and identifies even more unlicensed crossings.

The twenty-six new crossings are all in place. Easements for the crossings are in existence
and require no modifications. Each crossing has been found to be essential for continued service
to the public. Installation dates for the various crossings range from the early 1950's to as recent
as 1983.

The company attributes its failure to properly license its crossings to an overzealousness on
the part of its district personnel to provide prompt service upon request by a customer. They
assure the Commission that future installations will be properly licensed prior to construction.

Upon consideration of this petition, the Commission finds that it is in the public good to
approve the requested licenses. The company has shown that each crossing is necessary to serve
specific customers. There is no challenge by other State agencies or individuals as to the crossing
locations. We approve the petition the petition [sic].

Our order will issue accordingly.
ORDER
Based on the foregoing report which is made hereof; it is

ORDERED, that authority be granted to the Public Service Company of New Hampshire to
maintain electric distribution lines over and across public waters of the State of New Hampshire
at the following locations which are specifically identified in the petition in this docket.

[Graphic(s) below may extend beyond size of screen or contain distortions.]
TOWN TOPO EXHIBIT PLAN

Antrim 1A1 1A2 275
1B1 1B2 276
1C1 1C2 277
Atkinson 2A1 2B2 278
2B1 2B2 279
2B3 280
2C1 2C2 281
2C3 282
2D1 2D2 283
2D3 284
2E1 2E2 285
2E3 286
Barrington 3A1 3A2 287
Bennington 4A1 4A2 288
Center Harbor 5A1 5A2 289
Conway 6A1 6A2 290
Derry 7A1 7A2 291
Francestown 8Al1 8A2 292

Laconia 9A1 9A2 293

Lyndeborough 10A1 10A2 294
10A3 295

Madison 11A1 11A2 296

New Durham 12A1 12A2 297
12A3 298

Ossipee-Freedom 13A1 13A2 299
13A3 300

Rindge 14A1 14A2 301
14B1 14B2 302
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14B3 303
14C1 14C2 304
14D1 14D2 305
Stoddard 15A1 15A2 306
15B1 15B2 307
Strafford 16A1 16A2 308
16B1 16B2 309
16C1 16C2 310
16D1 16D2 311
Tilton 17A1 17A2 312
Tuftonboro 18A1 18A2 313
Wakefield 19A1 19A2 314
19B1 19B2 315
Washington 20A1 20A2 316
Weare 21A1 21A2 317

By order of the Public Utilities Commission of New Hampshire this thirteenth day of
January, 1986.

[Go to End of 60709]

71 NHPUC 70

Re Concord Natural Gas Corporation
DR 85-346, Order No. 18,053
Re Northern Utilities, Inc.
DR 85-347;
Re Gas Service, Inc.

DR 85-348;

Re Manchester Gas Company
DR 85-349

New Hampshire Public Utilities Commission
January 14, 1986
ORDER revising cost of gas adjustment clause reconciliation filing requirements.

Automatic Adjustment Clauses, 8 68 — Reconciliation — Filing requirements.

A requirement that gas utilities utilizing a semi-annual cost of gas adjustment clause file
monthly reconciliations on or before the twentieth day of the month was rescinded and replaced
with a requirement that the utilities file a reconciliation on the first day of the second month
following the month reconciled; the change was ordered in response to utility requests for more
time to prepare reconciliation reports.
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APPEARANCES: As previously noted.
By the COMMISSION:

REPORT

I. Background

On October 1, 1985, Concord Natural Gas Corporation (Concord), Northern Utilities, Inc.,
(Northern), Gas Service, Inc., (GSI), and Manchester Gas Company, (MGC) (collectively
referred to as the "Companies"), filed tariff revisions to their respective Cost of Gas Adjustments
(CGA) for the winter period beginning November 1, 1985 and ending April 30, 1986. Following
a duly noticed hearing, the Commission issued its report and order Nos. 17,928 (70 NH PUC
870), 17,934 (70 NH PUC 881), 17,930 (70 NH PUC 875), and 17,931 (70 NH PUC 878) for
Concord, GSI, Northern and MGC respectively.

Each of these orders separately approved a CGA rate for the above mentioned companies. In
addition, through these orders the Commission also approved a “trigger mechanism™ for the
CGA, which allows the CGA rates to be adjusted if the gas company is collecting ten percent
over or under the cost of gas for a given semiannual period. This trigger was established by the
Commission to avoid excessive over or under recoveries of gas costs.

In each of the above cited reports and orders, the Commission also mandated a reporting
process so that the trigger mechanism could be monitored. These stated as follows:

To assure an expeditious and adequate review of the data used in determining the trigger, we
will
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mandate that the gas utilities utilizing the semi-annual CGA are to file the required monthly
reconciliations of the CGA on or before the twentieth (20th) day of a month. Said reconciliation
is to be for the immediate preceding month. (NHPUC Report and Order Nos. 17,928 (70 NH
PUC at pp. 871, 872), 17,930 (70 NH PUC at pp. 877), 17,931 (70 NH PUC at p. 880), and
17,934 (70 NH PUC at p. 884).

The companies have each filed a motion for reconsideration and modification concerning the
twenty day time period mandated by the Commission for reporting the reconciliation of the
CGA. The companies allege that twenty days do not provide them with an adequate period of
time to gather actual fuel cost data and report a reconciliation of the fuel cost versus CGA
revenue to the commission. It is their contention that the appropriate period of time needed to
report the reconciliation is forty days following the end of a month.

I1. Commission Analysis

When the Commission established the twenty day period for reporting the CGA
reconciliation, our goal was to have information regarding the effectiveness of the CGA rate as
expeditiously as possible. This would permit the CGA to be adjusted as soon as possible if the
trigger was invoked. Extending the period does not give the Commission enough lead time to
review and approve adjustments to the CGA rate when it may be necessary.
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Further, allowing a forty day period for reporting actual results, as the companies have
requested, would result in a lag in time before the trigger can be initiated. The lag will be as long
as two months or one-third of a semi-annual period. There would not be adequate notice of the
need to change the rate (trigger) until after the first of the month which followed the period
actual transactions had occurred and were reported.

The Commission, however, feels it is necessary to provide the Companies with some
consideration for their reporting and data processing limitations. All the Companies state that it
is possible to have the information available to produce the required report by thirty days
following the end of the month to be reported. We would expect this to be the maximum time
needed to produce this report because the Companies should have had their month end closing
accounting entries completed by that time. The information needed to complete the
reconciliation is the same information used in the month end closing entries. Thus, it is
appropriate to mandate that the reconciliation become due on the first day of the second month
following the month to be reported, e.g., the reconciliation for November 1985 will be due
January 1, 1986.

For consistency we will also provide Keene Gas Corporation and PetrolaneSouthern New
Hampshire Gas Company, Inc. with the same period to report their reconciliations of the CGA.

This will provide the Companies with adequate time to complete their reconciliation and
report such. In addition, it will provide a short but sufficient notice to customers if a change in
the CGA rates become necessary. RSA 378:9, 378:27. Finally, it will permit the rate to change in
an expeditious
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manner to avoid excessive over or under collections.

Our order will issue accordingly.

ORDER

Upon consideration of the foregoing report, which is made a part hereof; it is

ORDERED, that the twenty day requirement for reporting the reconciliation of the Cost of
Gas Adjustment for Northern Utilities, Inc., Manchester Gas Company, Concord Gas
Corporation, Gas Service, Inc., Keene Gas Corporation, Southern New Hampshire Gas
Company, Inc., be, and hereby is rescinded; and it is

FURTHER ORDERED, that said utilities shall submit a reconciliation of the CGA on the
first day of the second month following the month reconciled, in accordance with the attached
report.

By order of the Public Utilities Commission of New Hampshire this fourteenth day of
January, 1986.

NH.PUC*01/15/86*[60710]*71 NH PUC 73*EUA Power Corporation

[Go to End of 60710]
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71 NH PUC 73

Re EUA Power Corporation

Additional petitioners: Maine Public Service Company, Central Maine Power Company, Bangor
Hydro-Electric Company, and Central Vermont Public Service Company

Intervenor: Office of Consumer Advocate
DF 85-338, DF 85-351, Order No. 18,058
New Hampshire Public Utilities Commission
January 15, 1986

ORDER authorizing a wholesale power corporation to engage in business as a public utility for
the purpose of participating as a joint owner in the construction of Seabrook nuclear power plant
and, upon completion of construction, for the purpose of selling its share of the output of the
plant.

Public Utilities, § 73 — Electric — Authority to engage in utility business — Grounds for
granting.

A wholesale power corporation was granted authority to engage in business as a public utility
for the purposes of acquiring a common stock ownership interest in the Seabrook nuclear
generating station, participating in the completion of the station, and marketing its share of the
output of the station for resale to the public; the grant of authority was made pursuant to a
commission finding that such authority was in the public good as required by state statute RSA 8
374:26 — i.e., the proposed services were needed and the corporation had the ability to meet that
need. [1] p. 77.

Public Utilities, § 73 — Electric — Authority to engage in utility business — Grounds for
granting.

A wholesale power corporation was granted authority to engage in business as a public utility
for the purposes of acquiring a common stock ownership interest in the Seabrook nuclear
generating station, participating in the completion of the station, and marketing its share of the
output of the station for resale to the public; the grant of authority was based on a commission
finding that the corporation's proposed participation would reduce the uncertainty surrounding
the Seabrook project, thus reducing costs and increasing the likelihood that power from the
project would become available to meet New England's power needs. [2] p. 77.

Consolidation, Merger, and Sale, § 18 — Grounds for approval — Compliance with prior orders
— Acquisition of common stock — Nuclear plant ownership.

A wholesale power corporation formed for the purpose of participating as a joint owner in
the Seabrook nuclear power project was granted authority to acquire a share of the common
stock of New Hampshire Yankee Electric Corporation, the managing agent for Seabrook; the
proposed acquisition was found to be consistent with commission findings and conclusions in
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prior orders. [3] p. 79.

Security Issues, 8 44 — Factors affecting authorization — Degree of risk — Nuclear power
project.

Financing authority was granted to a wholesale power corporation, which was formed for the
purpose of participating as a joint owner in the Seabrook nuclear power
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project, notwithstanding the fact that the proposed returns significantly exceeded current
market returns for other types of utility investments; the commission found that the high degree
of risk associated with the uncompleted Seabrook project required higher returns, however, the
financing authority was conditioned on the returns being lowered following completion of the
project. [4] p. 79.

Security Issues, 8 44 — Factors affecting authorization — Wholesale power corporation —
FERC action — Nuclear power project.

A grant of financing authority to a wholesale power corporation formed for the purpose of
participating as a joint owner in the Seabrook nuclear power project was conditioned on the
Federal Energy Regulatory Commission issuing a declaratory order, or its equivalent, stating that
the capital structure resulting from the proposed securities would be just and reasonable for cost
based wholesale rate-making purposes. [5] p. 79.

Consolidation, Merger, and Sale, § 12 — Commission jurisdiction — Out-ofstate utilities —
Transfer of utility assets — Nuclear power project.

While state statute RSA 374:30, which requires utilities to obtain commission authorization
to transfer utility assets, would not normally be applicable to out-of-state utilities, it was held to
apply, on a limited basis, to Maine and Vermont utilities by virtue of their participation in a New
Hampshire electric power facility — i.e., Seabrook nuclear generating station. [6] p. 83.

Consolidation, Merger, and Sale, § 19 — Grounds for approval — Public benefit — Transfer of
utility assets — Nuclear power project.

Certain Maine and Vermont public utilities were authorized to transfer their ownership
interests in Seabrook nuclear generating station to a wholesale power corporation; the transfers
were found to be in the public good as required by state statute RSA § 374:30. [7] p. 83.

(AESCHLIMAN, commissioner, concurs, p. 84.)

APPEARANCES: Devine, Millimet, Stahl & Branch by Frederick J. Coolbroth, Esquire and
Gaston, Snow & Ely Bartlett by Alan L. Lefkowitz, Esquire for EUA Power Corporation;
Ransmeier and Spellman by Dom S D'Ambruoso, Esquire and Jon Ransmeier, Esquire for Maine
Public Service Company, Central Maine Power Company, Bangor Hydro-Electric Company and
Central Vermont Public Service Company; Michael Holmes, Esquire, Consumer Advocate;
Larry M. Smukler, Esquire, General Counsel, Public Utilities Commission of New Hampshire.

By the COMMISSION:
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REPORT
I. PROCEDURAL HISTORY

On September 25, 1985, EUA Power Corporation (EUA Power) filed a Petition for Certain
Authority in Connection with the Acquisition of One or More Ownership Interest(s) in Seabrook
Station. An Order of Notice was issued on October 2, 1985 which opened Docket No. DF 85-338
and scheduled a procedural hearing and a prehearing conference for October 22, 1985.

On September 27, 1985, Maine Public Service Company, Central Maine Power Company,
Bangor Hydro-Electric Company and Central Vermont Public Service Company (jointly referred
to the Maine and Vermont Utilities) filed Petitions for Permission to Transfer Their Respective
Ownership Interests in Seabrook Station. An Order of Notice was issued on October 2, 1985
which opened Docket No. DF 85-351 and scheduled a procedural hearing and a prehearing
conference for October 22, 1985.

Page 74

At the October 22, 1985 procedural hearing and prehearing conference, the Commission
consolidated Docket Nos. DF 85-338 and DF 85-351 because they involved substantially similar
issues and identical parties. The Commission also granted the Motion to Intervene of the
Consumer Advocate. After hearing the recommendations of the parties, the Commission
scheduled evidentiary hearings for December 2, 1985 and December 6, 1985.

The evidentiary hearings were held as scheduled. At those hearings the Commission heard
the testimony of John F. G. Eichorn, Jr., President and Chief Executive Officer of the holding
company (Eastern Utilities Associates or EUA); Donald G. Pardus, Executive Vice-President,
Chief Financial Officer, Treasurer of EUA and Vice President and member of the Board of
Directors of each subsidiary of EUA; Richard A. Crabtree, Financial Vice-President and Chief
Financial Officer of Central Maine Power Company; Robert S. Briggs, Vice President and
General Counsel of Bangor Hydro-Electric Company; G. Melvin Hovey, President and Chief
Executive Officer of Maine Public Service Company; and James A. Lahtinen, Director of
Economic and Regulatory Analyses of Central Vermont Public Service Corporation.1(14) The
evidentiary phase of the proceedings was closed at the conclusion of the December 6, 1985
hearing. Provision was made for the submission of post-hearing information and post-hearing
memoranda.

On December 18, 1985, EUA Power filed a post-hearing Memorandum of Law and a Motion
to Amend the Petition. On December 20, 1985, the Maine and VVermont Utilities filed a
post-hearing Memorandum of Law accompanied by the additional information to be submitted at
the request of the Commission and the parties.

1. POSITION OF THE PARTIES
A. EUA Power

In this proceeding, EUA Power seeks authority to commence business as a utility pursuant to
RSA 374:22. EUA Power also seeks authority to purchase certain shares of the common stock of
New Hampshire Yankee Electric Corporation (NHY) pursuant to RSA 374:33. Finally, EUA
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Power also seeks certain financing authority pursuant to RSA 369:1-4 and 7.

With respect to its request for authority to commence business as a utility, EUA Power
submits that it was formed for the purpose of acquiring certain ownership shares in Seabrook
Station. After the acquisition of those ownership shares, EUA Power proposes to participate in
and contribute to the completion of construction as a Seabrook joint owner and, subsequent to
the completion of construction, market its share of Seabrook’s power output for resale to the
public. EUA Power notes that the above-described business falls within the definition of "public
utility"” set forth at RSA 362:2 and, accordingly, requests the authority of this Commission
pursuant to RSA 374:22 to commence business as a public utility for the above-described
purposes.
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As noted, one of the purposes of the business of EUA Power would be to acquire certain
ownership shares of Seabrook Station. Previously, this Commission authorized NHY to
commence business as a utility for the limited purpose of managing the construction and
operation of Seabrook Station. The Seabrook joint owners own shares of NHY in proportion to
their respective ownership interests in Seabrook. Since EUA Power is proposing to acquire
certain ownership shares in Seabrook Station, it would also acquire a proportionate share of the
common stock of NHY. Accordingly, EUA Power is seeking the authority of this Commission to
acquire a percentage of the 1,000 shares of common stock, $1.00 par value, issued or to be issued
by NHY corresponding to the percentage ownership interest in the Seabrook project acquired by
EUA Power.

To further its corporation purposes, EUA Power proposes to establish its initial capitalization
through the issuance and sale of securities as follows:

a) The issuance and sale to Eastern Utilities Associates (EUA), EUA Power's holding
Company, of 10,000 shares of EUA Power's common stock, $.01 par value, at a price of $1.00
per share (common stock);

b) The issuance and sale to EUA of not more than 500,000 shares of EUA Power's Class A
25% Preferred Shares, $100 par value, at a price of $100.00 per share (Preferred Stock);

c) The issuance and sale to institutional and private investors of not more than $170,000,000
of EUA Power's unsecured, non-recourse notes, not guaranteed by any party, in one or more
series bearing interest at not more than 30% per annum Notes); and

d) Unsecured borrowings, not exceeding $25,000,000 outstanding at any one time, made
from time to time by EUA Power from EUA or from commercial banks, such borrowings to bear
interest at a rate or rates based on the prime rate, to have a maturity of less than one year from
the date thereof (Short Term Debt).

Accordingly, EUA Power is seeking approval and authorization for the issuance of securities
of EUA Power pursuant to RSA 369:1-4 and approval and authorization for the incurring of
short term debt by EUA Power pursuant to RSA 369:7.

In its December 18, 1985 amended Petition, EUA Power averred that it was considering
certain changes to the terms and conditions of the proposed Preferred Stock. Accordingly, EUA
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Power requested that the Commission: (1) authorize preferred stock to provide for either
cumulative or noncumulative dividends; (2) grant EUA Power the option to offer the Preferred
Stock upon terms providing for its eventual mandatory conversion on a share-by-share basis into
shares of Common Stock; authorize the issuance of one share of Common Stock in exchange for
each share of Preferred Stock surrendered in connection with such conversion. EUA Power
argued that the record supports the additional authority requested in the amended Petition.
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B. The Maine and Vermont Utilities

The Maine and Vermont Utilities are the sellers of the Seabrook shares to EUA Power.
While not admitting that the approval of this Commission is necessary to complete the proposed
transaction, they nevertheless seek such approval pursuant to RSA 374:30. Their position is that
the proposed transfer is for the public good in that it will facilitate the completion of Seabrook
Station.

C. Position of the Consumer Advocate

The Consumer Advocate took no position on the proposed transaction, but expressed a
concern about the effect of the transfer of Seabrook shares and the consequent entry of EUA
Power into the wholesale power market on the ability of Public Service Company of New
Hampshire (PSNH) to minimize rates by increasing wholesale energy sales.

I11. COMMISSION ANALYSIS

After review and consideration, we will grant the Petitions of EUA Power and the Maine and
Vermont Utilities. We shall address each of the issues raised by the Petitions in turn.

A. Petition of EUA Power

[1, 2] As noted previously, EUA Power is seeking authority to commence business as a
public utility, purchase shares of NHY, and issue and sell certain securities.

1. Authority to Commence Business As a Public Utility.
RSA 362:2 (supp) provides, inter alia,:

The term "public utility” shall include every corporation ... owning, operating or managing
any plant or equipment or any part of the same ... for the manufacture or furnishing of light, heat,
[or] power ... for the public, or in the generation, transmission or sale of electricity ultimately
sold to the public ...

EUA Power is a New Hampshire corporation formed for the purpose of acquiring an
ownership interest in a New Hampshire generating facility under construction. It intends to
participate in the completion of the plant and to then market its share of the output of that plant
for resale to the public. Accordingly, EUA Power is a public utility as defined in RSA 362:2.

RSA 374:22 | provides, inter alia:

No person or business entity shall commence business as a public utility within this state, or
shall engage in such business ... without first having obtained the permission and approval of the
Commission.
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As a public utility proposing to commence business in New Hampshire, EUA Power is
seeking the permission and approval of the Commission pursuant to RSA 374:22. Our
consideration of whether to grant the requested authority is governed by RSA 374:26 which
provides, inter alia:

The commission shall grant such permission whenever it shall, after due hearing, find that
such engaging in business, construction or exercise of right, privilege or franchise would be for
the public good, and not otherwise; and may prescribe such terms and conditions for the exercise
of
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the privilege granted under such permission as it shall consider for the public interest ...

We recently addressed the above standard when we considered whether to grant to NHY the
authority to commence business as a public utility. Re New Hampshire Yankee Electric Corp.,
69 NH PUC 590 (1984). There we provided:

The Commission in determining whether the granting of permission to a public utility to
engage in business is in the public interest must consider two main criteria (1) the need for
service; and (2) the ability of the applicant to provide the service.

69 NH PUC at p. 593.
It is in the context of these two tests that we will evaluate the EUA Power Petition.2(15)

With respect for the need for service, it must be noted initially that EUA Power proposes two
phases of utility service: (1) participation as a joint owner in the completion of the construction
of Seabrook; and (2) the marketing of its share of Seabrook output for resale to the public. In
recent decisions, this Commission has found that Seabrook is a necessary capacity addition not
only for PSNH, but also for New England. See e.g., Re Public Service Co. of New Hampshire,
66 PURA4th 349, 388-394 (1985), affirmed, Re Conservation Law Foundation of New England,
Inc., —N.H.—, 507 A.2d 652 (1986). We have also found that EUA Power's participation as
proposed will reduce the uncertainty surrounding the Seabrook project, thus reducing costs and
increasing the likelihood that the project will be completed on schedule. Re Public Service Co.
of New Hampshire, 70 NH PUC 787 (1985), appeal pending. The instant record substantially
supports those findings and, on the basis of the instant record, we reaffirm those findings here.
The record indicates that a market will exist for EUA Power's share of Seabrook and that without
EUA Power's participation, the uncertainty about the ability of the joint owners to complete
construction will be increased. Thus, we find that there is a need for the proposed service.

We have reviewed the concern of the Consumer Advocate of the effect of increased
competition in the wholesale power market on PSNH. We do not believe that such a concern
warrants a denial of the Petitions in this instance. The completion of Seabrook will add 1150
MW to the overall capacity of the New England Power Pool (NEPOOL). The amount of
Seabrook capacity available upon the plant's completion does not change as a result of the
proposed transaction. There will continue to be 1150 MW available to the New England market.
To the extent that the various New England utilities continue to need that power, the market will
be unchanged. Thus, the only changes brought about by the proposed transfer are: (1) the
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identity of the buyers and sellers of power and the economic consequences that flow therefrom;
and (2) the increased likelihood that Seabrook will ultimately become available to meet New
England's power needs.
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There was little dispute about EUA Power's ability to meet the need. EUA Power's affiliates
already provide electric service at both retail and wholesale levels to communities in
Massachusetts and Rhode Island. One affiliate, Montaup Electric Company, has been and
continues to be a Seabrook joint owner. EUA Power's President, Mr. Eichorn, is Chairman of the
Executive Committee of the Joint Owners' Management Committee. Mr. Eichorn is also the
Chairman of Management Committee of NEPOOL. Given the resources of the EUA
organization and the experience and expertise of its personnel, we find that EUA Power has the
ability to provide the needed service.

On the basis of our findings that there is a need for the service and that EUA Power has the
ability to meet that need, we find that the proposed business of EUA Power would be for the
public good. RSA 374:26. Accordingly we will grant the permission and approval of the
Commission to EUA Power for the purpose of engaging in the public utility business as
proposed. RSA 374:22.

2. Purchase of NHY Shares

[3] In Re New Hampshire Yankee Electric Corp., 69 NH PUC 590 (1984), the Commission
granted to NHY the authority to engage in the public utility business of managing the
construction of the Seabrook plant and to issue and sell 1,000 shares of common stock to the
Seabrook joint owners. In Re New Hampshire Yankee Electric Corp., 70 NH PUC 563 (1985),
the Commission enlarged NHY's authority to include the management of the operation of
Seabrook as well as its construction. In addition, the Commission approved nisi the acquisition
of the NHY common stock previously authorized by the Seabrook joint owners.3(16)

Since EUA Power will become a Seabrook joint owner, it is seeking authority pursuant to
RSA 374:33 to acquire its proportionate share of the NHY common stock.

The acquisition of NHY common stock in proportion to EUA Power's ownership share is
consistent with our findings and conclusions pertinent to the granting of public utility authority
to EUA Power for certain specified purposes under RSA 374:22, supra. It is also consistent with
the findings and conclusions of the Commission in Re NHY, DF 84-339, supra (70 NH PUC
563), and Re NHY, DF 84-229, supra (70 NH PUC 229). Accordingly, EUA Power's Petition for
authority to acquire certain shares of the common stock of NHY will be granted.

3. Authority to Issue and Sell Certain Securities

[4, 5] To finance its public utility business, EUA Power is proposing to issue and sell certain
securities as described supra. Our evaluation of a proposed financing involves a determination of
whether the proposal is consistent with the public good. RSA 369:1. The Commission's
responsibility under the statute is to evaluate all the circumstances of a financing - a
determination that includes considerations beyond the terms of the proposed borrowing. Re
Easton, 125 N.H. 205, 480 A.2d 88 (1984). Recently, the Commission
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defined the elements of a particular financing evaluation as including an evaluation of: (1)
the terms, conditions and amount of the proposed financing; (2) the purpose of the proposed
financing; and (3) the financial feasibility of the proposed financing. Re Public Service Co. of
New Hampshire, 66 PUR4th 349 (1985); see also, Re Public Service Co. of New Hampshire, 69
NH PUC 671 (1984). We shall in this Order, address the issues in the context of the
abovedefined elements.

Terms, Conditions and Amount

It is the terms and conditions of the proposed financing which raise issues of concern to the
Commission. EUA Power is proposing to issue virtually all of its equity in the form of 25%
preferred stock, a mechanism which would lock in entitlement to a 25% equity return for the life
of the instruments. Additionally, EUA Power is proposing a highly leveraged capital structure
with unsecured long-term debt costs of up to 30%. The proposed debt and equity returns
significantly exceed current market returns for other types of utility investments.

EUA Power argues that the above returns are justified given the unusual nature of its
proposed utility business. That business involves the construction and operation of a single asset
__the Seabrook plant. EUA Power points out that there is a high degree of risk that the joint
owners will not be able to complete the plant, that the plant may be completed at a cost which
significantly exceeds current projections, and that EUA Power will be unable to market its share
of Seabrook output in the competitive wholesale power market at a rate sufficient to allow it to
meet its costs. EUA Power further argues that the advice of its investment banker, Merrill Lynch,
indicates that the returns proposed are commensurate with the risks and are necessary to enable
EUA Power to market the securities.

After review and consideration, we accept the EUA evaluation of the risk. We note that the
terms and conditions of the securities as proposed in the amended Petition differentiate between
the risk that will exist subsequent to the completion of Seabrook and the risk that will exist
subsequent to the commercial operation date of Seabrook. Thus, although EUA Power
anticipates issuing 5 to 10 year Notes, it will be able to retire that long-term debt without penalty
after 3 years. 1 Tr. 90. Consequently, after the completion of Seabrook, EUA Power will be in a
position to refinance the high-cost debt with lower cost debt more consistent with the returns
offered on other utility debt instruments. Additionally, EUA Power is proposing that its 25%
preferred stock be noncumulative and convertible to common stock after a certain period of time.
Such conversion could be mandatory. This feature will allow the equity investor returns
commensurate with the risk during the construction period and the presumably lower market
established return for utility common equity thereafter. We believe that the terms and conditions
described in the amended petition which allow for differentiation of the risk and associated costs
of the financing for the construction and operation phases of the business significantly improve
the proposal and, accordingly they will be approved.

With respect to the amount of the proposed financing, the record warrants a finding that the
proceeds will
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be sufficient to meet EUA Power's projected costs. Since there is no prefinancing
requirement, we are satisfied that EUA Power will not be over-capitalized.

The costs associated with the proposed business include the cost of purchasing the Seabrook
shares of the Maine and VVermont Utilities. EUA Power will purchase those shares for a base
price of $65,400,000, a price which is reimbursement of 8.3 cents on the dollar for plant
investment and full reimbursement for fuel investment. Exh. 1 at 7.4(17) Additionally, EUA
Power will pay to the Maine and Vermont Utilities the continuing cost of fuel and construction
from June 1, 1985 until the closing plus accrued interest and additional monthly payments if the
closing is delayed beyond October 31, 1985.5(18) |f the closing takes place on March 31, 1986,
those additional pay- ments will be $78,448,000 for plant and $4,943,000 for fuel leading to a
total investment of $148,791,000. See, Exh. 1 at 9 and Exh. 11.

In addition to the cost of purchasing the Seabrook shares from the Maine and Vermont
Utilities, EUA Power will have to support the continuing construction of Seabrook.6(19) EUA
Power will also have to pay the expenses of issuing its securities ($6,915,000), a Merrill Lynch
Transaction Fee ($1,500,000), the cost of purchasing NHY stock ($8,000), the amount necessary
to fund working capital and contingencies ($23,281,000), and other miscellaneous corporate
expenses ($100,000). Exh. 12. Thus, total projected costs are commensurate with the
$220,010,000 proceeds to be realized by the proposed borrowing. Id. See also, Exhs. 13, 14 and
15.

Additional flexibility is offered by the proposed $25,000,000 in short-term debt. Since this
borrowing is in the nature of a line of credit and need not be utilized if it is not needed, the
flexibility carries little or no risk or cost. If EUA Power does need to draw on its short-term
credit, the cost of that borrowing, which is equal to prime, is reasonable and commensurate with
market costs for this type of debt.

On the basis of the above analysis, we find that the terms, conditions and amount of the
proposed financing are consistent with the public good.

Purpose

As noted previously, the purpose of the proposed financing is to enable EUA Power to
engage in the business of a public utility as proposed. That purpose has been fully analyzed
supra in our evaluation of whether to grant EUA Power the authority to commence business
pursuant to RSA 374:22. Our analysis of the purpose of the financing is also inherent in the
evaluation of the Maine and Vermont Utilities' Petitions described infra. We have found that
there is a need for the service proposed by EUA Power and that EUA Power has the ability to
provide that service. Those findings and the analysis which formed the basis of those findings
are adopted here for our evaluation of the purpose of the proposed
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financing. Accordingly, we find that the purpose of the proposed financing is consistent with
the public good.

Financial Feasibility
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We have generally evaluated financial feasibility in the context of whether the capital
structure resulting from a proposed financing offers adequate protection to ratepayers and
investors. The investor interest is in recovery of the investment and a reasonable return thereon.
The ratepayer interest is available utility service at just and reasonable rates.

In the instant case, the circumstances are unusual. The unusual factors include: (1) the capital
structure of the utility; (2) the rate of return inherent in the cost of the proposed financing; and
(3) the fact that the determination of just and reasonable rates will not be undertaken by this
Commission, but rather by the Federal Energy Regulatory Commission (FERC) which regulates
wholesale rates.

With respect to the capital structure, we note that the 80% - 20% debt equity ratio is unusual
and that this highly leveraged capital structure presents increased risk to the debt investors.
However, the cost of the debt reflects this risk. Thus, in terms of our evaluation of investor
exposure and given the unusual nature of EUA Power's business, we find that the capital
structure is reasonable.

With respect to ratepayer interests, we note again that rates will be regulated by the FERC.
We have also previously evaluated the costs of each individual component of the capital
structure in our analysis of the terms and conditions, supra. EUA Power estimates that the rates
to support this capital structure will approximate 12 cents per kwh prior to refinancing. See e.g.,
1 Tr. 37-38. EUA Power has petitioned the FERC for, inter alia, a declaratory order that the cost
based rates resulting from the proposed capital structure will be just and reasonable. The FERC
has accepted the Petition, Re EUA Power Corp., Docket No. EL85-46000, and has established an
expedited procedural schedule.”(20) Since it is the FERC which must ultimately approve
wholesale rates and since the FERC has been asked to rule on the matter, we will make our
findings contingent upon the findings of the FERC. Thus, subject to any determinations that may
be made by the FERC, we find that the financial feasibility of the proposed financing is
consistent with the public good.

Conclusion

We have found that the terms, conditions, amount, purpose and (subject to a FERC Order)
financial feasibility of the proposed financing are consistent with the public good. Accordingly,
pursuant to RSA 369:1-4 and 7, we will grant the requested financing authority. It must be
emphasized that the facts which form the basis of our analysis are very unusual. Consequently,
our findings and conclusions must be limited to the facts contained in the instant record and
cannot be used as precedent by other jurisdictional utilities seeking financing authority. These
unusual facts justify a highly leveraged
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capital structure with costs of debt and equity which significantly exceed the debt and equity
capital costs of other New Hampshire utilities. Financing requests of other jurisdictional utilities
will be evaluated on their own facts and our findings herein cannot be taken as indicative of a
Commission finding of market-based costs for utility debt or equity securities.

B. Petitions of the Maine and VVermont Ultilities
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[6, 7] The Maine and Vermont Utilities are proposing to sell their Seabrook shares to EUA
Power. They seek required Commission authority pursuant to RSA 374:30 to transfer their
interests.

As an initial matter we note that such authority is required by RSA 374:30. The Maine and
Vermont Utilities serve ratepayers in their respective states rather than in New Hampshire

8(21) and, accordingly, would not generally be required to seek RSA 374:30 approval to
transfer all or a position of their assets. See also, RSA 374:24. However, the Maine and Vermont
Utilities, by their Seabrook ownership, do participate in a New Hampshire electric power
facility, RSA 374-A:1 11, and therefore are required to comply with applicable laws and
regulations to the extent that they are applicable to the construction, operation and use of such
facilities. RSA 374-A:7 11(b). Since the proposal is to transfer the Maine and Vermont Utilities'
interest in a New Hampshire electric power facility, the RSA 374:30 requirement is applicable to
the proposed transaction.

The RSA 374:30 requirement to obtain authorization to transfer assets is related to the RSA
374:22 authority to engage in business as a public utility. In both instances, this Commission is
regulating the market; RSA 374:22 regulates market entry and RSA 374:30 regulates market
exit. The criteria applicable to an RSA 374:22 determination are relevant to our determination
here. We have found herein that there exists a need for the service; but, under the circumstances
of this case, EUA Power is better able to ensure that the service will be provided than the Maine
and Vermont Utilities. Those circumstances include, inter alia, findings by the Maine and
Vermont regulatory authorities and determinations by the Maine and VVermont Utilities that the
transfer of Seabrook shares would be in the public interest. Those regulatory findings and
management determinations have increased the level of uncertainty about the ability of the joint
owners to complete the construction of Seabrook. EUA Power is not subject to those regulatory
findings and it has determined it is in its interest to acquire the Seabrook shares of the Maine and
Vermont Utilities. Therefore, approval of the transfer significantly decreases the level of
uncertainty that needed service will be provided. Accordingly, we
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find that the proposed transfer is for the public good and, pursuant to RSA 374:30, we will
grant the necessary authorizations.

Our Order will issue accordingly.
Concurring Opinion of Commissioner Aeschliman

While I concur with the decision of Chairman lacopino, my analysis differs in some respects
and this opinion will address those points. Chairman lacopino's opinion relies upon findings
made by the Commission majority in the Public Service Company of New Hampshire Seabrook
financing case. (Re Public Service Co. of New Hampshire, 66 PUR4th 349, 388-394 (1985).)
Since | filed a separate opinion in that case and the related New Hampshire Electric Cooperative
case, which made different findings relative to the need for power, the economics of Seabrook
completion and the effect of completion on New Hampshire ratepayers, it is important for me to
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address the relevance of those findings to the findings in this case.

In addressing the petition of EUA Power Corporation (EUA Power), the Commission must
first determine whether there is a need for the utility service EUA Power proposes to supply. The
purpose for the formation of EUA Power is to facilitate the completion of the construction of
Seabrook by having EUA Power purchase the Seabrook shares of Joint Owners who wish to sell
their Seabrook shares. There is no dispute that transfer of the shares as proposed will reduce
regulatory and financial uncertainty and increase the likelihood that the project will be
completed in a timely manner. Consequently, the purpose in the instant situation is consistent
with the public good if Seabrook completion is consistent with the public good.

My analysis in prior opinions has reached the following conclusions relative to Seabrook
completion:

1. That completion of Seabrook is an economic question, in that there will not be actual
capacity shortages if Seabrook is not completed;

2. That the potential economic benefit of Seabrook completion was marginal based upon an
incremental economic analysis of Seabrook completion measured from January 1, 1985
compared with alternative sources of power;1(22)

3. That PSNH and the New Hampshire Electric Cooperative would face bankruptcy if
Seabrook were not completed and that bankruptcy posed substantial risks for ratepayers that
should be avoided if possible;

4. That it was in the public interest to complete Seabrook subject to appropriate conditions to
protect ratepayers.

Since the time of that analysis there has been substantial additional investment in the
Seabrook project and progress toward its completion. Consequently, one would expect that an
incremental economic analysis performed at this time would be substantially more favorable to
Seabrook completion relative to alternatives. However, the rate impact issues are essentially
unchanged
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because rates are based upon total costs rather than incremental costs. | have found Seabrook
completion to be in the public interest only under conditions which provide necessary protection
to New Hampshire ratepayers. The majority of the Commission has not concurred with those
conditions and appeals are pending on the financing cases for both Public Service Company of
New Hampshire and New Hampshire Electric Cooperative, Inc.

While | continue to adhere to the findings in my prior decisions, | must assume for the
purpose of this decision that we will proceed with Seabrook on the basis of the majority
decisions. The question presented in this docket then is whether approval of the EUA Power
petition improves the situation for New Hampshire utilities and ratepayers. Clearly, approval
improves the situation for both the utilities and ratepayers by improving the likelihood of
expeditious completion of Seabrook.

Because of the manner in which EUA Power is structured and financed there are no
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additional risks to New Hampshire ratepayers or to the ratepayers of EUA Power's affiliated
corporations. Investors will assume the entire risk that Seabrook is not completed and will lose
their entire investment in that event. Assuming that Seabrook is completed, New Hampshire
ratepayers will be affected only to the extent that a New Hampshire utility purchases power from
EUA Power. In such a case, this Commission is required to review the prudence of the purchase
relative to available alternatives in determining retail rates. Re Sinclair Machine Products, Inc.,
— N.H. —, 498 A.2d 696 (1985).

Some concern has been raised relative to the effect that EUA Power as a wholesaler might
have on PSNH's ability to sell excess capacity. The fact that EUA Power's Seabrook power will
be substantially cheaper than PSNH's Seabrook power is really not determinative in this regard.
The price of wholesale capacity transactions among NEPOOL utilities, other than. requirements
service contracts, will be based upon the market value of capacity and energy within NEPOOL.
The market price will depend upon the overall supply of power available to NEPOOL utilities
relative to the demand for power, and will not be affected by the identity of particular Seabrook
owners or what their individual Seabrook costs are. In fact, while EUA Power Corporation will
be selling Seabrook capacity and energy, it is likely that the operating utilities will use their
nuclear capacity for base load and will sell excess capacity and energy from other generating
plants.

Consequently, the formation of EUA Power Corporation, in and of itself, should not affect
PSNH's ability to sell capacity. That ability will depend upon the capacity situation of NEPOOL
as a whole. The price at which sales can be made will be very significantly below the full cost of
PSNH's Seabrook power in any event. PSNH has estimated that full cost to be 23/KWH in 1986,
declining to 17/KWH by 1992. On the other hand PSNH has estimated the price of an oil
purchase to be 7.8/KWH in 1986 increasing to 9.4/KWH by 1992. (Re Public Service Co. of
New Hampshire, 66 PUR4th 349, 450 [1985].) One can readily determine from this data that
there will be enormous economic losses from the sale of excess capacity on the PSNH system in
the early years of Seabrook operation. However, the economic losses are
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caused by the fact that PSNH's Seabrook power costs two to three times the market value of
power in the years 1986-1992, rather than by the formation of EUA Power.

Based upon this analysis, I concur with the decision of Chairman lacopino.
ORDER
Upon consideration of the foregoing Report, which is made a part hereof; it is

ORDERED, that pursuant to RSA 374:22 and 26, EUA Power Corporation be, and hereby is,
authorized to engage in business as a public utility solely for the purpose of participating as a
joint owner in the construction of the Seabrook power plant and, upon completion of
construction, for the purpose of selling its share of the output of the plant for resale; and it is

FURTHER ORDERED, that pursuant to RSA 374:33, EUA Power Corporation be, and
hereby is, authorized to acquire shares of the stock of New Hampshire Yankee Electric
Corporation in proportion to its ownership interest in the facility; and it is
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FURTHER ORDERED, that pursuant to RSA 369:1-4, and subject to the condition set forth
herein, EUA Power Corporation be, and hereby is, authorized to (i) issue and sell to EUA not
more than 10,000 shares of common stock, $.01 par value, and not more than 500,000 shares of
Class A 25% Preferred stock, $100 par value, and (ii) issue and sell to institutional and private
investors not more than $170,000,000 in aggregate principal amount of unsecured Notes; and it
is

FURTHER ORDERED, that the 500,000 shares of Class A 25% Preferred Stock, $100, par
value may provide for either cumulative or noncumulative dividends and may be offered upon
terms providing for its eventual mandatory conversion on a share-forshare basis into shares of
common stock, $.01 par value; and it is

FURTHER ORDERED, that in the event the Class A 25% Preferred Stock is issued under
terms providing for its eventual mandatory conversion into common stock, as authorized herein,
EUA Power Corporation be, and hereby is, authorized to issue one share of common stock in
exchange for each share of Preferred Stock surrendered in connection with such conversion; and
itis

FURTHER ORDERED, that pursuant to RSA 369:7, EUA Power Corporation be, and
hereby is, authorized to incur unsecured short-term borrowings from banks or EUA in an
aggregate principal amount not exceeding $25,000,000 at any one time in the manner and upon
the terms presented herein; and it is

FURTHER ORDERED, that the approval of the issuance, sale and the terms and conditions
of the proposed securities is subject to the condition that the Federal Energy Regulatory
Commission issue a declaratory order or the equivalent that the capital structure resulting from
the proposed securities as they will actually be issued and sold will be just and reasonable for
cost based wholesale ratemaking purposes; and it is

FURTHER ORDERED, that EUA Power Corporation shall submit to this Commission the
principal amount, term, purchase price and rate of interest on said securities, following which a
supplemental order will issue approving the terms of the issue and sale of the
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securities, including the principal amount, term, purchase price and rate of interest thereof,
provided that said terms are consistent with the findings and conclusions of this Order; and it is

FURTHER ORDERED, that on July first and January first in each year, EUA Power
Corporation shall file with this Commission a detailed statement, duly sworn to by its treasurer,
or Assistant Treasurer, showing the disposition of the proceeds of the securities being authorized
until the expenditure of the whole of said proceeds shall have been fully accounted for; and it is

FURTHER ORDERED, that pursuant to RSA 374:30 and RSA 374-A:7, Maine Public
Service Company, Central Maine Power Company, Bangor Hydro-Electric Company and
Central Vermont Public Service Corporation be, and hereby are, authorized to transfer their
ownership interests in Seabrook Station to EUA Power Corporation.

By order of the Public Utilities Commission of New Hampshire this fifteenth day of January,
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1986.
FOOTNOTES

IMr. Lahtinen sponsored the testimony of Steven J. Allenby, Assistant Vice-President of
Corporate Planning, Rates and Financial Analysis of Central Vermont Public Service
Corporation. Exhibit 19. We accepted the testimony as that of Mr. Lahtinen since it was his own
individual expertise and analysis which allowed him to adopt Mr. Allenby's submission and he
was the witness available for cross-examination.

2EUA Power also cited certain language in Grafton County Electric Light & P. Co. v. New
Hampshire, 77 N.H. 539, PUR1915C 1064, 94 Atl. 193 (1915) as pertinent to the public good
standard. That case applied to the determination of whether financing authority should be
granted to a public utility already doing business in New Hampshire. We do not believe that the
same standards governing whether an existing public utility business may issue and sell
securities are necessarily pertinent to the market entry considerations inherent in an RSA 374:22
determination.

3The authority was granted nisi because the request was filed by NHY rather than the joint
owners and, as entities directly affected by a Commission decision, we believed that the joint
owners should be made parties to the proceeding and given an opportunity to comment. No
adverse comments were filed by the joint owners and the nisi order became effective under its
terms on July 17, 1985.

4As of June 1, 1985 the Maine and Vermont Utilities had invested $433,894,000 in plant and
$29,441,000 in fuel. EUA Power will pay a base price of $35,959,000 for plant and $29,441,000
for fuel. Exh. 9.

SThose additional monthly payments are $1.9 million per month for November and
December, 1985 and $4.7 million per month for January, February and March 1986.

6The continuing cost of construction from April 1, 1986 is estimated to be $39,415,000
assuming an October 31, 1986 commercial operation date. Exh. 12.

70On December 27, 1985, the parties to the FERC proceeding filed a settlement agreement
with the FERC which, if accepted, will be the equivalent to a declaratory order that the cost
based rates resulting from the capital structure which is a part of the settlement agreement will be
just and reasonable for wholesale ratemaking purposes.

8It is true that Connecticut Valley Electric Company (CVEC) a wholly owned subsidiary of
Central Vermont Public Service Corporation (CVPS), is a New Hampshire public utility serving
New Hampshire retail ratepayers. CVEC does not as a separate corporate entity own any
Seabrook shares. Although CVEC currently purchases practically all of its power requirements
from CVPS, such a buyer-seller relationship must be investigated and approved by the
Commission. Re Sinclair Machine Products, Inc., — N.H. —, 498 A. 2d 696 (1985). If CVEC's
purchases from CVPS are found to be imprudent, the Commission can take appropriate action.
Currently, the Commission is investigating CVEC's power supply relationship with CVPS
pursuant to the Court's remand in Re Sinclair, supra. See, Order of Notice in Re Connecticut
Valley Electric Co., Inc., DR 83-200, Jan. 2, 1986.
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Concurring Opinion of Commissioner Aeschliman

11t is interesting to note that witnesses for both Central Maine Power Company and Central
Vermont Public Service Company testified that their economic analysis produced the same
conclusion. (Trans. Vol. 1l at 26, 70.)

NH.PUC*01/15/86*[60711]*71 NH PUC 88*Pennichuck Water Works, Inc.

[Go to End of 60711]

71 NH PUC 88

Re Pennichuck Water Works, Inc.
Intervenor: Anheuser-Busch, Inc.
DE 85-161, Order No. 18,060
New Hampshire Public Utilities Commission
January 15, 1986
ORDER amending special contract water rates.

Rates, § 218 — Special contract rates — Grounds for amendment — Cost of service — Water.

Special contract water rates were amended in order to allow the utility to accurately and
reliably recover its fairly allocated costs of serving the special contract customer; the
commission found that without the rate amendment the utility would be unable to recover its cost
of service.

APPEARANCES: Gallagher, Callahan & Gartrell by John B. Pendleton, Esquire and James L.
Kruse, Esquire on behalf of Pennichuck Water Works, Inc.; Ransmeier & Spellman by Dom S.
D'Ambruoso, Esquire on behalf of Anheuser-Busch, Inc.

By the COMMISSION:
REPORT
I. Procedural History

On May 17, 1985, Pennichuck Water Works, Inc. (Pennichuck), a public utility engaged in
gathering and distributing water to the public in Nashua and Merrimack, New Hampshire, filed a
petition pursuant to RSA 378:18 seeking approval of a proposed amendment to its special
contract with Anheuser-Busch, Inc. (AB). The petition was filed in conjunction with
Pennichuck's pending rate case, Docket No. DR 85-2.

Thereafter, on July 12, 1985, AB, as an intervenor in DR 85-2, filed a Motion To Consolidate
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DR 85-2 with this docket. That motion was never addressed by the Commission. On October 18,
1985 the Commission issued Report and Order No. 17,911 in DR 85-2 (70 NH PUC 850) which
approved an increase in annual revenues of $445,321 for Pennichuck. However, the Commission
suspended the implementation of that increase until this docket was completed and a final
decision rendered by the Commission.1(23) An Order of Notice was issued on November 14,
1985 scheduling a hearing in
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this docket for December 5, 1985. At the December 5 hearing Pennichuck and AB presented
prefiled testimony and exhibits. The Commission Staff did not present any testimony.

I1. Position of the Parties

Pennichuck urges the Commission to approve the amendment to the special contract because
it provides an adjustment to the rates paid for water service by AB, which, it contends, is
necessary to make AB's rates more consistent with Pennichuck'’s actual cost to serve AB as
shown by Pennichuck's Cost of Service Study (Exhibit No. 2). Pennichuck argues that the
interests of all other customers are best served and protected by having AB pay the costs
Pennichuck incurs in serving AB and that the proposed amendment is the most accurate and
reliable way to accomplish that end.

AB also urges the Commission to approve the amendment to the special contract because, in
its view, special circumstances continue to exist (Exhibit No. 1, pp. 4-6) and because the rates as
applied to AB under the amendment will be consistent with Schedule C-6, Alternate F of
Pennichuck's Cost of Service Study (Exhibit No. 2) which is part of the Settlement Agreement
accepted by the Commission in Report and Order No. 17,911. In addition, AP argues that the
amendment to the Special Contract is consistent with its philosophy and goal nationwide to pay
its fairly allocated cost of service. (Exhibit No. 1, pp. 6 7).

Both AB and Pennichuck assert that special circumstances continue to exist to justify
continuation of the special contract, that modification and adjustment of the rates in the special
contract is necessary to make the contract rates more consistent with the cost allocation chosen
by the Commission to be just and reasonable for Pennichuck, and that the resulting rates in the
amended special contract are fair to AB and to Pennichuck's other customers. Both AB and
Pennichuck also take the position that the Commission has no basis to abrogate the special
contract during its term.

I11. Commission Analysis

On February 28, 1969, Pennichuck filed with the Commission a petition to engage in
business as a public utility in a limited area of the Town of Merrimack and for approval of a
special contract for water service with AB. (Docket DE 5551). By its Order No. 9679 in DE
5551, the Commission granted the petition to serve Merrimack, and by separate Order No. 9685
in a segregated docket (Informed Docket No. IR 12,984), the Commission approved
Pennichuck's Special Contract No. 5 with AB for a term of twenty-five years. The Commission
found that sufficient special circumstances existed to justify approval of the special contract
under RSA 378:18.
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Under Special Contract No. 5, Pennichuck agreed to install a 24-inch water main to
accommodate special needs associated with AB's new brewery in Merrimack and,in exchange,
AB agreed to pay for water service at 50% of the lowest rate per 100 cubic feet of Pennichuck's
tariff in effect from time to time on file with the Commission. AB also agreed to pay a fixed
annual amount of $70,000, reducible as Pennichuck received revenues from new customers who
hooked up to the 24inch main to the Merrimack franchise
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AREA. Over time, the minimum payment has been reduced to approximately
$40,000-$45,000.

The special contract was necessary due to AB's unique size when compared to other existing
customers and the need for a method to properly recover costs incurred by Pennichuck in serving
AB. The special contract provided Pennichuck with a high load factor customer which stabilized
and improved the peak to average water production, supplied revenue stability, and enabled the
entire Merrimack area to develop for smaller users.

The immediate reason for the filing of an amendment to the special contract was the
recognition by Pennichuck that its terms varied from the findings of a recently completed Cost of
Service Study (Exhibit No. 2) which the Commission had ordered Pennichuck to conduct. (See
Docket DR 80-134, Pennichuck's 1980 rate case.) This cost study showed that it was appropriate
and necessary to make an adjustment to the rates generally and to the rates in the special
contract.

The originally proposed amendment provided that AB would pay 70% of the last block of
Pennichuck's proposed three block rate structure, and pay a $90,000 fixed annual minimum,
whether or not AB takes any water. This originally proposed amendment was based upon the
proposed three block rate structure and upon Pennichuck's requested revenue level, both of
which have changed as the result of the Commission's rate order in DR 85-2.

On page 8 of the Report accompanying Order No. 17,911, the Commission stated that (70
NH PUC at p. 854):

[T]he rate structure portion of the Settlement Agreement contemplates that Pennichuck's
general metered (G-M) service rates will be restructured consistent with schedule C-6 of the
Alternate F tariff design contained in the Study except that consumption charges will consist of a
two block rate design instead of the current three block rate design which the Study
recommended be continued. The Amendment to the Special Contract is therefore inconsistent
with the rate design proposed by the Settlement Agreement. Accordingly, Pennichuck and AB
have agreed that the proposed Amendment is void and will be renegotiated.

To make the Special Contract consistent with the Settlement Agreement, AB and Pennichuck
will propose a new Amendment and will be the same as the one originally proposed with the
exception of the percentage figure contained in paragraph 3. That figure will be revised so that
when applied to the last block of the two block design proposed in the Settlement Agreement, it
will yield the revenue allocation set forth in Schedule C-6 of Alternate F in the Study. (emphasis
supplied).
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Accordingly, the parties revised the proposed amendment to make it consistent with
Schedule C-6, Alternate F of the Cost of Service Study as per the Commission's directive above.
The proposed amendment (Exhibit No. 5) provides that AB will pay 77% rather than 70% of the
last block of Pennichuck's two block rate structure found by the Commission to be just and
reasonable in DR 85-2 (see the Report accompanying the rate order pp. 5-10; see also September
4, 1985 Settlement Agreement, 5.0), and a $90,000 fixed annual minimum whether or not AB
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takes any water. The 77% factor is calculated in Attachment A to the testimony of Mr.
Robert Merlo of AB (Exhibit No. 1). We have reviewed the calculation and find that it is
responsive to the Commission's directive cited above and that it yields the revenue allocation set
forth in Schedule C-6, Alternate F of the Cost of Service Study.

Since the Cost of Service Study was based upon Pennichuck's requested revenue level of
$6,475,000, the parties made an adjustment to reflect the $5,838,720 of revenues actually
allowed by the Commission in its rate order. The reduction in overall revenue reduces the "total
Merrimack" contribution to revenues from $373,743 (Exhibit No. 2, Schedule B-1, p. 1) to
$333,557 (Exhibit No. 4). The AB share of the "total Merrimack" contribution is likewise
reduced from $244,644 under the originally proposed amendment to $218,339 (Exhibit No. 4).
The goal of the amendment then is to calculate a percentage figure which "when applied to the
last block of the two block rate design ... will yield the revenue allocation” of $218,339. The
77% factor in the amendment, at AB's test year usage, will yield $221,871, an amount slightly
higher than the total costs incurred by Pennichuck to serve AB (Exhibit No. 4).

The AB special contract rates will become effective consistent with Commission
Supplemental Order No. 17,700 (70 NH PUC 595) which established Pennichuck's existing rates
as temporary rates as of June 3, 1985. By using the June 3 effective date, the results of the new
rate structure and the Cost of Service Study will be applied consistently to all of Pennichuck's
customers.

In view of the above, we find that the 77% figure set forth in the amendment and calculated
in Exhibit No. 1, Attachment A, properly recovers Pennichuck's costs to serve AB under
Schedule C-6, Alternate F, which has been chosen by the Commission as the proper cost
allocation in the rate proceeding. We also find that special circumstances continue to exist which
justify the continued existence of the special contract. AB is still unique in its size, the volume of
its usage and the stability of its load. Also, the special contract provides a method for Pennichuck
to accurately and reliably recover its fairly allocated costs in serving AB. Without the
amendment to the special contract, old contract provisions would remain in effect, and
Pennichuck would not recover its costs to serve AB. Accordingly, we hereby approve the
amendment to the special contract.

Our order will issue accordingly.

ORDER

Upon consideration of the foregoing Report, which is made a part hereof; it is
ORDERED, that the proposed amendment to Special Contract No. 5 between Pennichuck
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and AB as described in the foregoing Report be, and hereby is, approved and shall be effective
as of June 3, 1985.

By order of the Public Utilities Commission of New Hampshire this fifteenth day of January,
1986.

FOOTNOTE

1The Commission's rationale for suspending implementation is discussed in full at pp. 6-11
of the Report accompanying Order No. 17,911 (70 NH PUC at pp. 853-856).

NH.PUC*01/16/86*[60712]*71 NH PUC 92*Portsmouth Water Works

[Go to End of 60712]

71 NH PUC 92

Re Portsmouth Water Works
DR 85-281, Supplemental Order No. 18,066
New Hampshire Public Utilities Commission
January 16, 1986
ORDER approving an increase in municipal water utility rates.

Return, 8 26.1 — Capital structure — Municipal water utility.

In determining the capital structure of a municipal water utility, the municipality's last bond
rating was used as a surrogate for both the " cost of equity” — i.e., accumulated retained
earnings — and the cost of a general fund loan obtained from the municipality. [1] p. 93.

Rates, § 597 — Special factors — Change in rate structure — Revenue deficiency — Municipal
water utility.

A municipal water utility requested to recover less than its full proven revenue deficiency in
its revised tariffs because it expected that a change in rate structure from a declining block to flat
rate would result in the receipt of revenues in excess of the requested deficiency; the utility
agreed that if the change in rate structure resulted in recovery of more than the proven
deficiency, it would file to reduce rates. [2] p. 93.

Rates, 8§ 597 — Special factors — Accounting and reporting requirements — Municipal water
utility.

State statute RSA 8 362:4 states that a municipal corporation furnishing water outside its
municipal boundaries shall not be considered a public utility for the purpose of accounting,
reporting, or auditing functions with respect to said service; therefore, when setting rates for
municipal water utilities, the commission must depend on a municipal utility's willingness to (1)
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report on revenues earned and (2) file for tariff revisions where excess revenues are earned. [3]
p. 93.

Public Utilities, § 57 — Municipal water utilities — Regulatory status — Operations beyond
municipal limits — Commission jurisdiction.
In cases involving municipal water utilities, the commission has regulatory jurisdiction only

over rates charged and service rendered to those customers outside the municipal boundaries. [4]
p. 94.

Rates, § 234 — Procedures and formalities — Filing requirements — Municipal water utility.

Statement, in an order approving a rate increase and changes in the rate structure for a
municipal water utility, that, in the future, the commission will require that the municipal utility
complete all the filing requirements in a proper manner and provide substantial support for
changes in rate design. p. 95.

APPEARANCES: Rance G. Collins, Superintendent, and Susan Diaz, Accountant for the
Portsmouth Water Works;
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Daniel D Lanning, Assistant Finance Director, and Robert B. Lessels, Water Engineer for the
Commission Staff.

By the COMMISSION:
REPORT
I. Procedural History

On October 9, 1985, Portsmouth Water Works (Portsmouth), a public utility for service
provided to limited areas of the Towns of Durham, Greenland, Madbury, and Newcastle, filed
certain revisions to its tariff reflecting an increase in total gross revenues of $316,004 and other
minor, non-revenue producing tariff changes. By Order No. 17,923, issued on October 31, 1985,
the Commission suspended this filing.

An Order of Notice was issued on November 7, 1985, setting the matter for hearing which
was held on December 17, 1985.

I1. Revenue Requirement

[1] In the October 9, 1985 filing, Portsmouth proposed a rate base of $8,620,895, a rate of
return of two and one half percent and a revenue deficiency of $430,772.07. At the request of
staff and Portsmouth the hearing on December 17, 1985 was delayed while the two parties
conferred concerning the calculations of the above.

Following the prehearing conference, Portsmouth presented its filing to the Commission.
During the hearing Portsmouth revised its filing to reflect a rate base of $2,531,578.75, a rate of
return of seven and one half percent and a revenue deficiency of $405,118.009.

The decrease in rate base is due to the recognition of $6,126,36.78 worth of customer
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advances not included in the original filing.
The capital structure was provided as follows (hearing exhibit 1A):

[Graphic(s) below may extend beyond size of screen or contain distortions.]

Cost Weight
$% %%

Equity $1,683,659 81.7 7.6 6.2
Long-term Debt 40,000 2.0 5.0 .1
General fund
loan 336,947 16.3 7.6 1.2
2,060,606 100.0 7.5

The cost of the general fund loan was determined by utilizing the City of Portsmouth's last
bond rating as a surrogate. The city's last bond rating was also used in determining the cost on
equity.1(24)

The Commission believes this is an appropriate surrogate for the cost of equity, as well as the
cost of borrowing from the city's general fund to the water works.

Based on the evidence provided in this filing, and the proposed changes therein, the
Commission approves the proposed revenue deficiency of $405,119.09

[2, 3] As a final note, although Portsmouth has proven a revenue deficiency of $405,119.09,
the requested increase is only $316,004 (as noted above). The reason given by Portsmouth for
not requesting the full deficiency is that this tariff revision includes a change in the rate structure
from declining block to a flat rate. Portsmouth is unsure of the revenue impact of this change in
rate structure. Therefore, they are requesting the rates calculated to recover $316,004.00
assuming that the rates will actually collect more.

Portsmouth has assured the Commission that if the change in rate
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structure begins to recover more than the deficiency allowed in this docket there would be a
filing by the Water Works to reduce rates. This assurance is important to the Commission due to
the fact that our ability to review the effectlveness of the approved rates is hampered by statute
RSA 362:4. This statute states:

" ... A municipal corporation furnishing water outside its municipal boundaries shall not be
considered a public utility under this title for the purpose of accounting, reporting, or auditing
functions with respect to said service."

The Commission, therefore, must depend on Portsmouth's willingness to report on the
revenue earned from these rates. In this way we can perform our duties as the State Public
Utilities Commission to protect those customers outside city limits which are served by
Portsmouth Water Works.

We will accept Portsmouth's assurance that revenue earned in excess of that approved in this
Report and Order will be reported and tariff revisions made as necessary.

I11. Rates
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In this docket, Portsmouth has filed various percentage changes to its general service and
private fire protection rate structures. It is proposed that the minimum use customer, i.e., those
who use less than 1400 cubic feet per four month period, be granted a rate reduction of 27% with
the reasoning that most of these customers are “elderly people living alone".

The initial charge in the current and proposed tariff continues a scaled amount increasing
with the size of the customer's meter and allowing a minimum use of 1200 cubic feet over a four
month period. These charges have been increased by 10%.

The consumption charge for all water consumed above 1200 cubic feet, or 300 per month, is
currently a three step declining block rate. It is proposed that all consumption above this level be
at a single unit charge. Data filed by Portsmouth Indicates that revenues derived from this charge
would be increased by 29%.

The charge for water sold to other utilities remains at a single unit charge, increased by 10%.
The scaled charges for private fire protection service have also been increased by 10%.

[4] It is our opinion that absent a cost study that demonstrates and justifies the application of
varying levels of increase to different functions, that a general rate increase should be by equal
percent increases to all rates. In this docket, and in all cases involving municipal water utilities,
we have jurisdiction only over those customers served outside the municipal boundaries. In the
instant docket that is approximately 12% of the total customers served; however, Portsmouth
applies the tariff before us to all customers. For that reason we will accept the rates as proposed,
but we strongly suggest that Portsmouth, in any future request brought before this Commission,
apply equal percent increases to all rates.

We concur in the basic metered rate design that Portsmouth has now proposed, i.e.: the single
unit charge for all consumption. We have approved such a charge in dockets DR 81-388,
Manchester Water Works, and DR 84-5, Derry Wate Works.

Page 94

IV. Conclusion

Portsmouth has requested a substantial increase and a significant change in its rate structure
in the instant proceedings. The justification for both is surprisingly lacking. For future filings,
the Commission will require that Portsmouth complete all the filing requirements for rate
proceedings in a proper manner and provide substantive support for changes in rate design.

Further, to expand on our earlier statements concerning reporting, we will request that staff
meet with Portsmouth and explore methods of reporting financial statement on a continuing basis
which may be agreeable with Portsmouth. This will provide the Commission with some
continually reported financial information. It is necessary to have this information so that the
seven hundred plus customers served outside the city limits may be provided knowledgeable
representation by this Commission. We hope Portsmouth will cooperate with this effort.

Our order will issue accordingly.
SUPPLEMENTAL ORDER
Upon consideration of the foregoing Report, which is made a part hereof; it is
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ORDERED, that Portsmouth Water Works having demonstrated a revenue deficiency of
$405,119.09, that the tariff revisions filed by Portsmouth Water Works on July 30, 1985, and
October 9, 1985, and suspended by Order No., 17,923, dated October 31, 1985, be and hereby
are accepted; and it is

FURTHER ORDERED, that these tariffs pages shall be effective on all bills rendered on or
after January 1, 1986, and shall further bear the notation "Authorized by N.H. P.U.C. Order No.
18,066 in Case DR 85-281, dated 1/16/86 1986;"

By order of the Public Utilities Commission of New Hampshire this sixteenth day of January,
1986.

FOOTNOTE

1Equity in this filing is the accumulated retained earnings for the water works.

NH.PUC*01/20/86*[60713]*71 NH PUC 96*Public Service Company of New Hampshire

[Go to End of 60713]

71 NH PUC 96

Re Public Service Company of New Hampshire

Additional petitioners: Community Action Program and New Hampshire Division of Human
Resources

Intervenor: Volunteers Organized in Community Education
DR 82-333B, 20th Supplemental Order No. 18,068
New Hampshire Public Utilities Commission
January 20, 1986

ORDER denying motion for rehearing of an order rejecting a proposed lifeline electric rate
program.

Rates, § 125 — Reasonableness — Lifeline rates — Participation rate — Benefit/burden
balance.

In denying a motion for rehearing of an order rejecting a proposed lifeline electric rate
program, the commission reiterated its earlier finding that the projected program participation
rate was too low to justify the burden of program costs; the commission held that a 43.4%
threshold participation rate represents the absolute minimum necessary to trigger re-evaluation
of its rejection of the lifeline program. [1] p. 97.

Rates, § 125 — Reasonableness — Lifeline rates — Participation rate — Benefit/burden
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balance.

Notwithstanding its denial of a motion for rehearing of an order rejecting a proposed lifeline
electric rate program, the commission granted the petitioners leave to file a new request for
implementation of the lifeline program based on an analysis of empirical data developed during
the winter months, if the petitioners believed that such data would support a finding that
participation levels would be sufficiently high to support the burden of program costs. [2] p. 97.

Rates, § 125 — Reasonableness — Lifeline rates — Impact of Seabrook rates on low-income
customers — Grace period.

In denying a motion for rehearing of an order rejecting a proposed lifeline electric rate
program, the commission rejected a contention that it erred in finding that there exists a grace
period in which to study methods of alleviating the burden of Seabrook electric rates on
low-income customers; justification for the grace period was held to continue to exist because
rates resulting from the inclusion of Seabrook 1 in rate base could not possibly become effective
until after the commercial operation date of the plant. [3] p. 99.

Rates, § 125 — Reasonableness — Lifeline rates — Factors justifying approval.

In denying a motion for rehearing of an order rejecting a proposed lifeline electric rate
program, the commission held that arguments concerning the need for the program could not
stand as an independent justification for approval. [4] p. 99.

APPEARANCES: As previously noted.
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By the COMMISSION:
REPORT

On December 13, 1985, the Commission issued its Report and Nineteenth Supplemental
Order No. 17,994 (Decision) (70 NH PUC 1045) in this docket which denied without prejudice
the request of Public Service Company of New Hampshire (PSNH), Community Action Program
(CAP) and the State of New Hampshire Division of Human Resources (DHR) (jointly referred to
as Petitioners), to implement a targeted lifeline program on a systemwide basis. The Commission
allowed the existing pilot program to continue and provided that if the data generated by that
program during the winter of 1985/1986 indicated a participation rate above the thresholds
identified by PSNH in testimony, the Petitioners may renew their request by filing an appropriate
petition. On January 2, 1986, the Petitioners filed a timely Motion for Rehearing and
Modification averring pursuant to RSA 541:3 that the Decision is unlawful, unjust and
unreasonable. On January 10, 1986, Volunteers Organized in Community Education (VOICE)
filed an objection to the Petitioners' Motion.

In their Motion, the Petitioners' contend that rehearing or modification is warranted because:

1) The Commission's conclusion that "... a low participation rate tips the benefit/burden
balance toward the burdens™” (70 NH PUC at p. 1053) is based, in part, on a finding which is
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contrary to the evidence;

2) There is new evidence indicating that the Petitioners’ will be able to achieve participation
rate thresholds;

3) The assumption in the Decision of an eligible population of 6,000 in the pilot area was
erroneous;

4) The Commission erred in its finding that a "grace" period continues to exist;

5) It is unreasonable to defer the implementation of a program that is needed immediately by
the low-income population.

After review and consideration we will deny the Petitioners' Motion. We shall discuss in turn
each of the grounds identified above.

The Benefit/Burden Balance

[1, 2] The Petitioners argue that the Commission was incorrect in its finding that all
low-income eligible ratepayers who are not certified will be paying higher rates. Since this
finding supports the Commission's conclusion that the burdens of a targeted program exceed the
benefits when there is a low participation rate, the Commission should grant Petitioners' Motion
for Rehearing or Modification.

Our review of the evidence cited by the Petitioners reveals that the Motion is correct to the
extent that it argues that up to 20.6% of PSNH's low-income customers could pay higher rates if
the targeted program is not implemented. It is important to note, however, that the 20.6% figure
is a maximum. The figure reflects the percentage of lowincome ratepayers who on average have
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monthly usage of over 501 kwh.1(25) To the extent that the figure includes ratepayers whose
average monthly usage is between 500 to 550 kwh, it is overstated because the burden of paying
for benefits to low usage customers is not imposed until a customer's monthly usage is 550 kwh
or more. The 20.6% figure could also be misleading because low-income ratepayers who have
higher usage are more likely to be receiving Fuel Assistance Program benefits and accordingly
may not be experiencing the impact of the rate shift.

In any event, even if the Commission accepts arguendo the 20.6% figure, it would not
change our conclusion. In that case, we would be confronted with the targeted program where
21.7% of the eligible ratepayers benefit and the residual 78.3% bear the burden compared to the
non-targeted program where 79.4% of the population who would have been eligible under the
targeted program benefit and only the residual 20.6% bear the burden. The conclusion dictated
by the benefit/burden balance does not change. As we stated in the Decision (70 NH PUC at p.
1053):

... PSNH witness Rodier testified that if the program could not achieve a participation rate of
at least 43.4%, or 18,000 certified customers, there is some defect in the program and it should
be abandoned. 1 Tr. 35. While we do not necessarily agree that a participation rate of 43.4% is
sufficient to find that the benefits exceed the burdens, we need not reach that question here.
There is no dispute that the achieved participation rate of 21.7% is too low.

© Public Utilities Reports, Inc., 2008 76



PURbase

Thus, if it were ultimately to be accepted, the 20% figure applicable to the non-targeted rate
may affect the definition of the particular participation rate at or above 18,000 where benefits
exceed burdens. However, since no evidence exists, even in the Motion for Rehearing, that the
Petitioners have achieved the threshold participation level of 43.4% (or 18,000), we need not
reach the issue here of pin-pointing the precise level of participation necessary to warrant
system-wide implementation of the program. Accordingly, the Motion for Rehearing will be
rejected on this ground.

New Evidence

The Petitioners assert that new evidence warrants a reexamination of probable participation
rates. Initially, we must note that the new empirical data identified by the Petitioners indicates
that the program continues to fall short of the 43.4% (or 18,000 customer) threshold participation
rate that represents the absolute minimum necessary to trigger Commission re-evaluation.
Secondly, we note that in the Decision we recognized that the Petitioners may have achieved
disappointing participation rates because the pilot program ran during the summer months. By
approving the continuation of the pilot program through the winter of 1985/86, we allowed the
Petitioners the opportunity to develop empirical support for their assertion that acceptable
participation rates would be achieved if the program ran during the winter months.
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Since we are in the midst of those winter months, the Petitioners' request to review our
findings, based as it is on inadequate new data, is premature. The Petitioners continue to have
leave to file a new request for system-wide implementation based on an analysis of empirical
data developed during the winter of 1985/86 if they believe that the data to be developed
supports such a new filing. We believe that such a new filing could not occur until after the
winter season has ended.

Eligible Population

The Petitioners argue that the Commission erred in accepting the assumption of 6,000
eligible population in the pilot area. The Commission's finding was based on substantial record
evidence. That evidence included testimony by the Petitioners' own witnesses that the 6,000
figure was based on census data and was the best information available. It is true that those same
witnesses expressed discomfort with the number, but they failed to offer a preferable alternative.
After a full evaluation of all the evidence, we found that the assumption of an eligible population
of 6,000 in the pilot area was reasonable. No evidence or argument which was unavailable at the
time of the original hearings has been proffered.2(26) After review, we can ascertain no reason to
disturb our original finding. Accordingly, the Motion for Rehearing will be denied on this
ground. Grace Period

[3] The Petitioners contend that the Commission erred in its finding that there exists a
"grace" period in which to study methods of alleviating the burden of Seabrook electric rates on
lowincome customers. The Petitioners' argument is based on PSNH's estimate of an October 31,
1986 commercial operation date for Seabrook Unit I. Our finding of a grace period in the
Decision was that a similar period between the Decision and Seabrook commercial operation
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exists here as existed at the time the Commission decided to study a targeted lifeline rate in Re
Public Service Co. of New Hampshire, 69 NH PUC 67, 57 PURA4th 563 (1984). This situation
was caused by the delay identified in PSNH's March, 1984 cost and schedule estimates. The
current assumption of an October 31, 1986 commercial operation date does not disturb our
analysis. We continue to be able to develop data and analysis during the 1985/1986 winter period
for use in designing programs. The rates resulting from the inclusion of Seabrook | in rate base
could not possibly become effective prior to the commercial operation date of Seabrook, RSA
378:30-a, and, thus, could not be effective until the winter of 1986/1987 at the earliest. Since an
appropriate grace period continues to exist, we will deny the Motion for Rehearing on this
ground.

Need For the Program

[4] The Petitioners contend that the Commission erred in rejecting a program that is needed
immediately by low-income ratepayers. This argument misapprehends the scope of the instant
proceeding. As discussed fully in the Decision, the policy decisions about the appropriate design
of a lifeline rate
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were made in Re Lifeline Rates, 68 NH PUC 216 (1983). This proceeding is not an
opportunity to relitigate the issues resolved in that docket. Rather, this proceeding is an attempt
to design a program particularly applicable to PSNH because factors unique to PSNH justified a
waiver of the Commission's general standards. As we found in Re PSNH, supra and affirmed in
the Decision, those related factors are: "... 1) the need to address major rate increases resulting
from the completion of Seabrook; and 2) the inappropriateness of a rate design which encourages
conservation given the need to address the upcoming problem of revenue erosion.” (70 NH PUC
at p. 1047.) If the above factors disappeared, the rationale supporting a waiver from the
Commission's lifeline standard would likewise disappear. Since reasons external to the factors
justifying a waiver have already been litigated, considered and resolved in Re Lifeline Rates
supra, they cannot stand as independent justifications for a targeted lifeline rate in this
proceeding. Accordingly, the Motion for Rehearing will be denied on this ground.

Our Order will issue accordingly.
SUPPLEMENTAL ORDER
Upon consideration of the foregoing Report, which is made a part hereof; it is

ORDERED, that the January 1, 1986 Motion for Rehearing and Modification in Connection
with Report and Nineteenth Supplemental Order No. 17,994 (70 NH PUC 1045) of Public
Service Company of New Hampshire, Community Action Program and State of New Hampshire,
Division of Human Resources be, and hereby is, denied.

By order of the Public Utilities Commission of New Hampshire this twentieth day of
January, 1986.

FOOTNOTES
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1The low-usage benefits of the existing nontargeted rate are paid by those customers whose
usage is between 550 and 800 kwh. The Petitioners' Exhibit TL-11 shows that 14% of the
certified low-income customers had monthly usage ending in the 501-800 kwh block and 6.6%
of the certified low-income customers had monthly usage which exceeded 801 kwh.

2\We are not required to grant Motions for Rehearing to hear evidence or argument available
at the original proceedings. Re Gas Service, Inc., 121 N.H. 797, — A.2d — (1981); O'Laughlin
v. New Hampshire Personnel Commission, 117 N.H. 999, — A.2d — (1977).

NH.PUC*01/20/86*[60714]*71 NH PUC 101*Gas Service, Inc.

[Go to End of 60714]

71 NH PUC 101

Re Gas Service, Inc.
Intervenors: W. R. Grace & Company, and Anheuser-Busch, Inc.
DR 85-390, Order No. 18,078
New Hampshire Public Utilities Commission
January 20, 1986
ORDER approving interruptible gas sales contracts.

Rates, § 380 — Gas — Contract rates — Interruptible sales — Commission approval.

Interruptible sales contracts between a natural gas distribution company and two industrial
customers were approved based on a finding that the contracts resulted in a margin of
approximately $450,000 that would not otherwise have been returned to customers, being
returned to customers through the cost of gas adjustment mechanism; the contracts were
approved notwithstanding the fact they were initially entered and exercised without commission
approval, in violation of state statute RSA § 378:18.

By the COMMISSION:
ORDER

WHEREAS, on November 14, 1985, Gas Service, Inc. filed with this Commission a letter
requesting approval of interruptible sales contracts with two customers, W. R. Grace &
Company and Anheuser-Busch, Inc. for the period April through October, 1985, and

WHEREAS, these contracts were exercised without Commission approval as required
pursuant to RSA 378:18; and
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WHEREAS, a description of the pricing mechanism, the actual prices charged, and the
volume sold during the 1985 period, as well as the rationale for adopting the pricing mechanism,
were presented as evidence and are part of the record in DR 85-348; and

WHEREAS, this Commission in its Order No. 17,934 in DR 85-348 (70 NH PUC 881),
caused Gas Service, Inc. to be fined $5,000 for failing to attempt to obtain approval for these
contracts pursuant to the cited statute and

WHEREAS, said fine was directed toward the improper administration of the contract in
question, and was not directed at the propriety of the contract provisions themselves; and

WHEREAS, upon investigation and review of the testimony and exhibits in DR 85-348, the
Commission finds that the execution of the contracts resulted in a margin of approximately
$450,000 being returned to the company's customers through the cost of gas adjustment, a sum
which would not have
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been returned had the contracts not been executed; and

WHEREAS, the Commission is satisfied that the public interest was served by execution of
the contract, it is

ORDERED, that interruptible sales contracts with W. R. Grace & Company and
Anheuser-Busch, Inc. for the period April to October, 1985, be and hereby are approved; and it
is

FURTHER ORDERED, that executed copies of those contracts be filed with this
Commission by February 1, 1986.

By order of the Public Utilities Commission of New Hampshire this twentieth day of
January, 1986.

NH.PUC*01/20/86*[60715]*71 NH PUC 102*City of Claremont

[Go to End of 60715]

71 NH PUC 102
Re City of Claremont
Additional petitioner: E. Charles Goodwin Community Center
DE 85-417, Order No. 18,080
New Hampshire Public Utilities Commission
January 20, 1986

ORDER granting limited public utility status to a community center for the purpose of operating
two customer-owned, coin-operated telephones.
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Service, § 456 — Telephone — Customerowned, coin-operated telephones.

A community center was granted limited public utility status for the purpose of operating two
customer-owned, coin-operated telephones where said telephones (1) were registered with the
Federal Communications Commission, (2) would be connected to the telephone network via
measured business service, and (3) would be operated under the guidance of a prior commission
order.

By the COMMISSION:
ORDER

WHEREAS, on December 13, 1985, the E. Charles Goodwin Community Center in the city
of Claremont, New Hampshire filed with the Commission its petition for status as a limited
public utility for the purpose of installing and operating two customer-owned, coin-operated
telephones (COCOTS) in said city; and

WHEREAS, the Center proposes to install COCOTs manufactured by Automatic Electric
which bear FCC Registration No. B4X8NY-13913-CX-R; and

WHEREAS, said telephones are to be connected to the network via measured business
service and will be operated under the guidance of Commission Order No. 17,486 (70 NH PUC
89) pending issue of final rules and regulations; it is

ORDERED, that the City of Claremont, New Hampshire; Department of Parks and
Recreation; E. Charles Goodwin Community Center, be, and hereby is, granted limited public
utility status for the purpose of operating two COCOTSs located at the Center, 130 Broad Street,
Claremont, New Hampshire.

By order of the Public Utilities Commission of New Hampshire this twentieth day of
January, 1986.

NH.PUC*01/23/86*[60716]*71 NH PUC 103*Essex Hydro Associates

[Go to End of 60716]

71 NH PUC 103

Re Essex Hydro Associates
Intervenor: Public Service Company of New Hampshire
DR 85-407, Order No. 18,086
New Hampshire Public Utilities Commission
January 23, 1986
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ORDER nisi approving a petition for a thirty-year rate order for a small power production
project.

Cogeneration, 8§ 19 — Small power producer — Long term rate order — Junior lien.

A small power producer's petition for a thirty-year rate order for a hydroelectric project was
approved where the petitioner granted the interconnecting utility a junior lien covering the buy
out value of the project.

By the COMMISSION:
ORDER

WHEREAS, on December 4, 1985, Essex Hydro Associates (EHC) filed a long term rate
petition for the Briar Hydro - Rolfe Canal Project; and

WHEREAS, EHC filed amendments to its filing on December 11, 1985, December 30, 1985
and January 14, 1986; and

WHEREAS, the Petition requested inter alia a thirty-year rate order; and

WHEREAS, pursuant to Re Small Energy Producers and Cogenerators, 69 NH PUC 352, 61
PURA4th 132 (1984), such a rate order will be granted to the Petitioner if inter alia a surety bond
or a junior lien on the project is given to cover the "buy out" value of the project; and

WHEREAS, EHC has averred that it will grant Public Service Company of New Hampshire
(PSNH) a "junior lien" on the Project to cover the "buy out" value of the Project; and

WHEREAS, the Commission will allow PSNH the opportunity to respond to EHC's Petition
for a thirty-year rate order; and

WHEREAS, the filing appears to be consistent with the requirements of Re Small Energy
Producers and Cogenerators, Docket No. DE 83-62 (69 NH PUC 352, 61 PUR4th 132) and
Docket No. DR 85-215 (70 NH PUC 753, 69 PUR4th 365 [1985]) in all respects other than the
lien; it is therefore,

ORDERED NISI, that EHC's Petition for a thirty-year rate order for approval of its
interconnection agreement with PSNH and for approval of rates set forth on the long term
worksheets is approved; and it is
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FURTHER ORDERED, that PSNH may file comments, exceptions or such other response to
the instant Petition as it deems necessary no later than 20 days from the date of this Order; and it
IS

FURTHER ORDERED, that this Order Nisi shall be effective 30 days from the date of this
Order unless the Commission provides otherwise in a Supplemental Order issued prior to the
effective date.

© Public Utilities Reports, Inc., 2008 82



PURbase

By order of the Public Utilities Commission of New Hampshire this twentythird day of
January, 1986.

NH.PUC*01/29/86*[60717]*71 NH PUC 104*Concord Steam Corporation

[Go to End of 60717]

71 NH PUC 104

Re Concord Steam Corporation
Intervenor: New Hampshire State Hospital
DR 85-304, Second Supplemental Order No. 18,095
New Hampshire Public Utilities Commission
January 29, 1986
ORDER granting an increase in temporary steam heating rates.

Rates, 8§ 630 — Temporary rates — Steam heating — Factors affecting rate levels — Actual
versus projected data.

State statute RSA 8§ 378:27 provides that temporary rates are to be based on information
contained in reports filed with the commission by the utility, unless there appears to be
reasonable ground for questioning that data; where utility supplied data supporting an increase in
temporary rates was based on projected rather than actual data, and actual data was available
from the commission staff, the actual data was found to be more consistent with the statutory
standard and, accordingly, was used in setting temporary rates for a steam heating utility. [1] p.
106.

Rates, 8§ 630 — Temporary rates — Effective date — Effect on permanent rates.

The issue of determining the effective date of the temporary rates is important because state
statute RSA 88 378:29 and 30 requires that the permanent rates finally established be retroactive
to the effective date of the temporary rates. [2] p. 107.

Rates, 8§ 630 — Temporary rates — Effective date — Two-tier system.

In an order increasing previously approved temporary steam heating rates, a two-tiered
system of retroactive rates was established; the first tier was limited to the temporary rates
established in the previous order, and was applied between the effective date established in the
previous order and the effective date of the order granting the increase in temporary rates; the
second tier rates would equal the permanent rates finally established and would become effective
as of the effective date of the increased temporary rates. [3] p. 107.

Rates, 8 630 — Temporary rates — Effective date — Notice to ratepayers.
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Because ratepayers do not have notice of temporary rate increases prior to the issuance of a
commission order, absent extraordinary circumstances warranting an earlier effective date, the
commission will generally establish the issuance date of its order establishing temporary rates as
the effective date of the temporary rates. [4] p. 107.

Rates, § 630 — Temporary rates — Effective date — Retroactive temporary rates.

The disproportionate effect of January steam sales in combination with an approved level of
temporary rates below that calculated by the commission staff, was found to constitute an
extraordinary
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circumstance which warranted departure from the general practice of establishing the date of
issuance of a temporary rate order as the effective date of that order, and to justify the
establishment of an earlier effective date encompassing the month of January. [5] p. 107.

APPEARANCES: As previously noted.
By the COMMISSION:
REPORT

On December 17, 1985, Concord Steam Corporation (Company) filed with the Commission,
a request for approval of a meter rate of $10.00 per M pounds of steam on Service Classification
G (General) effective January 1, 1986. The Company further requested that temporary rates be
established at the $10.00 per M pound level effective January 1, 1986. On January 6, 1986, the
Commission issued an Order of Notice scheduling a hearing for January 23, 1986 on the issue of
whether to grant the requested temporary rates effective January 1, 1986 or thereafter and to
establish a procedural schedule for resolving the remaining issues in this docket. The hearing
was held as scheduled on January 23, 1986 and was concluded on January 24, 1986. Testimony
was presented by Richard LeClair, CPA; William D. Biser, CPA; Roger G. Bloomfield,
President of the Company; and Daniel Lanning, the Commission's Assistant Finance Director.

As provided in the Order of Notice, the issues at the hearings of January 23 and 24, 1986
were the establishment of a procedural schedule for adjudicating the issues in this docket,
whether to grant temporary rate relief and, if so, the level and effective date of such relief. We
shall address each issue in turn.

PROCEDURAL SCHEDULE
The parties submitted the following proposed procedural schedule to the Commission:

[Graphic(s) below may extend beyond size of screen or contain distortions.]

February 14, 1986 Due date for tariff
filing data.

April 4, 1986 Due date for data
requests.

April 18, 1986 Due date for responses
to data requests.

May 9, 1986 Due date for submission
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of prefiled testimony

and exhibits of Staff and

intervenor.
May 16, 1986 Due date for data requests.
May 30, 1986 Due date for responses to
data requests.
June 3 & 4, 1986 Hearings.

We have reviewed the proposed schedule. We note that the April 4, 1986 deadline for data
requests allows sufficient time for the Staff to complete an audit of the Company. We find that
the proposed procedural schedule is reasonable and, accordingly, it will be approved.

TEMPORARY RATES

By Report and Supplemental Order No. 17,893 (70 NH PUC 837) in this docket the
Commission approved temporary rates in the amount of $9.05 per M pounds of steam for all
service rendered on or after October 1, 1985. Subsequent to that time, the Company has amended
its rate request upward to $10.00 per M pounds of steam and requested that the temporary rates
be increased to that level. The Staff agreed that the Company had satisfied its burden of
demonstrating the need for increased temporary rates. After review and consideration, we find
that an
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increased level of temporary rates will be just and reasonable and, accordingly, such an
increase will be approved. The remaining issues to be determined are the level and effective date
of the increased temporary rates.

Level of Temporary Rates

The Company requested that temporary rates be established at a level of $10.00 per M
pounds of steam in accordance with the schedules filed in support of its request for permanent
relief. Those schedules were based on a test year ending June 30, 1985 as modified by post test
year projections. The Staff recommended that temporary rates be established at a level of $9.49
per M pounds of steam based on the actual data in the Company's books and records for the year
ending December 31, 1985. Both the Staff and the Company utilized the rate of return previously
found reasonable by the Commission. The New Hampshire State Hospital supported the Staff.

After review and consideration we will approve temporary rates at a level of $9.38 per M
pounds of steam. Our decision is based upon our acceptance of the Staff rationale as adjusted for
updated information unavailable before the hearing.

[1] The Staff calculations are set forth on Exhibit T-6. The significant differences between
the Staff calculations and the Company calculations are: 1) the Staff used actual data rather than
projected data; 2) the Staff rate base calculations reflected actual reductions in the Company's
working capital; and 3) the Staff did not include federal income tax liability because the
Company is a Subchapter S corporation and accordingly has no corporate federal income tax
liability. For the purposes of temporary rates, the Staff's analysis is to be preferred. RSA 378:27
provides, inter alia, that temporary rates are to be based on the information contained in the
reports of the utility filed with the Commission, unless there appears to be reasonable ground for
questioning that information. The use of actual data is more consistent with this statutory
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standard than the use of projected data. We also believe that the Staff properly calculated the rate
base for temporary rate purposes. The Company argued that the working capital component of
rate base as reflected in the books is understated because management applied previous losses to
working capital. The Staff argued correctly that the decision to reduce working capital as
distinguished from meeting needs by additional financing or requests for rate relief was in the
hands of management. For temporary rate purposes, we shall accept those decisions at face
value. We expect to review the prudency of management decisions in the course of the upcoming
permanent rate proceedings and to make whatever adjustments to rates as may be warranted by
that review. Finally, we believe that the issue of the inclusion of federal income tax liability in
the rates of a Subchapter S corporation is too complex for a temporary rate proceeding. Thus, the
issue should be deferred until we can review the record to be developed in the upcoming
permanent rate proceedings.

As noted, the Staff analysis supported a rate of $9.49 per M pounds of steam (Exh. T-6). This
analysis was based on historic 1985 annual sales of 312,306 M pounds as reflected in the reports
filed with the Commission. In the course of the January 24, 1986
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hearing, the Company revealed that it had discovered an error in the data filed with the
Commission. Thus, the Company's historic sales for the year ending December 31, 1985 were
315,858 M pounds. Mr. Lanning testified that the use of the corrected sales figures would lower
the rate to $9.38 per M pounds of steam. Since we are basing our decision on the level of
temporary rates on the updated actual financial information, RSA 378:27, it is appropriate to
incorporate the corrected sales figures into the calculation. Accordingly, we will approve herein
temporary rates of $9.38 per M pounds of steam.

Effective Date

[2, 3] The issue to be determined here is the effective date of the $9.38 temporary rates. This
issue is important because the permanent rates to be established in this docket will be retroactive
to the effective date of temporary rates. RSA 378:29 and 30.

All parties agreed on the reconciliation of the effective date to be established herein with the
temporary rates established in Order 17,893. To the extent that permanent rates do not exceed
$9.05 per M pounds of steam, such rates will be retroactive to the October 1, 1985 effective date
established in Order 17,893. To the extent that permanent rates are established at a level which
exceeds the $9.05 temporary rate level previously noticed and established, a two-tier system of
retroactive rates will be established.1(27) The first tier will be limited to the $9.05 rates approved
in Order 17,893 and will be applied between October 1, 1985 and the effective date for
temporary rates established herein. The second tier rates will equal the permanent rates to be
approved in this docket and will be effective as of the effective date of the temporary rates
established herein.2(28) We accept and adopt this reconciliation method.

Having established the method of reconciliation, it remains to set an effective date for the
temporary rates established herein—an effective date which will also apply retroactively to
permanent rates if they exceed $9.05 per M pounds of steam. The parties disagree on the issue of
an appropriate effective date.

© Public Utilities Reports, Inc., 2008 86



PURbase

The Company argues in favor of the January 1, 1986 effective date proposed in its filing. The
Company supported its argument by referring to data which, if accepted in the permanent rate
phase of this proceeding, would establish that the $9.05 rate level is insufficient to maintain the
Company's financial integrity. The Company further argues that since 20% of its sales take place
in January (Exh. T-3), an effective date that excludes January would have a disproportionate
adverse effect.

[4, 5] The Staff and the New Hampshire State Hospital argue that the temporary rate
effective date should coincide with the date of their Order. This argument is based on the issue of
notice. Since the Company's ratepayers cannot have notice that second-tier
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temporary rates will be approved until the Commission issues an Order, they have no notice
that they are subject to higher rates and cannot base buying decisions accordingly. The Staff and
the New Hampshire State Hospital concede that the Commission may establish an effective date
retroactive to the date requested by the Company; however, they argue that such a retroactive
date should only be approved under extraordinary circumstances. A review of the Company's
cash flow indicates that such extraordinary circumstances do not exist in this case.

After review and consideration, we will approve temporary rates effective for service
rendered on or after January 1, 1986.

Our analytical framework is identical to the analysis recommended by the Staff. This
Commission has the authority to set temporary rates retroactive to the filing date of the Company
request at the earliest, Re Pennichuck Water Works, 120 N.H. 562, — A.2d — (1980).3(29)
However, the establishment of an early limit does not require us to choose that early effective
date in all instances. Thus, the selection of an effective date is an exercise of Commission
discretion requiring us to consider a number of relevant factors. In Re Pennichuck, the court
noted that customers have a right to rely on the rates which are in effect at the time that they
consume the services provided by the utility, at least until they have notice that those rates are
subject to change. 120 N.H. at p. 566. Consequently, a critical factor governing the exercise of
our discretion in the establishment of an effective date for temporary rates is notice to a utility's
customers of their exposure to higher rate levels. Since a request for either a temporary or a
permanent rate increase could be denied by the Commission, a utility's customers cannot
ascertain with certainty the level of rates which will be approved until the Commission issues an
order. Accordingly, the issuance of a Commission order is the preferred method of notice to the
utility's customers.

The result of the above analysis is that absent extraordinary circumstances warranting an
earlier effective date, the Commission will generally exercise its discretion by establishing the
issuance date of the Commission's order as an effective date for temporary rates. The Staff
argued that such extraordinary circumstances do not exist in this case. The Company argued that
such circumstances justify the establishment of a January 1, 1986 date. For the reasons set forth
below, we find that the Company has met its burden of demonstrating that extraordinary
circumstances exist which justify an earlier effective date.
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The Staff's analysis was based on its assessment of the impact of the temporary rate effective
date on the Company's cash flow. If an early effective date makes the difference between a
negative and positive cash flow, then an early effective date may be justified. We agree. In this
case, the inclusion or exclusion of the month of January in the temporary rate period has a
significant and disproportionate effect on the Company's cash flow. This is because
approximately 20% of Concord Steam Corporation's annual sales take place in the month of
January.
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Exhibit T-3. The record in this proceeding supports a finding that the Company's cash flow
would be marginally acceptable if temporary rates were established at a level of $9.50 per M
pounds of steam effective February 1, 1986. In that instance, the Company could expect to
generate a positive cash flow of approximately $11,000 through June 30, 1986.4(30) However, as
discussed above, we are establishing temporary rates at a level of $9.38 rather than at $9.50, a
rate which, if effective February 1, 1986, would decrease the $11,000 positive cash flow and
could, in fact, result in a negative cash flow. Thus, a marginally acceptable situation has become
a marginally unacceptable situation. The disproportionate effect of January sales in combination
with an approved level of temporary rates below that calculated by the Staff5(31) has cash flow
consequences which are the extraordinary circumstances warranting the establishment of an
early effective date in this instance. We also note the unusual procedural history of this case
which may have delayed the Company's filing for increased temporary relief. Under normal
circumstances, we would expect the Company to plan its filings so that there is ample time to
adjudicate the matter without the necessity of retroactive relief. Accordingly, we will allow
temporary rates to be effective for all service rendered on or after January 1, 1986.

Our Order will issue accordingly.

SUPPLEMENTAL ORDER

Upon consideration of the foregoing Report, which is made a part hereof; it is

ORDERED, that the procedural schedule shall be as set forth in the foregoing Report; and it
is

FURTHER ORDERED, that Concord Steam Corporation's proposed temporary rates of
$10.00 per M pounds of steam be, and hereby is, denied; and it is

FURTHER ORDERED, that pursuant to RSA 378:27, Concord Steam Corporation be, and
hereby is, permitted to charge temporary rates of $9.38 per M pounds of steam for Service
Classification G (General) effective for all service rendered on or after January 1, 1986; and it is

FURTHER ORDERED, that pursuant to RSA 378:30, said temporary rates be collected
under bond subject to refund pending final determination of permanent rates.

By order of the Public Utilities Commission of New Hampshire this twentyninth day of
January, 1986.

FOOTNOTES
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1Although permanent rates may exceed $9.05 per M pounds of steam, they cannot exceed the
$10.00 level of relief requested by the Company absent a further formal request by the Company
and appropriate notice to the public. See e.g., Re Pennichuck Water Works, 120 N.H. 562, —
A.2d — (1980); RSA 541-A:16 I1I.

2|f permanent rates exceed $9.05 but are less than $9.38, the Company will refund the
difference between the permanent rates allowed and the $9.38 second-tier temporary rates
established herein. If permanent rates exceed $9.38, the Company will be permitted to recover
the difference between the permanent rates and the $9.38 second-tier temporary rates established
herein. See e.g., RSA 378:29 and 30.

3In the instant docket, the Company filed its request on December 17, 1985. However, in that
filing it requested an effective date of January 1, 1986. Consequently, January 1, 1986 is the
earliest effective date that could be established for the second-tier temporary rates established
herein.

4See, Exihibit T-4 at 2 which shows an increase in working capital of $25,000 if the
Company were permitted a rate of $9.50 in the January to June, 1986 period. Mr. Biser testified
that if the January rate stayed at $9.05 and the February to June rate increased to $9.50, the
impact would be an approximate loss of $14,000 in January net income. This $14,000 decrease is
reflected in the six month total which decreases the $25,000 increase to $11,000.

5As noted above, accurate information on the Company's sales was not provided in the
Company's monthly reports to the Commission. This was disclosed by the Company at the
January 24, 1986 hearing. The utilization of the most accurate sales information decreased the
rate calculated by Staff from $9.49 to $9.38 per M pounds of steam.

NH.PUC*01/30/86*[60718]*71 NH PUC 110*Goodrich Falls Hydroelectric Corporation

[Go to End of 60718]

71 NH PUC 110
Re Goodrich Falls Hydroelectric Corporation
Respondent: Public Service Company of New Hampshire
DR 86-14, Order No. 18,096
New Hampshire Public Utilities Commission
January 30, 1986

ORDER nisi approving a petition for a thirty year rate order for a small power production
project.

Cogeneration, § 19 — Small power producer — Long term rate order — Waiver of lien
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requirement.

In an order approving a small power producer's petition for a thirty year rate order for a
hydroelectric project, the requirement that the petitioner must provide a surety bond or junior
lien covering the buyout value of the project to the interconnecting utility was waived where the
"front loading risk™ to the interconnecting utility and its ratepayers was determined to be the
same as would exist with a twenty year rate order.

By the COMMISSION:
ORDER

WHEREAS, on January 17, 1986 Goodrich Falls Hydroelectric Corp. (Goodrich Falls) filed
a long term rate petition for the Goodrich Falls Hydroelectric project; and WHEREAS, the
Petition requested inter alia a thirty year rate order levelized for the first twenty (20) years and
tracking the avoided costs thereafter; and

WHEREAS, pursuant to Re Small Energy Producers and Cogenerators, 69 NH PUC 352, 61
PURA4th 132 (1984), rate orders for terms in excess of 20 years require, inter alia, that the
Petitioner provide a surety bond or a junior lien on the project to cover the "buy out" value of the
project; and

WHEREAS, Goodrich Falls requests a waiver from the requirement to offer Public Service
Company of New Hampshire (PSNH) a surety bond or junior lien on the Goodrich Falls
Hydroelectric project; and

WHEREAS, the "front loading risk” to PSNH and its ratepayers is the same as would exist
with a twenty year rate order; and

WHEREAS, Goodrich Falls requests the long-term rates as set forth in their Petition to
become effective as of September 1, 1985; and

WHEREAS, PSNH did not receive notice of the request until the January 17, 1986 filing and
could not have notice of the Commission’s ruling on the request until the issuance of this Order;
and

WHEREAS, the Commission finds that in this instance the rates should
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not be retroactive beyond the date of this Order; and

WHEREAS, the Commission will allow PSNH the opportunity to respond to Goodrich Fall's
Petition for a thirty year rate order; and

WHEREAS, Goodrich Fall's Petition appears to be consistent with the requirements of Re
Small Energy Producers and Cogenerators, Docket No. DE 83-62, supra (69 NH PUC 352, 61
PUR4th 132) and Docket No. DR 85215 (70 NH PUC 753, 69 PURA4th 395 [1985]); it is
therefore

ORDERED NISI, that Goodrich Fall's Petition for a thirty year rate order for approval of its
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interconnection agreements with PSNH and for approval of rates set forth on the long term rate
worksheets for the Goodrich Falls Hydroelectric project without a surety bond or junior lien are
approved; and it is

FURTHER ORDERED, that the interconnection agreement and the rates set forth on the
long term worksheets shall be retroactive from the effective date of this Order to the date of the
issuance of this Order; and it is

FURTHER ORDERED, that Goodrich Falls and PSNH may file comments, exceptions or
such other response to the instant Petitions as they deem necessary no later than 20 days from the
date of this Order; and it is

FURTHER ORDERED, that this Order Nisi shall be effective 30 days from the date of this
Order unless the Commission provides otherwise in a Supplemental Order issued prior to the
effective date.

By Order of the Public Utilities Commission of New Hampshire this thirtieth day of January,
1986.

NH.PUC*01/30/86*[60719]*71 NH PUC 112*Franklin Falls Hydroelectric Corporation (Salmon Brook)

[Go to End of 60719]

71 NH PUC 112

Re Franklin Falls Hydroelectric Corporation (Salmon Brook)
Respondent: Public Service Company of New Hampshire
DR 86-15, Order No. 18,097
New Hampshire Public Utilities Commission
January 30, 1986

ORDER nisi approving a petition for a thirty year rate order for a small power production
project.

Cogeneration, § 19 — Small power producer — Long term rate order — Waiver of lien
requirement.

In an order approving a small power producer's petition for a thirty year rate order for a
hydroelectric project, the requirement that the petitioner must provide a surety bond or junior
lien covering the buyout value of the project to the interconnecting utility was waived where the
"front loading risk™ to the interconnecting utility and its ratepayers was determined to be the
same as would exist with a twenty year rate order.
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By the COMMISSION:
ORDER

WHEREAS, on January 17, 1986 Franklin Falls Hydroelectric Corp. (Franklin Falls) filed a
long term rate petition for the Salmon Brook Hydroelectric project; and

WHEREAS, the Petition requested inter alia a thirty year rate order levelized for the first
twenty (20) years and tracking the avoided costs thereafter; and

WHEREAS, pursuant to Re Small Energy Producers and Cogenerators, 69 NH PUC 352, 61
PURA4th 132 (1984), rate orders for terms in excess of 20 years require, inter alia, that the
Petitioner provide a surety bond or a junior lien on the project to cover the "buy out” value of the
project; and

WHEREAS, Franklin Falls requests a waiver from the requirement to offer Public Service
Company of New Hampshire (PSNH) a surety bond or junior lien on the Salmon Brook
Hydroelectric project; and

WHEREAS, the "front loading risk" to PSNH and its ratepayers is the same as would exist
with a twenty year rate order; and

WHEREAS, Franklin Falls requests the long-term rates as set forth in their Petition to
become effective as of September 1, 1985; and

WHEREAS, PSNH did not receive notice of the request until the January 17, 1986 filing and
could not have notice of the Commission's ruling on the
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request until the issuance of this Order; and

WHEREAS, the Commission finds that in this instance the rates should not be retroactive
beyond the date of this Order; and

WHEREAS, the Commission will allow PSNH the opportunity to respond to Franklin Fall's
Petition for a thirty year rate order; and

WHEREAS, Franklin Fall's Petition appears to be consistent with the requirements of Re
Small Energy Producers and Cogenerators, Docket No. DE 83-62, supra (69 NH PUC 352, 61
PURA4th 132), and Docket No. DR 85215 (70 NH PUC 753, 69 PUR4th 365 [1985]); it is
therefore

ORDERED NISI, that Franklin Fall's Petition for a thirty year rate order for approval of its
interconnection agreements with PSNH and for approval of rates set forth on the long term rate
worksheets for the Salmon Brook Hydroelectric project without a surety bond or junior lien are
approved; and it is

FURTHER ORDERED, that the interconnection agreement and the rates set forth on the
long term worksheets shall be retroactive from the effective date of this Order to the date of the
issuance of this Order; and it is

FURTHER ORDERED, that Franklin Falls and PSNH may file comments, exceptions or

© Public Utilities Reports, Inc., 2008 92



PURbase

such other response to the instant Petitions as they deem necessary no later than 20 days from the
date of this Order; and it is

FURTHER ORDERED, that this Order Nisi shall be effective 30 days from the date of this
Order unless the Commission provides otherwise in a Supplemental Order issued prior to the
effective date.

By Order of the Public Utilities Commission of New Hampshire this thirtieth day of January,
1986.

NH.PUC*01/30/86*[60720]*71 NH PUC 114*Franklin Falls Hydroelectric Corporation

[Go to End of 60720]

71 NH PUC 114

Re Franklin Falls Hydroelectric Corporation
Respondent: Public Service Company of New Hampshire
DR 86-16, Order No. 18,098
New Hampshire Public Utilities Commission
January 30, 1986

ORDER nisi approving a petition for a thirty year rate order for a small power production
project.

Cogeneration, § 19 — Small power producer — Long term rate order — Waiver of lien
requirement.

In an order approving a small power producer's petition for a thirty year rate order for a
hydroelectric project, the requirement that the petitioner must provide a surety bond or junior
lien covering the buyout value of the project to the interconnecting utility was waived where the
"front loading risk™ to the interconnecting utility and its ratepayers was determined to be the
same as would exist with a twenty year rate order.

By the COMMISSION:
ORDER

WHEREAS, on January 17, 1986 Franklin Falls Hydroelectric Corp. (Franklin Falls) filed a
long term rate petition for the Franklin Falls Hydroelectric project; and

WHEREAS, the Petition requested inter alia a thirty year rate order levelized for the first
twenty (20) years and tracking the avoided costs thereafter; and
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WHEREAS, pursuant to Re Small Energy Producers and Cogenerators, 69 NH PUC 352, 61
PURA4th 132 (1984), rate orders for terms in excess of 20 years require, inter alia, that the
Petitioner provide a surety bond or a junior lien on the project to cover the "buy out" value of the
project; and

WHEREAS, Franklin Falls requests a waiver from the requirement to offer Public Service
Company of New Hampshire (PSNH) a surety bond or junior lien on the Franklin Falls
Hydroelectric project; and

WHEREAS, the "front loading risk” to PSNH and its ratepayers is the same as would exist
with a twenty year rate order; and

WHEREAS, Franklin Falls requests the long-term rates as set forth in their Petition to
become effective as of September 1, 1985; and

WHEREAS, PSNH did not receive notice of the request until the January 17, 1986 filing and
could not have notice of the Commission's ruling on the
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request until the issuance of this Order; and

WHEREAS, the Commission finds that in this instance the rates should not be retroactive
beyond the date of this Order; and

WHEREAS, the Commission will allow PSNH the opportunity to respond to Franklin Fall's
Petition for a thirty year rate order; and

WHEREAS, Franklin Fall's Petition appears to be consistent with the requirements of Re
Small Energy Producers and Cogenerators, Docket No. DE 83-62, supra (69 NH PUC 352, 61
PUR4th 132), and Docket No. DR 85215 (70 NH PUC 753, 69 PUR4th 365 [1985]); it is
therefore

ORDERED NISI, that Franklin Fall's Petition for a thirty year rate order for approval of its
interconnection agreements with PSNH and for approval of rates set forth on the long term rate
worksheets for the Franklin Falls Hydroelectric project without a surety bond or junior lien are
approved; and it is

FURTHER ORDERED, that the interconnection agreement and the rates set forth on the
long term worksheets shall be retroactive from the effective date of this Order to the date of the
issuance of this Order; and it is

FURTHER ORDERED, that Franklin Falls and PSNH may file comments, exceptions or
such other response to the instant Petitions as they deem necessary no later than 20 days from the
date of this Order; and it is

FURTHER ORDERED, that this Order Nisi shall be effective 30 days from the date of this
Order unless the Commission provides otherwise in a Supplemental Order issued prior to the
effective date.

By Order of the Public Utilities Commission of New Hampshire this thirtieth day of January,
1986.
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NH.PUC*02/07/86*[60721]*71 NH PUC 116*Claremont Gas Light Company

[Go to End of 60721]

71 NH PUC 116

Re Claremont Gas Light Company
DR 84-380, Second Supplemental Order No. 18,105
New Hampshire Public Utilities Commission
February 7, 1986

ORDER denying a motion for rehearing of an order requiring a natural gas distribution utility to
begin utilizing a semiannual cost of gas adjustment instead of a monthly historical cost of gas
adjustment.

Automatic Adjustment Clauses, 8 49 — Billings, collections, and adjustments — Method of
calculation — "Therms produced” versus "therms sold" — Gas distribution utility.

The commission rejected a natural gas distribution utility's argument that an order requiring
the utility to begin utilizing a semiannual cost of gas adjustment (CGA) instead of a monthly
historical CGA was unlawful in that it deprived it of previously authorized revenues through the
erroneous use of a methodology and calculation based on "therms sold" rather than "therms
produced;" the commission determined that it is not appropriate to use "therms produced™ in any
CGA. [1] p. 117.

Automatic Adjustment Clauses, 8 53 — Billings, collections, and adjustments —
Overcollections — Gas distribution utility.

Notwithstanding its denial of a motion for rehearing of an order directing a gas distribution
utility to adopt a semiannual cost of gas adjustment mechanism, the commission rescinded that
section of the order that required the utility to refund a clearly demonstrated overcollection to
ratepayers; the commission determined that the proper place to determine if and when the
overcollection should be refunded would be in the utility's upcoming semiannual cost of gas
adjustment proceeding, thereby affording the utility the opportunity to present arguments. [2] p.
120.

APPEARANCES: As previously noted.
By the COMMISSION:
REPORT
On November 15, 1985, the Commission issued Report and Supplemental Order No. 17,949
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(70 NH PUC 937) in this docket which directed Claremont Gas Light Company (Claremont) to
begin utilizing a semiannual cost of gas adjustment (CGA) instead of a monthly historical CGA.
It ordered Claremont to file by December 1, 1985 a semiannual cost of gas adjustment for the
current winter period (November 1985 - April 1986) for inclusion on all bills rendered on or
after January 1, 1986 until April 30, 1986. In response thereto, Claremont filed a Motion for
Rehearing (Motion) pursuant to RSA 541 on November 27, 1985.1(32)
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In the Report accompanying Order No. 17,949 the Commission analyzed the advantages and
disadvantages of both the monthly historical and the semiannual CGA and concluded that the
semiannual mechanism was vastly superior to the monthly historical method. The primary reason
for this finding was the monthly CGA's lack of a mechanism to determine whether Claremont
overcollected or undercollected from its customers in a particular month. In connection
therewith, the Commission went back to the time Claremont began utilizing the monthly
historical CGA in November, 1984, performed such an analysis, and determined that Claremont
had overcollected $45,000 from its customers. That analysis is set forth at pages 11 and 12 of the
Report. The Commission ordered Claremont to include a reconciliation of that amount in its
December 1, 1985 semi-annual filing.

In its Motion, Claremont argues that the Commission's Report and Order is unlawful for the
following reasons:

1. Claremont is deprived of $52,280.00 in revenues previously authorized by the
Commission in Order No. 17,110 dated July 16, 1984 in Docket No. DR 83-215 (69 NH PUC
379).

2. The Commission's $45,000.00 overcollection calculation is based upon a calculation and a
methodology rejected in Report and Order No. 17,110; and

3. Claremont actually undercollected $42,909.00 during the period November, 1984 through
July, 1985 under the monthly historical CGA.

[1] Claremont contends that the reason for these alleged errors is that the Commission
erroneously utilized a methodology and calculation based on "therms sold™ rather than on
"therms produced”. In support thereof, it states in its Motion at page 2 as follows:

In Docket DR 83-215 the Commission Staff, after discussion with Claremont during
settlement negotiations, proposed that Claremont change from a monthly forward looking
COGA to a monthly historical COGA. Prior to DR 83-215, Claremont calculated its COGA
based on "therms sold.” Staff position in DR 83-215 was that Claremont would benefit by
changing to a monthly historical COGA based on a calculation and methodology including
"therms produced." Staff represented that the “therms produced™ methodology would permit
Claremont to collect $58,282.00 under the COGA. The Order changes to a "therms sold"
methodology and which effectively deprives Claremont of that $58,282.00 of revenue.

Likewise, with respect to numbers 2 and 3 above, Claremont also argues that utilizing this
alleged erroneous methodology results in the aforementioned $42,909.00 undercollection, not
the approximately $45,000 overcollection calculated by the Commission.
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After review and consideration we
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will deny Claremont's Motion. We shall in turn address each of their grounds.

As discussed in the Report, Claremont's CGA was altered in its last rate case (Report and
Order No. 17,110 issued in DR 83-215 on July 16, 1984). At page 2 of the Report, the
Commission summarized the settlement agreement entered into by Claremont and the
Commission Staff as follows (69 NH PUC at p. 380):

5. Based upon the proformed test year, the settlement proposed that the Company's total
annual revenues (net of the Franchise Tax) be increased by $119,669. This $119,669 would be
achieved by:

a. A restructuring of the utility's Cost of Gas Adjustment (COGA) to enable the utility to
have its fuel related revenues (including approximately 46.2/therm to be included in base rates)
through base rates and the COGA to match its fuel expenses. A deferred account to the COGA
should contribute approximately $58,282 of the $119,669 increase.

(paragraphs b through e contain the remainder of the settlement highlights)
The changes made to Claremont's CGA by that proceeding can thus be listed as follows:
1. the nature of the CGA was changed from monthly forwardlooking to monthly historical;

2. the cost of gas amount included in base rates was increased from 36.2 per therm to 46.2
per therm; and

3. the establishment of a deferred account to the monthly historical COGA to enable
Claremont to recover 58,282 more in revenue on an annual basis.

In its Motion Claremont argues that one further modification was also intended by the
settlement agreement, namely, that Claremont was to begin calculating its CGA using "therms
produced” instead of "therms sold." Claremont contends that the Commission staff represented
that this modification would enable Claremont to recover the additional $58,282 in revenues.
However, nowhere in the Report or Order is there any reference to this purported modification.
Moreover, the language of the settlement agreement set forth above clearly establishes that the
$58,282 was to be acquired by the establishment of a deferred account to the COGA.2(33)

More importantly, an analysis of Claremont's current monthly historical CGA reveals that
Claremont, like all New Hampshire gas utilities, is in fact utilizing "therms sold™ in calculating
its CGA. This is illustrated by examining Claremont's CGA for November, 1984 which is set
forth on page 6 of the Report and reproduced below:

(@) Cost of gas for month of OCTOBER $23,638.00

(b) Total therms sold for month of 16004

(c) 46.2 per therm BASE 7,394.00

(d) Fuel charge for month $16,244.00

(e) Fuel charge for month of NOVEMBER 1984 is 1.01. Divide by 99 to include Gross
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Receipts Tax.
(F) Fuel charge of 1.02 will be applied to all bills in November 1984.

The $1.01 pretax CGA is derived by dividing $16,244, the actual October gas cost to be
recovered through the CGA, by the 16,004 therms sold in that same month. Claremont is correct
in differentiating between "therms sold" and "therms produced.” A gas company sells less gas
than it purchases
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because of line losses and company use. However, if therms produced were used in the above
computation — a number greater than 16,004 — this would result in a lower CGA. For example,
if therms produced (purchases) in the above were 17,000, the CGA would be 95. In this instance,
Claremont would not recover its full cost of gas. It is therefore not appropriate to use therms
produced in any CGA.

Likewise, in performing a reconciliation of actual monthly usage and gas costs under the
monthly historical CGA Claremont, not the Commission, incorrectly utilized "therms produced”
instead of "therms sold" thereby concluding that Claremont had undercollected $42,909.00. As
set forth in the Report at page 2, the correct usage figure to be utilized in determining whether
Claremont has overcollected or undercollected under the monthly historical CGA since
November, 1984, is "therms sold." That, as shown on the chart on page 12 of the Report (70 NH
PUC at p. 944), establishes that Claremont has in fact overcollected by $45,885.86.

We have searched the Commission files in docket number DR 83-215, Claremont's last rate
case, in an effort to determine the documentary source, if any, of its misunderstanding regarding
the above therms sold — therms produced discussion. Unfortunately, the file contains no written
settlement agreement or transcript of the hearing at which said settlement was presented to the
Commission. Whether those documents were lost, misplaced or, contrary to usual Commission
practice, not prepared or even required, cannot be ascertained from the file. However, the only
other context in which this distinction could be applied in a CGA is in determining the gas cost
to be recovered. In the above calculation for November, 1984 monthly historical CGA, the total
gas cost to be recovered is $23,638.00. This figure represents all the gas purchased by
Claremont. As discussed above, this amount of gas is greater than that ultimately distributed
because of lost and unaccounted for gas. Under that CGA and indeed under the semiannual
calculation, the Commission allows a company to recover the cost of the total gas purchased for
distribution from its customers which includes the cost of lost gas. If, prior to the last rate case
Claremont was not including the dollar value of its lost gas in the cost of gas to be recovered in
any particular month, they would then incorrectly be using therms sold instead of therms
produced and consequently be underrecovering. It is perhaps to that situation that the
Commission Staff's comments as set forth in Claremont's motion were addressed. While we
cannot say with any degree of certainty that that is the source of Claremont's misunderstanding,
it is indeed a reasonable conclusion given the apparent lack of documentation.

In its Motion Claremont also contended that the Commission's finding that Claremont's gas
costs are not highly volatile is contrary to the evidence. We have reviewed the record evidence
and once again will reject Claremont's contention in that regard. The record and the further price
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changes included in the Motion do not support Claremont's argument that its gas costs are highly
volatile.

Lastly, Claremont contends that Order No. 17,949 is unlawful and unreasonable because it
does not order a trigger mechanism into Claremont's CGA as was provided in the accompanying
Report. We find there is no need

Page 119

for such an Order. We have ordered Claremont to begin utilizing the semiannual CGA
mechanism approved by the Commission and currently utilized by all other gas companies under
this Commission's jurisdiction. Given the presence of a trigger mechanism this standard
methodology, it is not necessary to specifically order that it be contained in Claremont's
semiannual CGA filing.

In view of the above, we therefore will deny Claremont's Motion for Rehearing. The original
Report and Order issued in this proceeding on November 15, 1985 ordered Claremont to file a
semiannual CGA for the November, 1985 to April 30, 1986 period by December 1, 1985 for
inclusion on all bills rendered on or after January 1, 1986 until April 30, 1986. That was not
accomplished because of the pendency of this Motion. Given that the winter period is more than
one-half over, we will rescind our previous filing order and hereby order Claremont to file a
semiannual CGA for the upcoming summer period (May 1, 1986 to October 31, 1986). That
filing shall be accomplished by April 1, 1986. Hearings will be held during the month of April
and a Report and Order approving, denying or modifying Claremont's requested CGA will be
issued prior to May 1, 1986. Claremont shall continue to utilize the monthly historical CGA until
that time.

[2] While we are denying Claremont's Motion, we find that our original Report and Order
merits one modification. Therein we ordered Claremont to include a reconciliation of the
approximately $45,000 overcollection in its first semiannual CGA filing so that it could be
refunded to Claremont's customers. After review, we will rescind our original order that it must
be refunded. As we have demonstrated above, Claremont has clearly overcollected that amount.
However, the proper place to determine if and when that amount should be refunded to
Claremont's customers is in its upcoming semi-annual CGA. Unlike this proceeding, Claremont
will thereby be afforded an opportunity to present its arguments in this regard.

Our Order will issue accordingly.
SUPPLEMENTAL ORDER
Upon consideration of the foregoing Report, which is made a part hereof; it is

ORDERED, that the Commission's Report and Order No. 17,949 (70 NH PUC 937) be, and
hereby is, clarified, modified and amended as specifically provided in the foregoing Report; and
itis

FURTHER ORDERED, that Claremont Gas Light Company's Motion for Rehearing be, and
hereby is, denied in all other respects; and it is

FURTHER ORDERED, that Claremont Gas Light Company shall file a cost of gas
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adjustment utilizing the semiannual mechanism discussed in the foregoing Report for the
upcoming summer period (May 1, 1986 to October 31, 1986) by April 1, 1986.

By order of the Public Utilities Commission of New Hampshire this seventh day of February,
1986.

FOOTNOTES

1Claremont also filed a Motion for Extension of Time on November 27, 1985 requesting that
the Commission extend the December 1, 1985 deadline until the Commission resolves the
matters raised in its Motion for Rehearing. To date, the Commission has taken no action on the
Motion for Extension of Time. Thus, in effect, the Commission has de facto granted the
extension. The issue of when Claremont should begin utilizing the semiannual CGA method will
be addressed herein.

2As far as we can determine, Claremont never implemented any such deferred account.

NH.PUC*02/07/86*[60722]*71 NH PUC 121*UNITIL Power Corporation

[Go to End of 60722]

71 NH PUC 121

Re UNITIL Power Corporation
DF 86-24, Order No. 18,107
New Hampshire Public Utilities Commission
February 7, 1986

ORDER authorizing an electric power corporation to issue and sell notes, bonds, or other
evidences of indebtedness.

Security Issues, 8 51 — Factors affecting authorization — Intercorporate relations — Electric
power corporation.

An electric power corporation, which was a party to a cash pooling and loan agreement
involving its holding company parent and several other affiliated companies that formed an
integrated electric power system, was authorized to issue and sell notes, bonds, or other
evidences of indebtedness; citing concern about possible abuses that may result from the holding
company structure and the cash pool, the commission conditioned the authorization on the
corporation’s first receiving an equity capital contribution from its corporate parent.

By the COMMISSION:
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ORDER

WHEREAS, on January 22, 1986, UNITIL Power Corp. ("UNITIL Power") filed its petition
for authority to issue securities; and

WHEREAS, by said petition, UNITIL Power proposes to issue and sell, and from time to
time renew, up to Five Hundred Thousand Dollars ($500,000.00) of notes, bonds or other
evidences of indebtedness, in accordance with RSA 369:7; and

WHEREAS, by said petition, UNITIL Power proposes that UNITIL Corporation will make
an equity capital contribution to UNITIL Power in the amount of One Hundred Thousand
Dollars ($100,000.00); and

WHEREAS, this Commission, in Supplemental Order No. 17,373 (69 NH PUC 701) and
accompanying Report at page 13, denied without prejudice UNITIL Power's request that it be
authorized to issue and sell for cash, or to renew notes or other evidences of short-term
indebtedness in amounts not to exceed Ten Million Dollars ($10,000,000.00); and

WHEREAS, the Cash Pooling and Loan Agreement among the several UNITIL system
companies authorizes loans from the Pool to various system affiliates upon appropriate terms and
conditions but denies authority for such loans to UNITIL Power pending express authorization
of this Commission; and

WHEREAS, by said Commission
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Order, UNITIL Power was entitled to file an appropriate petition seeking Commission
approval to issue short-term debt; and

WHEREAS, the petition filed in this proceeding requests funds which are needed so that
UNITIL Power can continue negotiations with potential power suppliers and the related drafting
of transmission supply agreements and obtain the necessary regulatory approvals for the same;
and

WHEREAS, UNITIL Power's request for short-term borrowing is also necessary because it
will incur construction costs associated with obtaining power from Hydro-Quebec; and

WHEREAS, the Commission has reviewed the documents filed with this petition related to
the sources and uses of funds and the requests in other dockets to expense the cost of the Power
Department to Concord Electric Company and Exeter and Hampton Electric Company; and

WHEREAS, the Commission continues to be concerned about possible abuses that may
result from the holding Company structure and the cash pool; it is hereby

ORDERED, that UNITIL Power's request for approval to issue securities by issuing and
selling, and from time to time renewing, up to Five Hundred Thousand Dollars ($500,000.00) or
notes, bonds or other evidences of indebtedness payable less than twelve months from the date
thereof at current interest rates on the condition that it shall first receive and accept an equity
capital contribution of One Hundred Thousand Dollars ($100,000.00) from its corporate parent,
UNITIL Corporation, is granted; and it is
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FURTHER ORDERED, that UNITIL Power shall continue to charge the costs of the Power
Department which were previously approved as operating expense to the operating Companies
until such time as UNITIL Power receives power from different suppliers and the rates of
Concord Electric Company and Exeter and Hampton Electric Company are revised to reflect the
new sources of supply; and it is

FURTHER ORDERED, that this Commission expressly authorizes UNITIL Power to receive
Advances pursuant to the terms and conditions of the UNITIL system Cash Pooling and Loan
Agreement in pursuance of some part or all of the above short-term borrowing authorization; and
itis

FURTHER ORDERED, that on January 1 and July 1 of each year, said UNITIL Power shall
file with this Commission a detailed statement, duly sworn to by its treasurer, showing the
disposition of the proceeds of said notes, bonds or other evidences of indebtedness.

By order of the Public Utilities Commission of New Hampshire this seventh day of February,
1986.

NH.PUC*02/11/86*[60723]*71 NH PUC 123*Pinetree Power-Tamworth, Inc.

[Go to End of 60723]

71 NH PUC 123

Re Pinetree Power-Tamworth, Inc.
Respondent: Public Service Company of New Hampshire
DR 86-28, Order No. 18,112
New Hampshire Public Utilities Commission
February 11, 1986

ORDER nisi approving a petition for a twenty-year rate order for a small power production
project.

Cogeneration, 8§ 19 — Small power producer — Long term rate order.

A small power producer's petition for approval of a twenty-year rate order and
interconnection agreement was found to be consistent with commission requirements and,
accordingly, approved.

By the COMMISSION:
ORDER
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WHEREAS, on January 28, 1986, Pinetree Power-Tamworth, Inc. (Pinetree Power) filed a
long term rate petition and

WHEREAS, Pinetree Power filed amendments to its filing on February 3, 1986 for the
Project; and

WHEREAS, the Petition requested inter alia a twenty-year rate order; and

WHEREAS, the Commission will allow Public Service Company of New Hampshire
(PSNH) the opportunity to respond to Pinetree Power's Petition for a 20-Year Rate Order; and

WHEREAS, the filing appears to be consistent with the requirements of Re Small Energy
Producers and Cogenerators, 69 NH PUC 352, 61 PURA4th 132 (1984), and Docket No. DR
85-215 (70 NH PUC 753, 69 PURA4th 365 [1985]); it is therefore,

ORDERED NISI, that Pinetree Power's Petition for a 20-Year Rate Order for approval of its
interconnection agreement with PSNH and for approval of rates set forth on the long term
worksheet is approved; and it is

FURTHER ORDERED, that PSNH may file comments, exceptions or such other response to
the instant Petition as it deems necessary no later than 10 days from the date of this Order; and it
IS

FURTHER ORDERED, that this Order Nisi shall be effective 20 days from the date of this
Order unless the Commission provides otherwise in a Supplemental Order issued prior to the
effective date.

By order of the Public Utilities Commission of New Hampshire this eleventh day of
February, 1986.

NH.PUC*02/13/86*[60724]*71 NH PUC 124*New England Telephone and Telegraph Company

[Go to End of 60724]

71 NH PUC 124

Re New England Telephone and Telegraph Company
DR 86-36, Order No. 18,119
New Hampshire Public Utilities Commission
February 13, 1986

ORDER opening a docket for the purpose of determining how best to structure telephone
mandatory measured business service rates.

Rates, § 539 — Telephone — Measured local service — Business lines.
Based on its determination that a local exchange telephone carrier's plan for the
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implementation of mandatory measured business service raised concerns as to how to structure
the measured business service rates so as to best serve the public good, the commission opened a
docket for the purpose of determining what further action on the part of the commission and the
local exchange carrier may be appropriate.

By the COMMISSION:
ORDER

WHEREAS, on June 3, 1985, in docket DR 84-95, the Commission issued Report and Order
No. 17,639 (70 NH PUC 496) authorizing an annual increase in intrastate revenue for New
England Telephone and Telegraph Company of New Hampshire (NET) of $21,460,000 effective
on or after June 15, 1985; and

WHEREAS, on September 4, 1985, the Commission reopened Docket DR 84-95 by
Supplemental Order No. 17,837 for the purpose of investigating measured business service; and

WHEREAS, on November 12, 1985, the Commission issued Supplemental Order No. 17,945
(70 NH PUC 926), which, among other things, required NET to file a plan with the Commission
by February 1, 1986, therein assuring compliance with the Commission's Orders relating to
measured business service and further assuring zero revenue impact resulting from said
implementation; and

WHEREAS, on January 31, 1986, NET filed the required plan with the Commission in
compliance with Order No. 17,945; and

WHEREAS, by Fourth Supplemental Order No. 18,118 (February 13, 1986) the Commission
closed Docket DR 84-95 after providing that the NET plan be investigated in the context of a
different docket; and

WHEREAS, the Commission, after reviewing the plan, finds that the plan as submitted raises
concerns, specified below,regarding implementation of mandatory business service; and

WHEREAS, it is now apparent that
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additional investigation is required regarding the implementation of measured business
service; it is

ORDERED, that Docket No. DR 8636 be, and hereby is, opened for the purpose of
determining what further action on the part of the Commission and NET may be appropriate
regarding the implementation of measured business service and, in particular, how to structure
NET's tariff for measured business service so as to best serve the public good; and it is

FURTHER ORDERED, that the issues to be addressed in said Docket No. DR 86-36 shall
include, but not necessarily be limited to:

1. Whether the measured business service rate should be adjusted for potential revenue
impacts.
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2. The flat portion of the measured business service rate.

3. The appropriate message unit time intervals.

4. The number of message units to be included in the basic charge.

5. The appropriate charge per message unit.

6. Whether measured service charges should be capped and, if so, at what level.
7. Whether the measured business service tariff should include tapered rates.

8. Whether the Commission should require a period of dual billing to assist NET's customers
in assessing the impact of measured business service on their businesses.

9. Whether the Commission should delay the implementation of mandatory measured
business service beyond the date established in Order No. 17,945, which provided, in pertinent
part, that all eligible business customers who are served by unlimited business service rates shall
be transferred to measured business service rates on all bills rendered on or after July 1, 1986;
and it is

FURTHER ORDERED, that there be a procedural hearing pursuant to RSA 541-A:16 and
Puc 203.05 on March 21, 1986 at ten o'clock in the forenoon at the Commission office in
Concord, 8 Old Suncook Road, Building No. 1; and it is

FURTHER ORDERED, that said petitioner notify all persons desiring to be heard to appear
at said hearing, when and where they may be heard upon the question whether the prayer of said
petition may be granted consistently with the public good, by causing an attested copy of this
order of notice to be published once in a newspaper having general circulation in that portion of
the State in which operations are proposed to be conducted, such publication to be no later than
March 7, 1986, said publication to be designated in an affidavit to be made on a copy of this
order of notice and filed with this office; and it is

FURTHER ORDERED, that all interested parties be prepared to address, inter alia, at said
procedural hearing:

1. Any motions then before the Commission in this docket.
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2. A suggested procedural schedule.

3. Whether that portion of Order No. 17,945 which requires that mandatory business service
be implemented by July 1, 1986 should be amended, modified or suspended.

and it is
FURTHER ORDERED, that pursuant to RSA 541-A:17 and Puc 203.02, any party seeking

to intervene in the proceeding must submit a motion to intervene, with a copy to the petitioner, at
least three (3) days prior to the hearing

By order of the Public Utilities Commission of New Hampshire this thirteenth day of
February, 1986.
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NH.PUC*02/18/86*[60725]*71 NH PUC 127*American Hydro Power Company

[Go to End of 60725]

71 NH PUC 127

Re American Hydro Power Company
Respondent: Public Service Company of New Hampshire
DR 86-34, Order No. 18,123
New Hampshire Public Utilities Commission
February 18, 1986

ORDER nisi approving a petition for a thirty-year rate order for a small power production
project.

Cogeneration, 8§ 19 — Small power producer — Long term rate order — Junior lien.

A small power producer's petition for a thirty-year rate order for a hydroelectric project was
approved where the petitioner granted the interconnecting utility a junior lien covering the
buyout value of the project.

By the COMMISSION:
ORDER

WHEREAS, on February 4, 1986, American Hydro Power Co. (American) filed a long term
rate petition; and

WHEREAS, American filed amendments to its filing on February 6, 1986; and
WHEREAS, the Petition requested inter alia a thirty-year rate order; and

WHEREAS, pursuant to Re Small Energy Producers and Cogenerators, 69 NH PUC 352, 61
PURA4th 132 (1984), such a rate order will be granted to the Petitioner if inter alia a surety bond
or a junior lien on the project is given to cover the "buy out” value of the project; and

WHEREAS, American has averred that it will grant Public Service Company of New
Hampshire (PSNH) a "junior lien™ on the Project, to cover the "buy out" value of the Project; and

WHEREAS, the Commission will allow PSNH the opportunity to respond to American's
Petition for a thirty-year rate order; and

WHEREAS, the filing appears to be consistent with the requirements of Re Small Energy
Producers and Cogenerators, Docket No. DE 83-62 (69 NH PUC 352, 61 PUR4th 132) and
Docket No. DR 85-215 (70 NH PUC 753, 69 PUR4th 365 [1985]) in all respects other than the
lien; it is therefore,
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ORDERED NISI, that American's Petition for a thirty-year rate order for approval of its
interconnection agreement with PSNH and for approval of rates set forth on the long term
worksheets is approved; and it is

FURTHER ORDERED, that PSNH may file comments, exceptions or such
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other response to the instant Petition as it deems necessary no later than 20 days from the
date of this Order; and it is

FURTHER ORDERED, that this Order Nisi shall be effective 30 days from the date of this
Order unless the Commission provides otherwise in a Supplemental Order issued prior to the
effective date.

By order of the Public Utilities Commission of New Hampshire this eighteenth day of
February, 1986.

NH.PUC*02/18/86*[60726]*71 NH PUC 128*Milford EIm Street Trust

[Go to End of 60726]

71 NH PUC 128

Re Milford Elm Street Trust
Respondent: Public Service Company of New Hampshire
DR 86-38, Order No. 18,124
New Hampshire Public Utilities Commission
February 18, 1986

ORDER nisi approving a petition for a twenty-year rate order for a small power production
project.

Cogeneration, § 19 — Small power producer — Long term rate order.

A small power producer's petition for approval of a twenty-year rate order and
interconnection agreement was found to be consistent with commission requirements and,
accordingly, approved.

By the COMMISSION:
ORDER
WHEREAS, on February 6, 1986, Milford EIm Street Trust (Milford) filed a long term rate
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petition for the Pine Valley Hydro Project; and
WHEREAS, the Petition requested inter alia a twenty-year rate order; and

WHEREAS, the Commission will allow Public Service Company of New Hampshire
(PSNH) the opportunity to respond to Milford's Petition for a 20-Year Rate Order; and

WHEREAS, the filing appears to be consistent with the requirements of Re Small Energy
Producers and Cogenerators, 69 NH PUC 352, 61 PUR4th 132 (1984), and Docket No. DR
85-215 (70 NH PUC 753, 69 PURA4th 365 [1985]); it is therefore,

ORDERED NISI, that Milford's Petition for a 20-Year Rate Order for approval of its
interconnection agreement with PSNH and for approval of rates set forth on the long term
worksheet is approved; and it is

FURTHER ORDERED, that PSNH may file comments, exceptions or such other response to
the instant Petition as it deems necessary no later than 10 days from the date of this Order; and it
IS

FURTHER ORDERED, that this Order Nisi shall be effective 20 days from the date of this
Order unless the Commission provides otherwise in a
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Supplemental Order issued prior to the effective date.

By order of the Public Utilities Commission of New Hampshire this eighteenth day of
February, 1986.

NH.PUC*02/20/86*[60727]*71 NH PUC 129*Essex Hydro Associates

[Go to End of 60727]

71 NH PUC 129

Re Essex Hydro Associates
Respondent: Public Service Company of New Hampshire
DR 85-407, Supplemental Order No. 18,125
New Hampshire Public Utilities Commission
February 20, 1986

ORDER granting an electric utility an extension of time to respond to a small power producer's
long term rate petition.

Cogeneration, § 19 — Small power production — Long term rates petition — Extension of time
to respond to petition.
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An electric utility was allowed a 20 day extension of time to file comments, exceptions, or
other such responses to a small power producer's long term rate petition where the commission
found that the extension would not unduly prejudice the small power producer.

By the COMMISSION:
SUPPLEMENTAL ORDER

WHEREAS, on December 4, 1985, Essex Hydro Associates (EHC) filed a long term rate
petition for the Briar Hydro -Rolfe Canal Project; and

WHEREAS, on January 23, 1986, by Order Nisi No. 18,086 (71 NH PUC 103), the
Commission approved the long term rate petition of EHC; and

WHEREAS, said Order Nisi No. 18,086 allowed Public Service Company of New
Hampshire (PSNH) 20 days to file comments, exceptions or such other response to EHC's
petition as it deemed necessary; and

WHEREAS, by letter dated February 12, 1986, PSNH respectfully requested a 20 day
extension of time in which to file a response to EHC's long term rate petition; and

WHEREAS, the Commission finds that PSNH's request for a 20 day extension of time to file
a response to EHC's long term rate petition is reasonable; and

WHEREAS, the Commission finds that such an extension of time does not unduly prejudice
EHC; it is therefore

ORDERED, that PSNH is allowed a 20 day extension of time to file comments, exceptions
or such other response to EHC's long term rate petition as it deems necessary.

By order of the Public Utilities Commission of New Hampshire this twentieth day of
February, 1986.

NH.PUC*02/21/86*[60728]*71 NH PUC 130*Continental Telephone Company of New Hampshire

[Go to End of 60728]

71 NH PUC 130

Re Continental Telephone Company of New Hampshire
Intervenor: Office of Consumer Advocate
DR 85-219, Order No. 18,129
New Hampshire Public Utilities Commission
February 21, 1986
ORDER establishing rates for a local exchange telephone carrier.
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Return, 8 111 — Telephone — Local exchange carrier — Rate settlement.

Pursuant to a commission adopted rate settlement agreement, a local exchange telephone
carrier was allowed a return on common equity of 13.58% and a cost of long term debt of 9.95%,
thereby producing an overall return of 11.92% based upon the carrier's capital structure as of
March 31, 1985. [1] p. 131.

Valuation, 8§ 285 — Telephone — Adjustments to rate base — Rate settlement.

Pursuant to a commission adopted rate settlement agreement, the rate base of a local
exchange telephone carrier was adjusted to reflect (1) the sale of customer premises equipment,
(2) common plant used by other state jurisdictional utilities, and (3) changes in working capital
requirement. [2] p. 131.

Rates, § 565 — Telephone — Public coin telephone service.

Pursuant to a commission adopted rate settlement agreement, a local exchange telephone
carrier was required to maintain its public coin telephone rates at $.10 per call. [3] p. 133. Rates,
§ 532 — Telephone — Listing charges.

Pursuant to a commission adopted rate settlement agreement, non-published, unlisted, and
additional listing rates charged by a local exchange telephone carrier were changed to agree with
the rates charged by New England Telephone Company for the same service. [4] p. 133.

Rates, § 553 — Telephone — Semi-public sets.

Pursuant to a commission adopted rate settlement agreement, the rate charged by a local
exchange telephone carrier for semipublic telephones was set at $7. [5] p. 133.

Rates, § 573 — Telephone — Extended area service.

Pursuant to a commission adopted rate settlement agreement, the extended area service
charges of a local exchange telephone carrier were 090not090 unbundled from the basic local
rates. [6] p. 133.

Rates, § 544 — Telephone — Business subscribers — Mandatory usage pricing.

Pursuant to a commission adopted rate settlement agreement involving a local exchange
telephone carrier, mandatory usage pricing for all existing and future business subscribers was
established; a grace period of six months was set up during which time business subscribers
would be billed on a flat rate basis and on a usage basis in order that they would have the
opportunity to plan for the effect of usage pricing. [7] p. 133.

Rates, 8 553 — Telephone — Directory assistance.
Pursuant to a commission adopted rate settlement agreement involving a local
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exchange telephone carrier, a directory assistance charge of $.23 per call, after an allowance
of ten free calls per month, was established. [8] p. 133.

Rates, § 544 — Telephone — Residential subscribers — Optional usage pricing.
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Pursuant to a commission adopted rate settlement agreement, a local exchange telephone
carrier was required to offer usage pricing service for all residential subscribers on an optional
basis; a penetration rate of 35%, subject to adjustment based on actual penetration, was used for
determining the optional usage based pricing rate. [9] p. 133.

Rates, § 630 — Temporary rates — Local exchange telephone carrier — Rate surcharge.

Pursuant to a commission adopted rate settlement agreement, a local exchange telephone
carrier was permitted to surcharge, over a three-month period, the difference between the
permanent rates established by the settlement agreement and previously authorized temporary
rates. [10] p. 133.

APPEARANCES: For Continental Telephone Company of New Hampshire, Charles H. Toll, Jr.,
Esquire and David W. Marshall, Esquire; Michael W. Holmes, Esquire for the Consumer
Advocate; Eugene F. Sullivan, Finance Director; Sarah P. Voll, Chief Economist; Edgar D.
Stubbs Jr., Assistant Chief Engineer for Commission Staff.

By the COMMISSION:
REPORT
PROCEDURAL HISTORY

On June 5, 1985 Continental Telephone Company of New Hampshire ("Continental™), a
public utility engaged in the business of supplying telephone service in the State of New
Hampshire, filed a notice of intent to file rate schedules. On July 19, 1985, Continental filed
revised tariff pages providing for an increase in rates of $325,460 effective August 19, 1985. The
proposed rates were suspended by Order No. 17,786 dated August 12, 1985.

Continental filed on October 3, 1985 a petition for temporary intrastate rates pursuant to
RSA 378:27 to be effective on August 19, 1985. The temporary rate filing was designed to be
applied to basic rates to produce additional gross intrastate revenue of $239,000 annually with
$119,979 effective August 1, 1985 and an additional $119,021 increase to be effective January 1,
1986.

On November 11, 1985 a duly noticed public hearing was held by the Commission to
consider the proposed temporary rates and establish a procedural schedule. Felix Boccucci
presented testimony in support of the Company's position and Commission Finance Director
Eugene Sullivan testified to the staff's position. By Order No. 17,963 dated November 27, 1985
(70 NH PUC 988), the Commission approved temporary rates in the amount of $126,796
effective with the date of the Order and approved the procedural schedule.

With respect to the procedural schedule, the parties met on December 17 and 18, 1985 and
on January 14 and 15, 1986 to narrow issues and to negotiate a settlement. As a result of the
meetings the parties were able to reach agreement on the level of permanent rates and the rate
structure.

[1, 2] The Commission held a hearing on February 4, 1986 at which time it received the
proposed settlement which was marked as Exhibit 6. The proposed settlement provides for an
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increase in revenues of $231,668, with the same effective date as temporary
Page 131

rates. The major features of the settlement agreement are as follows:

1. Stipulated rate of return; an allowed return on common equity of 13.58% and the cost of
long term debt of 9.95% which produce an overall return of 11.92% based upon the capital
structure as of March 31, 1985.

2. A stipulated rate base of $3,510,554 based upon the average intrastate rate base for the test
year ended March 31, 1985. The rate base has been adjusted by $245,449 to reflect the sale of
customer premises equipment, to adjust plant for common plant used by other state jurisdictional
utilities, and to adjust working capital.

3. Rate structure should be modified to incorporate the changes agreed to by the parties,
which will be addressed later in this report.

During the hearing, Witness David H. Rowley explained the various requests made by the
Company relative to return on common equity, cost of long-term debt, and the overall rate of
return calculations. He also explained the Staff position on each of the aforementioned items and
listed the results that the Staff concluded from the calculations. He then set forth the results as
common recommendations which were incorporated in the settlement agreement as set forth
above. Tr. 14-16, 20-22.

In accordance with the settlement agreement, the calculation of the revenue requirement, cost
of capital and rate base is as follows:

[Graphic(s) below may extend beyond size of screen or contain distortions.]
Rate Base

Plant in Service $5,131,783

Less: Accumulated Depreciation $1,155,271
Net Utility Plant $3,976,512

Plus: Materials & Supplies 31,285

Cash Working Capital 136,805

Prepayments 2,438

Less: Deferred Income Taxes (583,992)
Customer Deposits ( 13,190)

Accrued State Income Taxes 1,947
Accrued Federal Income Taxes ( 30,171)
Accrued Property Taxes ( 11,078)
Average Rate Base $3,510,556

Cost of Capital

Component Component Weighted Ave.
Ratio Cost Rate Cost Rate

Long Term Debt 45.75% 9.95% 4.55%
Common Equity 54.25% 13.58% 7.37%
TOTAL 100.00 11.92%

Revenue Requirement

Rate Base $3,510,556

Rate of Return 11.92%

Required Net Operating Income $ 418,458
Adjusted Net Operating Income 304,195
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Income Deficiency 114,263

Tax Effect (° 49.32%) 231,668

Rate Design

The Company's original filing included several changes to its current rate structure.

1. Basic exchange rates are presently based on the total number of access lines that can be
reached on a toll free basis. The proposed rates would unbundle the home exchange lines from
the extended area service (EAS) access lines and provide for a specific EAS additive for each
exchange based on its EAS calling scope, placing an emphasis on mileage.

2. All four-party business and residential service was proposed to be
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discontinued. Customers would have the option to subscribe to an economy usage pricing
offering at the same (or lesser) rate than the present four-party rates.

3. All new business customers would be required to subscribe to a usage pricing service
offering.

4. Public and semi-public paystation local call rates were proposed to be increased from $.10
to $.25 per call. A monthly semi-public set charge of $7.00 was also proposed.

5. The rates for non-published listing, unlisted number and additional listing services were
proposed to be priced in line with New England Telephone rates for similar services.

6. Directory assistance calls were proposed to be chargeable at $.20 per call with a five free
call allowance.

7. Service connection charges were to be increased to place the rates more in line with costs.

8. An inside wire maintenance plan was proposed for residential oneparty subscribers. The
rate for that service was proposed at $.50 per month. This plan was to be on an optional basis.

[3-10] The parties to the settlement agreement have stipulated to the following changes to the
Company's proposed rate design:

1. Public Telephone coin rates remain at $.10 per call.

2. Non-published, unlisted and additional listing rates changed to agree with New England
Telephone rates for the same service.

3. All four-party offerings eliminated.
4. Service connection charges based on time and motion study.

5. The proposed $.50 per month for maintenance charge would not be implemented until a
decision is reached in the general docket on inside wiring.

6. A $7 semi-public telephone set charge would be established.

7. Extended Area Service (EAS) charges would not be unbundled from the basic local rates.

8. Mandatory usage pricing for all existing and future business subscribers would be
established. A grace period of six months would be set up during which time the business
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subscriber would be billed on a flat rate basis and on a usage basis in order that they would have
the opportunity to plan for the impact of usage pricing.

9. Directory assistance charges would be established which charges customers $.23 per call
after a 10-call free allowance per month.

10. Usage pricing service for all residential subscribers on an optional basis.
The proposed pricing for optional
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residential usage pricing was based on the Company's estimated penetration factor of 50%.
The staff estimated that the penetration rate would be lower, based on actual experience with
New England Telephone. The parties agreed to use a penetration rate of 35% for pricing of rates.
They also agreed that twelve (12) months after the effective date of permanent rates the
Company would submit a re-examination of the rates based upon the actual penetration of usage
pricing for residential customers. The appropriate revision at that time would be based upon an
appropriate revenue neutral rate change and applied on a prospective basis.

Contel has agreed to provide the Commission with the results of a cost of service study to be
performed in Vermont and to review the pricing structure in New Hampshire at that time.

COMMISSION FINDINGS

The Commission accepts the settlement agreement. The proposal to offer dual billing to
business customers is an option that we find to be in the best interest of the business customers in
that it provides them with a period to plan or adjust their calling characteristics.

The parties have agreed and the Commission accepts the provision to allow the Company to
surcharge the difference in temporary rates (which were made effective November 27, 1985) and
the permanent rates in this order over a three month period. The Company should file a detailed
calculation of the recoupment surcharge. Tariffs should be filed in accordance with the
settlement agreement. Detailed schedules should also be submitted which show the
determination of the annual revenues based upon the revised tariffs.

Our order will issue accordingly.
ORDER
In consideration of the foregoing report which is made a part hereof, it is

ORDERED, that the following revisions to the Continental Telephone Company of New
Hampshire (CONTEL-NH) Tariff No. 11 be, and hereby are, rejected:

[Graphic(s) below may extend beyond size of screen or contain distortions.]

Contents: 4th Revised Sheet 1

2nd Revised Sheet 2

1st Revised Sheet 3,4, and 5

Section 3: 10th Revised Sheet 1
Original Sheets 1.1, 1.2, 1.3 and 1.4
3rd Revised Sheet 9

Original Sheet 9.1

Section 4: 2nd Revised Sheet 1

Section 7: 1lst Revised Contents

2nd Revised Sheet 2
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Original Sheets 4 and 5
Section 12: 6th Revised Sheet 1
Original Sheet 1.1

1st Revised Supplement A

5th Revised Sheet 2

and it is

FURTHER ORDERED, that CONTEL-NH file revisions to said tariff in lieu of those
rejected herein, such revisions to provide an increase in annual intrastate revenues of $231,668;
and it is

FURTHER ORDERED, that said revisions incorporate changes in rate structure authorized
in the attached report; and it is

FURTHER ORDERED, that such revised pages bear an effective date of March 1, 1986; and
itis

FURTHER ORDERED, that CONTEL-NH file with this Commission its plan for recovery
of the difference between temporary rates made effective on November 27, 1985 and it is
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FURTHER ORDERED, CONTELNH file detailed schedules demonstrating how direct tariff
revisions recover the authorized revenues; and it is

FURTHER ORDERED, customers be provided a bill insert with the first bill rendered under
this order, such insert summarizing the authorized changes.

By order of the Public Utilities Commission of New Hampshire this twentyfirst day of
February, 1986.

NH.PUC*02/26/86*[60729]*71 NH PUC 135*New England Telephone and Telegraph Company

[Go to End of 60729]

71 NH PUC 135
Re New England Telephone and Telegraph Company
DF 86-61, Order No. 18,130
New Hampshire Public Utilities Commission
February 26, 1986
ORDER authorizing a local exchange telephone carrier to issue and sell debt securities.

Security Issues, § 44 — Factors affecting authorization — Refinancing of high cost debt —
Local exchange telephone carrier.
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A local exchange telephone carrier was authorized to issue and sell debt securities for the
purpose of redeeming certain high coupon bonds and replacing such indebtedness with lower
cost debt securities; any proceeds in excess of the amounts necessary to refinance high price
issues would be used to reduce the amount of shortterm debt outstanding.

By the COMMISSION:
ORDER

WHEREAS, New England Telephone and Telegraph Company ("New England Telephone™)
filed a petition for authority to issue debt securities under a shelf registration arrangement on
February 19, 1986, with the actual issuance or issuances likely to occur during calendar year
1986; and

WHEREAS, New England Telephone proposes that the total amount of securities to be
issued pursuant to this request will not exceed $550,000,000; and

WHEREAS, New England Telephone states that the total amount of debt securities to be
issued under this proposal will most likely approximate $350,000,000, but in any case would not
exceed $550,000,000; and

WHEREAS, New England Telephone states that the intended use of the proceeds of the
proposed debt securities issuance or issuances will be to redeem certain high coupon bonds and
to replace such indebtedness with lower cost debt securities, assuming the availability of
financially advantageous rates of interest; and

WHEREAS, New England Telephone specifically identifies the issues to be
Page 135

redeemed as the Thirty-Seven year 12.20% Debentures due 2017, with a total principal
amount of $300,000,000, containing redemption provisions that allow the Company, at its
option, to call all or any part of that offering as of May 15, 1985 on thirty day notice to
bondholders and the outstanding $18,396,000 of its Forty Year 15.25% Debentures due 2018,
which will be subject to call on June 15, 1986 under the redemption provisions of that issue; and

WHEREAS, any proceeds in excess of the amounts necessary to refinance high price issues
will be used to reduce the amount of short-term debt outstanding; and

WHEREAS, appropriate economic conditions and interest rate levels could also provide the
Company with the opportunity to refinance other existing high coupon debt securities issues,
New England Telephone proposes that a balance of $200,000,000 of shelf registration be
allowed to give the Company additional debt issuance capacity, to allow greater facility to
execute issuance and to position it to capitalize on interest rate windows of opportunities; and

WHEREAS, New England Telephone proposes the flexibility to issue either long or
intermediate bonds; and

WHEREAS, New England Telephone states that any re-financing would reduce the
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embedded cost of debt and its overall cost of capital; it is

ORDERED, that New England Telephone be, and hereby is, authorized to issue and sell debt
securities, not to exceed $350,000,000, at appropriate interest rates not exceeding 10%. The
proceeds of which will be used to retire Thirty-Seven year 12.20% Debentures, due 2017, with a
total principal amount outstanding of $300,000,000 and Forty Year 15.25% Debentures, due
2018, with a principal amount outstanding of $18,396,000; and it is

FURTHER ORDERED, that New England Telephone be, and hereby is, authorized to issue
and sell, from time to time, additional debt securities in the aggregate principal amount of
$200,000,000, the maturity date(s), the sale price(s) and interest rates thereof to be determined at
a later date. The Company will submit to the Commission the type(s) of securities, precise
maturity date(s), the principal amount, purchase price and rate of interest of said debt. Following
this required submission, a supplemental order will issue as to whether or not the terms of the
issue and sale of the securities are just and reasonable and consistent with the public good; and it
is

FURTHER ORDERED, that the effective time frame for these financings will be concurrent
with the two year term of the proposed shelf registration, under which debt securities would be
issued; and it is

FURTHER ORDERED, that New England Telephone shall provide the Commission with
copies of the debt obligations if publicly offered or a copy of the proposed agreement if a private
offering is to take place.

By Order of the Public Utilities Commission of New Hampshire this twentysixth day of
February, 1986.

NH.PUC*02/27/86*[60730]*71 NH PUC 137*Public Service Company of New Hampshire

[Go to End of 60730]

71 NH PUC 137

Re Public Service Company of New Hampshire

Intervenors: Office of Consumer Advocate, Conservation Law Foundation of New England, Inc.,
Community Action Program, Seacoast Anti-Pollution League, and Campaign for Ratepayers'
Rights et al.

DR 83-398, Second Supplemental Order No. 18,131
New Hampshire Public Utilities Commission
February 27, 1986

ORDER determining the scope of the remaining issues in a commission investigation of the
appropriate rate-making treatment of an abandoned electric plant.
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Parties, § 18 — Intervenors — Effect of late filing.

The granting of a late-filed motion to intervene in a proceeding to determine the appropriate
rate-making treatment of an electric utility's investment in an abandoned plant was subject to two
conditions: (1) that the intervenor may not object to any matters determined prior to her
intervention; and (2) that the intervenor combine her participation with that of another intervenor
of like interest. [1] p. 138.

Valuation, § 202 — Abandoned plant — Statutory prohibition against rate recovery —
Procedural issues — Electric utility.

In determining the scope of a proceeding regarding the appropriate rate-making treatment of
an electric utility's investment in an abandoned plant, the commission rejected the argument that
it must issue a final order denying the utility's request for rate recovery of its investment
notwithstanding the fact that the commission is prohibited by state statute RSA § 378:30-a from
allowing such recovery; the commission held that because it had not made any findings of fact
relative to the utility's petition for rate recovery, it could not issue a final order; the parties were
allowed to develop a record that would support findings and conclusions as to whether the
investment at issue falls within the terms of state statute RSA § 378:30-a. [2] p. 1309.

APPEARANCES: As previously noted.
By the COMMISSION:
REPORT

On December 30, 1983 Public Service Company of New Hampshire (PSNH or Company)
filed a Petition requesting that the Commission investigate, determine and fix an appropriate
ratemaking methodology to enable PSNH to recover costs associated with the Company's
investment in Pilgrim Unit 2. As a result, the Commission opened this docket and, on March 9,
1984, reserved, certified and

Page 137

transferred to the Supreme Court the following question of law:

Does RSA 378:30-a, ... as a matter of law, prohibit the Public Utilities Commission from
allowing public utilities to recover, through rates, amounts such utilities have invested in plant
construction projects that have been abandoned?

Re Public Service Co. of New Hampshire, 69 NH PUC 174, 175 (1984). The Supreme Court
accepted the transfer and in Re Public Service Co. of New Hampshire, 125 N.H. 46, 480 A.2d 20
(1984), held that RSA 378:30-a does prohibit the Commission from allowing a utility to recover
through rates investment in abandoned plant construction. The Court limited its ruling to the
issue of statutory construction; it declined to rule on any issue bearing on the constitutionality of
the statute. The Court provided that it could not consider the constitutional issues in the absence
of a more fully developed record.

On August 3, 1984, PSNH filed a Motion to proceed with this docket in accordance with
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RSA 365:5. After several postponements, a duly noticed procedural hearing was scheduled for
July 17, 1985. At that procedural hearing the Commission heard argument on issues of
intervention, scope and schedule.1(34) The purpose of this Order is to rule on the procedural
issues raised and to establish a schedule that can resolve, to the extent possible, the remaining
issues in this docket.

Intervention

[1] In the earlier phase of this proceeding, the Commission granted full party intervenor
status to the Consumer Advocate, the Conservation Law Foundation of New England, Inc.
(CLF), the Community Action Program (CAP) and the Seacoast Anti-Pollution League (SAPL).
Re Public Service Co. of New Hampshire, 69 NH PUC 127 (1984). The Campaign for
Ratepayers' Rights (CRR) filed a limited appearance, which was also allowed. 1d., 69 NH PUC
127. There is no issue as to the status of those parties previously granted intervenor status; those
parties continue to be full party intervenors. Nor is there an issue as to the status of CRR. At the
July 17, 1985 procedural hearing CRR submitted a Motion to Intervene as a party and the
Commission granted the Motion. Thus, the only remaining intervention issue arises from a
Motion to Intervene filed subsequent to the July 17, 1985 procedural hearing.

On July 29, 1985, Representative Mary P. Chambers filed a Motion to Intervene. On August
16, 1985 PSNH filed an objection to the Motion to Intervene. After review and consideration, we
will grant the Motion to Intervene and overrule the PSNH objection. However, we recognize
PSNH's argument that Representative Chambers' Motion was submitted late. We also understand
that Representative Chambers' interest in this matter is substantially similar, if not identical, to
the interest of other full party intervenors. Thus, in order to prevent the impairment of the orderly
and prompt conduct of the proceedings, RSA 541-A:17,
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Representative Chambers' Motion is granted subject to the conditions: 1) that Representative
Chambers takes the proceeding as it exists as of this Order and may not object to any matters
determined prior to her intervention; and 2) that pursuant to RSA 541-A:17 I1l. (c)
Representative Chambers combine her participation with that of another Intervenor of like
interest. We expect that Representative Chambers will file with the Commission a written
consent to the above conditions no later than 20 days from the date of this Order.

Scope

[2] At the July 17, 1985 procedural hearing, the Commission heard argument on the
proposed scope of the remaining issues in this proceeding. On July 31, 1985, CRR filed a Motion
for Final Order, which essentially contained further argument on the scope of this proceeding.
PSNH filed an objection to the Motion for Final Order on August 19, 1985.

The issue of scope involves the nature of the factual record, if any, that remains to be
developed in this docket. CRR argues that since PSNH is requesting recovery in rates of
investment in abandoned construction and since the Commission does not have the discretion to
allow such recovery, Re Public Service Co. of New Hampshire, supra, the Commission must
issue a final order denying the PSNH request. PSNH argues that if it is denied an opportunity to
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develop a record, it will likewise be deprived of a forum to contest the constitutionality of RSA
378:30-a.

After review and consideration, we will deny the CRR Motion for a Final Order. The
Commission has not made any findings of fact relative to the PSNH petition. Such findings
would be necessary before any final order could be issued. Thus, the motion of CRR for a final
order is premature. We will allow the parties to develop a record that will support findings and
conclusions that the investment at issue either does or does not fall within the terms of RSA
378:30-a. Accordingly, the issues to be determined are:

1) The level of investment;

2) The timing of the investment;

3) The purpose of the investment; and

4) The result of the investment (i.e., whether construction was completed or canceled).

It should be noted that the above issues do not involve the prudency of the investment at
issue. RSA 378:30-a, as construed in Re Public Service Co. of New Hampshire, supra, provides
that if the investment falls within the terms of the statute, it may not be recovered through rates
even if it was prudent. Since any prudency findings can have no effect on any of the remaining
issues before us, evidence of prudency or imprudency is irrelevant and outside the scope of this
proceeding. See RSA 541-A:18l1.; N.H. Admin. Rules, Puc 203.09(b); N.H. Rules of Evidence,
401 and 402.

Schedule

The remaining procedural matter concerns the establishment of a schedule to resolve the
remaining issues in this docket. Our review indicates that the limited scope will not require an
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extended procedural schedule. However, we will establish a procedural schedule premised on
the assumption that every factual issue will be fully litigated. The factual record to be developed
is narrow and could possibly be resolved by a stipulation of the parties. We encourage the
submission of stipulated facts and hereby notify the parties that if they can agree to stipulated
facts, the procedural schedule set forth below will be suspended upon the filing of such a
stipulation. The procedural schedule will be as follows:

[Graphic(s) below may extend beyond size of screen or contain distortions.]

March 21, 1986 Submission of PSNH
prefiled Testimony and
Exhibits.
April 4, 1986 Data Requests.
April 18, 1986 Responses to Data Requests.
May 2, 1986 Prefiled Testimony and
Exhibits of Staff and
Intervenors.
May 16, 1986 Data Requests.
May 29, 1985 Responses to Data Requests.
June 5, 1986 Hearing.

Our Order will issue accordingly.
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SUPPLEMENTAL ORDER
Upon consideration of the foregoing Report, which is made a part hereof; it is

ORDERED, that the Motion to Intervene of Representative Mary P. Chambers be, and
hereby is, granted subject to the conditions set forth in the foregoing Report; and it is

FURTHER ORDERED, that the Motion of CRR for a Final Order be, and hereby is, denied;
and it is

FURTHER ORDERED, that the scope of the remaining issues is as set forth in the foregoing
Report; and it is

FURTHER ORDERED, that the procedural schedule shall be as set forth in the foregoing
Report.

By order of the Public Utilities Commission of New Hampshire this twentyseventh day of
February, 1986.

FOOTNOTE

1At the procedural hearing, the Campaign for Ratepayers' Rights submitted an oral Motion to
Recuse Commissioner McQuade. A follow-up written Motion was filed on July 31, 1985 and, on
August 2, 1985, the Seacoast Anti-Pollution League filed a written joinder in the Motion.
Inasmuch as Mr. McQuade is no longer a member of the Commission, the issue is moot and
there is no need for a further ruling on the matter in this proceeding.

NH.PUC*02/28/86*[60731]*71 NH PUC 141*Granite State Electric Company

[Go to End of 60731]

71 NH PUC 141

Re Granite State Electric Company
DR 85-333, Order No. 18,133
New Hampshire Public Utilities Commission
February 28, 1986
ORDER approving a revised purchased power cost adjustment rate.

Automatic Adjustment Clauses, 8 13 — Purchased power cost adjustment — Electric utility.

A proposed revision to the purchased power cost adjustment rate of an electric utility was
accepted as appropriate because it was based on the most recent information available; the
revision was based on the rates that would be charged (pursuant to a wholesale power rate
settlement agreement that was then awaiting Federal Energy Regulatory Commission approval)
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by the wholesale power company that provides the power to the electric utility under a long-term
primary power supply agreement. [1] p. 142.

Automatic Adjustment Clauses, § 68 — Administrative review — Reconciliation — Purchased
power cost adjustment — Electric utility.

An electric utility was required to file with the commission a monthly reconciliation of
purchased power cost adjustment revenues to purchased power costs; if a substantial over- or
undercollection occurs in any month the utility must include an explanation and a
recommendation as to any necessary action. [2] p. 142.

Automatic Adjustment Clauses, § 13 — Purchased power costs — Reasonableness — Electric
utility.

Statement, in a purchased power cost adjustment proceeding, that the commission believes
that it is reasonable for power supply contracts to be of considerably longer duration than fuel
supply contracts because a utility requires a longer planning horizon to build facilities and plan
for load requirements. p. 143.

Automatic Adjustment Clauses, 8 65 — Administrative review — Purchased power costs —
Reasonableness — Electric utility.

Statement, in a purchased power cost adjustment proceeding, that the commission will, in the
future, require purchasing utilities to demonstrate that the termination period selected in
purchased power agreements be supported by proper analysis of available alternatives;
companies which purchase power from an affiliated generating facility will be required to
demonstrate that their purchases represent the lowest cost power available consistent with
long-term reliability of supply. p. 144.

APPEARANCES: Phillip H.R. Cahill, Esquire and Janice A Callison, Esquire for Granite State
Electric Company; Larry M. Smukler, Esquire, General Counsel Public Utilities Commission of
New Hampshire.
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By the COMMISSION:
REPORT

Granite State Electric Company (Granite), a utility which provides electricity to certain
communities within the State of New Hampshire, on September 16, 1985 filed a notice of a price
adjustment increasing its Purchase Power Cost Adjustment (PPCA) to $0.401/KWH. On January
10, 1986 this Commission issued an Order of Notice scheduling a hearing on the merits of said
filing for February 3, 1986 at 10:00 A.M. at the Commission offices.

This filing was initiated after Granite's sole supplier of electricity, New England Power
Company (NEP), filed for an increase in its basic rates (W-7) at the Federal Energy Regulatory
Commission (FERC). Based on this filing, Granite recalculated its cost of purchased power using
seven months actual and five months estimated data. On January 24, 1986 Granite reduced the
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PPCA rate request to $0.385/100 KWH, based on twelve months ending December, 1985 actual
KWH sales data. Subsequent to the hearing on February 11, 1986 Granite decreased its requested
PPCA rate to $0.187/100 KWH due to a proposed settlement between NEP and other parties to
NEP's W-7 rate case.

During the February 3, 1986 hearing, several issues were addressed, including:
1. The proposed settlement of NEP's W-7 rate and its effect on Granite's petition.
2. A periodic reconciliation of the PPCA.

3. The prudency of Granite's purchase power contract with NEP.

NEP's W-7 Rate

[1] As indicated above, NEP's W-7 rate petition has a proposed settlement agreement
pending FERC approval. This agreement has been approved by all parties participating in the
rate proceeding. Approval of this agreement by the FERC would reduce NEP's requested
increase from $74.2 million to $39.6 million. This translates to a $0.187/100 KWH Granite
PPCA rate which it has designated as PPCA W-7(s).1(35)

The Commission will accept the revised PPCA rate of $0.187/100 KWH based on NEP's
settlement agreement. This rate is appropriate because it is based on the most recent information
available. In addition, as part of the settlement NEP has agreed to place the lesser rate into effect
as of March 1, 1986. This is the date Granite's filing is proposed to become effective; therefore,
accepting the reduced rate will more accurately recover Granite's purchase power costs.

Periodic Reconciliation

[2] Historically, the PPCA, once approved, stays in effect until a new rate is filed by NEP or
until the FERC provides a decision on a NEP filing. The Commission staff raised a concern that
Granite's PPCA is not regularly reconciled in a set time frame. In response to this, the witness for
Granite stated that although Granite does not reconcile the PPCA on a regular basis (such as
once a year on December 31) it does
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reconcile the PPCA every time there is a change in NEP's rate. Historically this has been at
least once a year. Granite, therefore, believes that the establishment of a set schedule for
reconciling the PPCA is not necessary.

Granite agreed, however, to provide a report which reconciles PPCA revenue to purchase
power cost on a monthly basis. However, Granite stated that this information, when reviewed in
isolation, would be misleading. This is because a reconciliation in one month may reflect an over
or under collection which, over a period of a year, would not actually be such. The Commission
understands Granite's concerns but we believe that monitoring the PPCA on a periodic basis is
necessary. Thus, we will require a monthly reconciliation of the PPCA revenue to purchase
power cost for Granite. If Granite reports a substantial over or under collected in any given
month, Granite will include an explanation of said over or under collection and its
recommendation of the appropriate action necessary, if any. This report will be used by the
Commission solely for monitoring the PPCA rate, which we have approved herein.
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Prudency of Purchase of Power by Granite State from NEP

The final issue to be addressed is whether Granite State has met its burden of proof in
demonstrating that the wholesale rate received by New England Power Company is justified for
Granite State Electric Company as the product of reasonable efforts to secure the lowest cost in
light of appropriate alternatives available to Granite State.

Granite State Electric Company witnesses testified, subject to cross-examination of the
Commission Staff, that the New England Power Company was the only source of reliable
long-term primary power supply for Granite State. They further testified that the agreement
incorporating the wholesale rate approved by FERC was the most economical power available to
it. No evidence was presented to dispute the witnesses' testimony.

The Staff was concerned with the provision of the agreement that provides for a minimum
seven-year notice to terminate the agreement. Staff questioned whether it was desirable to have
more flexibility to terminate the agreement by having a shorter time frame to initiate a notice,
particularly in a period which has volative fuel prices.

The Commission appreciates the concerns of Staff with regard to those issues. However, the
desire to obtain the lowest cost short term source of power by a distribution company must be
balanced against the need to secure a reliable long term supply source. A contract for long term
power supply by a retail company with a generating company is different from a generating
company's contract with a fuel supplier. In a fuel adjustment proceeding Staff is rightly
concerned that a utility not be locked into long term fuel contracts when fuel prices are
particularly volatile. In the case of long term power supply contracts, the fuel mix of the supplier
is one element to consider in assessing the desirability of the long term supply contract.
However, the Commission believes that it is reasonable for power supply contracts to be of a
considerably longer time duration than fuel supply contracts because a generating utility requires
a longer planning horizon to build facilities and plan for load requirements.

Nevertheless, a longer supply contract creates a greater burden of proof
Page 143

for a retail company in demonstrating the prudence of the purchase. The purchasing utility
should present a comparison of forecasted rates over the time period of the supply contract
relative to forecasted rates from alternative supply sources.

The Commission also recognizes that a corporate entity which has affiliates which generate
power and only distribute power are in a different environment than a single company that only
purchases power or generates power. We recognize that the corporate entity that includes both
types of companies makes overall decisions that affect all of its affiliates and presumably such
decisions take into consideration the economic benefits for the entire system.

In the future, we will require the purchasing utility to demonstrate that the termination period
selected in the purchase power agreement is supported by proper analysis of the various
alternatives that are available during that time period. For those companies which are purchasing
utilities within a corporate structure wherein there is an affiliated generating facility, we will
require that the purchasing company demonstrate that purchases from its generating affiliate
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represent the lowest cost power available consistent with long term reliability of supply.

Considering the above, we must determine in this proceeding whether Granite State Electric
has purchased the lowest cost power in light of the appropriate alternatives that were available to
it during that time period.

Having reviewed the testimony and exhibits presented to the Commission, the Commission
finds the purchase of wholesale power by Granite State from New England Power Company is
reasonable. We accept the petition as filed and approve the PPCA W-7(s) rate of $0.187/100
KWH.

Our Order will issue accordingly.
ORDER
Upon consideration of the foregoing Report, which is made a part hereof; it is

ORDERED, that tariff pages filed in this docket associated with PPCA W-7(s) filing are
approved for all services rendered on or after March 1, 1986.

By order of the Public Utilities Commission of New Hampshire this twentyeighth day of
February, 1986.

FOOTNOTE

1The original filed rate was designated as PPCA W-7 by Granite.

NH.PUC*02/28/86*[60732]*71 NH PUC 145*Connecticut Valley Electric Company, Inc.

[Go to End of 60732]

71 NH PUC 145

Re Connecticut Valley Electric Company, Inc.
Intervenors: Central Vermont Public Service Corporation and Office of Consumer Advocate
DR 83-200, Sixth Supplemental Order No. 18,148
New Hampshire Public Utilities Commission
February 28, 1986

ORDER authorizing a retail electric utility to continue to purchase power from an affiliated
wholesale power company.

Rates, § 47 — Jurisdiction and powers — State commissions — Conflicting jurisdiction —
Federal preemption.

Where wholesale rates paid for purchased power by a retail electric utility had been approved
by the Federal Energy Regulatory Commission, the commission was federally preempted from

© Public Utilities Reports, Inc., 2008 125



PURbase

excluding abandoned plant costs included in that wholesale rate from the revenue requirement of
the retail utility despite the existence of a state statute, RSA 8§ 378:30-a, which prohibits the rate
recovery of abandoned plant costs. [1] p. 146.

Rates, § 47 — Jurisdiction and powers — State commissions — Conflicting jurisdiction —
Federal preemption.

The burden on a retail electric utility of proving the reasonableness of its wholesale power
purchases is not completely satisfied by evidence of the Federal Energy Regulatory Commission
approval of the wholesale rate; the power purchases must also be justified by the retail utility as
the product of reasonable efforts to secure the lowest cost power in light of available alternatives.
[2] p. 146.

Expenses, § 86 — Payments to affiliated interests — Purchased power costs — Commission
authorization — Electric.

A retail electric utility was authorized to continue to purchase power from an affiliated
wholesale power company where it demonstrated that the cost of said power compared favorably
with available alternatives. [3] p. 146.

Expenses, § 86 — Payments to affiliated interests — Purchased power costs — Conflict of
interest — Electric.

Statement, in an order authorizing a retail electric utility to continue to purchase wholesale
power from an affiliate, that a potential conflict of interest existed because the management of
the retail utility was not distinct from that of the wholesale utility; the commission suggested that
the credibility of testimony concerning the purchase of power from the wholesale power
company would be enhanced by assigning at least one manager to the task of advancing the
interests of the retail utility. p. 147.

APPEARANCES: Joseph M. Kraus, Esquire for Connecticut Valley Electric Company; Michael
Holmes, Esquire, Consumer Advocate; Larry M. Smukler, Esquire, General Counsel, Public
Utilities Commission of New Hampshire.

By the COMMISSION:
Page 145

REPORT

[1, 2] On July 11, 1983, Connecticut Valley Electric Company, Inc. (CVEC) filed revised
tariffs increasing revenues in the amount of $991,147. On June 18, 1984, the Commission issued
its Report and Second Supplemental Order No. 17,075, Re Connecticut Valley Electric Co., Inc.,
69 NH PUC 319 (1984), which inter alia granted rate relief in the amount of $811,998. That
figure included certain costs associated with abandoned plant1(36) which were a part of the rates
of CVEC's wholesale supplier, Central Vermont Public Service Corporation (CVPS). Since those
wholesale rates had been approved by the Federal Energy Regulatory Commission (FERC), this
Commission concluded that it was federally preempted from excluding abandoned plant costs
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from the CVEC revenue requirement. The Order was appealed on the issue of federal preemption
and, in Re Sinclair Machine Products, Inc., 126 N.H. 822, 498 A.2d 696 (1985), the Court
reversed and remanded the matter to the Commission.

In Re Sinclair, the Court held that the Commission correctly concluded that:

... [T]he PUC is preempted from selectively disallowing portions of CVEC's cost of
wholesale power which reflect Central Vermont's cost of abandoned plant. To the extent that our
State's anti-CWIP statute, RSA 378:30-a, as interpreted in Re Public Service Co. of New
Hampshire, 125 N.H. 46, 480 A.2d 20 (1984), would bar recovery of costs of abandoned plant in
the absence of a federal regulatory presence, that rule is preempted in the context of this case.
126 N.H. at p. 830. (Emphasis in original.)

However, the Court went on to provide that CVEC has the burden of proving that its
purchases of wholesale power from CVPS under the FERC approved RS-2 rate are reasonable.

That burden is not satisfied merely by submitting evidence of FERC approval of the RS-2
rate, where the approval fails to address the reasonableness of CVEC's participation. The
wholesale rate must be justified by the utility as the product of reasonable efforts to secure the
lowest cost in light of the appropriate alternatives available to the Company. 126 N.H. at p. 834.

Since CVEC had not met its burden of proof in this instance, the matter was remanded to the
Commission.

[3] On January 2, 1986, the Commission issued an Order of Notice scheduling a hearing for
February 18, 1986 on the remanded issue. At the February 18, 1986 hearing, CVEC pre- sented
the testimony and exhibits of C. J. Frankiewicz, the Wholesale Rates Coordinator of CVPS and
Clifford E. Giffin, the Assistant Vice President of System Operations for CVEC and CVPS.

The position of CVEC was that its participation in the RS-2 rate is reasonable. In support of
its position, CVEC considered four alternatives:

1) continue to purchase 100% of requirements from CVPS;
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2) purchase 100% requirements from another wholesale supplier;

3) Furnish full requirements by purchasing entitlements from existing generating units
owned by others;

4) build or purchase generation and purchase the remaining requirements from the existing
generating units of others.

See, Exh. R-4 at 1-2. With respect to alternatives 1 and 2, CVEC examined the 1985
wholesale rates of CVPS, Central Maine Power Company (CMP), Public Service Company of
New Hampshire (PSNH) and New England Power Company (NEP). Those rates were as
follows:

CVPS $56.57/MWH
2(37)

CMP $58.25/MWH
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PSNH $62.64/MWH
NEP $62.36/MWH

See, Exh. R-1, Attach. CJF-2. The above analysis shows that the RS-2 rate compares
favorably with the alternatives and, when the extraordinary Vermont Yankee outage costs are
excluded, the RS-2 rate is the least expensive rate available to CVEC. With respect to
alternatives 3 and 4, CVEC's analysis showed that, absent its relationship with CVPS, CVEC's
capability responsibility would be 32,049 KW plus reserve; an increase in capability
responsibility of 3,010 KW plus reserve. Exh. R-1 at 10. CVEC would have to meet this
capability responsibility by becoming a separate member of the New England Power Pool
(NEPOOL), building or purchasing transmission links, investing in increased metering capability
and incurring certain additional administrative expenses in addition to the cost of contracting or
purchasing generation. While these costs were not quantified, CVEC was able to conclude that
they would be substantially more expensive than the alternative of continuing to purchase under
the RS-2 rate. Exh. R-4 at 5.

After review and consideration, we find that CVEC has met its burden of proving that its
participation in the RS-2 rate with CVPS is reasonable. While we do not fully accept all of
CVEC's assumptions,3(38) we have not identified any analytical deficiency which would alter
the results in this instance. Accordingly, we will affirm our earlier conclusions that CVEC's
purchases from CVPS under the RS-2 tariff result in just and reasonable rates.

Our findings and conclusions in this proceeding will not necessarily be the same in future
dockets. The terms of the RS-2 tariff provide that CVEC may terminate the arrangement on one
calendar year's notice. Exh. R-3 at Response 8.4(39) It is appropriate here to set forth the
Commission's concerns so that they can be appropriately addressed in future periodic Sinclair
reviews.
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In this context, it is the identity of CVEC and CVPS management that will raise the most
serious questions in future proceedings. The record establishes that CVEC in fact does not have
any management that is separate and distinct from the management of CVPS. See e.g., Transcript
of January 16, 1984 at 76-77. Management therefore has equal fiduciary responsibilities to the
interests of CVPS and CVEC. The result of this is a potential conflict situation; all other things
being equal, management will favor the interests of CVPS. Thus, the record clearly supports a
finding that future attractive power supply options would be wholly allocated to CVPS; CVEC
will only see the benefit of those options through CVPS' blended RS-2 wholesale rate. While this
has been appropriate to date, it may not remain appropriate in the future.

The Commission recognizes that managerial decisions, including the assignment of
responsibilities to particular individuals, must be made by the utility in the first instance. It is not
our intent to substitute our judgment for that of management. However, as the regulatory body
with the responsibility of protecting the interests of CVEC's ratepayers, we believe it is
appropriate to suggest that there should be at least one person in CVEC's management who has
as a primary responsibility the advancement of CVEC's interests.5(40) In future proceedings, the
testimony of such a person in support of a proposed power supply alternative will surely be more
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credible than the testimony of CVPS witnesses in support of options that may be of primary
benefit to CVPS. The record indicates that there may exist power supply opportunities,
particularly purchases from PSNH based on its marginal cost, that could be of more direct
benefit to CVEC customers if purchased by CVEC rather than CVPS. See e.g., Exh. R-1 at 13.
However, if management adheres to its current policy, such benefits would be allocated to
CVPS; CVEC would be, at best, an indirect beneficiary. In a future Sinclair review, management
will have the burden of proving that such a policy is reasonable. That burden will be more easily
satisfied by the testimony of a witness whose primary function is to advance the interests of
CVEC.

Our Order will issue accordingly.
SUPPLEMENTAL ORDER
Upon consideration of the foregoing Report, which is made a part hereof; it is

ORDERED, that Connecticut Valley Electric Company, Inc. be, and hereby is, authorized to
continue to purchase power from Central Vermont Public Service Corporation under its RS-2
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wholesale tariff until further order of this Commission issued after due notice and
opportunity for hearing.

By Order of the Public Utilities Commission of New Hampshire this twentyeighth day of
February, 1986.

FOOTNOTES

1Costs associated with construction which is abandoned may not be recovered through retail
rates. RSA 378:30-a; Re Public Service Co. of New Hampshire, 125 N.H. 46, 480 A.2d 20
(1984).

2The figure displayed excludes extraordinary Vermont Yankee outage costs of $317,541.
Inclusion of those costs would yield a rate of $58.58/MWH. Exh. R-1, Attach. CJF-2 at 1.

3For example, we question the propriety of assuming that wheeling costs will not differ for
purchases from NEP, a supplier with interconnection points close to the CVEC system. We also
question CVEC's assumptions about the potential for small power producer or congeneration
development in its service territory. As noted above, the effect of a rejection of these company
assumptions, even in combination, is not sufficient to alter the results of the analysis.

4The Commission has previously provided that it favors power supply arrangements which
will allow the Commission to review periodically the decisions of the regulated distribution
company. Re Concord Electric Co., 69 NH PUC 701, 705, 706 (1984). The one-year termination
provision in the CVPS RS-2 rate satisfies the Commission's concern in this area.

50ne example of the action that could be taken by such an individual would be the
arms-length questioning of certain costs in the RS-2 rate. For instance, CVPS' allowed return on
equity under the current RS-2 tariff is 17%. This figure has not changed since 1982, a time when
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capital costs were substantially higher than current costs. The FERC's own generic returns for
electric utilities are in the 13 to 14% range and this Commission's allowed return on equity for
CVEC (based on an assessment of the equity costs of its parent CVPS) is 14.85%. Re
Connecticut Valley Electric Co., Inc., supra, 69 NH PUC at p. 321. Given that CVPS' major
generation investments are nearing completion and, in any event, CVPS is allowed to include
some of its construction work in progress in rate base, and given the general decline in capital
costs since 1982, it would appear that an allowed equity return of 17% is excessive. A person
with the responsibility of protecting CVEC's interests could have pursued this point in the course
of FERC settlement discussions or adjudicative proceedings.

NH.PUC*02/28/86*[60733]*71 NH PUC 149*Public Service Company of New Hampshire

[Go to End of 60733]

71 NH PUC 149

Re Public Service Company of New Hampshire
Intervenors: Catholic Medical Center and Office of Consumer Advocate
DE 85-285, Order No. 18,149
New Hampshire Public Utilities Commission
February 28, 1986
ORDER approving a special contract rate for electric service.

Rates, § 321 — Electric — Special contract rates — Factors justifying approval.

An electric utility was authorized to enter a special contract, which constituted a departure
from general rate schedules, with one of its largest customers; the ability of the customer to take
advantage of off-peak generation and the fact that the contract rates would produce revenues in
excess of projected marginal costs, taken together with the threat that the customer would switch
to natural gas as a space and water heating source, thereby adversely affecting the remaining
customers on the system, was found to justify a departure from the general rate schedules of the
utility. [1] p. 149.

Rates, § 142 — Reasonableness — Special contract rates — Commission approval — Statutory
standard.

The standards governing authorization for special contract rates are found in state statute
RSA 378:18, which provides that a special rate contract shall be approved where special
circumstances exist which render departure from tariffed rates consistent with the public interest.
[2] p. 149.

Rates, § 321 — Electric — Special contract rates — Factors justifying approval.
Approval of a special contract electric rate was conditioned on the utility agreeing to bear the
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risk of any revenue shortfall that may occur as a result of the special contract. [3] p. 151.

APPEARANCES: Thomas B. Getz, Esquire and Sulloway, Hollis & Soden by Martin L. Gross,
Esquire for Public Ser- vice Company of New Hampshire; Michael Holmes, Esquire, Consumer
Advocate; Brown, Olson & Wilson by Robert Olson, Esquire for Catholic Medical Center; Larry
M. Smukler, Esquire, General Counsel, Public Utilities Commission of New Hampshire.

By the COMMISSION:
REPORT

[1, 2] On July 31, 1985 Public Service Company of New Hampshire (PSNH or Company)
filed a Petition requesting authority to enter into a special contract with Catholic Medical Center
(CMC). On October 11, 1985 the Commission issued an Order of Notice with publication which
inter alia opened the instant docket and
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scheduled a hearing for December 4, 1985. The hearing took place as scheduled on
December 4, 1985 and continued on December 12, 1985. The Commission allowed the
intervention of the Consumer Advocate and CMC.

In this proceeding, PSNH is proposing to enter into a special contract with CMC; a contract
that would be a departure from the Company's general rate schedules. PSNH states that CMC's
usage is unique because of the installation of several 11,000 gallon storage tanks which allow
CMC to manage its space and water heating requirements. The use of this system, which
generally allows CMC to use off-peak electricity for space and water heating has been referred
to as megatherm Kwh usage.

The proposed special contract separates CMC's megatherm Kwh usage from all other usage.
The key features of the contract are:

1) The contract provides for separately metered off-peak electric service for megatherm
requirements. This service is not available under PSNH's tariff.

2) The contract segregates and insulates this off-peak service from exposure to future rate
increases not contemplated by PSNH through the use of contractually specified rates for the next
five years. Those specified rates would be fixed and subject only to those price variations
specifically set out in the contract by formula.

3) The contract allows CMC to monitor its megatherm usage to determine the effect of
certain energy efficiency measures.

4) The contract allows greater flexibility in energy management for non-megatherm usage
since the megatherm usage would not be part of the billing demand for non-space and water
heating electricity.

In support of its proposed special contract, PSNH presented the testimony and exhibits of
James T. Rodier, the Company's Rate Research and Regulation Services Manager, and Wyatt W.
Brown, the Company's Manager of Energy Management. Mr. Rodier testified that the Company's
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analysis is that the revenues derived through the CMC special contract will not be significantly
different than those derived if CMC is billed under the tariff. Thus, the rates specified in the
CMC contract will be sufficient to cover the Company's costs. Mr. Rodier testified that CMC
management had a higher level of concern about future rates than PSNH. Consequently, in the
absence of the certainty established by a special contract, CMC would switch to natural gas as a
space and water heating energy source. Mr. Rodier testified that the loss of a large customer like
CMC would have an adverse effect on the Company and its remaining ratepayers. For this
reason, PSNH management deemed it prudent to offer CMC rate certainty through a special
contract. Mr. Brown provided the technical information which formed the basis of Mr. Rodier's
testimony. Mr. Brown testified that the proposed special contract will provide revenues which
will be greater than PSNH's projected marginal cost. Additionally, Mr. Brown analyzed
projected natural gas prices in order to demonstrate that natural gas could be considered as a
serious competitive threat.
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After review and consideration, we will conditionally approve the proposed special contract
between PSNH and CMC as set forth at Exhibit 1 of this docket.

The standards governing our determination are set forth at RSA 378:18:

Nothing herein shall prevent a public utility from making a contract for service at rates other
than those fixed by its schedules of general application, if special circumstances exist which
render such departure from the general schedules just and consistent with the public interest, and
the commission shall by order allow such contract to take effect.

Thus, in order to approve the proposed special contract, we must find that special
circumstances exist which render departure from the tariff just and consistent with the public
interest.

In the context of PSNH's existing rate schedules, such special circumstances clearly exist.
Those circumstances include the unique storage capabilities of CMC's megatherm Kwh usage
which allow it to take full advantage of off-peak generation. The fact that the rates in the contract
will yield revenues that are not significantly different than those yielded by the tariff (Exh. 4)
provides assurance that CMC will be paying cost based rates. Additionally, CMC is one of the
largest customers on the PSNH system. Given the credible competitive effect of gas and the
adverse effect on PSNH of the loss of such a customer, it is reasonable to attempt to offer that
customer the certainty it needs to remain on the system. Accordingly, the record is sufficient to
support a finding of special circumstances.

[3] The difficulty presented to the Commission in this proceeding is the evaluation of
whether the CMC rate will continue to be cost based over its five-year life. We can clearly
conclude that those rates are cost based under current circumstances given that revenues will not
vary significantly from those which would have been derived from Commission approved
Company tariffs. However, absent the substantive adjudicative determinations which will form
the basis of future rates, we cannot find that the contract rates will continue to provide
appropriate revenue contributions. That determination cannot be made until we have gone
through the process of establishing those future rates. As the Court recently observed in Re
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Conservation Law Foundation of New England, Inc., — N.H. —, 507 A.2d 652 (1986):

It should ... be apparent that a rate or structure of rates charged to customers is reasonable
within the meaning of the statute when it will produce an amount of revenue that has been
determined, and limited, by balancing or relatively weighing investor and customer interests.
The commission must exercise its judgment in balancing those interests when it determines the
allowable extent of operating expenses, when it identifies the property whose prudently incurred
cost is included in the rate base, and when it sets a reasonable rate of return on that rate base.
Thus a reasonable rate is the rate resulting from a process that must consider the competing
interests of investor and customer and must determine the appropriate recognition that each
deserves.
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Conversely, given the existing statutes that we have cited, the reasonableness of a rate should
not be determined either independently of the process by which expenses, rate base, and rate of
return are set, or after that process has been completed. Although our cases have often referred to
the standard of just and reasonable rates as the "ultimate test" of a commission's rate
determination, see, e.g., [Legislative Utility Consumers' Council v. Public Service Co. of New
Hampshire, 119 N.H. 332, 341, 31 PUR4th 333, 338, 402 A.2d 626, 632 (1979)], the statutes
provide neither a procedural nor a conceptual basis for judging reasonableness apart from the
process that demands recognition of the customers', as well as the investors' interests when
passing on expenses, rate base, and rate of return.

Indeed, any attempt to judge reasonableness apart from that process would entail redundancy
and risk both illegality and unconstitutionality ... (Slip Opinion at 26-27).

Given the anticipated unprecedented nature of upcoming rate requests, the Company should
be on notice that the Commission may consider de novo a range of issues including, inter alia,
the applicability of marginal costs to the development of an appropriate rate structure.

Thus, despite the confidence displayed by PSNH that revenues derived from future contract
rates will not be significantly different than those derived from tariff rates, the record in this
proceeding does not and cannot support such a finding. The result of this analysis is that we
cannot unconditionally approve the proposed special contract. The contract can only be approved
if it is conditioned to protect ratepayers from fully bearing the cost of the special contract if
PSNH's abovedescribed confidence should prove to be unjustified. Consequently, we will
provide here that our approval of the special contract does not mean that any future revenue
shortfall resulting from the contract will automatically be allocated to ratepayers. Our approval
of the special contract is an approval of a management decision and management must
accordingly bear the risk of any adverse consequences that may result from its decision. If PSNH
experiences a revenue short-fall caused by the special contract, management must bear the risk
that all or a part of that revenue short-fall will be allocated to investors. The amount of such a
revenue short-fall, if any, and the resulting allocation of that short-fall cannot be determined until
we have completed a future substantive rate process.

Our Order will issue accordingly.
ORDER
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Upon consideration of the foregoing Report, which is made a part hereof; it is

ORDERED, that the special contract between Public Service Company of New Hampshire
and Catholic Medical Center (Exhibit No. 1) be, and hereby is, approved subject to the condition
that future revenue short-falls resulting from the special contract, if any, may be allocated to
investors in the course of future ratemaking proceedings.

By Order of the Public Utilities Commission of New Hampshire this twentyeighth day of
February, 1986.

NH.PUC*03/11/86*[60734]*71 NH PUC 153*New England Telephone and Telegraph Company

[Go to End of 60734]

71 NH PUC 153

Re New England Telephone and Telegraph Company
Additional party: Department of Public Works and Highways
DE 86-17, Order No. 18,157
New Hampshire Public Utilities Commission
March 11, 1986

ORDER authorizing a local exchange telephone carrier to construct and maintain terminal
facilities on state-owned land.

Certificates, 8 123 — Telephone — Plant construction — Terminal facilities.

A local exchange telephone carrier was granted authority to construct and maintain terminal
facilities on state-owned land; the evidence indicated that there were no acceptable alternatives
to the site and no party objected to the grant of authority.

APPEARANCES: for the Petitioner, Sam Smith, Engineering Manager; for the New Hampshire
Department of Public Works & Highways, Carol Murray, P.E.

By the COMMISSION:
REPORT

On January 17, 1986, the New England Telephone Company filed with this Commission a
Petition for a License to construct and maintain terminal facilities upon and under land belonging
to the State of New Hampshire Department of Public Works & Highways west of New
Hampshire Route 3 (the Daniel Webster Highway) in Belmont, New Hampshire.

The Commission issued an Order of Notice on January 27, 1986 directing all interested
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parties to appear at a public hearing at two o'clock p.m. on February 27, 1986 at the Concord
offices of the Commission. The Petitioner was directed to publish a public notice in a newspaper
having general circulation in the area concerned. In addition to the publication of said notice
copies of the hearing notice were directed to Kathleen Veracco, New England Telephone
Company for publication; Carol Murray, Highway Design Division, Department of Public
Works & Highways; Selectmen's Office, Belmont; and the Office of the Attorney General.

An affidavit of publication indicating that publication was made in the Union Leader on
February 10, 1986, was received at the Commission's office at Concord, New Hampshire on
February 19, 1986.

Sam Smith, Engineering Manager, explained that the petition results from a need to increase
service to its Laconia customers. The increase is
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necessary in view of local residential and commercial service growth. The Company
proposed to locate a ground mounted cabinet on a concrete pedestal at locations specifically
identified in Exhibits submitted with the Petition. The plant will be located on a portion of land
west of Route 3 immediately north of and adjacent to land now belonging to Youssef (formerly
W. York) and the occupation of the property will be of varying width (but not greater than
twenty feet) and approximately one hundred feet in length.

Testimony was received from Carol Murray, P.E. on behalf of the Department of Public
Works & Highways that the Company had met criteria established by the Department and that
they did not object to the filing.

Testimony revealed that there were no acceptable alternatives to the site.

The Commission noticed that no objections were filed or expressed at the hearing, in fact no
intervenors or other interested parties were in attendance.

The Petition was properly publicized and proper notification was given to the public as to the
proposed installation.

The Commission finds this Petition for a License to construct and maintain terminal facilities
upon and under land belonging to the State of New Hampshire Department of Public Works &
Highways west of New Hampshire Route 3 in Belmont, New Hampshire, to be in the public
interest.

Our order will issue accordingly.
ORDER
Based upon the foregoing Report which is made a part hereof, it is

ORDERED, that authority be granted to the New England Telephone and Telegraph
Company to construct and maintain terminal facilities upon and under land belonging to the
State of New Hampshire Department of Public Works & Highways, west of New Hampshire
Route 3 (the Daniel Webster Highway) in Belmont, New Hampshire as specifically defined in
Petitioner's exhibits.
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By order of the Public Utilities Commission of New Hampshire this eleventh day of March,
1986.

NH.PUC*03/11/86*[60735]*71 NH PUC 155*Manchester Water Works

[Go to End of 60735]

71 NH PUC 155

Re Manchester Water Works
DE 86-30, Order No. 18,158
New Hampshire Public Utilities Commission
March 11, 1986
ORDER nisi authorizing a water utility to extend its service area.

Service, § 210 — Water — New territory.

A water utility was granted authority to extend its mains and service into a town outside its
then existing service area; no other water utility had franchise rights in the area sought, and the
town government was in accord with the service extension.

By the COMMISSION:
ORDER

WHEREAS, Manchester Water Works, a water public utility operating under the jurisdiction
of this Commission, by a petition filed February 3, 1986, seeks authority under RSA 374: 22 and
26 as amended, to further extend its mains and service in the Town of Hooksett; and

WHEREAS, no other water utility has franchise rights in the area sought, and the Petitioner
submits that the area will be served under its regularly filed tariff; and

WHEREAS, the Board of Selectmen, Town of Hooksett, has stated that it is in accord with
the petition; and

WHEREAS, after investigation and consideration, this Commission is satisfied that the
granting of the petition will be for the public good; and

WHEREAS, the public should be offered an opportunity to respond in support or in
opposition before the Commission acts on this petition; it is hereby

ORDERED, that all persons interested in responding to the petition be notified that they may
submit their comments to the Commission or may submit a written request for a hearing in this
matter no later than April 8, 1986, and it is
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FURTHER ORDERED, that Manchester Water Works effect said notification by publication
of an attested copy of this Order once in a newspaper having general circulation in that portion
of the State in which operations are proposed to be conducted, such publication to be no later
than March 19, 1986, and designated in an affidavit to be made on a copy of this Order and filed
with this office; and it is

FURTHER ORDERED, NISI, that
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Manchester Water Works be authorized pursuant to RSA 374:22, to extend its mains and
service in the Town of Hooksett in an area herein described, and as shown on a map on file in the
Commission offices:

Beginning at a point along the centerline of Golden Gate Drive and Castle Drive, at the
easterly most existing franchise limit granted in docket D-E6218 and Order No. 10,553 and
continuing easterly following the path and contour of the centerlines of Golden Gate Drive and
Castle Drive 2,065 feet plus or minus to the easterly most line of subdivision Lot 9 and 10, of a
20 lot subdivision; meaning and intended to supply water service to subdivision lots 1 through
20

and it is
FURTHER ORDERED, that such authority shall be effective on April 9, 1986, unless a

request for hearing is filed with the Commission as provided above or unless the Commission
orders otherwise prior to the effective date.

By order of the Public Utilities Commission of New Hampshire this eleventh day of March,
1986.

NH.PUC*03/11/86*[60736]*71 NH PUC 157*Manchester Water \WWorks

[Go to End of 60736]

71 NH PUC 157

Re Manchester Water Works
DE 86-31, Order No. 18,159
New Hampshire Public Utilities Commission
March 11, 1986
ORDER nisi authorizing a water utility to extend its service area.

Service, § 210 — Water — New territory.
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A water utility was granted authority to extend its mains and service into a town outside its
then existing service area; no other water utility had franchise rights in the area sought, and the
town government was in accord with the service extension.

By the COMMISSION:
ORDER

WHEREAS, Manchester Water Works, a water public utility operating under the jurisdiction
of this Commission, by a petition filed February 3, 1986, seeks authority under RSA 374: 22 and
26 as amended, to further extend its mains and service in the Town of Hooksett; and

WHEREAS, no other water utility has franchise rights in the area sought, and the Petitioner
submits that the area will be served under its regularly filed tariff; and

WHEREAS, the Board of Selectmen, Town of Hooksett, has stated that it is in accord with
the petition; and

WHEREAS, after investigation and consideration, this Commission is satisfied that the
granting of the petition will be for the public good; and

WHEREAS, the public should be offered an opportunity to respond in support or in
opposition before the Commission acts on this petition; it is hereby

ORDERED, that all persons interested in responding to the petition be notified that they may
submit their comments to the Commission or may submit a written request for a hearing in this
matter no later than April 8, 1986; and it is

FURTHER ORDERED, that Manchester Water Works effect said notification by publication
of an attested copy of this Order once in a newspaper having general circulation in that portion
of the State in which operations are proposed to be conducted, such publication to be no later
than March 19, 1986, and designated in an affidavit to be made on a copy of this Order and filed
with this office; and it is

FURTHER ORDERED, NISI, that
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Manchester Water Works be authorized pursuant to RSA 374:22, to extend its mains and
service in the Town of Hooksett in an area herein described, and as shown on a map on file in the
Commission offices:

A block area, bounded by existing franchise limits on the north; on the south by the
Hooksett-Manchester Town Line; on the east by Mammoth Road and on the west by Hooksett
Road (Route 3).

and it is

FURTHER ORDERED, that such authority shall be effective on April 9, 1986, unless a

request for hearing is filed with the Commission as provided above or unless the Commission
orders otherwise prior to the effective date.
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By order of the Public Utilities Commission of New Hampshire this eleventh day of March,
1986.

NH.PUC*03/11/86*[60737]*71 NH PUC 159*The China Lite Restaurant

[Go to End of 60737]

71 NH PUC 159

Re The China Lite Restaurant
DE 86-45, Order No. 18,160
New Hampshire Public Utilities Commission
March 11, 1986

ORDER granting limited public utility status to a restaurant for the purpose of operating a
customer-owned coin-operated telephone.

Service, § 456 — Telephone — Customerowned coin-operated telephones.

A restaurant was granted limited public utility status for the purpose of operating a
customer-owned coin-operated telephone (COCOT) where said telephone (1) was registered
with the Federal Communications Commission, (2) would be connected to a measured business
service line, and (3) would be operated in compliance with all commission rules and regulations
now existing, or to be established, for COCOTSs.

By the COMMISSION:
ORDER

WHEREAS, on March 11, 1985, this Commission issued its Order No. 17,486 in Dockets
DEB84-152, DE84-159 and DE84-174 (70 NH PUC 89) in which it authorized the use of
customer-owned coin-operated telephones (COCOT) subject to certain rules and regulations to
be established by said Commission; and

WHEREAS, such rules and regulations are in process, but not yet finalized; and

WHEREAS, Dean Hoy, dba The China Lite Restaurant, Route 12A, Colonial Plaza, West
Lebanon, N. H. 03784, filed with this Commission on February 10, 1986 a petition seeking
status as a public utility for the limited purpose of installing and operating one COCQOT at the
foregoing address; and

WHEREAS, Mr. Hoy assured the Commission that the instrument to be installed and
operated is manufactured by International Communications, Inc., 1336 American Drive, Neenah,
Wisconsin, 54596, and bears FCC registration number EEQ6CH-14382-CX-E; and
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WHEREAS, Mr. Hoy also assures the Commission that his instrument meets all
requirements set forth in cited order and further agrees to comply with all rules and regulations
now existing, or to be established for COCQOTSs; it is

ORDERED, that interim license be, and hereby is, granted to Dean Hoy, dba The China Lite
Restaurant for the operation of one COCOT to be located at the West Lebanon address cited
above; and it is

FURTHER ORDERED, that noncompliance with guidelines and rules
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regarding the operation [sic] COCOTs in the state of New Hampshire will result in
revocation of said license; and it is

FURTHER ORDERED, that the COCOT specified be connected only to a measured business
service line as specified in the applicable tariff.

By order of the Public Utilities Commission of New Hampshire this eleventh day of March,
1986.

NH.PUC*03/11/86*[60738]*71 NH PUC 160*Concord Natural Gas Corporation

[Go to End of 60738]

71 NH PUC 160

Re Concord Natural Gas Corporation
DF 86-40, Order No. 18,165
New Hampshire Public Utilities Commission
March 11, 1986
ORDER increasing the short-term debt authorization of a natural gas distribution company.

Securities Issues, § 88 — Short-term debt — Borrowing limitation.

The short-term debt authorization of a natural gas distribution company was increased from
$1 million to $1.5 million where the company faced preliminary construction requirements of at
least $1.7 million and had an outstanding short-term debt balance of $815,000, with a projected
need in excess of $1 million.

By the COMMISSION:
ORDER
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WHEREAS, Concord Natural Gas Corporation is presently authorized to issue its short-term
notes and notes payable in the amount of $1,000,000 until December 31, 1985 by Order No.
17,379, issued in Docket No. Dr 85-7 (70 NH PUC 7); and

WHEREAS, Concord Natural Gas Corporation, by letter dated February 6, 1986, requested
authority to issue its short-term debt and notes payable in the amount of $1,500,000 on a
permanent basis or until December 31, 1986; and

WHEREAS, Concord Natural Gas Corporation is currently facing preliminary construction
requirements of at least $1,700,000 for its Fiscal Year 1986, an increase over 1985 of $550,000,
and

WHEREAS, Concord Natural Gas Corporation had an outstanding short term debt balance of
$815,000 at January 31, 1986 with a projected need in excess of $1,000,000 occurring as soon as
February 25, 1986; it is

ORDERED, that Concord Natural Gas Corporation be, and hereby is, authorized to issue and
sell for cash its notes and notes payable in an aggregate amount of $1,500,000 until December
31, 1986; and it is

FURTHER ORDERED, that Concord Natural Gas Corporation will file timely requests for
short-term debt levels in excess of statutory requirements or authorized levels; and it is

FURTHER ORDERED, that on or before January 1st and July 1st of each year, Concord
Natural Gas Corporation shall file with this Commission a
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detailed statement, duly sworn to by its Treasurer, showing the disposition of proceeds of the
notes or notes payable herein authorized, until the whole of said proceeds have been fully
accounted for.

By Order of the Public Utilities Commission of New Hampshire this eleventh day of March,
1986.

NH.PUC*03/12/86*[60739]*71 NH PUC 161*Resource Electric Corporation

[Go to End of 60739]

71 NH PUC 161

Re Resource Electric Corporation
Respondent: Public Service Company of New Hampshire
DR 86-77, Order No. 18,166
New Hampshire Public Utilities Commission
March 12, 1986
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ORDER nisi approving a petition for a twenty-year rate order for a small power production
project.

Cogeneration, § 19 — Small power producer — Long term rate order.

A small power producer's petition for approval of a twenty-year rate order and
interconnection agreement was found to be consistent with commission requirements and,
accordingly, approved subject to the filing of exceptions by the interconnecting utility.

By the COMMISSION:
ORDER

WHEREAS, on February 24, 1986, Resource Electric Corporation (REC) filed a long term
rate petition for the Mini Power Plant located in Rochester, New Hampshire; and

WHEREAS, the Petition requested inter alia a twenty-year rate order; and

WHEREAS, the Commission will allow Public Service Company of New Hampshire
(PSNH) the opportunity to respond to REC's Petition for a 20-Year Rate Order; and

WHEREAS, the filing appears to be consistent with the requirements of Re Small Energy
Producers and Cogenerators, 69 NH PUC 352, 61 PUR4th 132 (1984) and Docket No. DR
85-215 (70 NH PUC 753, 69 PUR4th 365 [1985]); it is therefore,

ORDERED NISI, that REC's Petition for a 20-Year Rate Order for approval of its
interconnection agreement with PSNH and for approval of rates set forth on the long term
worksheet is approved; and it is

FURTHER ORDERED, that PSNH may file comments, exceptions or such other response to
the instant Petition as it deems necessary no later than 10 days from the date of this Order; and it
is

FURTHER ORDERED, that this Order Nisi shall be effective 20 days from
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the date of this Order unless the Commission provides otherwise in a Supplemental Order
issued prior to the effective date.

By order of the Public Utilities Commission of New Hampshire this twelfth day of March,
1986.

NH.PUC*03/12/86*[60740]*71 NH PUC 162*Wendell Water Power Project

[Go to End of 60740]
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71 NH PUC 162

Re Wendell Water Power Project
Respondent: Public Service Company of New Hampshire
DR 86-51, Order No. 18,167
New Hampshire Public Utilities Commission
March 12, 1986

ORDER nisi approving a petition for a thirty-year rate order for a small power production
project.

Cogeneration, 8§ 19 — Small power producer — Long term rate order — Junior lien.

A small power producer's petition for a thirty-year rate order for a hydroelectric project was
approved where the petitioner granted the interconnecting utility a junior lien covering the
buyout value of the project; approval was conditioned on the small power producer's satisfactory
negotiation of the terms and conditions of the lease governing the project site.

By the COMMISSION:
ORDER

WHEREAS, on February 4, 1986, Matthew J. Bonaccorsi (Bonaccorsi) filed a long term rate
petition for the Wendell Water Power Project; and

WHEREAS, the Petition requested inter alia a thirty-year rate order; and

WHEREAS, the New Hampshire Fish and Game Commission approved leasing the Wendell
Marsh Dam to Bonaccorsi and the New Hampshire Water Resources Board is negotiating the
terms and conditions of said lease; and

WHEREAS, pursuant to Re Small Energy Producers and Cogenerators, 69 NH PUC 352, 61
PURA4th 132 (1984), such a rate order will be granted to the Petitioner if inter alia a surety bond
or a junior lien on the project is given to cover the "buy out" value of the project; and

WHEREAS, Bonaccorsi has averred that he will grant Public Service Company of New
Hampshire (PSNH) a "junior lien™ on the Wendell Water Power Project, to cover the "buy out"
value of the Project; and

WHEREAS, the Commission will allow PSNH the opportunity to respond to Bonaccorsi's
Petition for a thirty-year rate order; and

WHEREAS, the filing appears to be consistent with the requirements of Re Small Energy
Producers and Cogenerators, Docket No. DE 83-62 (69 NH PUC 352, 61 PUR4th 132) and
Docket No. DR 85-215 (70 NH PUC 753, 69 PUR4th 365 [1985]) in all respects other than the
lien; it is therefore,
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ORDERED NISI, that Bonaccorsi's Petition for a thirty-year rate order for approval of his
interconnection agreement wiht PSNH and for approval of rates set forth on the long term
worksheets is approved; and it is

FURTHER ORDERED, that the approval of Bonaccorsi's Petition is contingent on the
satisfactory negotiation of the terms and conditions of the lease for the Wendell Marsh Dam with
the New Hampshire Water Resources Board; and it is

FURTHER ORDERED, that PSNH may file comments, exceptions or such other response to
the instant Petition as it deems necessary no later than 20 days from the date of this Order; and it
IS

FURTHER ORDERED, that this Order Nisi shall be effective 30 days from the date of this
Order unless the Commission provides otherwise in a Supplemental Order issued prior to the
effective date.

By order of the Public Utilities Commission of New Hampshire this twelfth day of March,
1986.

NH.PUC*03/12/86*[60741]*71 NH PUC 164*Franconia Power and Light Company

[Go to End of 60741]

71 NH PUC 164

Re Franconia Power and Light Company
Respondent: Public Service Company of New Hampshire
DR 86-35, Order No. 18,168
New Hampshire Public Utilities Commission
March 12, 1986

ORDER nisi approving a petition for the revocation of a previously approved 20-year rate order
and approval of a new 20-year rate order for a small power production project.

Cogeneration, § 19 — Small power producer — Long term rate order.

The commission approved a small power producer’s petition for the revocation of a
previously approved 20-year rate order and approval of a new 20-year rate order at rates that
were unavailable at the time of the previous order; the previous order had been conditioned on an
on-line date that could not be met, and the avoided cost rates available at the time of the instant
petition were lower than those available under the previous order.
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By the COMMISSION:
ORDER

WHEREAS, Franconia Power and Light, Inc. (Franconia) filed for a long term rate petition
on August 15, 1984 pursuant to the 20 year rates established under Docket No. DE 83-62, Re
Small Energy Producers and Cogenerators; and

WHEREAS, Franconia's filing was predicated on an on-line date of September 1, 1985; and

WHEREAS, on September 19, 1984 this Commission issued Order No. 17,216 in Docket
No. DR 84-20 (69 NH PUC 519), approving Franconia long term rate petition; and

WHEREAS, on February 4, 1986, Franconia filed a new long term rate petition pursuant to
20 year rates established under Docket No. DR 85-215, Re Small Energy Producers and
Cogenerators; and

WHEREAS, Franconia has represented that it has moved the location of its small power
facility to a different site within the town of Lincoln and is now projecting a post-September 1,
1988 on-line date; and

WHEREAS, long term rates incorporating a post-September 1988 on-line date were not
available under DE 83-62 and Franconia therefore seeks approval by the Commission for a new
long term rate under Docket DR 85-215, supra; and

WHEREAS, currently approved avoided cost rates established in Docket DR 85-215, supra,
are lower than those avoided cost rates established in Docket DE 83-62, supra; and

WHEREAS, the Commission will
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allow Public Service Company of New Hampshire (PSNH) the opportunity to respond to
Franconia's petition for a new 20-year rate order; and

WHEREAS, the petition appears to be consistent with the requirements established in
Docket DE 83-62, supra, and Docket DR 85-215, supra; it is therefore,

ORDERED NISI, that Franconia's petition pursuant to long term rates established in Docket

DE 83-62, supra, as approved by the Commission on September 19, 1984 in Docket DR 84-20,
supra, is hereby revoked; and it is

FURTHER ORDERED NISI, that Franconia's petition for a 20-year rate order for approval
of its interconnection agreement with PSNH and for approval of rates established in Docket DR
85-215, supra, and as set forth on the long term worksheet is approved; and it is

FURTHER ORDERED, that PSNH may file comments, exceptions or such other response to
the instant petition as it deems necessary no later than 20 days from the date of this Order; and it
IS

FURTHER ORDERED, that this Order Nisi shall be effective 30 days from the date of this
Order unless the Commission provides otherwise in a Supplemental Order issued prior to the
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effective date.

By order of the Public Utilities Commission of New Hampshire this twelfth day of March,
1986.

NH.PUC*03/12/86*[60742]*71 NH PUC 166*Minnewawa Hydro Company, Inc.

[Go to End of 60742]

71 NH PUC 166

Re Minnewawa Hydro Company, Inc.
Respondent: Public Service Company of New Hampshire
DR 86-47, Order No. 18,169
New Hampshire Public Utilities Commission
March 12, 1986

ORDER nisi approving a petition for a thirty-year rate order for a small power production
project.

Cogeneration, § 19 — Small power producer — Long term rate order — Junior lien.

A small power producer's petition for a thirty-year rate order for a hydroelectric project was
approved where the petitioner agreed to grant the interconnecting utility a junior lien covering
the buyout value of the project.

By the COMMISSION:
ORDER

WHEREAS, on February 11, 1986, Minnewawa Hydro Co., Inc. (Minnewawa) filed a long
term rate petition for its hydro project located in the town of Marlboro; and

WHEREAS, Minnewawa filed amendments to its filing on February 13, 1986; and
WHEREAS, the Petition requested inter alia a thirty-year rate order; and

WHEREAS, pursuant to Re Small Energy Producers and Cogenerators, 69 NH PUC 352, 61
PURA4th 132 (1984), such a rate order will be granted to the Petitioner if inter alia a surety bond
or a junior lien on the project is given to cover the "buy out" value of the project; and

WHEREAS, Minnewawa has averred that it will grant Public Service Company of New
Hampshire (PSNH) a "junior lien™ on the Project, to cover the "buy out"” value of the Project; and

WHEREAS, the Commission will allow PSNH the opportunity to respond to Minnewawa's
Petition for a thirtyyear rate order; and
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WHEREAS, the filing appears to be consistent with the requirements of Re Small Energy
Producers and Cogenerators, Docket No. DE 83-62 (69 NH PUC 352, 61 PUR4th 132) and
Docket No. DR 85-215 (70 NH PUC 753, 69 PUR4th 365 [1985]) in all respects other than the
lien; it is therefore,

ORDERED NISI, that Minnewawa's Petition for a thirty-year rate order for approval of its
interconnection agreement with PSNH and for approval of rates set forth on the long term
worksheets is approved; and it is
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FURTHER ORDERED, that PSNH may file comments, exceptions or such other response to
the instant Petition as it deems necessary no later than 20 days from the date of this Order; and it
is

FURTHER ORDERED, that this Order Nisi shall be effective 30 days from the date of this
Order unless the Commission provides otherwise in a Supplemental Order issued prior to the
effective date.

By order of the Public Utilities Commission of New Hampshire this twelfth day of March,
1986.

NH.PUC*03/12/86*[60743]*71 NH PUC 167*Nuclear Decommissioning Finance Committee

[Go to End of 60743]

71 NH PUC 167

Re Nuclear Decommissioning Finance Committee
DE 86-88, Order No. 18,170
New Hampshire Public Utilities Commission
March 12, 1986

ORDER approving the budget of the nuclear decommissioning finance committee and assessing
the total budget amount against the owners of the Seabrook nuclear generating facility.

Commissions, 8 58 — Fees and assessments against utilities — Nuclear decommissioning
finance committee budget.

Pursuant to state statute RSA 162F:18, the 1986 budget of the commission's nuclear
decommissioning finance committee was assessed against the owners of the Seabrook nuclear
generating facility.
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By the COMMISSION:
ORDER

WHEREAS, by letter dated February 28, 1986, the Nuclear Decommissioning Finance
Committee (Committee), established pursuant to RSA 162F:15, filed with the Chairman of the
New Hampshire Public Utilities Commission its budget for fiscal year 1986 (budget); and

WHEREAS, said budget was unanimously adopted by the Committee at its meeting of
February 21, 1986, as follows:

[Graphic(s) below may extend beyond size of screen or contain distortions.]
$1,000 Administration (clerical, technical

support RSA 162F:18)

1,000 Travel (member reimbursement

RSA 162F:17 111)

250 Adverstisement & Public Notice

(RSA 162F:21 1)

250 Report, Publications & Supplies

(RSA 162F:21 I11)
$2,500 Total Budget Request

WHEREAS, RSA 162F:18 provides that the reasonable expenses of each committee,
including clerical and technical assistance, shall after approval by the Public Utilities
Commission be a charge against the owner or owners of the facility; it is

ORDERED, that the budget as submitted is reasonable and is hereby approved; and it is

FURTHER ORDERED, that the total budget amount of $2,500 be assessed against the New
Hampshire
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Yankee Division of Public Service Company of New Hampshire as agent for the joint
owners of the facility pursuant to RSA 162F:18.

By Order of the Public Utilities Commission of New Hampshire this twelfth day of March,
1986.

NH.PUC*03/12/86*[60744]*71 NH PUC 168*SES Concord Company, L.P.

[Go to End of 60744]

71 NH PUC 168
Re SES Concord Company, L.P.
Respondent: Public Service Company of New Hampshire
DR 86-39, Order No. 18,171
New Hampshire Public Utilities Commission
March 12, 1986
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ORDER nisi approving a petition for a thirty-year rate order for a small power production
project.

Cogeneration, 8§ 19 — Small power producer — Long term rate order — Junior lien.

A small power producer's petition for a thirty-year rate order for a waste energy project was
approved where the petitioner agreed to grant the interconnecting utility a junior lien covering
the buyout value of the project.

By the COMMISSION:
ORDER

WHEREAS, on February 5, 1986, SES Concord Company, L.P. (SES) filed a long term rate
petition for the Concord Regional Waste Energy Project; and

WHEREAS, SES filed amendments to its filing on February 13, 1986 and March 7, 1986;
and

WHEREAS, the Petition requested inter alia a thirty-year rate order; and

WHEREAS, pursuant to Re Small Energy Producers and Cogenerators, 69 NH PUC 352, 61
PURA4th 132 (1984), such a rate order will be granted to the Petitioner if inter alia a surety bond
or a junior lien on the project is given to cover the "buy out" value of the project; and

WHEREAS, SES has averred that it will grant Public Service Company of New Hampshire
(PSNH) a "junior lien" on the Project, to cover the "buy out" value of the Project; and

WHEREAS, the Commission will allow PSNH the opportunity to respond to SES's Petition
for a thirty-year rate order; and

WHEREAS, the filing appears to be consistent with the requirements of Re Small Energy
Producers and Cogenerators, Docket No. DE 83-62 (69 NH PUC 352, 61 PUR4th 132) and
Docket No. DR 85-215 (70 NH PUC 753, 69 PUR4th 365 [1985]) in all respects other than the
lien; it is therefore,

ORDERED NISI, that SES's Petition for a thirty-year rate order for approval of its
interconnection agreement with PSNH and for approval of rates set forth on the long term
worksheets is approved; and it is
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FURTHER ORDERED, that PSNH may file comments, exceptions or such other response to
the instant Petition as it deems necessary no later than 20 days from the date of this Order; and it
IS

FURTHER ORDERED, that this Order Nisi shall be effective 30 days from the date of this
Order unless the Commission provides otherwise in a Supplemental Order issued prior to the
effective date.
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By order of the Public Utilities Commission of New Hampshire this twelfth day of March,
1986.

NH.PUC*03/14/86*[60745]*71 NH PUC 169*New England Telephone and Telegraph Company

[Go to End of 60745]

71 NH PUC 169

Re New England Telephone and Telegraph Company
DE 86-4, Order No. 18,172
New Hampshire Public Utilities Commission
March 14, 1986

ORDER authorizing a local exchange telephone carrier to place and maintain submarine cable
beneath public waters.

Certificates, § 123 — Telephone — Submarine cable.

A local exchange telephone carrier was granted authority to place and maintain submarine
cable beneath public waters; the cable would serve existing and future homes located on an
island and no party objected to the grant of authority.

APPEARANCES: For New England Telephone and Telegraph Co.; Samuel M. Smith, Outside
Plant Supervisor Right-of-Way.

By the COMMISSION:
REPORT

On January 8, 1986, New England Telephone and Telegraph Company (NET) filed with the
Commission its petition seeking authority under RSA 371:17 to place and maintain submarine
cable plant beneath the public waters of Lake Winnipesaukee in Tuftonboro, New Hampshire.
An Order of Notice was issued on January 14, 1986 setting the matter for public hearing at the
Commission's Concord offices at 10 a.m. on February 11, 1986. Notices were sent to the
petitioner for publication; and to the Commissioner of the Department of Public Works and
Highways; the Director of Safety Services; the Chief of Land Management, Department of
Resources and Economic Development; and to the Attorney General. Public notice was
published in The Union Leader on January 18, 1986, with an affidavit attesting to same filed
with the Commission on January 24, 1986.

The duly noticed hearing was convened as scheduled, with no intervenors present. Samuel
M. Smith, Outside Plant Supervisor - Right-of-Way, appeared for the petitioner. Mr. Smith
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described the crossing as 100-pair submarine cable plant originating on the
Page 169

mainland at Pole 936D/6 proceeding underground about 20 feet to the shoreline, thence
submarine for a distance of 2,100 feet to the shoreline of Chase's Island, thence approximately
120 feet underground to Pole 936D/7. Both poles are existing and are on private property with
proper easement.

Entered as exhibits were:

[Graphic(s) below may extend beyond size of screen or contain distortions.]
Exhibit #1 - NET letter of January 6, 1986 transmitting the filing;
" #2 - Formal petition for the crossing;
' #3 - Drawing No. 29-73 depicting the
crossing;
#4 - Approval letter from the Water
Supply and Pollution Control
Commission;
#5 - Approval of the Wetlands Board;
and
' #6 - Map of the area upon which the
crossing is superimposed.

Mr. Smith indicated that the location of the crossing is approximately the same as that of the
New Hampshire Electric Cooperative which has supplied electric power to Chase's Island for
several years. The 100-pair cable would serve existing homes on the island and allow for growth
and/or spare pairs. All construction would follow proper codes.

With no objections voiced on this crossing, the Commission finds it in the public good. Our
order will issue accordingly.

ORDER
In consideration of the foregoing Report, which is made a part here of; it is

ORDERED, that New England Telephone and Telegraph Company be, and hereby is,
granted authority to place and maintain a 100-pair submarine cable beneath the public waters of
Lake Winnipesaukee in Tuftonboro, New Hampshire, said crossing originating at Pole No.
936D/6 and terminating at Pole 936D/7 on Chase's Island.

By order of the Public Utilities Commission of New Hampshire this fourteenth day of March,
1986.

NH.PUC*03/14/86*[60746]*71 NH PUC 171*Lakes Region Water Company, Inc.

[Go to End of 60746]

71 NH PUC 171

Lakes Region Water Company, Inc.
DE 86-65, Order No. 18,173
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New Hampshire Public Utilities Commission
March 14, 1986
ORDER nisi authorizing a water utility to extend its service area.

Service, § 210 — Water — New territory.

A water utility was granted authority to extend its mains and service into a town outside its
then existing service area; no other water utility had franchise rights in the area sought, and the
utility agreed that new area would be served under its regularly filed tariff.

By the COMMISSION:
ORDER

WHEREAS, Lakes Region Water Company, Inc., a water public utility operating under the
jurisdiction of this Commission, by a petition filed February 20, 1986, seeks authority under
RSA 374:22 and 26 as amended, to further extend its mains and service in the Town of Laconia;
and

WHEREAS, no other water utility has franchise rights in the area sought, and the Petitioner
submits that the area will be served under its regularly filed tariff; and

WHEREAS, after investigation and consideration, this Commission is satisfied that the
granting of the petition will be for the public good; and

WHEREAS, the public should be offered an opportunity to respond in support or in
opposition before the Commission acts on this petition; it is hereby

ORDERED, that all persons interested in responding to the petition be notified that they may
submit their comments to the Commission or may submit a written request for a hearing in this
matter no later than April 21, 1986; and it is

FURTHER ORDERED, that Lakes Region Water Company, Inc., effect said notification by
publication of an attested copy of this Order once, in a newspaper having general circulation in
that portion of the State in which operations are proposed to be conducted, such publication to be
no later than April 1, 1986, and designated in an affidavit to be made on a copy of this Order and
filed with this office; and it is

FURTHER ORDERED, NISI, that Lakes Region Water Company, Inc., be authorized
pursuant to RSA 374:22, to
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extend its mains and service in the City of Laconia in an area herein described, and as shown
on a map on file in the Commission offices:

Beginning at a point on Route 11B running 830" northeasterly along Wentworth Cove to
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Lake Winnipesaukee; thence turning and running northwesterly approximately 1100’ to land of
Hilsinger and O'Hearn; turning southwesterly and running along land of Hilsinger and O'Hearn
and land of Santosinosi approximately 1400' to Route 11B; crossing 11B running southwesterly
400" by land of Horace Cole and Public Service; turning southeasterly and running by land of
R.H. Pardoe and City of Laconia approximately 1400’ to land of Gate House Condominiums;
turning northeasterly and running 575' to Route 11B and Wentworth Cove;

and it is

FURTHER ORDERED, that such authority shall be effective on April 22, 1986 unless a
request for hearing is filed with the Commission as provided above or unless the Commission
orders otherwise prior to the effective date.

By order of the Public Utilities Commission of New Hampshire this fourteenth day of March,
1986.

NH.PUC*03/14/86*[60747]*71 NH PUC 173*Pennichuck Water Works, Inc.

[Go to End of 60747]

71 NH PUC 173

Re Pennichuck Water Works, Inc.
Intervenor: Anheuser-Busch, Inc.
DR 85-2, Fifth Supplemental Order No. 18,174
New Hampshire Public Utilities Commission
March 14, 1986

ORDER authorizing a water utility to place its proposed rate design into effect pending further
investigation.

Rates, 8 597 — Water — Rate design — Special factors — Financial condition — Consistency
with settlement agreement.

Based on a commission finding that a water utility had an immediate need for increased
revenues that would be generated by an already approved rate increase, a water utility was
permitted to place its proposed rate design into effect notwithstanding unresolved questions as to
whether the rate design was consistent with a commission approved rate settlement agreement;
however, should the commission, after further investigation, ultimately decide that the proposed
rate design is inconsistent with the settlement agreement, the water utility would be ordered to
file a new rate design, which could result in a refund or recoupment order and a modification of
special contract rates.
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APPEARANCES: As previously noted.
By the COMMISSION:

REPORT

|. PROCEDURAL HISTORY

On October 18, 1985, the Commission issued Report and Second Supplemental Order No.
17,911 (70 NH PUC 850) which conditionally approved an increase in annual revenues of
$445,321 for Pennichuck Water Works, Inc. (Pennichuck) but did not allow that increase to take
effect because that portion of the revenue deficiency to be allocated to Pennichuck’s tariff
customers could not be accurately calculated until the Commission issued a decision in docket
number DE 85-161 regarding a proposed amendment to Pennichuck’s special contract with
AnheuserBusch, Inc. (AB). That amendment was approved by the Commission in Report and
Order No. 18,060 issued on January 15, 1986 (71 NH PUC 88). In addition, on that same date
the Commission issued Third Supplemental Order No. 18,061 which directed Pennichuck to file
revised schedules, including an amended revenue deficiency calculation, reflecting the additional
revenue to be derived from AB as a result of the approval of the special contract and revised
tariff pages reflecting the rate structure approved in Report and
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Order No. 17,911. Third Supplemental Order No. 18,061 also ordered Pennichuck to file its
rate case expense surcharge calculation and temporary rate surcharge calculation.

Pursuant to the Commission's directives, Pennichuck filed on January 29, 1986 a revised
revenue deficiency calculation and revised tariff pages (Fifteenth Revised Pages 22, 22-A, 23,
24) with an effective date of February 3, 1986. In addition, it also filed Original Tariff Page 25
which contains the temporary rate and rate case expense surcharges. Those surcharges are
calculated using February 3, 1986 as the effective date for the implementation of the basic rate
increase.

Il. COMMISSION ANALYSIS
A. Revised Revenue Deficiency Calculations

Upon review, we find that the revised revenue deficiency calculation accurately reflects the
settlement agreement and incorporates the additional revenue to be obtained from AB as a result
of the Commission's approval of the amendment to the Pennichuck/AB special contract.
Accordingly, it is hereby approved.

B. Revised Tariff Pages

After reviewing the revised tariff pages, it appears that the two-block rate design contained
therein is not consistent with the provisions of the settlement agreement approved by the
Commission in the original rate case decision, Report and Order No. 17,911, or in the least does
not comport with the Commission's understanding of the settlement agreement.

Section 5.0 of the settlement agreement entitled Rate Matters states as follows:
The parties agree that the Company will propose a specific restructuring of its general
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metered service rates (6-M) consistent with the Cost of Service Study, Alternate F tariff design,
except that the consumption charges will consist of a two-step design in lieu of the three-step
design as recommended in the study.

As to what the two "steps" are to be or how they are to be structured, it was clearly Staff's
and indeed the Commission's understanding, that the twostep design was a compromise between
the three-step design requested by Pennichuck in Alternate F and the flat consumption charge
advocated by Staff as set forth in the testimony of Robert Lessels, the Commission's Water
Engineer. Testifying at the September 4, 1985 hearing in support of the settlement agreement,
Mr. Lessels' stated as follows:

The rate structure proposed by Staff in this docket has been accepted by the Commission in
the most recent rate cases involving Hampton Water Works, Manchester Water Works, Hudson
Water Company, and Derry Water. The consultant employed by Derry used the same base extra
capacity method that Pennichuck used. It was his proposal without talking to Staff that the Town
of Derry employ a flat consumption charge which they did and the Commission approved. |
would conclude in this regard that the Commission has before it a filing by Portsmouth Water
Works and it is their proposal to
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change from the three-block declining rate structure to a single consumption charge and it
was the Superintendent’s statement to me that he did not wish to continue a volume discount for
large users. In this case and in this agreement, the Staff and the Company have agreed that we
would only remove the last or the third block of the general service rate. (Emphasis added.)
(Transcript of September 4, 1985 hearing, p. 59.)

BY COMMISSIONER AESCHLIMAN

Q. Mr. Lessels, is it the position of Staff accepting the two-block rate structure that even
though you prefer a flat rate structure that you feel that 's a compromise and moving in the
direction you would like? Is that the rationale of Staff?

A. I would answer yes; for those reasons, yes. (Transcript of September 5, 1985 hearing pp.
61-62.)

Thus, the terms of the settlement agreement and Mr. Lessels' uncontradicted testimony
clearly establish that the twostep rate design would be structured by removing the third block of
the Alternate F tariff design contained in Cost of Service Study.

The Alternate F tariff design contains the following rates for billing on a quarterly basis:
Step 1 0to 10,000 cu. ft. 1.019

Step 2 10,001 to 100,000 cu. ft. .799

Step 3 all over 100,000 cu. ft. .68

The .119 difference between Steps 2 and 3 represents an 18% increase over Step 3 while the
.22 increase between Steps 1 and 2 constitutes a 28% increase over Step 2. The three-step design
filed by Pennichuck in its original filing mirrors the Alternate F design in that the percentage
spread between the steps is identical. It is as follows:
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Step 1 0to 10,000 cu. ft. 1.091 (28%)
Step 2 10,001 to 100,000 cu. ft. .856
Step 3 all over 100,000 cu. ft. .728 (18%)

It should be noted that these steps are higher than the original Alternate F steps because the
revenue level originally sought by Pennichuck is greater than that utilized in formulating the
Cost of Service Study.

Removing the third block of the Alternate F rate design as contemplated by the settlement
agreement should result in a two-step design with the distance or spread between Alternate F's
first and second step remaining the same, that is, 28% greater than the second step. While the
settlement agreement does not address what distance or spread between the two tiers should be,
it does specifically adopt the Alternate F "tariff design.” Given that the spread between the tiers
is a tariff design's distinguishing characteristic, it seems that the settlement agreement implicitly
adopts the tier spread in Alternate F.

The first step of the proposed twostep rate design however does not contain a 28% difference
between the first and second step. Rather, the first step is an increase of 57% over the second
block. That rate design is as follows:

First 10,000 cu. ft. $ .88 per 100 cu. ft.
Over 10,000 cu. ft. $ .56 per 100 cu. ft.

It therefore appears that the proposed rate design is contrary to that contemplated by the
settlement agreement.
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In view of the above, the Commission questions whether the proposed tariff design is
consistent with the settlement agreement approved by the Commission. While we are reluctant to
let those rates take effect without further investigation, we recognize Pennichuck's need for the
revenue to be generated by the already-approved rate increase. That need is amply documented
in a letter to the Commission dated February 24, 1986 by Pennichuck's counsel. On the strength
of that letter, and our analysis of Pennichuck’s financial condition, we will allow it to place these
rates in effect for all bills rendered on or after the date of this report and order. However, we will
also schedule a further hearing at 10:00 a.m. on April 17, 1986 to allow Pennichuck, AB and the
Commission Staff to address the above-stated concerns. If they so choose, the parties shall file
written testimony or argument on the issue of whether the proposed rate design is consistent with
the approved settlement agreement by April 3, 1986. Pennichuck shall also file by April 3, 1986
one or two alternative two-step designs with the first step being 28% higher than the second step
(using the second step as the base from which to calculate the increase) as in Alternate F.
Further, Pennichuck shall file by April 3, 1986 a comparison of the charges a typical user in each
of the various customer classes would pay under the old, proposed and alternative rate structures
requested above. That analysis should be identical to the one recently filed by Pennichuck in
support of the proposed rate design.

The Commission will thereafter decide whether the proposed rates are consistent with the
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settlement agreement. If the Commission finds they are not, Pennichuck will be ordered to file a
new tariff design. It is important to note that the filing of a new tariff design could result in the
possibility of an additional refund and/or further recoupment and will certainly result in a
modification of the AB rate, which, pursuant to Report and Order No. 18,060 issued on January
16, 1986, establishes that rate as a certain percentage of the second block of the proposed rate
structure.

C. Temporary Rate Recoupment and Rate Case Surcharge

As stated above, in addition to the revised tariff pages, Pennichuck also filed Original Tariff
Page 25 which contains one surcharge to allow it to recoup the difference between the approved
rate increase and temporary rates (Pennichuck’s existing rates) back to June 3, 1986, and its rate
case expenses. For ease of administration Pennichuck desires to recoup these items in one
surcharge.

After receiving Original Tariff Page 25, the Commission directed the Staff to investigate the
rate case expense sought to be recovered by Pennichuck through this surcharge. The Staff sent
various data requests to both Pennichuck and its counsel. It and the Commission are currently
reviewing the data and documentation supplied in the responses to the staff's data requests. Our
initial review gives us concern as to the reasonableness of this requested surcharge. We therefore
will afford Pennichuck an opportunity to address the reasonableness of its request at the
aforementioned April 17, 1986 hearing. It should file any written testimony and argument on this
issue by the above stated April 3, 1986 deadline.
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The temporary rate recoupment contained on Original Tariff Page 25 appears to be correctly
calculated. However, it contemplates an effective date of February 3, 1986. It will therefore have
to be recalculated to the date of this report and order which is also the effective date of the rate
increase. Because Pennichuck chooses to combine this and the rate case expense recoupment
into one surcharge, Pennichuck's recovery of its temporary rate - rate increase differential will
have to await final approval of the rate case expense surcharge.

D. Miscellaneous

Lastly, in reviewing the proposed tariff pages we note that Pennichuck proposes to eliminate
rate class G-U which is the general service unmetered rate. The Report of Proposed Rate
Changes filed with the tariff pages states only that that rate class is to be "discontinued”.
However, there is no mention of when that metering is to be accomplished or if it has already
been completed. If Pennichuck intends to keep the G-U rate in effect pending the completion of
the installation of the meters, we do not feel that these general service customers should be
exempt from the rate increase all other general service customers are receiving. We therefore
will order Pennichuck to file a written response to the following questions by April 3, 1986.

1. Has the metering of the G-U customers been completed? If not, when will it be completed.

2. If the metering is not completed, does Pennichuck intend to charge its unmetered
customers the G-U rate until the meter installation is complete? If so, why did the Report of
Proposed Rate Changes not include that fact?
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In addition, Pennichuck shall also file the current number of customers on the G-U rate. If
Pennichuck's responses reveal that the G-U rate will continue to be in effect for the foreseeable
future, we will consider whether that customer class should bear their proportionate share of the
rate increase.

Our order will issue accordingly.
SUPPLEMENTAL ORDER
Upon consideration of the foregoing Report, which is made a part hereof; it is hereby

ORDERED, that Fifteenth Revised Tariff Pages 22, 22-A, 23 and 24 filed by Pennichuck
Water Works, Inc. with the Commission on January 29, 1986 pursuant to Third Supplemental
Order No. 18,061 be, and hereby are, approved subject to the conditions delineated in the
foregoing Report; and it is

FURTHER ORDERED, that the rates set forth in said tariff pages shall take effect for all
bills rendered on and after the date of this Report and Order; and it is

FURTHER ORDERED, that a hearing be held before the Commission at its offices at 8 Old
Suncook Road, Building No. 1, Concord, New Hampshire at 10:00 in the forenoon on the
seventeenth day of April, 1986 for the purpose of allowing the parties to this docket an
opportunity to address the following issues:

1. whether the two-step rate design contained in the aforementioned
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tariff pages is consistent with the provisions of the settlement agreement approved by the
Commission in Report and Second Supplemental Order No. 17,911 (70 NH PUC 850); and

2. the reasonableness of the rate case expense surcharge contained in Original Tariff Page 25.
and it is
FURTHER ORDERED, that the parties, Pennichuck Water Works, Inc.; Anheuser-Busch,

Inc. and the Commission staff shall file, if they so choose, testimony and/or argument on the
above stated issues by April 3, 1986; and it is

FURTHER ORDERED, that as described in the foregoing Report, Pennichuck Water Works,
Inc. shall file one or two alternative two-step rate designs with the first step being 28% higher
than the second step (using the second step as the base from which to calculate that increase) as
in the Alternate F Tariff Design contained in the Cost of Service Study filed by Pennichuck in
this docket by April 3, 1986; and it is

FURTHER ORDERED, that Pennichuck Water Works, Inc. shall also file by April 3, 1986 a
billing analysis consisting of a comparison of the quarterly and/or monthly bills of a typical user
in each of the various customer classes would pay under the old, proposed and the
above-requested alternative rate designs; and it is

FURTHER ORDERED, that said billing analysis shall be identical to the one recently filed
by Pennichuck in support of the proposed two-tier rate design; and it is
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FURTHER ORDERED, that Pennichuck shall also file by April 3, 1986 the response to the
inquiries raised by the Commission in Section D of the foregoing Report.

By order of the Public Utilities Commission of New Hampshire this fourteenth day of March,
1986.

NH.PUC*03/14/86*[60748]*71 NH PUC 179*Hadley Falls Associates

[Go to End of 60748]

71 NH PUC 179

Re Hadley Falls Associates
Respondent: Public Service Company of New Hampshire
DR 86-59, Order No. 18,175
New Hampshire Public Utilities Commission
March 14, 1986

ORDER nisi approving a petition for a thirty year rate order for a small power production
project.

Cogeneration, § 19 — Small power producer — Long term rate order — Waiver of lien
requirement.

In an order approving a small power producer's petition for a thirty year rate order for a
hydroelectric project, the requirement that the petitioner must provide a surety bond or junior
lien covering the buyout value of the project to the interconnecting utility was waived where the
"front loading risk™ to the interconnecting utility and its ratepayers was determined to be the
same as would exist with a twenty year rate order.

By the COMMISSION:
ORDER

WHEREAS, on February 18, 1986 Hadley Falls Associates (Hadley Falls) filed a long term
rate petition for the Hadley Falls Dam project located in Goffstown, New Hampshire; and

WHEREAS, the Petition requested inter alia a thirty year rate order levelized for the first
twenty (20) years and tracking the avoided costs thereafter; and

WHEREAS, pursuant to Re Small Energy Producers and Cogenerators, 69 NH PUC 352, 61
PURA4th 132 (1984), rate orders for terms in excess of 20 years require, inter alia, that the
Petitioner provide a surety bond or a junior lien on the project to cover the "buy out” value of the
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project; and

WHEREAS, Hadley Falls requests a waiver from the requirement to offer Public Service
Company of New Hampshire (PSNH) a surety bond or junior lien on the Hadley Falls Dam
project; and

WHEREAS, the "front loading risk" to PSNH and its ratepayers is the same as would exist
with a twenty year rate order; and

WHEREAS, the Commission will allow PSNH the opportunity to respond to Hadley Fall's
Petition for a thirty year rate order; and

WHEREAS, Hadley Fall's Petition appears to be consistent with the requirements of Re
Small Energy Producers and Cogenerators, Docket No. DE 83-62, supra, (69 NH PUC 352, 61
PURA4th
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132), and Docket No. DR 85-215, (70 NH PUC 753, 69 PUR4th 365); it is therefore

ORDERED NISI, that Hadley Fall's Petition for a thirty year rate order for approval of its
interconnection agreements with PSNH and for approval of rates set forth on the long term rate
worksheets for the Hadley Falls Hydroelectric project without a surety bond or junior lien are
approved; and it is

FURTHER ORDERED, that PSNH may file comments, exceptions or such other response to
the instant Petitions as they deem necessary no later than 20 days from the date of this Order;
and it is

FURTHER ORDERED, that this Order Nisi shall be effective 30 days from the date of this
Order unless the Commission provides otherwise in a Supplemental Order issued prior to the
effective date.

By Order of the Public Utilities Commission of New Hampshire this fourteenth day of
March, 1986.

NH.PUC*03/14/86*[60749]*71 NH PUC 181*Power Recovery Systems'

[Go to End of 60749]

71 NH PUC 181
Re Power Recovery Systems'
Respondent: Public Service Company of New Hampshire
DR 86-48, Order No. 18,176
New Hampshire Public Utilities Commission
March 14, 1986
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ORDER nisi approving a petition for a thirty-year rate order for a small power production
project.

Cogeneration, 8§ 19 — Small power producer — Long term rate order — Junior lien.

A small power producer's petition for a thirty-year rate order for a resource recovery project
was approved where the petitioner granted the interconnecting utility a junior lien covering the
buyout value of the project.

By the COMMISSION:
ORDER

WHEREAS, on February 12, 1986, Power Recovery Systems' (PRS) filed a long term rate
petition for the Derry Resource Recovery Project; and

WHEREAS, PRS filed amendments to its filing on February 14, 1986 and March 3, 1986;
and

WHEREAS, the Petition requested inter alia a thirty-year rate order; and

WHEREAS, pursuant to Re Small Energy Producers and Cogenerators, 69 NH PUC 352, 61
PURA4th 132 (1984), such a rate order will be granted to the Petitioner if inter alia a surety bond
or a junior lien on the project is given to cover the "buy out" value of the project; and

WHEREAS, PRS has averred that it will grant Public Service Company of New Hampshire
(PSNH) a "junior lien" on the Derry Resource Recovery Project, to cover the "buy out™ value of
the Project; and

WHEREAS, the Commission will allow PSNH the opportunity to respond to PRS's Petition
for a thirty-year rate order; and

WHEREAS, the filing appears to be consistent with the requirements of Re Small Energy
Producers and Cogenerators, Docket No. DE 83-62, (69 NH PUC 352, 61 PURA4th 132), and
Docket No. DR 85-215, (70 NH PUC 753, 69 PURA4th 365) in all respects other than the lien; it
is therefore

ORDERED NISI, that PRS's Petition for a thirty-year rate order for approval of its
interconnection agreement with PSNH and for approval of rates set forth on the long term
worksheets is approved; and it is
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FURTHER ORDERED, that PSNH may file comments, exceptions or such other response to
the instant Petition as it deems necessary no later than 20 days from the date of this Order; and it
IS

FURTHER ORDERED, that this Order Nisi shall be effective 30 days from the date of this
Order unless the Commission provides otherwise in a Supplemental Order issued prior to the
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effective date.

By order of the Public Utilities Commission of New Hampshire this fourteenth day of March,
1986.

NH.PUC*03/18/86*[60750]*71 NH PUC 182*Manchester Water Works

[Go to End of 60750]

71 NH PUC 182

Re Manchester Water Works
Intervenor: Town of Londonderry
DE 86-84, Order No. 18,177
New Hampshire Public Utilities Commission
March 18, 1986
ORDER nisi authorizing a water utility to extend its service area.

Service, § 210 — Extensions — Water — New Territory.

A water utility was granted authority to extend its mains and service into an area outside its
then existing service area; whereas no other water utility had a franchise right in the area sought,
the utility agreed that the new area would be served under its regularly filed tariff, and the town
to be served was in accord with the service extension.

By the COMMISSION:
ORDER

WHEREAS, Manchester Water Works, a water public utility operating under the jurisdiction
of this Commission, by a petition filed March 6, 1986, seeks authority under RSA 374:22 and 26
as amended, to further extend its mains and service in the Town of Londonderry; and

WHEREAS, no other water utility has franchise rights in the area sought, and the Petitioner
submits that the area will be served under its regularly filed tariff; and

WHEREAS, the Town of Londonderry has stated that it is in accord with the petition; and

WHEREAS, after investigation and consideration, this Commission is satisfied that the
granting of the petition will be for the public good; and

WHEREAS, the public should be offered an opportunity to respond in support or in
opposition before the Commission acts on this petition; it is

ORDERED, that all persons interested in responding to the petition be notified that they may
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submit their comments to the Commission or may submit a written request for a hearing
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in this matter no later than April 20, 1986, and it is

FURTHER ORDERED, that Manchester Water Works effect said notification by publication
of an attested copy of this Order once, in a newspaper having general circulation in that portion
of the State in which operations are proposed to be conducted, such publication to be no later
than March 25,1986, and designated in an affidavit to be made on a copy of this Order and filed
with this office; and it is

FURTHER ORDERED, NISI, that Manchester Water Works be authorized pursuant to RSA
374:22, to extend its mains and service in the Town of Londonderry in an area herein described,
and as shown on a map on file in the Commission offices:

Beginning at the intersection of Independence Drive with Liberty Drive, and continuing
southerly 380 feet more or less along Independence Drive; meaning and intended to provide
water service to the block area comprising Lot #81 as shown on Town of Londonderry Tax Map
No. 16, as of the date of this. Order.

and it is

FURTHER ORDERED, that such authority shall be effective on April 21, 1986 unless a
request for hearing is filed with the Commission as provided above or unless the Commission
orders otherwise prior to the effective date.

By order of the Public Utilities Commission of New Hampshire this eighteenth day of
March, 1986.

NH.PUC*03/21/86*[60751]*71 NH PUC 184*Public Service Company of New Hampshire

[Go to End of 60751]

71 NH PUC 184

Re Public Service Company of New Hampshire
DR 85-398, Supplemental Order No. 18,178
New Hampshire Public Utilities Commission
March 21, 1986

ORDER granting the motion of an electric utility for the elimination of a requirement that it
solicit competitive bids for the procurement of fuel oil.

Automatic Adjustment Clauses, § 32 — Energy cost recovery clauses — Fuel procurement —
Competitive bidding.
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In an order on rehearing of an energy cost recovery mechanism proceeding, the commission
lifted the requirement that an electric utility solicit competitive bids for the procurement of fuel
oil; the commission found that under well established ratemaking principles utility management
has discretion to determine the manner in which contracts for the purchase of fuel are obtained,;
nevertheless, if the utility chooses not to utilize competitive bidding, it has the burden of
establishing that it fully identified and considered various purchase options, including
competitive bidding, and that the option chosen was reasonable.

APPEARANCES: As previously noted.
By the COMMISSION:
Report

Public Service Company of New Hampshire (PSNH), a public utility providing electricity in
the State of New Hampshire, initiated this docket on November 22, 1985 by petitioning for a
change in its then effective Energy Cost Recovery Mechanism (ECRM) rate. Duly noticed
hearings were held on December 18 and 19, 1985 to review the merits of said petition. Upon
completion of these hearing [sic] the Commission issued its Report and Order No. 18,028 dated
December 31, 1985 (70 NH PUC 1093), approving an ECRM rate of $3.408/100 KWH for
January through June, 1986.

Thereafter, on January 20, 1986, PSNH filed a motion for rehearing pursuant to RSA 541:3
with regard to the Commission's directive on page 13 of the Report accompanying Order No.
18,028 that PSNH engage in competitive bidding for all future fuel procurement contracts. The
Commission stated as follows (70 NH PUC at p. 1099):

PSNH recently extended its contract with Apex Oil Company for a one year period. The
company did not seek competitive bids prior to awarding this extension to Apex. Staff
questioned this practice. The Commission does also.
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Although the terms of this contract appear favorable, if competitive bidding is not sought
there will always be some doubt as to whether PSNH's management had negotiated the best
contract for itself and its ratepayers. In fact, the Company may have found that under the
pressure of competitive bidding Apex may have offered additional concessions in order to retain
PSNH as a customer.

When this and all other current contracts for procurement of fuel have expired, PSNH is to
seek bids and renegotiate said contract(s) accordingly. The bidding tabulations are to remain on
file subject to Commission review.

In its motion PSNH states that the Commission's decision in Report and Order No. 18,028 is
unlawful and unreasonable because:

1. the Commission did not provide adequate notice that it would be making a policy decision
regarding PSNH's future fuel procurement;
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2. the Commission's decision presents a paradox in that it accepts the renegotiated Apex
contract for purposes of this proceeding but does not permit future renegotiations of contracts;
and

3. the Commission's decision violates the "management discretion” standard adopted by the
New Hampshire Supreme Court; and

4. the Commission' statement on page 13 that "[w]hen this and all other current contracts for
procurement of fuel have expired, to seek bids and renegotiate said contract(s) accordingly™
requires clarification inasmuch as seeking bids and renegotiating existing contracts are
inconsistent endeavors.

After review, we will grant PSNH's motion. We agree that under this jurisdiction's
well-established ratemaking principles, a utility's management is given discretion in the first
instance to make purchases, including fuel, and to thereby incur expenses in the day-today
operation of its business. Thus, while it is not generally necessary for a utility to get Commission
approval before incurring expenses such as salaries, supplies and fuel, these operating expenses
are reviewed by the Commission when the utility seeks their recovery through customer rates.
To recover operating expenses through rates, a utility has the burden of establishing that such
expenses are recurring, that is, they are reflective of its ongoing cost of providing service. In
addition, the utility must demonstrate the reasonableness of its expense. As was stated in the last
PSNH rate case decision, the Commission may disallow an expense if it finds that an expense
"represents inefficiency, improvidence, economic waste, abuse of managerial discretion or other
arbitrary action inimical to the public interest.” Re Public Service Co. of New Hampshire, 69 NH
PUC 67, 80, 57 PURA4th 563, 576 (1984).

While the Commission considers competitive bidding to be, in general, the preferable
alternative in procuring fuel, PSNH clearly has some discretion under New Hampshire's
regulatory scheme to determine the manner in
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which contracts for the purchase of fuel are to be obtained. If, in the future, PSNH chooses
not to utilize competitive bidding, it has the burden of establishing that it has fully identified and
considered all the various purchase options, including competitive bidding, and that the action it
has taken was reasonable.

Our order will issue accordingly.
SUPPLEMENTAL ORDER
Upon consideration of the foregoing Report, which is made a part hereof; it is hereby

ORDERED, Public Service Company of New Hampshire's Motion for Rehearing, dated
January 20, 1986, be, and hereby is, granted.

By order of the Public Utilities Commission of New Hampshire this twentyfirst day of
March, 1986.

NH.PUC*03/24/86*[60752]*71 NH PUC 187*Manchester Water Works

© Public Utilities Reports, Inc., 2008 165



PURDbase
[Go to End of 60752]

71 NH PUC 187

Re Manchester Water Works
Intervenor: Town of Londonderry
DE 86-86, Order No. 18,180
New Hampshire Public Utilities Commission
March 24, 1986
ORDER nisi authorizing a water utility to extend its service area.

Service, § 210 — Extensions — Water — New Territory.

A water utility was granted authority to extend its mains and service into an area outside its
then existing service area; whereas no other water utility had a franchise right in the area sought,
the utility agreed that the new area would be served under its regularly filed tariff, and the town
to be served was in accord with the service extension.

By the COMMISSION:
ORDER

WHEREAS, Manchester Water Works, a water public utility operating under the jurisdiction
of this Commission, by a petition filed March 7, 1986, seeks authority under RSA 374:22 and 26
as amended, to further extend its mains and service in the Town of Londonderry; and

WHEREAS, no other water utility has franchise rights in the area sought, and the Petitioner
submits that the area will be served under its regularly filed tariff; and

WHEREAS, the Town of Londonderry has stated that it is in accord with the petition; and

WHEREAS, after investigation and consideration, this Commission is satisfied that the
granting of the petition will be for the public good; and

WHEREAS, the public should be offered an opportunity to respond in support or in
opposition before the Commission acts on this petition; it is hereby

ORDERED, that all persons interested in responding to the petition be notified that they may
submit their comments to the Commission or may submit a written request for a hearing in this
matter no later than April 14, 1986, and it is

FURTHER ORDERED, that Manchester Water Works effect said notification by publication
of an attested copy of this Order once, in a newspaper having general circulation in that portion
of the State in which operations are proposed to be conducted, such publication to be no later
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than April 3, 1986 and designated in an affidavit to be made on a copy of this
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Order and filed with this office; and it is

FURTHER ORDERED, NISI that Manchester Water Works be authorized pursuant to RSA
374:22, to extend its mains and service in the Town of Londonderry in an area herein described,
and as shown on a map on file in the Commission offices:

Extension to existing franchise limit for Rockingham Road is to be confined to Lot #54, as
shown on Town of Londonderry Tax Map #13; said Lot #54 being located along the southerly
side of Rockingham Road, and beginning 180 feet more or less southeasterly of the centerline of
the intersection of Rockingham Road with Stonehenge Road, so called.

and it is
FURTHER ORDERED, that such authority shall be effective on April 15, 1986, unless a

request for hearing is filed with the Commission as provided above or unless the Commission
orders otherwise prior to the effective date.

By order of the Public Utilities Commission of New Hampshire this twentyfourth day of
March , 1986.

NH.PUC*03/24/86*[60753]*71 NH PUC 189*John F. Chick and Son, Inc.

[Go to End of 60753]

71 NH PUC 189

Re John F. Chick and Son, Inc.
DE 86-81, Order No. 18,181
New Hampshire Public Utilities Commission
March 24, 1986
ORDER approving the transfer of ownership of a water utility.

Consolidation, Merger, and Sale, § 19 — Grounds for approval — Public benefit — Water
utility.

The sale and transfer of a water utility was approved where after investigation and
consideration the commission found that the sale and transfer would be in the public good.

By the COMMISSION:
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ORDER

WHEREAS, in docket DE 83-265 and Order No. 16,723, (68 NH PUC 278), the water
system owned and operated by John F. Chick & Son, Inc., in the Village of Silver Lake,
Madison, N.H., was established as a public utility in the area where service is now being
provided in accordance with the provisions of RSA 362:4; and

WHEREAS, in docket DE 83-265 and Order No. 17,435, (70 NH PUC 50), annual charges
for such service were authorized; and

WHEREAS, by letter dated March 3, 1986, John F. Chick & Son, Inc., now seeks approval
for the sale and transfer of the water utility to New Chick Water Company, Inc., a corporation
organized under New Hampshire law; and

WHEREAS, New Chick Water Company, Inc., states that there will be no change in the
assets, management or operations of the water utility; and

WHEREAS, after investigation and consideration the Commission is of the opinion that
approval of the sale and transfer, as requested, will be in the public good,; it is hereby

ORDERED, that the sale and transfer of the John F. Chick & Son, Inc., water utility to the
New Chick Water Company Inc., be and hereby is, approved in accordance with the provisions
of RSA 374:30.

By order of the Public Utilities Commission of New Hampshire this twenty-fourth day of
March, 1986.

NH.PUC*03/25/86*[60754]*71 NH PUC 190*Gas Service, Inc.

[Go to End of 60754]

71 NH PUC 190

Re Gas Service, Inc.
Intervenor: Office of Consumer Advocate
DR 85-405, Supplemental Order No. 18,182
New Hampshire Public Utilities Commission
March 25, 1986
ORDER granting a petition for temporary rates for natural gas distribution service.

Rates, 8 630 — Temporary rates — Method of calculation — Natural gas distribution service.

A natural gas distribution utility's petition for temporary rates was granted where the
methodology employed for calculating the temporary rate increase omitted most of the pro forma
adjustments requested by the utility in its pending permanent rate increase filing; the commission
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had approved the use of the methodology in a prior proceeding involving another gas distributor.

APPEARANCES: Orr and Reno by Charles H. Toll, Jr., Esquire, David W. Marshall, Esquire
and Thomas C. Platt, 111, Esquire; Michael W. Holmes, Esquire, Consumer Advocate; Daniel J.
Kalinski, Esquire on behalf of the Commission Staff.

By the COMMISSION:
REPORT
I. PROCEDURAL HISTORY

On January 9, 1986, Gas Service, Inc. (Company), a public utility providing gas service in
the State of New Hampshire, filed revised tariff pages reflecting an increase in gross annual
revenues of $1,371,468 to be effective with bills rendered on or after February 9, 1986. By Order
No. 18,106 issued on February 7, 1986 the Commission suspended the effective date of those
tariff revisions pursuant to the provisions of RSA 378:6 in order to conduct an appropriate
investigation.

On January 21, 1986, the Company filed a Petition For Temporary Rates pursuant to RSA
378:27 requesting an increase in revenues of $1,371,468, the same amount sought by its January
9, 1986 permanent rate filing, or, alternatively, an increase of $634,270. The Company requested
that temporary rates take effect for all bills rendered on or after February 9, 1986. An Order of
Notice was issued on February 10, 1986 setting a hearing for March 17, 1986 on the issues of
temporary rates and an appropriate procedural schedule. Carolyn Huber, the Company's Manager
of Regulatory Affairs,
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and Michael J. Mancini, its Treasurer, provided testimony and exhibits in support of the
petition. Neither the Staff nor the Consumer Advocate offered any witnesses.

The Company's $634,270 increase as set forth in Mrs. Huber's testimony was computed as
follows:

[Graphic(s) below may extend beyond size of screen or contain distortions.]

Rate Base 17,060,661
Cost of Capital 14.00%
Required Net Gas

Operating Income 2,388,493
Net Operating Income 2,045,987
Revenue Deficiency 342,506
Tax Effect (1.00 - .46) °54
634,270

The above rate base calculation (Exhibit 1, Schedule C) is comprised of the actual 13 month
average rate base for a test year ending September 30, 1985 and the following proforma
adjustments:

1. the working capital figure as set forth on Schedule C of Exhibit 1 reflects an allowance
equal to 45 days of the Company's non-gas expense for operations and maintenance instead of
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the allowance derived from the so-called "lead lag" study and requested by the Company in its
permanent rate increase filing; and

2. the Company's deferred Federal Income Tax and pre-1970 investment Tax Credit are
computed on the basis of a monthly linear calculation for 13-month average purposes instead of
the methodology utilized by the Company in its permanent rate increase filing.

In addition to the lead-lag study working capital allowance and the deferred tax and
investment tax credit computations, the Company also omitted for temporary rate purposes the
pro-forma adjustments to rate base requested in the permanent rate increase filing (Exhibit 24,
Schedules A through F of Exhibit 3 in this proceeding).

The income statement contained in the above revenue deficiency computation also utilizes
actual test year data without the proforma adjustments requested in the permanent rate increase
filing. The only adjustments requested for temporary rate purposes are as follows:

1. increased interest attributable to $2.5 million of additional long-term debt issued in May,
1985 pursuant to the Commission's authorization in DF 85-22 (Report and Order No. 17,560 [70
NH PUC 312]);

2. decreased interest expense attributable to the elimination of shortterm debt of $450,000
outstanding at the end of the test year which was replaced by an infusion of common equity from
the Company's parent corporation; and

3. the tax effect of the adjustments set forth in 1 and 2.

Lastly, the 14.0% rate of return requested for temporary rate purposes as set forth in Exhibit
1, Schedule B, is calculated as follows:

[Graphic(s) below may extend beyond size of screen or contain distortions.]

Component Component Weighted Average
Item Ratio Cost Rate Cost Rate

Common Stock 0.4618 15.50 7.16%
Preferred Stock 0.0799 13.50 1.08
Long Term

Debt 0.4583 12.57 5.76

Total 1.0000 14.00%

In addition to the above September 30, 1985 embedded preferred stock and
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long term debt cost rate, the Company utilized a 15.5% cost of common equity to arrive at a
14% overall return. 15.5% is the cost of common equity accepted by the Commission in allowing
a step increase in conjunction with the Company's last rate case, DR 83345. See Order No.
17,061 (69 NH PUC 291) and Report and Order No. 17,782 (70 NH PUC 676).

Prior to the hearing, the Staff, Consumer Advocate and Company met in an effort to
determine whether there was any agreement among the parties regarding the requested level of
temporary rates and a proposed procedural schedule. At the hearing, Staff represented that it
supports the requested increase because the methodology utilized by the Company as discussed
above is the same as that approved by the Commission in the temporary rate decision for

© Public Utilities Reports, Inc., 2008 170



PURbase

Manchester Gas Company in DR 85-214. Report and Supplemental Order No. 17,972 (70 NH
PUC 999.). Essentially, this methodology omits most pro forma adjustments requested in the
permanent rate increase filing in setting temporary rates. The Consumer Advocate took no
position on the requested increase. With regard to a procedural schedule, all the parties proposed
the following:
[Graphic(s) below may extend beyond size of screen or contain distortions.]
May 16, 1986 Deadline for Staff and
Intervenor Data Requests
May 30, 1986 Deadline for Company
Responses to Staff and
Intervenor Data Requests
June 13, 1986 Deadline for Staff and
Intervenor to Submit
Testimony
June 20, 1986 Deadline for Company
data requests
July 11, 1986 Deadline for Staff and
Intervenor responses to
Company data requests

July 29, 30
and 31, 1986 Hearing Dates

In addition, the parties propose that temporary rates take effect with all bills rendered on or
after April 1, 1986, not February 9, 1986 as originally requested by the Company, and that the
increase be reflected in the Company's rate design by increasing its existing base rates, including
the customer charge, on a pro rata basis.

After a complete review, we will approve the temporary rate level requested by the
Company. The methodology employed by the Company in setting temporary rates is the same as
that approved by the Commission in Report and Order No. 19,792 in DR 85-214 regarding
Manchester Gas Company's temporary rate request. We find that the requested $634,270 revenue
increase for temporary rate purposes shall be "sufficient to yield not less than a reasonable return
on the cost of property of the utility used and useful in the public service ..." RSA 378:27. That
increase shall become effective with all bills rendered on or after April 1, 1986.

In addition, with the exception of the July 29, 30 and 31 hearing dates, we find the proposed
procedural schedule to be reasonable. As we pointed out at the hearing, the Commission will be
away during that week. Accordingly, we will set hearings for August 5, 6 and 7, 1986.

Our Order will issue accordingly.
SUPPLEMENTAL ORDER
Upon consideration of the foregoing Report, which is made a part hereof; it is hereby

ORDERED, that Gas Service, Inc.'s petition for temporary rates pursuant to RSA 378:27 be,
and hereby is, granted; and it is
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FURTHER ORDERED, that as provided in the foregoing Report, Gas Service, Inc. be, and
hereby is, authorized to set temporary rates sufficient to yield an increase in gross annual
operating revenues of $634,270 to take effect with all bills rendered on or after April 1, 1986;
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and it is
FURTHER ORDERED, that Gas Service, Inc. shall file revised tariff pages reflecting the
temporary rates approved herein; and it is

FURTHER ORDERED, that the procedural schedule for this docket shall be as follows:

[Graphic(s) below may extend beyond size of screen or contain distortions.]

May 16, 1986 Deadline for Staff and
Intervenor data requests

May 30, 1986 Deadline for Company
responses to Staff and
Intervenor data requests

June 13, 1986 Deadline for Staff and
Intervenor to submit testimony

June 20, 1986 Deadline for Company data
requests

July 11, 1986 Deadline for Staff and
Intervenor responses to
Company data requests

August 5, 6,
and 7, 1986 Hearing Dates.

By order of the Public Utilities Commission of New Hampshire this twentyfifth day of
March, 1986.

NH.PUC*03/25/86*[60755]*71 NH PUC 194*Mountain Springs Water Company, Inc.
[Go to End of 60755]

71 NH PUC 194

Re Mountain Springs Water Company, Inc.
DR 85-358, Supplemental Order No. 18,187
New Hampshire Public Utilities Commission
March 25, 1986
ORDER rescinding a grant of authority to operate as a public utility.

Public Utilities, 8 3 — Termination of public utility status — Water utility.

A grant of authority allowing a water company to operate as a public utility was rescinded
where the water company was purchased by a water service provider that did not come under the

jurisdiction of the commission.

By the COMMISSION:
SUPPLEMENTAL ORDER
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WHEREAS, in Docket DE 6481 and Order No. 12,430, (61 NH PUC 254), this Commission
granted Mountain Springs Water Company, Inc., the authority to operate as a public utility in
limited areas in the Towns of Haverhill and Bath, New Hampshire; and

WHEREAS, on January 15, 1986, the Mountain Lakes Water District acquired title to, and
possession of, all of the Mountain Springs Water Company, Inc., plant and equipment; and

WHEREAS, as of January 15, 1986, the Mountain Lakes District is sole provider of water
service to those customers previously served by Mountain Springs Water Company, Inc.; and

WHEREAS, in accordance with the provisions of RSA 362:2, water service provided by
Mountain Lakes District does not come under the jurisdiction of this Commission; and

WHEREAS, after investigation and consideration it is the opinion of this Commission that it
is in the public good that the authority granted to Mountain Springs Water Company, Inc., be
rescinded; it is hereby

ORDERED, that the authority granted to Mountain Springs Water Company in docket DE
6481 and Order No. 12,430, to operate as a public utility in limited areas in the Towns of
Haverhill and Bath, New Hampshire, be and hereby is rescinded.

By order of the Public Utilities Commission of New Hampshire this twentyfifth day of
March, 1986.

NH.PUC*03/25/86*[60756]*71 NH PUC 195*Manchester Water \WWorks

[Go to End of 60756]

71 NH PUC 195

Re Manchester Water Works
DE 86-73, Order No. 18,188
New Hampshire Public Utilities Commission
March 25, 1986
ORDER nisi authorizing a water utility to extend its service area.

Service, § 210 — Extensions — Water — New territory.

A water utility was granted authority to extend its mains and service into an area outside its
then existing service area; whereas no other water utility had a franchise right in the area sought,
the utility agreed that the new area would be served under its regularly filed tariff, and the town
to be served was in accord with the service extension.
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By the COMMISSION:
ORDER

WHEREAS, Manchester Water Works, a water public utility operating under the jurisdiction
of this Commission, by a petition filed February 24, 1986, seeks authority under RSA 374: 22
and 26 as amended, to further extend its mains and service in the Town of Hooksett; and

WHEREAS, no other water utility has franchise rights in the area sought, and the Petitioner
submits that the area will be served under its regularly filed tariff; and

WHEREAS, the Board of Selectmen, Town of Hooksett, has stated that it is in accord with
the petition; and

WHEREAS, after investigation and consideration, this Commission is satisfied that the
granting of the petition will be for the public good; and

WHEREAS, the public should be offered an opportunity to respond in support or in
opposition before the Commission acts on this petition; it is hereby

ORDERED, that all persons interested in responding to the petition be notified that they may
submit their comments to the Commission or may submit a written request for a hearing in this
matter no later than April 22, 1986, and it is

FURTHER ORDERED, that Manchester Water Works effect said notification by publication
of an attested copy of this Order once in a newspaper having general circulation in that portion
of the State in which operations are proposed to be conducted, such publication to be no later
than April 2, 1986 and designated in an affidavit to be made on a copy of this
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Order and filed with this office; and it is

FURTHER ORDERED, NISI that Manchester Water Works be authorized pursuant to RSA
374:22, to extend its mains and service in the Town of Hooksett in an area herein described, and
as shown on a map on file in the Commission offices:

Beginning at a point along the centerline of Londonderry Turnpike, said point being 2,290
feet north of the boundary line between Hooksett and Manchester, at the northerly limit of the
franchise, granted in Docket DE 84-378, and Order No. 17,424 and continuing north, following
the path and contour of the centerline of Londonderry Turnpike 3,600 feet plus or minus, to the
northerly most property line of Lot #56. Meaning and intending to include all lots of record
fronting on said portion of Londonderry Turnpike and as shown on Town of Hooksett Tax Map
No. 49.

and it is
FURTHER ORDERED, that such authority shall be effective on April 23, 1986 unless a

request for hearing is filed with the Commission as provided above or unless the Commission
orders otherwise prior to the effective date.

By order of the Public Utilities Commission of New Hampshire this twentyfifth day of
March, 1986.
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NH.PUC*03/25/86*[60757]*71 NH PUC 197*Manchester Water Works

[Go to End of 60757]

71 NH PUC 197

Re Manchester Water Works
DE 86-74, Order No. 18,189
New Hampshire Public Utilities Commission
March 25, 1986
ORDER nisi authorizing a water utility to extend its service area.

Service, § 210 — Extensions — Water — New territory.

A water utility was granted authority to extend its mains and service into an area outside its
then existing service area; whereas no other water utility had a franchise right in the area sought,
the utility agreed that the new area would be served under its regularly filed tariff, and the town
to be served was in accord with the service extension.

By the COMMISSION:
ORDER

WHEREAS, Manchester Water Works, a water public utility operating under the jurisdiction
of this Commission, by a petition filed February 24, 1986, seeks authority under RSA 374: 22
and 26 as amended, to further extend its mains and service in the Town of Hooksett; and

WHEREAS, no other water utility has franchise rights in the area sought, and the Petitioner
submits that the area will be served under its regularly filed tariff; and

WHEREAS, the Board of Selectmen, Town of Hooksett, has stated that it is in accord with
the petition; and

WHEREAS, after investigation and consideration, this Commission is satisfied that the
granting of the petition will be for the public good; and

WHEREAS, the public should be offered an opportunity to respond in support or in
opposition before the Commission acts on this petition; it is hereby

ORDERED, that all persons interested in responding to the petition be notified that they may
submit their comments to the Commission or may submit a written request for a hearing in this
matter no later than April 22, 1986, and it is

FURTHER ORDERED, that Manchester Water Works effect said notification by publication
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of an attested copy of this Order once, in a newspaper having general circulation in that portion
of the State in which operations are proposed to be conducted, such publication to be no later
than April 2, 1986; and designated in an affidavit to be made on a copy of this
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Order and filed with this office; and it is

FURTHER ORDERED, NISI, that Manchester Water Works be authorized pursuant to RSA
374:22, to extend its mains and service in the Town of Hooksett in an area herein described, and
as shown on a map on file in the Commission offices:

Beginning at a point along the centerline of Hackett Hill Road at the Manchester-Hooksett
town lines, thence northerly along the path and contour of Hackett Hill Road, a distance of 2,000
feet more or less to a point at the northerly most limits of Lot #53 on Hackett Hill Road.
Meaning and intending to include lots 51, 52, 53, 53-1 and 53-2 fronting along Hackett Hill
Road, Hooksett, and as shown on Hooksett tax map No. 37 as of the date of this Report & Order.

and it is

FURTHER ORDERED, that such authority shall be effective on April 23, 1986 unless a
request for hearing is filed with the Commission as provided above or unless the Commission
orders otherwise prior to the effective date.

By order of the Public Utilities Commission of New Hampshire this twentyfifth day of
March, 1986.

NH.PUC*03/25/86*[60758]*71 NH PUC 199*Manchester Water Works

[Go to End of 60758]

71 NH PUC 199

Re Manchester Water Works
DE 86-75, Order No. 18,190
New Hampshire Public Utilities Commission
March 25, 1986
ORDER nisi authorizing a water utility to extend its service area.

Service, § 210 — Extensions — Water — New territory.

A water utility was granted authority to extend its mains and service into an area outside its
then existing service area; whereas no other water utility had a franchise right in the area sought,
the utility agreed that the new area would be served under its regularly filed tariff, and the town
to be served was in accord with the service extension.
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By the COMMISSION:
ORDER

WHEREAS, Manchester Water Works, a water public utility operating under the jurisdiction
of this Commission, by a petition filed February 24, 1986, seeks authority under RSA 374: 22
and 26 as amended, to further extend its mains and service in the Town of Hooksett; and

WHEREAS, no other water utility has franchise rights in the area sought, and the Petitioner
submits that the area will be served under its regularly filed tariff; and

WHEREAS, the Board of Selectmen, Town of Hooksett, has stated that it is in accord with
the Petition; and

WHEREAS, after investigation and consideration, this Commission is satisfied that the
granting of the petition will be for the public good; and

WHEREAS, the public should be offered an opportunity to respond in support or in
opposition before the Commission acts on this Petition; it is hereby

ORDERED, that all persons interested in responding to the Petition be notified that they may
submit their comments to the Commission or may submit a written request for a hearing in this
matter no later than April 22, 1986, and it is

FURTHER ORDERED, that Manchester Water Works effect said notification by publication
of an attested copy of this Order once in a newspaper having general circulation in that portion
of the State in which operations are proposed to be conducted, such publication to be no later
than April 2, 1986 and designated in an affidavit to be made on a copy of this
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Order and filed with this office; and it is

FURTHER ORDERED NISI, that Manchester Water Works be authorized pursuant to RSA
374:22, to extend its mains and service in the Town of Hooksett in an area herein described, and
as shown on a map on file in the Commission offices:

Beginning at a point along the centerline of Mammoth Road, said point being at the northerly
most existing franchise limit granted in Docket D-E6356 and Order No. 10,766 and continuing
northerly following the path and contour of the centerline of Mammoth Road, 1150 feet plus or
minus to the northerly most line of Lot #48, of a 48 lot subdivision; thence easterly
approximately 3800 feet within the subdivision to include the proposed streets known as Autumn
Run, Winter Drive and Debbie Street.

Meaning and intending to include Lots No. 1-48 inclusive of the Lemar Development
Corporation (Martel Realty) subdivision east of Mammoth Road and those lots abutting
Mammoth Road on the west to the northerly boundary of Lot number 48 on the east.

and it is
FURTHER ORDERED, that such authority shall be effective on April 23, 1986 unless a
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request for hearing is filed with the Commission as provided above or unless the Commission
orders otherwise prior to the effective date.

By order of the Public Utilities Commission of New Hampshire this twentyfifth day of
March, 1986.

NH.PUC*03/26/86*[60759]*71 NH PUC 201*TDEnergy, Inc.

[Go to End of 60759]

71 NH PUC 201

Re TDEnergy, Inc.
Additional petitioner: Ashland Power Associates
DR 85-13, DR 85-65, Supplemental Order No. 18,191
New Hampshire Public Utilities Commission
March 26, 1986

ORDER denying a motion for rehearing of a commission finding that it does not possess
jurisdiction to set rates for the purchase of power by electric utilities from out-of-state small
power producers.

Cogeneration, § 4 — State jurisdiction — Out of state power purchases — Electric utility.

The commission denied a motion for rehearing of its finding that it does not possess
jurisdiction to set rates for the purchase of power by electric utilities from out-of-state small
power producers where the motion did not present any information that had not been previously
considered and rejected by the majority of the commission.

Cogeneration, § 4 — State jurisdiction — Out of state power purchases — Electric utility.

Statement, in dissenting opinion, that the clear intent of the Public Utility Regulatory Policies
Act (PURPA) and of the rules promulgated by the Federal Energy Regulatory Commission to
implement PURPA, is to require the state commissions which exercise jurisdiction over
purchasing utilities to set avoided cost rates applying to all purchases of small power production
regardless of the location of the qualifying facility, and that, accordingly, the commission has
jurisdiction to set rates for the purchase of power by electric utilities from out of state power
producers. p. 202.

(AESCHLIMAN, commissioner, dissents, p. 202.)

APPEARANCES: As previously noted.
By the COMMISSION:
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REPORT

On January 3, 1986, the Commission issued Report and Order No. 18,036 (Report) (71 NH
PUC 5) in this docket which denied the petitions of TDEnergy, Inc. (TD) and Ashland Power
Associates (Ashland) for a long term rate pursuant to Re Small Energy Producers and
Cogenerators, 69 NH PUC 352, 61 PUR4th 132 (1984). The Commission found therein that
Section 210 of the Public Utilities Regulatory Act of 1978 (PURPA), 16 U.S.C. 8 824a-3, and
RSA 372-A, the New Hampshire Limited Electrical Energy Producers Act (LEEPA), do not
confer
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jurisdiction on the Commission to establish the rate to be paid for power sold by out of state
small power producers to Public Service Company of New Hampshire (PSNH). Thereafter, on
January 13, 1986, Northeast Power Associates (NEPA) filed a Motion for Rehearing pursuant to
RSA 541:3.1(41)

In its Motion, NEPA repeats arguments which were considered, addressed and rejected by a
majority of the Commission in the Report. Neither those arguments nor the Commission's
analysis need be repeated here. NEPA's Motion did not present any additional information which
warrants a reconsideration of our original finding that this Commission does not possess
jurisdiction to set rates for the purchase of power by PSNH from out of state SPPs. Accordingly,
it will be denied.

Our Order will issue accordingly.
SUPPLEMENTAL ORDER
Upon consideration of the foregoing Report, which is made a part hereof; it is hereby

ORDERED, that Northeast Power Associate's Motion for Rehearing be, and hereby is,
denied.

By order of the Public Utilities Commission of New Hampshire this twentysixth day of
March, 1986.

Dissenting Opinion of Commissioner Aeschliman

I would grant the motion for rehearing of Northeast Power Associates (NEPA). | believe the
analysis of the majority opinion is flawed by a basic misconception of the regulatory scheme
mandated by PURPA.

The clear intent of PURPA and of the rules promulgated by FERC to implement PURPA is
to require the State Commissions which exercise jurisdiction over the purchasing utility to set
avoided cost rates applying to all purchases of SPPs wherever the qualifying facility is located.
The location of the SPP, whether it is in the franchise area of the purchasing utility, in the same
state as the purchasing utility or in another State, makes no difference in this regulatory scheme
relative to the State Commission's jurisdiction. The location of the SPP may make a significant
difference in the price (avoided cost rate) the purchasing utility pays for the power because of
line losses or other factors.
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If this Commission is concerned that PSNH may be required to make uneconomic purchases
from SPPs then the appropriate remedy is to review the pricing and contract policies adopted by
the Commission. The Commission has adequate regulatory tools without creating an artificial
barrier by denying jurisdiction.

FOOTNOTE

INEPA's Petition to Intervene in this docket was granted by the Commission in Report and
Order No. 17,529 issued on April 4, 1985 (70 NH PUC 145). NEPA's intervention was limited to
the legal/jurisdictional issue.

NH.PUC*03/26/86*[60760]*71 NH PUC 203*UNITIL Corporation

[Go to End of 60760]

71 NH PUC 203

Re UNITIL Corporation
Intervenors: Granite State Electric Company and Office of Consumer Advocate
DR 85-326, Order No. 18,192
New Hampshire Public Utilities Commission
March 26, 1986

ORDER approving a tax sharing agreement among a utility holding company and its affiliated
utility subsidiaries.

Expenses, § 117 — Consolidated tax returns — Tax sharing agreement — Allocation of benefits
and burdens.

The commission approved a tax sharing agreement among a utility holding company and its
affiliated utility subsidiaries where the agreement was based on the so called "basic" and
"supplemental” methods of allocating consolidated tax return liability and benefits; the "basic"
method provides for an allocation based on the amount of tax liability calculated on a separate
return basis, and the "supplemental™ method provides that the tax savings of credits and
deductions in excess of the amount an individual company can use, but which can be used in
consolidations, is allocated among the affiliates with tax liability and immediate reimbursement
is provided to the companies unable to take advantage of the credits and deductions. [1] p. 205.

Expenses, 8§ 117 — Consolidated tax returns — Tax sharing agreement — Effect on ratepayers.

Approval was given to a tax sharing agreement among a utility holding company and its
affiliated utility subsidiaries whereby the holding company would be allowed to elect, on a year
to year basis, to file a consolidated return with its affiliates and the affiliates would be required
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to pay to the holding company the federal income tax for which the affiliates would have been
liable for that year had they filed separate returns; because of its findings that the holding
company must file for permission with the Internal Revenue Service before filing a separate
return, and that permission would not be granted without good cause, the commission was
satisfied that a provision allowing the holding company to elect whether or not it would file a
consolidated return would not be used to the detriment of ratepayers. [2] p. 209.

Expenses, § 117 — Consolidated tax returns — Tax sharing agreement — Effect of Internal
Revenue Code.

In recognition of the possibility that the Internal Revenue Code would soon be revised,
approval of a tax sharing agreement among a utility holding company and its affiliated utility
subsidiaries was held to be subject to revision and of no presidential value with respect to
approval of future tax sharing agreements. [3] p. 209.

Expenses, § 117 — Consolidated tax returns — Tax sharing agreement — Commission
discretion.

In approving a tax sharing agreement among a utility holding company and its affiliated
utility subsidiaries, the commission found that it had the discretion to approve the agreement
notwithstanding the fact that the method of allocating losses and gains among the affiliates was
inconsistent with a United States Supreme Court decision dealing with allocation of losses for
consolidated income tax purposes. [4] p. 209.

Page 203

Expenses, § 117 — Consolidated tax returns — Tax sharing agreement — Stand-alone method
— Allocation of benefits and burdens.

The commission rejected as without sufficient presidential support a utility holding
company's assertion that 090but for090 the use of the "stand-alone™ method of allocating the
benefits of consolidated tax filings, under which method cash flows resulting from the use of tax
losses benefiting the consolidated tax group and contributed by the loss affiliates are made
immediately available to the loss affiliates, the company would not be entitled to take advantage
of accelerated depreciation under the Internal Revenue Code; the company was directed to
obtain a private letter ruling from the Internal Revenue Service with respect to the issue of the
use of the "stand-alone" method. [5] p. 209.

APPEARANCES: Ransmeier and Spellman by Dom S. D'Ambruoso, Esquire, for UNITIL
Corporation; LeBoeuf, Lamb, Lieby & MacRae by Paul K. Connolly, Jr., Esquire, for UNITIL
Corporation; Janis A. Callison, Esquire, and Philip H. R. Cahill, Esquire, for Granite State
Electric Company; Michael Holmes, Esquire, for the Consumer Advocate; Mary Hain, Larry
Smukler, Esquire, and Eugene Sullivan for the Staff of the New Hampshire Public Utilities
Commission.

By the COMMISSION:
REPORT
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I. PROCEDURAL HISTORY

This docket was initiated by a petition filed by UNITIL Service Corporation on October 1,
1985 pursuant to N.H. RSA 8366 (1984). The petition concerns a tax sharing agreement among
Concord Electric Company, Exeter and Hampton Electric Company, UNITIL Service
Corporation, UNITIL Power Corporation and UNITIL Corporation.

An Order of Notice was issued on October 15, 1985, setting a hearing date of November 13,
1985. The Order opened Docket No. DR 85-362 pursuant to N.H. RSA 88366:5, 6 and 7 for the
purpose of determining whether the Tax Sharing Agreement is just and reasonable, specifically,
inter alia:

1) Whether paragraph 1 which allows the AFFILIATES to elect on a year-by-year basis to
file a consolidated Income Tax Return is just and reasonable; and

2) Whether the Tax Sharing Agreement as filed is consistent with the rule of Federal Power
Commission v. United Gas Pipe Line Co., 386 U.S. 237, 68 PUR3d 321, 18 L.Ed.2d 18, 87
S.Ct.1003 (1967) and, if it is not consistent with that rule, whether the Tax Sharing Agreement
should be rejected.

The October 15, 1985 Order also set deadlines for the filing of motions to intervene and
testimony. A motion to amend the October 15, 1985 Order of Notice was filed on October 30,
1985 requesting that the November 13, 1985 hearing be designated a procedural hearing instead
of a hearing on the merits to allow for adequate discovery and sufficient preparation.

An Order of Notice was issued on November 4, 1985 amending the Order of Notice of
October 15, 1985. This
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order converted the November 13, 1985 hearing from a hearing on the merits to a prehearing
conference and procedural hearing pursuant to N.H. RSA 541-A:16 (1984) and N.H. Admin.
Code, Puc 203.01. In addition, it relieved the parties of the requirement of filing testimony and
exhibits prior to the November 13, 1985 prehearing conference date.

At the November 13, 1985 hearing, the commission granted Granite State Electric
Company's motion to intervene, and a procedural schedule was adopted as set forth in Report
and Order No. 17,980 (70 NH PUC 1023).

Prefiled testimony of David B. Burger and Charles J. Kershaw, Jr. was filed on December
13, 1985 on behalf of UNITIL Service Corporation. The testimony of John T. Forryan was filed
on December 16, 1985 on behalf of Granite State Electric Co.

A hearing on the merits of the petition was held on February 11, 1986. At the conclusion of
the hearing, an exhibit number was reserved for testimony on a question of policy which
witnesses for UNITIL were not prepared to answer. On February 25, 1986, such testimony was
filed by UNITIL Service Corporation.

Il. THE PROPOSED AGREEMENT
The UNITIL Service Corporation ("UNITIL Service" or "Company") is seeking Commission
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approval, pursuant to N.H. RSA 8366, of a tax sharing agreement among Concord Electric
Company, Exeter & Hampton Electric Company, UNITIL Service Corporation, UNITIL Power
Corporation, and UNITIL Corporation ("UNITIL").

The tax sharing agreement allows UNITIL to elect on a year-to-year basis to file a
consolidated return with its affiliates. Upon such election, the agreement requires UNITIL and
its affiliates to file such consents, elections, and documentation as is required or appropriate to
this end.

Further, the agreement requires the affiliates to pay to UNITIL the Federal income tax, if
any, for which the affiliates would have been liable for that year, computed in accordance with
Treasury Regulations §1.1552-1(a)(2)(ii) as though that affiliate had filed a separate return for
such year. Any affiliate which has a net operating loss, capital loss, foreign tax credit, and/or
investment tax credit that reduces the consolidated tax liability will receive payment from
UNITIL in the amount of the reduction attributable to them.

[1] This agreement is based on what is called the "basic" and "supplemental” allocation
methods of consolidated tax return liability and benefits. The "basic™ method provides for an
allocation based on the amount of tax liability calculated on a separate return basis. IRC
81552(a). The "supplemental™ method provides that the tax savings of credits and deductions in
excess of the amount an individual company can use, but which can be used in consolidations, is
allocated among the members with tax liability. Treas. Reg. §1.1502-33(d) Immediate
reimbursement for the tax year is then provided to the company unable to take advantage of the
credits and deductions under the agreement in accordance with Treas. Reg. §1.1502-33(d)(2)(ii).

I11. POSITIONS OF THE PARTIES
UNITIL
UNITIL asserts that while this
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agreement is not consistent with Federal Power Commission v. United Gas Pipe Line Co.,
386 U.S. 237, 68 PUR3d 321, 18 L.Ed.2d 18, 87 S.Ct. 1003 (1967), it conforms to current
F.E.R.C. policy as stated by the U. S. Court of Appeals in City of Charlottesville v. Federal
Energy Regulatory Commission, — U.S.App.D.C. —, 661 F.2d 945 (1985) [sic#.

In FPC v. United, 386 U.S., at p. 240, 68 PUR3d at p. 324, the tax losses of unregulated
companies were applied to the tax liability of other unregulated companies first to determine the
proportion of the consolidated tax to be allocated to each corporate entity. If any net taxable
income had remained in the unregulated group, the regulated companies would not share in the
savings from the consolidated return and would be deemed to have paid a tax at the full tax rate.
However, if losses of the unregulated companies exceeded their net income, the tax losses of the
consolidated unregulated companies would be allocated among the regulated companies in
proportion to their taxable income.

The company contends that it is the present policy of the F.E.R.C. that "a utility should be
regulated on the basis of it being an independent entity; that is a utility should be considered as
nearly as possible on its own merits and not on those of its affiliates”. Re Florida Gas
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Transmission Co., 47 FPC 341, 362, 93 PUR3d 477, 496, Opinion No. 611 (1972). They argue
that the court noted this standard in the decision in City of Charlottesville v. Federal Energy
Regulatory Commission, 661 F.2d at p. 952.

UNITIL argues that the F.E.R.C.'s standard is the "benefits/burdens” test. This test was
articulated in Re Southern California Edison Co., 59 FPC 2167, 2174, 23 PURA4th 44, 51,
Opinion No. 821 (1977) where the FPC stated that the source of the consolidated tax savings,
normally will be attributable to business activities which are totally unrelated to the providing of
electric utility service ... Certainly, if this were the case, it would be difficult to justify the
appropriation of any tax savings attributable to [such activities# ... by the jurisdictional
consumers when these same consumers did not pay the expenses which created the deductions
for tax purposes.

In other words, ratepayers will receive the benefits of consolidated tax savings if they had the
burden of paying the expenses that generated the savings.

The company argues that the benefits of their allocation methodology (also known as the
"stand-alone" method) are as follows:

(1) cash flows resulting from the use of tax losses benefiting the consolidated tax group and
contributed by the loss affiliates are made immediately available to the affiliates and reduce
other cash requirements, (2) there is no loss from a time value of money standpoint as funds are
made immediately available to the party suffering the loss, (3) all affiliates are treated in an
equitable manner and there is (sic) no tax disincentives to affiliated and non-affiliated entities
which may be giving support to utility operations. (Transcript at 37).

In support of the "stand-alone™ method, UNITIL cites two private letter rulings of the
Internal Revenue Service (IRS), #8525156 and #8523067. The
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company argues that in #8525156, the IRS ruled that Florida Power Corporation would not
be in compliance with the normalization requirements of the IRC 88167(1) and 168(e)(3) if for
purposes of determining its current and deferred tax expense for ratemaking purposes it uses a
consolidated effective rate of tax which is lower than the statutory rate of tax due to losses
incurred by its nonutility affiliates with whom it files its federal income tax return on a
consolidated basis. UNITIL argues further that in the Private Letter Ruling #8523067, the IRS
took a similar position with respect to lowa Power's calculation of deferred federal income taxes
based on a less than 46% statutory rate. This resulted from the normalization of the federal
deduction for state income taxes resulting from book/tax depreciation differences. This
calculation of deferred taxes had been ordered by the lowa State Commerce Commission. Re
lowa Power & Light Co., 51 PUR4th 405 (lowa S.C.C. 1983). The Commerce Commission
changed its position in lowa Power & Light Co. v. lowa State Commerce Commission, No.
AA2-426 (lowa Dist. Ct., Polk County, April 1, 1985) Settlement Stipulation, because it
believed that "in light of the IRS Revenue Ruling (sic)1(42) , that to compel lowa Power to defer
federal income taxes at the 41.63% rate would cause lowa Power to lose the right to claim
accelerated depreciation on its federal income tax return.” lowa Power & Light Co. v. lowa State
Commerce Commission, No. AA 2-426 (lowa Dist. Ct., Polk County, April 1, 1985) Settlement
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Stipulation, p. 3 #10.

UNITIL asserted that the affiliates have agreed to follow SEC accounting policy with respect
to pricing services. This policy provides for pricing services to affiliates at cost without any
profit being considered. UNITIL claims that its policy of not charging an equity component to its
affiliates under the Service Agreement between the Service Company and those affiliates is a
requirement of SEC Chart of Accounts.

The company further avers that if any of the benefits of tax losses or investment tax credits of
its unregulated affiliates were "passed on" to the regulated companies using the "“flowthrough™
method of consolidated tax return filing, that Concord Electric Company and Exeter & Hampton
Electric Company would lose the benefits of accelerated depreciation.

The company testified that the "stand-alone™ method provides zero cost financing to the
ratepayers for start up programs. The company asserted that "stand-alone" is the most equitable
method of consolidated tax filing. It allows the so called "loss company™ to take advantage of the
tax benefits which they created. There is no temporary windfall to a flow through company as
occurs in the flow through method and no resultant earnings fluctuations. The tax benefits
available to the loss company were intended by Congress to get "start up™ companies going.
Without this "stand-alone™ method these benefits would be lost to their intended beneficiary and
the "start up™ companies would no longer be competitive on that basis.

STAFF

The Staff did not advocate any particular position in this case, but sought to clarify the issues
raised in the

Page 207

Order of Notice through cross-examination.

Relative to the question of the ability of affiliates to elect on a year-by-year basis whether to
file a consolidated tax return, Staff cross-examination elicited testimony from UNITIL that a
company must establish good cause with the IRS to file separately after having previously filed a
consolidated tax return. This good cause must consist of amendments to the IRC regulations,
laws, or circumstances which have a substantial adverse effect on the consolidated filing.

Relative to the question of whether the Tax Sharing Agreement is consistent with the rule of
Federal Power Commission v. United Gas Pipe Line Co., Staff and all parties agreed that the Tax
Sharing Agreement was not consistent with the rule. The Staff pursued in cross-examination the
question of whether Federal tax changes subsequent to the United Gas Pipeline decision in 1967
which require normalization for ratemaking purposes in order to receive accelerated depreciation
and investment tax credits also necessitated the use of the "basic™ and "supplemental” allocation
methods. The question raised is whether the private letter rulings of the IRS relative to Florida
Power Corporation and lowa Power and Light are adequate or whether UNITIL should attempt
to obtain its own ruling.

Staff also pursued the question of whether a reduction in tax liability resulting from capital
investment would be passed onto the regulated companies in the service charges. Mr. Forryan,
testifying for New England Power Service Company, indicated that the benefit of the
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amortization of the investment tax credit as opposed to the tax flow benefit could be passed on to
ratepayers. F.E.R.C. is presently requiring New England Electric Systems to pass the
amortization benefit through to ratepayers. A further question raised by Staff cross-examination
relative to this point concerns the effect of a change in the tax rate on the deferred tax reserve of
the affiliated service company. A lowering of the rate would result in an excess in the deferred
tax reserve account of the affiliate.2(43)

CONSUMER ADVOCATE

The Consumer Advocate did not advocate any position in this case, but explored several
issues in cross-examination for Commission consideration.

The Consumer Advocate questioned whether the IRC 8168(e)(3)(c) requirement that the
taxpayer file their taxes based on the normalization method required the Public Utilities
Commission to set rates based on that method. He questioned whether such dual treatment would
result in the inability of UNITIL to take advantage of accelerated depreciation in their federal
income tax filing.

The Consumer Advocate elicited company testimony with respect to the company's reliance
on the private letter rulings of the IRS that the "ruling is directed only to the taxpayer who
requested it" and may not be used or cited as precedent under Section 6110 (j)(3) of the Internal
Revenue Code. Private Letter Ruling #8525156 at 9.

He elicited further testimony that there has been no change in the Code or regulations since
FPC v. United and
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no subsequent court reversal; and that there have been no court interpretations or IRS
regulations of IRC 88167 and 168 with respect to the issue of the availability of accelerated
depreciation to companies which file consolidated tax returns and use the "basic" and
"supplemental” methods combined, as UNITIL has in its agreement.

The Consumer Advocate questioned the Company witness about the value of the consent
requirements under Treas. Reg. 81.1502-75 where the parent company owns 100% of the
subsidiaries’ stock.

The Consumer Advocate also questioned the witness on the issue of whether the affiliates
would obtain a greater benefit from deductions and credits by retaining them. The Company
answered that this would only occur where the loss was carried forward to a future year where
the tax rate was higher.

IV. COMMISSION ANALYSIS

[2-5] After review of all the testimony we have decided to approve the proposed tax sharing
agreement. The commission does not, however, establish any precedent here with respect to its
approval of future tax sharing agreements.

With respect to the first issue before this commission, i.e., whether paragraph 1 which allows
the affiliates to elect on a year to year basis to file a consolidated income tax return is just and
reasonable, UNITIL's testimony that the company must file for permission with the IRS
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establishing good cause to file separately is well taken. Since the company must establish good
cause in order to file a separate statement and since this good cause must consist of amendment
to the Internal Revenue Code regulations, laws or circumstances, the commission is satisfied that
this provision of this tax sharing agreement will not be used to the detriment of the ratepayer.

However, the Commission recognizes that Congress is considering major revisions to the
IRC. Since amendments or changes to the IRC regulations, laws or circumstances may form the
basis for establishing good cause for purposes of electing to file separate returns in the future, the
Commission puts the Company on notice that changes in the IRC may subject this decision to
revision.

With respect to the second issue before this commission, i.e., whether the tax sharing
agreement should be consistent with the ruling in Federal Power Commission v. United Gas Pipe
Line Co., this commission finds that it has the discretion to allow a tax sharing agreement which
is not necessarily the same type allowed in Federal Power Commission v. United Gas Pipe Line
Co.

The Commission is concerned with UNITIL's assertion that but for the use of the
"stand-alone" method of tax calculations under the tax agreement, the company would not be
entitled to take advantage of the accelerated depreciation rate under the IRS Code. However, the
commission is not satisfied that the Private Letter Rulings presented by the company as
precedent for this proposition are actually sufficient precedent. Private Letter Rulings are not
considered by the IRS as precedent for any other taxpayer. The Commission will expect the
Company to obtain a private letter ruling on this issue.

The Commission also notes that the SEC chart of accounts does not require
Page 209

UNITIL to "not charge an equity component to its affiliates under the Service Agreement
between the Service Company and [the# affiliates™ as is stated by the company, infra., p. 207.
The Commission notes that UNITIL is presently exempt from such regulations under 17 C.F.R.
8250.2. In a future rate case, the Commission will examine any company policy which does not
allow the reduction in service company costs due to the use of tax benefits to reduce service
company rates to regulated utilities. The Commission will also review the effect of any federal
tax rate changes on deferred tax reserve accounts of affiliates.

Because of the narrow finding in this case, this order should not be considered as precedent
with respect to the other arguments concerning the reasonableness of the tax sharing agreement.
The Commission is mindful of potential abuses of tax sharing agreements and we will exercise
our investigatory authority whenever necessary to monitor this situation.

ORDER
Upon consideration of the foregoing Report, which is made a part hereof; it is
ORDERED, that the Tax Sharing Agreement (Exhibit 2) be, and hereby is, approved.

By Order of the Public Utilities Commission of New Hampshire this twentysixth day of
March, 1986.
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FOOTNOTES

1The lowa State Commerce Commission mistakenly referred to this decision of the IRS as a
"revenue ruling” when it is in fact a private letter ruling. lowa Power Co. #8523067.

2A change in the federal tax rate will necessitate Commission review of deferred tax reserves
for all of the utilities and a policy determination of the appropriate treatment of any excess tax
reserves.

NH.PUC*03/26/86*[60761]*71 NH PUC 211*Echo Valley Campground v. Public Service Company of New
Hampshire

[Go to End of 60761]

71 NH PUC 211

Echo Valley Campground
V.
Public Service Company of New Hampshire

DC 85-411, Supplemental Order No. 18,193
New Hampshire Public Utilities Commission
March 26, 1986

ORDER denying rehearing of a decision authorizing an electric utility to terminate service to a
customer for violation of tariff provisions prohibiting resale.

Service, § 170 — Resale of service — Submetering — Effect of failure to derive a profit —
Electricity.

The failure of a campground to derive any profit from its practice of submetering individual
camp sites for the purpose of monitoring site usage and billing individual site residents for their
share of the total electric bill received by the campground was held to be irrelevant for purposes
of determing whether the campground was selling or reselling electricity in violation of the
electric utility's tariff. [1] p. 214.

Service, § 170 — Resale of service — Submetering — Tariff prohibitions — Electricity.

An electric utility was justified in seeking to disconnect service to a campground for
noncompliance with a tariff provision prohibiting the resale of electricity; the campground had
submetered individual campsites for the purpose of monitoring site usage and billing individual
site residents for their share of the total electric bill received by the campground. [2] p. 214.

Public Utilities, § 137 — Resale of service — Submetering — Statutory prohibitions —
Electricity.
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A campground that had submetered individual campsites for the purpose of monitoring site
usage and billing individual site residents for their share of the total electric bill received by the
campground was held to have acted as a public utility without having obtained permission from
the commission in violation of state statute RSA 362: 22-1. [3] p. 214.

Service, § 170 — Resale of service — Submetering — Tariff prohibitions — Electricity.

A section of a utility tariff prohibiting the resale of electricity that stated that the utility may
consent to the resale of electricity was held to apply to wholesale sales or sales for resale to
existing retail electric public utilities, not to resale by retail customers. [4] p. 214.

APPEARANCES: As previously noted.
By the COMMISSION:
REPORT
I. PROCEDURAL HISTORY
Page 211

By a telephone call to the Commission's Consumer Assistance Director, Gerald and Grace
Vergato, owners of the Echo Valley Campground (Campground), a four season trailer park
located in Lyndenborough, New Hampshire, notified the Commission of their dispute with
Public Service Company of New Hampshire (PSNH) regarding PSNH's intention to terminate
service to the Campground. At Mrs. Vergato's request, a hearing was scheduled for December
16, 1985 and the parties so notified by letter of Wynn E. Arnold, the Commission's Executive
Director and Secretary, dated December 10, 1985. Grace Vergato, Gerald Vergato and Donald
Ricketts testified on behalf of the Campground at the December 16, 1985 hearing. Offering
testimony in support of PSNH was Pierre Caron, Esquire.

On January 14, 1986, the Commission issued Report and Order No. 18,055 which dismissed
the Vergato's complaint and also authorized PSNH to terminate service to the Campground by
February 22, 1986 unless the Vergatos ceased reselling electricity and removed the 17 meters
they had installed by that date. The Vergatos complied with the Order and removed the meters
on January 15, 1986.

By letter dated January 27, 1986 and received at the Commission on February 3, 1986, the
Vergato's by and through their counsel, filed a motion for rehearing pursuant to RSA 541:3.
PSNH filed an objection thereafter on February 12, 1986. In response thereto the Commission
issued an Order of Notice on February 12, 1986 which scheduled a hearing for March 14, 1986
for the purpose of considering the parties' arguments on whether the motion should be granted or
denied. Both the Vergatos and PSNH appeared at the March 14, 1986 hearing and offered
testimony and argument in support of their respective positions.

As the Commission stated in the Report accompanying Order No. 18,055, the essential facts
of this complaint are not in dispute. Electric service to the Campground is provided by PSNH
and measured by a single meter. There are electric outlets at each of the 17 camping sites. In
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October, 1985 the Vergatos installed electric meters at each site so that they could measure and
monitor each site's usage. Thereafter, the Vergatos began billing the individual site's residents for
their share of the total PSNH bill based upon data obtained from the meters they installed. The
uncontroverted testimony of Mr. and Mrs. Vergato is that the amount collected from all the site
residents equaled the consumption portion of the PSNH bill and thus made no profit. The
Vergatos paid the customer and demand charges and did not attempt to recover those from the
residents.

After becoming aware of the presence of these meters, PSNH sent a letter stating that the
meter installation and billing of the camping area residents on the basis of the usage recorded by
those meters is in violation of the provisions of the PSNH tariff. The letter also contained a
standard PSNH termination notice stating that service to the campground meter would be
terminated on December 16, 1985 if the Vergatos did not disconnect and remove their meters
prior thereto. Because of the pendency of this proceeding, service was not terminated on that
day. The Commission stated on page 3 of the Report accompanying Order No. 18,055 as
follows:

Page 212

We agree with PSNH that the Vergatos above-described actions are in violation of their
tariff, specifically Original Page 10, paragraph 8, which provides as follows:

8. Resale of Electricity No customer shall sell, resell, assign or otherwise dispose of all or
any part of the electrical energy purchased from the Company without the written consent of the
Company.

Contrary to their contentions, the Vergatos are clearly reselling and disposing of their
PSNH-purchased electrical energy without having obtained written consent from PSNH. Given
this tariff violation, PSNH is clearly justified in seeking to terminate the VVergatos service.
Therefore, unless the Vergatos cease reselling electricity and disconnect the 17 meters within 10
days of the date of the order accompanying this Report, PSNH may terminate service to the
camping area meter. PSNH shall inspect the premises to ascertain that the disconnection has in
fact taken place.

I1. POSITION OF THE PARTIES

At the hearing, both parties repeated the arguments presented at the December 16, 1985
hearing. The Vergatos admit that no written consent was obtained from PSNH.1(44) However,
they argue that their actions do not constitute "reselling™ in that they are simply dividing the
PSNH bill among their tenants according to the tenants' usage. The Vergatos contend that
because they are not receiving any profit they are not reselling electricity in the context of the
above-stated PSNH tariff provisions. As alternative relief, the Vergatos request that they be
allowed to leave the meters installed in the event the Commission upholds its prior decision. This
would allow them to monitor usage to insure that no tenant is using an electric heater contrary to
the Campground's rules.

Lastly, the Vergatos argue that under the above-stated tariff provision PSNH has the right to
consent to the reselling of electricity. They contend that, despite their requests, PSNH has not
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given them any reason for withholding that consent in this instance. Given the circumstances of
this case, the Vergatos feel PSNH is unreasonably withholding its consent.

PSNH continues to maintain that the Vergato's actions constituted selling and/or reselling
and that the absence of any profit is irrelevant to that determination. Thus, because this alleged
reselling was transpiring without PSNH's written consent as required by its tariff, PSNH argues
that the Commission's original order was correct and should be upheld. Moreover, they take the
position that paragraph 8 of the tariff was intended to apply to PSNH's wholesale sale of
electricity to another electric utility for resale, not to an individual retail customers' resale. PSNH
contends it is therefore fully justified in refusing to give its consent.

PSNH also argues that the VVergato's actions make them a public utility under RSA 376:2. As
such, PSNH contends they are operating as a public utility without this Commission's authority
in violation of RSA 374:22.
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I11. COMMISSION ANALYSIS

[1-4] We agree with PSNH that the Vergatos failure to derive any profit from their
transactions with their tenants regarding PSNH's bill is irrelevant to determining whether they
are selling or reselling electricity. "Sell" is defined in Webster's New Collegiate Dictionary as
giving up property "to another for money or other valuable consideration;" there is no mention of
profit therein. By their actions the Vergatos were giving up the electricity they had purchased
from PSNH for money. Thus, we find that they were selling or reselling electricity within the
context of paragraph 8 of PSNH's tariff. Because that was being accomplished without PSNH's
written consent, the Vergatos were in violation of PSNH's tariff. PSNH was therefore justified in
seeking to disconnect the Vergatos service unless they complied with the tariff provisions. The
Vergatos have provided no new information or argument in this regard to cause the Commission
to abrograte its previous decision.

More importantly, we find that the Vergatos' activities fall under the definition of a public
utility as provided in RSA 362:2. That statute defines a public utility as, inter alia, as any
company ... .partnership and person ... owning, operating or managing ... any plant or equipment
... for the manufacture or furnishing of light, heat, power or water for the public, or in the
generation, transmission or sale of electricity ultimately sold to the public ... (Emphasis added.)

In selling electricity, the Vergatos were acting as a public utility without having obtained
permission from the Commission as required by RSA 374:22-1. It provides in pertinent part as
follows:

I. No person or other business entity shall commence business as a public utility within this
state, or shall engage in such business, or begin the construction of a plant, line, main or other
apparatus or appliance to be used therein, in any town in which it shall not already be engaged in
such business, or shall exercise any right or privilege under any franchise not theretofore actually
exercised in such town, without first having obtained the permission and approval of the
commission.

Given these statutes, PSNH was clearly justified in withholding its consent from the
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Vergatos. We agree that while paragraph 8 of the tariff uses the word "customer", the intent of
that provision is to allow wholesale or sales for resale to existing retail electric public utilities,
not to retail customers.

In view of the above, the Vergatos' Motion for Rehearing will be denied.

Our order will issue accordingly.

SUPPLEMENTAL ORDER

Upon consideration of the foregoing Report, which is made a part hereof; it is hereby
ORDERED, that Echo Valley Campground's Motion for Rehearing be, and hereby is, denied.

By order of the Public Utilities Commission of New Hampshire this twentysixth day of
March, 1986.

FOOTNOTES

1As they testified at the hearing, the Vergatos state that they spoke with a man at PSNH's
Milford office in June, 1985 who told them they could go ahead and install the meters. PSNH
denied any such conversation took place.

NH.PUC*03/26/86*[60762]*71 NH PUC 215*Industrial Cogenerators Corporation

[Go to End of 60762]

71 NH PUC 215

Re Industrial Cogenerators Corporation
DR 86-62, Order No. 18,194
New Hampshire Public Utilities Commission
March 26, 1986

ORDER rejecting, without prejudice, a petition for approval of long term avoided cost rates for a
qualifying cogeneration facility.

Cogeneration, § 36 — Rate design factors — Time-of-day long term rates.

Small power producers and cogenerators with an audited capacity in excess of 1000 KW
must provide for time-of-day long term rates; accordingly, a petition for approval of long term
avoided cost rates for a qualifying cogeneration facility with an audited capacity of greater than
1000 KW was rejected without prejudice where the petitioner failed to provide for time-of-day
long term rates.
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By the COMMISSION:
ORDER

WHEREAS, on February 20, 1986, Industrial Cogenerators Corp. (ICC) filed a long term
rate petition for approval of long term avoided cost rates for a 49.5 MW gas fired cogeneration
facility pursuant to Re Small Energy Producers and Cogenerators, Docket No. DE 83-62, Report
and Supplemental Order No. 17,104 (69 NH PUC 352, 61 PUR4th 132 [1984]) and Docket No.
DR 85-215, Report and Order No. 17,838 (70 NH PUC 753, 69 PUR4th 365 [1985]); and

WHEREAS, Report and Order No. 17,104, supra, requires Small Power Producers and
Cogenerators with an audited capacity in excess of 1000 KW to provide for time-of-day long
term rates; and

WHEREAS, ICC has an audited capacity greater than 1000 KW; and
WHEREAS, ICC's petition does not provide for time-of-day long term rates; it is therefore
ORDERED, that ICC's long term rate petition is rejected without prejudice.

By order of the Public Utilities Commission of New Hampshire this twentysixth day of
March, 1986.

NH.PUC*03/26/86*[60763]*71 NH PUC 216*Goodrich Falls Hydroelectric Corporation

[Go to End of 60763]

71 NH PUC 216

Re Goodrich Falls Hydroelectric Corporation
DR 86-14, Supplemental Order No. 18,195

Re Franklin Falls Hydroelectric Corporation (Salmon Brook)
DR 86-15

Re Franklin Falls Hydroelectric Corporation (Franklin Falls)
DR 86-16

Respondent: Public Service Company of New Hampshire
New Hampshire Public Utilities Commission
March 26, 1986

ORDER granting an electric utility an extension of time to respond to long term small power
production rate petitions.

Cogeneration, § 24 — Rate petitions — Extension of time to respond.
An electric utility was granted an extension of time to respond to long term small power
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production rate petitions where the commission found that the requested extension was
reasonable and would not unduly prejudice the petitioners.

By the COMMISSION:
SUPPLEMENTAL ORDER

WHEREAS, on January 17, 1986 Goodrich Falls Hydroelectric Corp. (Goodrich) filed a long
term rate petition for the Goodrich Falls Hydroelectric Project, and Franklin Falls Hydroelectric
Corp. (Franklin) filed long term rate petitions for the Salmon Brook and Franklin Falls
Hydroelectric Projects; and

WHEREAS, on January 30, 1986, by Order Nisi No.'s 18,096 (71 NH PUC 110), 18,097 (71
NH PUC 112), and 18,098 (71 NH PUC 114), respectively, the Commission approved the long
term rate petitions; and

WHEREAS, said Order Nisi allowed Public Service Company of New Hampshire (PSNH)
20 days to file comments, exceptions or such other response to Goodrich and Franklin's petitions
as it deemed necessary; and

WHEREAS, by letter dated March 10, 1986, PSNH requested a 20 day extension of time in
which to file a response to Goodrich and Franklin's long term rate petitions; and

WHEREAS, the Commission finds that PSNH's request for a 20 day extension of time to file
a response to Goodrich and Franklin's long term rate petitions is reasonable; and

WHEREAS, the Commission finds that such an extension of time does not unduly prejudice
Goodrich or Franklin; it is therefore
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ORDERED, that PSNH is allowed an extension of 20 days from the date of their request, or
until March 31, 1986, to file comments, exceptions or such other response to Goodrich and
Franklin's long term rate petitions as it deems necessary.

By order of the Public Utilities Commission of New Hampshire this twentysixth day of
March, 1986.

NH.PUC*03/26/86*[60764]*71 NH PUC 217*Thermo-Electron Corporation

[Go to End of 60764]

71 NH PUC 217

Re Thermo-Electron Corporation
Respondent: Public Service Company of New Hampshire
DR 86-52, Order No. 18,196
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New Hampshire Public Utilities Commission
March 26, 1986
ORDER nisi approving a long term rate petition for a small power production facility.

Cogeneration, § 19 — Small power producer — Long term rate order — Commission approval.

A long term rate petition and utility interconnection agreement for a small power production
facility was approved where the petition and agreement appeared to be consistent with prior
commission orders governing cogeneration and small power production.

By the COMMISSION:
ORDER

WHEREAS, on February 12, 1986, Thermo-Electron Corporation (Thermo) filed a long term
rate petition for the wood-fired electrical generation facility located in Troy, New Hampshire;
and

WHEREAS, Thermo filed amendments to its filing on March 10, and March 17, 1986 for the
Project; and

WHEREAS, the Petition requested inter alia a twenty-year rate order; and

WHEREAS, The Commission will allow Public Service Company of New Hampshire
(PSNH) the opportunity to respond to Thermo's Petition for a 20-Year Rate Order; and

WHEREAS, The filing appears to be consistent with the requirements of Re Small Energy
Producers and Cogenerators, Docket No. DE 83-62, Report and Eighth Supplemental Order No.
17,104 (69 NH PUC 352, 61 PURA4th 132 [1984]) and Docket No. DR 85-215, Report and Order
No. 17,838 (70 NH PUC 753, 69 PUR4th 365 [1985]); it is therefore

ORDERED NISI, that Thermo's petition for a 20-Year Rate Order for approval of its
interconnection agreement with PSNH and for approval of rates set forth on the long term
worksheet is approved; and it is

Page 217

FURTHER ORDERED, That PSNH may file comments, exceptions or such other response
to the instant Petition as it deems necessary no later than 10 days from the date of this Order; and
itis

FURTHER ORDERED, that this Order Nisi shall be effective 20 days from the date of this

Order unless the Commission provides otherwise in a Supplemental Order issued prior to the
effective date.

By Order of the Public Utilities Commission of New Hampshire this twentysixth day of
March, 1986.
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NH.PUC*03/26/86*[60765]*71 NH PUC 218*Thermo-Electron Corporation

[Go to End of 60765]

71 NH PUC 218

Re Thermo-Electron Corporation
Respondent: Public Service Company of New Hampshire
DR 86-53, Order No. 18,197
New Hampshire Public Utilities Commission
March 26, 1986
ORDER nisi approving a long term rate petition for a small power production facility.

Cogeneration, § 19 — Small power producer — Long term rate order — Commission approval.

A long term rate petition and utility interconnection agreement for a small power production
facility was approved where the petition and agreement appeared to be consistent with prior
commission orders governing cogeneration and small power production.

By the COMMISSION:
ORDER

WHEREAS, on February 12, 1986, Thermo-Electron Corporation (Thermo) filed a long term
rate petition for the wood-fired electrical generation facility located in Conway, New Hampshire;
and

WHEREAS, Thermo filed amendments to its filing on March 10, and March 17, 1986 for the
Project; and

WHEREAS, the petition requested inter alia a twenty-year rate order; and

WHEREAS, the Commission will allow Public Service Company of New Hampshire
(PSNH) the opportunity to respond to Thermo's Petition for a 20-year Rate Order; and

WHEREAS, the filing appears to be consistent with the requirements of Re Small Energy
Producers and Cogenerators, Docket No. DE 83-62 (69 NH PUC 352, 61 PURA4th 132 [1984])
and Docket No. DR 85-215 (70 NH PUC 753, 69 PURA4th 365 [1985]); it is therefore

ORDERED NISI, that Thermo's Petition for a 20-year Rate Order for approval of its
interconnection agreement with PSNH and for approval of rates set forth on the long term
worksheet is approved; and it is

FURTHER ORDERED, that PSNH may file comments, exceptions or such
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other response to the instant Petition as it deems necessary no later than 10 days from the
date of this Order; and it is

FURTHER ORDERED, That this Order Nisi shall be effective 20 days from the date of this
Order unless the Commission provides otherwise in a Supplemental Order issued prior to the
effective date.

By order of the Public Utilities Commission of New Hampshire this twentysixth day of
March, 1986.

NH.PUC*03/26/86*[60766]*71 NH PUC 219*Thermo-Electron Corporation

[Go to End of 60766]

71 NH PUC 219

Re Thermo-Electron Corporation
Respondent: Public Service Company of New Hampshire
DR 86-54, Order No. 18,198
New Hampshire Public Utilities Commission
March 26, 1986
ORDER nisi approving a long term rate petition for a small power production facility.

Cogeneration, § 19 — Small power producer — Long term rate order — Commission approval.

A long term rate petition and utility interconnection agreement for a small power production
facility was approved where the petition and agreement appeared to be consistent with prior
commission orders governing cogeneration and small power production.

By the COMMISSION:
ORDER

WHEREAS, on February 12, 1986, Thermo-Electron Corporation (Thermo) filed a long term
rate petition for the wood-fired electrical generation facility located in Antrim, New Hampshire;
and

WHEREAS, Thermo filed amendments to its filing on March 10, and March 17, 1986 for the
Project; and

WHEREAS, the Petition requested inter alia a twenty-year rate order; and
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WHEREAS, the commission will allow Public Service Company of New Hampshire (PSNH)
the opportunity to respond to Thermo's Petition for a 20-Year Rate Order; and

WHEREAS, the filing appears to be consistent with the requirements of Re Small Energy
Producers and Cogenerators, Docket No. DE 83-62 (69 NH PUC 352, 61 PURA4th 132 [1984])
and Docket No. DR 85-215 (70 NH PUC 753, 69 PURA4th 365 [1985]); it is therefore

ORDERED NISI, that Thermo's Petition for a 20-Year Rate Order for approval of its
interconnection agreement with PSNH and for approval of rates set forth on the long term
worksheet is approved; and it is

FURTHER ORDERED, that PSNH may file comments, exceptions or such
Page 219

other response to the instant Petition as it deems necessary no later than 10 days from the
date of this Order; and it is

FURTHERED ORDERED, that this Order Nisi shall be effective 20 days from the date of
this Order unless the Commission provides otherwise in a Supplemental Order issued prior to the
effective date.

By Order of the Public Utilities Commission of New Hampshire this twentysixth day of
March, 1986.

NH.PUC*03/26/86*[60767]*71 NH PUC 220*Thermo-Electron Corporation

[Go to End of 60767]

71 NH PUC 220

Re Thermo-Electron Corporation
Respondent: Public Service Company of New Hampshire
DR 86-55, Order No. 18,199
New Hampshire Public Utilities Commission
March 26, 1986
ORDER nisi approving a long term rate petition for a small power production facility.

Cogeneration, § 19 — Small power producer — Long term rate order — Commission approval.

A long term rate petition and utility interconnection agreement for a small power production
facility was approved where the petition and agreement appeared to be consistent with prior
commission orders governing cogeneration and small power production.
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By the COMMISSION:
ORDER

WHEREAS, on February 12, 1986, Thermo-Electron Corporation (Thermo) filed a long term
rate petition for the wood-fired electrical generation facility located in Campton, New
Hampshire; and

WHEREAS, Thermo filed amendments to its filing on March 10, and March 17, 1986 for the
Project; and

WHEREAS, the Petition requested inter alia a twenty-year rate order; and

WHEREAS, the Commission will allow Public Service Company of New Hampshire
(PSNH) the opportunity to respond to Thermo's Petition for a 20-Year Rate Order; and

WHEREAS, the filing appears to be consistent with the requirements of Re Small Energy
Producers and Cogenerators, Docket No. DE 83-62 (69 NH PUC 352, 61 PURA4th 132 [1984])
and Docket No. DR 85-215 (70 NH PUC 753, 69 PURA4th 365 [1985]); it is therefore

ORDERED NISI, that Thermo's Petition for a 20-Year Rate Order for approval of its
interconnection agreement with PSNH and for approval of rates set forth on the long term
worksheet is approved; and it is

FURTHER ORDERED, that PSNH may file comments, exceptions or such
Page 220

other response to the instant Petition as it deems necessary no later than 10 days from the
date of this Order; and it is

FURTHER ORDERED, that this Order Nisi shall be effective 20 days from the date of this
Order unless the Commission provides otherwise in a Supplemental Order issued prior to the
effective date.

By order of the Public Utilities Commission of New Hampshire this twentysixth day of
March, 1986.

NH.PUC*03/26/86*[60768]*71 NH PUC 221*Thermo-Electron Corporation

[Go to End of 60768]
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Re Thermo-Electron Corporation
Respondent: Public Service Company of New Hampshire
DR 86-56, Order No. 18,200
New Hampshire Public Utilities Commission
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March 26, 1986
ORDER nisi approving a long term rate petition for a small power production facility.

Cogeneration, § 19 — Small power producer — Long term rate order — Commission approval.

A long term rate petition and utility interconnection agreement for a small power production
facility was approved where the petition and agreement appeared to be consistent with prior
commission orders governing cogeneration and small power production.

By the COMMISSION:
ORDER

WHEREAS, on February 12, 1986, Thermo-Electron Corporation (Thermo) filed a long term
rate petition for the wood-fired electrical generation facility located in Fitzwilliam, New
Hampshire; and

WHEREAS, Thermo filed amendments to its filing on March 10, and March 17, 1986 for the
Project; and

WHEREAS, the Petition requested inter alia a twenty-year rate order; and

WHEREAS, the Commission will allow Public Service Company of New Hampshire
(PSNH) the opportunity to respond to Therma's Petition for a 20-Year Rate Order; and

WHEREAS, the filing appears to be consistent with the requirements of Re Small Energy
Producers and Cogenerators, Docket No. DE 83-62 (69 NH PUC 352, 61 PURA4th 132 [1984])
and Docket No. DR 85-215 (70 NH PUC 753, 69 PURA4th 365 [1985]); it is therefore

ORDERED NISI, that Thermo's Petition for a 20-Year Rate Order for approval of its
interconnection agreement with PSNH and for approval of rates set forth on the long term
worksheet is approved; and it is

FURTHER ORDERED, that PSNH
Page 221

may file comments, exceptions or such other response to the instant Petition as it deems
necessary no later than 10 days from the date of this Order; and it is

FURTHER ORDERED, that this Order Nisi shall be effective 20 days from the date of this
Order unless the Commission provides otherwise in a Suppemental Order issued prior to the
effective date.

By order of the Public Utilities Commission of New Hampshire this twentysixth day of
March, 1986.

NH.PUC*03/27/86*[60769]*71 NH PUC 222*Resource Electric Corporation
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71 NH PUC 222

Re Resource Electric Corporation
Respondent: Public Service Company of New Hampshire
DR 86-77, Supplemental Order No. 18,201
New Hampshire Public Utilities Commission
March 27, 1986

ORDER suspending a long term small power production rate filing and establishing a procedural
schedule.

Cogeneration, § 19 — Small power production — Long term rates — Project feasibility.

An electric utility's motion for hearing on the long term levelized rate petition of a small
power producer was granted where the electric utility had expressed concerns regarding the
financial, technical, and economic feasibility of the proposed generating facility; the commission
requires that small power producers requesting long term levelized rates provide assurances that
the level of annual output will be adequately maintained throughout the life of the rate so that
ratepayers may recoup the full net present value of payments.

By the COMMISSION:
SUPPLEMENTAL ORDER

WHEREAS, on February 24, 1986, Resource Electric Corporation (REC) filed a long term
rate petition pursuant to Re Small Energy Producers and Cogenerators, 69 NH PUC 352, 61
PUR4th 132 (1984), (Order 17,104); and

WHEREAS, REC's petition requested, inter alia, a levelized front-end loaded twenty year
rate order for a proposed twenty megawatt (20 MW) tire burning steam generation small power
production facility to be located in the town of Rochester, New Hampshire and known as the
Mini Power Plant; and

WHEREAS, the Commission issued Order No. 18,166 (71 NH PUC 161) in this docket
which approved nisi the long term rate petition by REC effective April 1, 1986 unless the
Commission provides otherwise in a Supplemental Order issued on or before the effective date;
and

WHEREAS, Order No. 18,166 allowed Public Service Company of New
Page 222
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Hampshire (PSNH) ten days to file comments, exceptions or such other response to REC's
petition as it deemed necessary; and

WHEREAS, by letter dated March 21, 1986, PSNH filed a Motion for Hearing and
Scheduling of a Prehearing Conference (Motion) in this docket; and

WHEREAS, in support of its Motion, PSNH expressed concerns regarding the financial,
technical, and economic feasibility of REC's proposed Mini Power Plant; and

WHEREAS, PSNH respectfully requested the Commission allow time for reasonable
discovery and schedule a hearing to present its concerns regarding REC's long term rate petition;
and

WHEREAS, on March 25, 1986 REC filed a response to the PSNH Motion; and

WHEREAS, under Order No. 17,104, supra, small power producers requesting levelized
rates must provide assurances that the level of annual output will be adequately maintained
throughout the life of the rate so that ratepayers may recoup the full net present value of
payments; and

WHEREAS, the Commission finds that the issues raised by PSNH warrant further
consideration and that the opportunity for proper discovery and a hearing to address these issues
IS necessary; it is therefore

ORDERED, that Order No. 18,166, be, and hereby is, suspended; and it is

FURTHER ORDERED, that a procedural hearing and pre-hearing conference be held before
the Public Utilities Commission at its office in Concord, 8 Old Suncook Road, Building ]1, in
said State at 10 A.M. on April 16, 1986 to establish a procedural schedule for reasonable
discovery and a hearing in this docket; and it is

FURTHER ORDERED, that pursuant to Puc 201.05, the Commission waives 5 days of the
notice requirements of Puc 203.01(a); and it is

FURTHER ORDERED, that REC notify all persons desiring to be heard to appear at said
hearing and prehearing conference, when and where they may be heard upon the question
whether the prayer of said petition may be granted consistently with the public good, by causing
an attested copy of this Order to be published once in a newspaper having general circulation in
that portion of the State in which operations are proposed to be conducted, such publication to be
no later than April 4, 1986 said publication to be designated in an affidavit to be made on a copy
of this Order and filed with this office on or before April 16, 1986.

By Order of the Public Utilities Commission of New Hampshire this twentyseventh day of
March, 1986.

NH.PUC*03/31/86*[60770]*71 NH PUC 224*Public Service Company of New Hampshire

[Go to End of 60770]
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Re Public Service Company of New Hampshire
DR 86-41, Order No. 18,202
New Hampshire Public Utilities Commission
March 31, 1986

ORDER denying, without prejudice, a motion for rehearing of an order setting the procedural
schedule for an investigation of utility purchases of power from qualifying facilities.

Cogeneration, § 25 — Rates — Avoided costs — Basis for determination.

The commission denied a motion by an electric utility for rehearing of its decision to
consider terms, conditions and avoided cost methodologies for electricity sales by qualifying
facilities to electric utilities on an individual utility basis rather than on a collective basis; the
commission found that the movant remained free to intervene in each docket to protect its rights.
[1] p. 225.

Cogeneration, 8§ 25 — Rates — Avoided costs — Basis for determination — Updated rates.

The commission denied a motion by an electric utility for rehearing of its refusal to update
long term avoided cost rates for cogeneration and small power production facilities in the context
of a proceeding established to investigate previously set terms, conditions and avoided cost rates;
the commission held that in the interests of providing a reliable and predictable update
mechanism, long term avoided cost rates are to be updated according to a previously established
annual schedule. [2] p. 225.

By the COMMISSION:
ORDER

Public Service Company of New Hampshire (PSNH) having filed on February 7, 1986, a
petition for comprehensive avoided cost rate proceedings which requested, among other things,
that the Commission: 1) open a proceeding 