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Re Pittsfield Aqueduct Company, Inc.
DR 80-125, 12th Supplemental Order No. 17,377
New Hampshire Public Utilities Commission
January 3, 1985
ORDER authorizing a step rate increase for a water utility.

Rates, 8 604 — Water — Meter charges — Increase upon meter installation.

A water utility was granted a rate increase based upon the actual costs associated with the
installation of 50 additional meters that had been ordered installed in a previous hearing.

By the COMMISSION:
SUPPLEMENTAL ORDER

WHEREAS, earlier in this Docket, the Commission issued Order No. 15,556 (67 NH PUC
250) providing in pertinent part, that Pittsfield Aqueduct Company, Inc. "must immediately
proceed with the annual addition of 50 new meters until all customers are metered ...," and that
"(a)t the completion of the installation of the 50 meters, we will accept a filing by Pittsfield for
the purpose of making a step increase based on actual costs"; and

WHEREAS, Pittsfield Aqueduct Company has submitted that the capital cost of the meters is
$7,215.25 and the increased operating costs incurred with these installations is at $238, resulting
in increased operating revenues required at $1,829; it is hereby

ORDERED, that Pittsfield Aqueduct Company, Inc. may increase its revenues, effective with
its January 1, 1985 billing, by $1,829.

By order of the Public Utilities Commission of New Hampshire this third day of January,
1985.

[Go to End of 60952]

© Public Utilities Reports, Inc., 2008 1


gleblanc
Use Bookmarks to navigate this document.
  ◄ This document has Bookmarks by Order Number and Petitioner for easier navigation.  


PURbase

70 NH PUC 2

Re Fuel Adjustment Clause

Intervenors: Concord Electric Company, Exeter and Hampton Electric Company, Granite State
Electric Company, New Hampshire Electric Cooperative, Inc., Connecticut Valley Electric
Company, Inc., Municipal Electric Department of Wolfeboro, Woodsville Power and Light
Department, and Littleton Water and Light Department

DR 84-353, Order No. 17,378
New Hampshire Public Utilities Commission
January 3, 1985
INVESTIGATION into the fuel adjustment clause practices of electric utilities.

Automatic Adjustment Clauses, § 28 — Credits — Fuel savings — Ratepayer benefits.

The fuel adjustment clauses proposed by two electric utilities were accepted where the
clauses would employ surcharge credits reflecting lower fuel rates and flowing through to
ratepayers the fuel savings associated with conversion of a generating unit from oil to coal. [1]

p.2.
Automatic Adjustment Clauses, 8 54 — Over- and undercollections — Interest.
To assure consistency in rate making, electric utilities were ordered to apply interest at a rate

of 10% to the average monthly balance of their fuel adjustment clause rate accounts, whether the
balance represented an over- or an undercollection. [2] p.4.

APPEARANCES: For Concord Electric and Exeter & Hampton Electric Company, Warren
Nighswander, Esquire; for Granite State Electric Company, Philip Cahill, Esquire.

By the COMMISSION:
REPORT

The Public Utilities Commission held a duly noticed public hearing at its office in Concord
on December 20, 1984 to review the fuel adjustment clause (FAC) filings of Concord Electric
Company, Exeter & Hampton Electric Company, and Granite State Electric Company, for the
first quarter of 1985.

I. CONCORD ELECTRIC CO. AND EXETER & HAMPTON ELECTRIC CO.

[1] Concord Electric Company ("Concord") and Exeter & Hampton Electric Company
("Exeter & Hampton™) were represented by one witness, William H. Steff. Concord had a FAC
rate of $0.489 per 100 KWH in effect during the month of October, 1984 while
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Exeter & Hampton had a rate of $0.624 per 100 KWH for the same period.

These two companies filed revisions to their November and December, 1984 FAC reflecting
a reduction in estimated fuel costs for that period. The revised rates for Concord and Exeter &
Hampton were $.012 per 100 KWH and $.307 per 100 KWH respectively. Reestimates of fuel
costs were provided by Public Service Company of New Hampshire ("PSNH") the sole supplier
of energy for both companies.

On December 17, 1984 Concord filed it's tariff page 22 Revised 19A with an FAC rate of
$0.297 per 100 KWH for the period of January, February, and March, 1985. Exeter & Hampton
si- multaneously filed its FAC rate of $0.227 per 100 KWH for the same period. The rates for
both companies were based on estimates supplied by PSNH adjusted for an overcollection from
the prior FAC period.

The filings also included a cost item from PSNH entitled "Fuel Savings". This represents the
reduced cost of fuel due to the conversion of Schiller Unit #4 from an oil to a coal fired facility.
PSNH and both companies collectively are negotiating a method to offset PSNH's cost to convert
Schiller Unit #4 and two other units (#5 & #6). The method is intended to correspond with the
"Schiller Agreement” ratified by this Commission in Order No. 15,943 of DE 79-141 (67 NH
PUC 741).

Absent a negotiated settlement PSNH has suggested that they should retain the fuel savings
in advance. In the December 17, 1984 filing both companies concurred with this suggestion and
filed their tariff pages accordingly.

During the December 20, 1984 hearings Mr. Steff indicated that both Concord and Exeter &
Hampton will be revising the December 17, 1984 filed FAC rate. The revision is due to the fact
that PSNH has subsequently revised its fuel cost estimates downward, predominately reflecting a
lower cost of oil. As part of the revised filing the companies are offering three tariff pages which
will 1) flow through fuel savings from the Schiller conversion to rate payers; 2) reflect the fuel
savings as an extra cost to offset the cost of converting Schiller; or 3) split the fuel savings 50/50
as an interim agreement.

On December 31, 1984 Concord filed its tariff page 23rd revised 19A with a FAC surcharge
credit of $(0.115) per 100 KWH for the first quarter of 1985. Exeter & Hampton also filed its
tariff page 23rd revised 19A with a FAC surcharge credit of $(0.185) per 100 KWH for the same
period. These rates flow through fuel savings from the conversion of Schiller Unit #4 to the
ratepayer. We find this is the proper rate for the following reasons:

a) PSNH, Concord, and Exeter & Hampton have not reached a formal agreement on this
issue. We will not at this time base rates on a cost that is tentative, and subject to approval by the
Federal Energy Regulatory Commission;

b) Concord and Exeter & Hampton have both notified PSNH of their intent to terminate
power supply contracts which are currently in effect. The amount of contribution to the
conversion costs the two utilities and their ratepayers need to supply may be substantially lower
then the retail customers of PSNH, who stand to receive long term benefits from the conversion;
and

c) The Federal Energy Regulatory Commission (FERC) has not as of yet approved this cost
© Public Utilities Reports, Inc., 2008 3
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as a component of the FAC for PSNH wholesale rates. This
Page 3

FAC charge is the basis of Concord's and Exeter & Hampton's retail FAC rate. This
Commission further considers it inappropriate to include only a portion of the companies who
are subject to the FERC fuel clause. It is contingent upon PSNH to file for revisions to the FERC
fuel clause. It should further be pointed out that the wholesale customers of PSNH were not
parties to the settlement agreement entered into on the Schiller conversion.

The Commission will be addressing a number of issues related to the Schiller conversion
agreement prior to the implementation of the July through December ECRM rate. At that time, it
will determine whether appropriate action has been taken to include the Schiller fuel savings in
the FERC fuel clause. In addition, it will be necessary to determine the extent that the Schiller
conversion savings impact upon the NEPOOL rates.

Il. GRANITE STATE ELECTRIC COMPANY

Granite State Electric Company ("Granite State™) made its first quarter 1985 filing for a
FAC, an Oil Conservation Adjustment rate (OCA), and a Qualifying Facility Power Purchased
rate (QF) on December 13, 1984. Granite State had a FAC rate of $1.209 per 100 KWH in effect
for October, November, and December, 1984, and an OCA rate of $0.145 per 100 KWH during
the same period. QF rates of $0.05694 and $0.05746 per KWH were in effect during the period
of July through December, 1984.

The rates requested are $0.864 per 100 KWH for FAC, $0.241 per 100 KWH for OCA, and
$0.05818 and $0.05871 per KWH for QF rates.

The decrease in the FAC rate from the prior period is due to improved generation mix, lower
priced primary fuel, a reduced undercollection, and a reduction in unaccounted for KWH. The
increase in the OCA rate is primarily due to the impact of Salem Harbor units burning coal
during the upcoming three months.

During the course of the hearing the Staff brought up subjects which the Company witness,
Mr. Robert D. Obeiter, responded to concerning coal pricing, oil inventory, generating facility
capacity factors, and planned outages. Based on these lines of cross, the Commission believes
the rates as filed by Granite State are in the public good and our order will issue accordingly.

I11. INTEREST ON OVER AND UNDER COLLECTIONS

[2] The issue of interest on over and under collection of the FAC rate was discussed at length
during the hearings. The Commission finance staff submitted a position paper (Staff exhibit #1)
in favor of interest charged at a rate of 10% on the average monthly balance of the over and
under collections. It is staff's opinion that this charge is necessary 1) to keep both ratepayers and
the utility whole and 2) for consistency in Commission policy compared to other adjustment
clauses utilized in its jurisdiction (PSNH's ECRM, and Gas Companies CGA).

Concord, Exeter & Hampton, and Granite State Electric Company ("Granite State™) all
opposed interest charges on over or under collections.

Granite State believes that the interest should not be added because:

© Public Utilities Reports, Inc., 2008 4
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a. The amount of interest which
Page 4

would be earned on the Company's undercollection would be insignificant when applied to
their FAC rates;

b. although it is insignificant, the interest cost for Granite State would increase the FAC
charged to their customers; and

c. the FAC mechanism has a 10% cap which would prevent the Company from grossly over
or under collecting on the FAC rate.1(1)

Mr. Steff also indicated that the Companies he represents believe interest is not necessary.
His reasoning is:

a. The interest amount serves to exaggerate an under or over collection;
b. the FAC mechanism has a 10% cap on over and under collections; and

c. Concord and Exeter & Hampton do not have any control over the estimate fuel cost that
are supplied by PSNH, therefore, if interest is mandated with the intent of imposing some form
of incentive it will be lost on both companies.

The Commission in implementing other adjustment clauses has applied interest on over and
under collections. Concord and Exeter & Hampton are currently overcollecting a substantial
amount, as is PSNH, from whom they receive estimates. PSNH is currently paying it's customers
interest for those over collections and, like Concord and Exeter & Hampton, PSNH also has a
cap or "trigger mechanism". The Commission feels Concord and Exeter & Hampton ratepayers
deserve the same consideration and therefore will require both companies to begin accruing
interest at 10% (indexed to the rate this Commission has determined proper for customer
deposits). We will require this of Granite State also, and for the same reasons. This Company is
currently undercollecting and it could become as substantial as Concord and Exeter & Hampton's
overcollection but to the companies detriment. For consistency in rate making, and to keep the
company whole, interest on the undercollection is essential.

The interest is to accrue at 10% on the average monthly over/under collected balance
beginning January 1, 1985. The interest rate will be applied to the average of the beginning and
ending balances in each month. Any interest accumulated in any month will become a part of the
beginning balance for the next month. The companies will include the interest from both the
reconciliation (prior) period and the estimated period in the next FAC filing, i.e. six months of
interest, three prior and three forward looking.

IV. OTHER ISSUES

In DR 84-130, this Commission approved increased replacement power costs needed during
Brayton IlI's outage which were part of Granite State's FAC. This was done with the caveat that
upon conclusion of a FERC investigation, if negligence or company error is determined, the
increased replacement power approved will be subject to refund. The Company is to report to
this Commission the results of this investigation through the FAC following its conclusion.

© Public Utilities Reports, Inc., 2008 5
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During the hearing on December 20, 1984 the Commission raised the subject of the FAC
period and whether it

Page 5

is appropriate to extend it. Concord, Exeter & Hampton, and Granite State should be
prepared to address the issue in their second quarter 1985 FAC.

Our Order will issue accordingly.
ORDER

WHEREAS, the Commission in correspondence dated March 2, 1983, sent to the New
Hampshire Electric Cooperative, Inc., Granite State Electric Company, Connecticut Valley
Electric Company, Inc., Exeter & Hampton Electric Company, Municipal Electric Department of
Wolfeboro, Concord Electric Company, Woodsville Power and Light Department, and Littleton
Water & Light Department by the Commission's Executive Director and Secretary in relation to
DR 82-59, notified the utilities that the Commission will not automatically schedule FAC
hearings in the two off months for those utilities which have a quarterly FAC rate; and

WHEREAS, this is not one of the two off months for quarterly FAC utilities; it is

ORDERED, that, because the Commission in DR 83-352, Order No. 16,946, dated March 19,
1984 (69 NH PUC 189), pertaining to the New Hampshire Electric Cooperative, Inc. maintained
the rolled in rate of $0.2822/KWH in effect until changed by the Commission, no new rate will
be stated for the New Hampshire Electric Cooperative, Inc. in this month's FAC order; and it is

FURTHER ORDERED, that 23rd Revised Page 19A of Concord Electric Company tariff,
NHPUC No. 9 - Electricity, providing for a fuel surcharge credit of ($0.115) per 100 KWH for
the months of January, February, and March, 1985, be, and hereby is, permitted to become
effective for the month of January, 1985; and it is

FURTHER ORDERED, that 23rd Revised Page 19A of Exeter and Hampton Electric
Company tariff, NHPUC No. 15 — Electricity, providing for a fuel surcharge credit of ($0.185)
per 100 KWH for the months of January, February, and March, 1985, be, and hereby is,
permitted to become effective for the month of January, 1985; and it is

FURTHER ORDERED, that 12th Revised Page 57 of Granite State Electric Company tariff,
NHPUC No. 10 — Electricity, providing for an oil conservation adjustment of $0.241 per 100
KWH for the months of January, February, and March, 1985, be, and hereby is, permitted to
become effective for January, 1985; and it is

FURTHER ORDERED, that 14th Revised Page 30 of Granite State Electric Company tariff,
NHPUC No. 10 — Electricity, providing for a fuel surcharge for the months of January,
February, and March, 1985, of $0.864 per 100 KWH, be, and hereby is, permitted to become
effective for January, 1985; and it is

FURTHER ORDERED, that 3rd Revised page 11-C of Granite State Electric Company
tariff, NHPUC No 10 — Electricity, providing for a Qualifying Facility Power Purchase Rate for
January through June be, and hereby is, accepted for effect during January, February, April,
May, and June, 1985; and it is
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FURTHER ORDERED, that 49th Revised Page 11B of the Municipal Electric Department of
Wolfeboro tariff, NHPUC No. 6 — Electricity, providing for a fuel surcharge of $2.44 per 100
KWH for the month of January, 1985, be, and hereby is, permitted to

Page 6

become effective January 1, 1985; and it is

FURTHER ORDERED, that 100th Revised Page 10B of Woodsville Water and Light
Department tariff, NHPUC No. 3 — Electricity, providing for a fuel surcharge credit of ($1.08)
per 100 KWH for the month of January, 1985, be, and hereby is, permitted to become effective
January 1, 1985; and it is

FURTHER ORDERED, that 97th Revised Page 18 of Connecticut Valley Electric Company,
Inc. tariff, NHPUC No. 4 — Electricity, providing for an energy surcharge credit of ($0.60) per
100 KWH for the month of January, 1985; be, and hereby is, permitted to become effective
January 1, 1985;

The above noted rates may be adjusted by a factor of approximately 1% depending upon the
utility's classification in the Franchise Tax Docket, DR 83-205, Order No. 15,624.

By Order of the Public Utilities Commission of New Hampshire this third day of January,
1985.

FOOTNOTE

1We note that in recent history Granite State estimates are accurate and the Company has not
utilized the cap.

NH.PUC*01/03/85*[60953]*70 NH PUC 7*Concord Natural Gas Corporation

[Go to End of 60953]

70 NH PUC 7

Re Concord Natural Gas Corporation
DF 85-7, Order No. 17,379
New Hampshire Public Utilities Commission
January 3, 1985

ORDER extending the period during which a natural gas utility could issue short-term debt and
notes payable.

By the COMMISSION:
ORDER

© Public Utilities Reports, Inc., 2008 7
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WHEREAS, Concord Natural Gas Corporation is presently authorized to issue until
December 31, 1984 its shortterm notes and notes payable in the amount of $1,000,000 by Order
No. 16,819, issued in Docket NO. DR 83-383 (68 NH PUC 335); and

WHEREAS, Concord Natural Gas Corporation, by letter dated December 26, 1984,
requested authority to issue its short-term debt and notes payable in the amount of $1,000,000
until December 31, 1985; it is

ORDERED, that Concord Natural Gas Corporation be, and hereby is, authorized to issue and
sell for cash its notes and notes payable in an aggregate amount of $1,000,000 until December
31, 1985; and it is

FURTHER ORDERED, that the Company on or before February 28, 1985 present a cash
flow analysis for 1985 to this Commission; and it is

FURTHER ORDERED, that on or before January 1st and July 1st of each year, Concord
Natural Gas Corporation shall file with this Commission a detailed statement, duly sworn to by
its Treasurer, showing the disposition of proceeds of the notes or notes payable herein
authorized, until the whole of said proceeds have been fully accounted for.

By Order of the Public Utilities Commission of New Hampshire this third day of January,
1985.

NH.PUC*01/03/85*[60954]*70 NH PUC 8*New England Telephone and Telegraph Company

[Go to End of 60954]

70NHPUC 8

Re New England Telephone and Telegraph Company
DR 84-383, Order No. 17,381
New Hampshire Public Utilities Commission
January 3, 1985

ORDER approving a local exchange telephone carrier's tariff revisions on the interest to be paid
on customer deposits.

By the COMMISSION:
ORDER

WHEREAS, New England Telephone and Telegraph Company has filed with this
Commission a revised tariff page which will serve to update the interest rate paid on customer
deposits; and

WHEREAS, the proposed rate conforms to that specified in the rules of this Commission,
and, accordingly, is in the public interest; it is

© Public Utilities Reports, Inc., 2008 8
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ORDERED, that Part A, Section 1, 2nd Revised Page 3, New England Telephone and
Telegraph Company tariff, NHPUC No. 75, be, and hereby is, approved for effect on December
24, 1984,

By order of the Public Utilities Commission of New Hampshire this third day of January,
1985.

NH.PUC*01/03/85*[60955]*70 NH PUC 9*New England Telephone and Telegraph Company

[Go to End of 60955]

70NHPUC9

Re New England Telephone and Telegraph Company
DR 84-384, Order No. 17,382
New Hampshire Public Utilities Commission
January 3, 1985

PETITION by a local exchange telephone carrier for approval of an optional toll restriction plan;
granted.

Service, 8 470 — Telephone — Toll service — Restrictions.

A local exchange telephone carrier was permitted to institute its "Curb-a-Call" program to
give customers a choice in selecting optional toll calling restrictions. p.xxx.

By the COMMISSION:
ORDER

WHEREAS, New England Telephone and Telegraph Company has filed with this
Commission certain revisions to its tariff NHPUC No. 75 by which it proposes to offer the
so-called Curb-A-Call Service; and

WHEREAS, such service provides a variety of optional toll restrictions which appear
beneficial to those customers selecting such options; and

WHEREAS, this Commission has previously approved for other telephone utilities similar
services which have customer acceptance; and

WHEREAS, it then appears that these services are in the public interest; it is

ORDERED, that Part A, Section 6, Table of Contents, 3rd Rev. Pg. 1 and Part A, Section 6,
Original Pg. 9, of New England Telephone and Telegraph Company tariff, NHPUC No. 75 —
Telephone be, and hereby are, approved for effect on January 13, 1985; and it is
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FURTHER ORDERED, that notice of the availability of these approved services be given to
subscribers in a manner selected by the Company.

By order of the Public Utilities Commission of New Hampshire this third day of January,
1985.

NH.PUC*01/03/85*[60956]*70 NH PUC 10*New England Telephone and Telegraph Company

[Go to End of 60956]

70 NH PUC 10

Re New England Telephone and Telegraph Company
DE 84-337, Order No. 17,384
New Hampshire Public Utilities Commission
January 3, 1985

PETITION by a local exchange telephone carrier for permission to install submarine plant;
granted.

Telephones, 8 2 — Construction and equipment — Underwater lines.

A local exchange telephone carrier was authorized to install an underwater plant in
state-owned waters in order to serve a lakeshore customer with no other means of service and to
replace existing telephone lines that were in a deteriorating condition and had been placed
without formal authority.

APPEARANCES: Sam Smith, Outside Plant Supervisor of Right of Way.
By the COMMISSION:
REPORT

On November 8, 1984 the New England Telephone Company filed with this Commission a
petition seeking authority to place and maintain submarine plant crossing state-owned public
waters in Albany, New Hampshire under Whitten Pond.

The Commission issued an Order of Notice on November 14, 1984 directing all interested
parties to appear at a public hearing at 10:00 a.m. on December 6, 1984 at the Concord offices of
the Commission. The Petitioner was directed to publish a public notice in a newspaper having
general circulation in the area served. In addition to the publication of said notice copies of the
hearing notice were directed to the Department of Public Works and Highways; the Department
of Resources and Economic Development; Robert X. Danos, Director Safety Services; and the
Office of Attorney General.

© Public Utilities Reports, Inc., 2008 10
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An affidavit of publication indicating that publication was made in the Union Leader on
November 20, 1984 was received in the Commission's office at Concord, New Hampshire on
November 27, 1984.

Mr. Sam Smith, Outside Plant Supervisor of Right of Way explained that the petition results
from a customer

Page 10

request for service to his lake shore property on Whitten Pond. There is, in fact, service to the
property along the route presently requested. No authorization exists for the present line. The
present line has deteriorated and requires replacement.

No adequate alternatives exist to providing this service. The nearest customer is
approximately 2,000 feet from the Speer property at the opposite end of Whitten Pond.

Installation will be in accordance with the National Electric Safety Code.

The Commission noted that no objections were filed or expressed at the hearing; in fact, no
intervenors or interested parties were in attendance.

The petition was properly publicized and proper notification was given to the public as to the
proposed installation.

The Commission finds this petition for a license to place and maintain telephone submarine
plant under Whitten Pond in Albany, New Hampshire to be in the public interest. Our Order will
issue accordingly.

ORDER
Based upon consideration of the foregoing Report, which is made a part hereof; it is

ORDERED, that authority be granted to the New England Telephone and Telegraph
Company to place and maintain telephone submarine plant under Whitten Pond in Albany, New
Hampshire to the property currently identified as the Mark Speer property as defined in
petitioner's exhibits in this docket.

By order of the Public Utilities Commission of New Hampshire this third day of January,
1985.

NH.PUC*01/03/85*[60957]*70 NH PUC 11*New England Telephone and Telegraph Company

[Go to End of 60957]

70 NH PUC 11

Re New England Telephone and Telegraph Company
Additional party: Public Service Company of New Hampshire
DE 84-336, Order No. 17,385
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New Hampshire Public Utilities Commission
January 3, 1985
ORDER approving an extension of telephone service through underground lines.

Telephones, 8 2 — Construction and equipment — Underground lines.

To extend service to a rural residential customer, a local exchange telephone carrier was
allowed to place connecting lines underground where no objections to underground lines were
made and where both telephone and electric lines were buried nearby already.

APPEARANCES: For the Petitioner, Sam Smith, Outside Plant Supervisor of Right of Way.
By the COMMISSION:
REPORT

On November 8, 1984 the New England Telephone Company filed with this Commission a
petition for authority to place and maintain underground facilities crossing Belknap State
Reservation off Carriage Road in Gilford, New Hampshire.

The Commission issued an Order of Notice on November 14, 1984 directing all interested
parties to appear at a public hearing at 10:00 a.m. on December 6, 1984 at the Concord offices of
the Commission. The Petitioner was directed to publish a public notice in a newspaper having
general circulation in the area served. In addition to the publication of said notice copies of the
hearing notice were directed to Pierre O. Caron, Esquire, Public Service Company of New
Hampshire; the Department of Public Works and Highways; the Department of Resources and
Economic Development; Robert X. Danos, Director of Safety Services; and the Office of
Attorney General.

An affidavit of publication indicating that publication was made in the Union Leader on
November 20, 1984 was received at the Commission's office at Concord, New Hampshire on
November 27, 1984.

Sam Smith, Outside Plant Supervisor of Right of Way, explained that the petition responds to
a customer's request for residential service for a newly constructed residence in Belknap, New
Hampshire. The customer, Mr. Eric Ginter has property which is separated from Carriage Road
by a strip of state owned property of the Belknap State Reservation. Electric and telephone utility
lines extend underground on Carriage Road. Approval of this petition will allow electric and
telephone underground service lines to extend to the Ginter property.

No costs will be assessed for telephone service. PSNH will assess a cost of $202.30 for the
installation of conduit.

There are no viable alternatives to provide service. The Ginter property is bounded on the
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north by private property and on the south by the Belknap State Forest. The northerly property is
also separated from Carriage Road by a strip of state land.

All installations will be in accordance with the National Electric Safety Code.

The Commission noted that no objections were filed or expressed at the hearing; in fact, no
intervenors or interested parties were in attendance.

The petition was properly publicized and proper notification was given to the public as to the
proposed installation.

The Commission finds this petition for a license to place and maintain underground facilities
crossing Belknap State Reservation off Carriage Road in Gilford, New Hampshire to be in the
public interest. Our Order will issue accordingly.

Page 12

ORDER
Based upon consideration of the foregoing Report, which is made a part hereof; it is

ORDERED, that authority be granted to the New England Telephone and Telegraph
Company and to Public Service Company of New Hampshire to place and maintain underground
facilities across Belknap State Reservation off Carriage Road in Gilford, New Hampshire to
provide residential service to property as defined in petitioners exhibits.

By order of the Public Utilities Commission of New Hampshire this third day of January,
1985.

NH.PUC*01/07/85*[60958]*70 NH PUC 13*Connecticut Valley Electric Company, Inc.

[Go to End of 60958]

70 NH PUC 13

Re Connecticut Valley Electric Company, Inc.
DR 84-357, Order No. 17,387
New Hampshire Public Utilities Commission
January 7, 1985
ORDER accepting an electric utility's purchased power adjustment reduction.

Automatic Adjustment Clauses, 8 13 — Purchased power — Cost elements.

Although an electric utility's proposed purchased power adjustment reduction included
components for construction work in progress and the Seabrook 1 nuclear power plant, the
adjustment was approved because it had already been accepted by the Federal Energy
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Regulatory Commission and it did not contain any amounts for Seabrook 2.

APPEARANCES: C.J. Frankiewicz for Connecticut Valley Electric Company; Daniel Lanning
and James Lenihan for staff.

By the COMMISSION:
REPORT

On November 30, 1984, Connecticut Valley Electric Company, Inc. ("Company") filed a
revision to the Purchase Power Adjustment ("PPCA") rate in their tariff. The proposed revision
reduces the 1984 rate of $0.024828 per KWH to $0.024070 per KWH, or a reduction of
$0.000758 per KWH.

A duly noticed hearing was held on January 2, 1985, with no intervenors present. A
prehearing conference was held between staff and the Company. After all issues were resolved
the two parties agreed to the rate as filed.

Staff pointed out that the rate proposed is approved by the Federal Energy Regulatory
Commission and contains a certain amount of Construction Work in Progress. While the
Company had told them that the filing did include a portion of Seabrook Unit I, Seabrook Unit 11
was not included either as a rate base item or amortized.

The Commission will accept the Company's filed rate of $0.024070 per KWH. Our Order
will issue accordingly.

Page 13

ORDER
Upon consideration of the foregoing report, which is made a part hereof; it is

ORDERED, that Connecticut Valley Electric Company's tariff No. 4, 10th Revised page 17
be, and hereby is, approved for all service rendered on or after January 1, 1985.

By Order of the Public Utilities Commission of New Hampshire this seventh day of January,
1985.

NH.PUC*01/08/85*[60962]*70 NH PUC 25*Watson Associates

[Go to End of 60962]

70 NH PUC 25

Re Watson Associates
DR 84-331, Order No. 17,398
New Hampshire Public Utilities Commission
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January 8, 1985

ORDER suspending a hydroelectric plant operator's long term rate filing pending revision of its
buy out provisions.

Water, § 29 — State hydroelectric power control — Rate filings — Buy out provisions.

Where a hydroelectric plant's long term rate filing did not specify that the plant could only
buy out of certain of its obligations upon 60 days notice, the rate filing was held not to be in
conformance with commission rules, and the plant's 30 year rate order was suspended pending
modification of the buy out provisions and retention of a surety bond or junior lien to cover any
buy out value. p.xxx.

By the COMMISSION:
ORDER

WHEREAS, on November 2, 1984, Watson Associates ("Watson") filed a long term rate
filing; and

WHEREAS, Watson filed amendments to its filing on November 30, 1984, and twice on
December 3, 1984; and

WHEREAS, the Petition requested inter alia a thirty-year rate order; and

WHEREAS, on December 10, 1984, the Commission issued Order No. 17,344 (69 NH PUC
683) which ordered nisi that Watson Associates' Petition be approved and allowed PSNH an
opportunity to file a response to the Petition no later than 20 days from that date; and

WHEREAS, the Commission therein also ordered that said Order nisi would become
effective 30 days from its date unless the Commission provides otherwise in a supplemental
order issued prior to the effective date; and

WHEREAS, on December 28, 1984, Public Service Company of New Hampshire (PSNH)
filed certain comments and exceptions (response) regarding the long term rate filings of Watson
Associates Hydroelectric Project; and

WHEREAS, having considered PSNH's comments and exceptions, the
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Commission has determined that paragraph 11.5 of the long term rate filing does not conform
to Report and Eighth Supplemental Order No. 17,104, in Re Small Power Producers and
Cogenerators, 69 NH PUC 352, 61 PUR4th 132 (1984), and that said paragraph should state that
Watson Associates may only "buy out™ of certain of its obligations on 60 days notice in
accordance with the provisions of Report and Eighth Supplemental Order No. 17,104 (69 NH
PUC at p. 367, 61 PURA4th at p. 146); and

WHEREAS, in regard to PSNH's concern that the ownership and leasing arrangements of
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Watson Dam may complicate the negotiations of the junior lien or surety bond, the Commission
notes that its Order No. 17,344 granting the 30 year rate is conditional upon the provision of a
satisfactory surety bond or junior lien on the project to cover the "buy out” value at the side; and

WHEREAS, the Commission finds the remainder of Watson Associates filing to be
consistent with the requirements set forth in Re Small Energy Producers and Cogenerators,
supra, in all respects other than said paragraph 11.5; it is hereby

ORDERED, that Order No. 17,344 be, and hereby is, suspended pending the submission by
Watson Associates of an amendment to its long term rate filing to reflect Commission Order No.
17,104 concerning the "buy out™" provisions.

By order of the Public Utilities Commission of New Hampshire this eighth day of January,
1985.

NH.PUC*01/09/85*[60959]*70 NH PUC 14*Public Service Company of New Hampshire

[Go to End of 60959]

70 NH PUC 14

Re Public Service Company of New Hampshire
Intervenor: Community Action Program
DR 84-354, Order No. 17,388
New Hampshire Public Utilities Commission
January 9, 1985

APPLICATION by an electric utility for approval of its revised energy cost recovery
mechanism; granted as modified.

Automatic Adjustment Clauses, 8 52 — Collections — Forecasts — Long term versus monthly
trends.

To avoid overcollections through its fuel adjustment clause, an electric utility was required to
forecast its costs of fuel oil based on federal forecasts of long term trends rather than on its own
estimates of month to month oil price fluctuations. [1] p.15.

Expenses, § 122 — Electric — Cost of coal — Transportation costs.

It was appropriate for an electric utility to pay two different prices for coal delivered to two
generating stations where the geographic locations of the stations made transportation costs for
the coal significantly different. [2] p.16.

Automatic Adjustment Clauses, 8§ 48 — Managerial performance incentive adjustments — Basis
for reward — Avoidance of outages.
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Although an electric utility's energy cost recovery mechanism provided for incentive rewards
to the utility for avoidance of unplanned outages, the utility was not granted a reward for
postponing planned maintenance outages where the commission found that the postponed
outages were triggered by a cash flow crisis, not by outstanding management or superior plant
performance. [3] p.17.

Automatic Adjustment Clauses, 8 46 — Plant based adjustments — Plant conversions — Benefit
of fuel savings.

Issues relating to an agreement entered into by an electric utility while converting a
generating unit from oil to coal were deferred so that more information could be obtained on
conversion interruptions and the financing aspects of the agreement, but in the interim, fuel
savings associated with the switch to coal as a fuel source were ordered passed on to ratepayers.
[4] p.18.

APPEARANCES: for the Company, Eaton W. Tarbell, Jr., Esquire; for the New Hampshire
Public Utilities Commission, Larry Smukler, Esquire; for the Community Action Program
(CAP), Gerald Eaton, Esquire.

By the COMMISSION:
REPORT
Page 14

This docket was initiated by a petition filed on November 21, 1984 by Public Service
Company of New Hampshire (PSNH), a public utility providing electricity in the State of New
Hampshire. The original petition requested a change in the ECRM rate from the November
through December, 1984 rate of $3.501/100 KWH to a rate of $3.527/100 KWH for January
through June, 1985. On December 19, 1985 PSNH revised the proposed rate to $3.397/100
KWH.

Following the duly noticed public hearing at the Commission's offices in Concord on
December 19, 1984, the Commission set an additional hearing date for December 27, 1984.

On November 21, 1984, PSNH prefiled twelve exhibits and requested an ECRM rate of
$3.527/100 KWH for January through June, 1985. On December 19, 1984, PSNH updated a
number of those exhibits due to revised fuel cost estimates, inclusion of actual November, 1984
results, and inclusion of Schiller Units #5 and #6 as coal fired facilities.

During the course of the hearings thirty exhibits and revisions were submitted into evidence,
and numerous witnesses testified on behalf of the Company. In addition, post-hearing
information was provided as required during the proceedings.

Prior to the hearings, the Commission's staff submitted twelve data requests. The Company's
responses were submitted in writing on December 19, 1984 and were marked as Exhibit 14 and
15.1(2)

During the course of the hearing, several aspects of the filing were explored, some of which
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were:

. Oil price estimates, trends, contracts, payments status;
. Coal price estimates, contracts, inventory policy;

. Natural gas purchases;

. Historic unavailability factors;

. Sales growth estimate of 4.9%;

. Schiller conversion agreement;

. Test power from conversion of Schiller Unit #4;

0 N o Ol A W N

. Reward for postponement of planned outages for Merrimack Unit 1 and Schiller #5 and

T
RSk

9. A $7.7 million estimated overcollection as of 12/31/84; and
10. Interest rate applied to the over/ undercollection of ECRM.
Several of the items merit additional discussion:

I. Oil price estimates, trends, contracts

[1] PSNH's projected oil prices for the ECRM period ending June, 1985 show a slight
increase in the cost of oil from the December price of approximately $28.00 a barrel to
approximately $28.50 a barrel by February, 1985. From February through June the Company
estimates a slight decrease to approximately $27.00 a barrel by the end of June 1985. In
calculating their oil prices the Company examined a Department of Energy short term oil
forecast, a forecast from Data Resources, Inc. and conducted a survey in which the Company
talked to twelve industry oil buyers and sellers. The Department of Energy's short term forecast
for residual oil show the prices remain constant for the first quarter of 1985 and a decrease of
about $1.50 in the second quarter. The DRI forecast showed a decrease of $.50 in January and
rise of $.50 in February and a decrease of
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$1.00 by mid-April and remained at that level through June.

With the exception of PSNH's estimate for increase of oil in the first quarter of 1985 their
estimate is consistent with the overall estimates of both DRI and the Department of Energy. The
results of the survey conducted by the Company showed an increase in oil prices of about $.50
by mid-January. It remained at that level through midFebruary and then decreased by ap-
proximately $1.75 by mid-June before leveling off. We will not accept the estimates as filed.

For this ECRM period we will adopt the DOE estimates. This will be $28.00 for the first
quarter of 1985 and decreasing $1.50 per barrel to $26.50 in the second quarter (April — June
1985).

The reason for accepting this is what appears to be a long term trend of decreasing oil prices.
DOE seems to have the most accurate estimates in light of the long term trend. This approach
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satisfies the goals of the Commission in estimating oil prices over a longer period of time versus
the Company's approach of estimating monthly fluctuations.

PSNH will refile the ECRM component utilizing the above mentioned oil prices.

The Company witness, Ray A. Hinds, was asked if the Company tracks its own estimates of
fuel prices to determine the accuracy of their fuel projections. The Commission was informed
that no comparative analysis between the projected fuel costs and actual fuel costs had been
prepared. The Commission strongly suggests, due to the concern of continued overcollection that
a comparison of fuel price projections with the actual cost of the fuel should be evaluated to
determine the accuracy of the fuel cost projections. Fuel price forecasting may have a significant
impact on potential overcollections.

I1. Coal price estimates and contracts

[2] The estimated coal price is based on a fixed price per ton of coal which is added to the
variable costs of transporting, storing, and handling the coal. The estimate for the cost of coal for
the Merrimack Station is expected to remain in the $55.00 per ton range in 1985. The cost of
coal for Unit 4 at Schiller is estimated to be in the range of $60.00 a ton through June 1985.
When asked to explain the difference between the price of coal for the Merrimack and Schiller
Station, a witness for PSNH stated that a significant part of the difference is due to the
transportation costs. Coal for the Merrimack plant is transported directly from the mine by train.
Coal for the Schiller Station is transported by rail to the port of Norfork and then it's transported
by barge to Portsmouth. The Schiller coal also has to be transported a greater distance then [sic]
the coal delivered to Merrimack Station. The Commission will accept these estimates as filed.

I11. Historic unavailability factors

Through cross examination and in response to staff data request number 10 (hearing exhibit
No. 14) a substantial decrease in the unplanned outages of PSNH's generating facilities from the
target set in June of 1984 was disclosed (a decrease in the unavailability one factor). The ECRM
contains an incentive feature which rewards the Company for reducing outages from the targeted
5 year historic average of unplanned outages.

The Company attributes this reduction in part to the "superior"
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management in recent years.2(3) The Company witnesses state that this reduction is not
temporary, resulting from some fluke, but is a designed reduction reflecting the Company's
efforts and expenditures in the maintenance and preventive maintenance area. A reduction in
unplanned outages as significant as those reported by the Company during the reconciliation
period of this ECRM (June — December, 1984) is commendable. This supports the incentive
mechanism established in ECRM.

We are, however, concerned with the magnitude and timing of the reductions. As an example
PSNH targeted Merrimack Unit 11's unavailability one factor at 23.33%, the actual reported on
data response #10 of Exhibit 14 was 13.33%. Schiller Unit #6 was targeted at 7.42% and the
actual was 2.41%. Most of the remaining plants were also reduced from the targeted estimate.
The concern this brings is how can such reductions be possible now, after — in Merrimack 11's
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case — fifteen (15) years of operation, and with Schiller #6 twentyfive (25) years of operation?

The Company is to respond to this question in prefiled testimony in the next ECRM filing.
Pursuant to inter alia RSA 370:2 and 374:2.

IV. Test power from Schiller Unit #4

During the hearings staff raised an issue about the cost of generation for test power from
Schiller #4. For most of December, 1984 the plant burned coal which, according to PSNH,
accumulated a reported retail "fuel savings" of $437,104. "Fuel savings" is the difference in the
Company's energy cost of Schiller burning oil versus the unit burning coal after conversion.
PSNH proposes to collect "fuel savings" from the Schiller plant as a cost of energy in the
ECRM's December, 1984 reconciliation.

It is the Company's opinion that this is the "value™ of the energy generated by Schiller while
it is being tested. This is their interpretation of the Federal Regulatory Energy Commission's
accounting policy on test generation.

Staff's concern relates to the propriety of this cost as a component of ECRM and the
company's interpretation of Federal Energy Regulatory Commission (FERC) accounting rules, as
adopted by this Commission.

The parties agreed to postpone this issue for litigation in docket DR 84-131. This docket was
established to review the cost of converting Schiller Units 4, 5, and 6. The parties agreed that the
costs, as filed, would be part of this period's ECRM (January through June, 1985), subject to
reconciliation upon resolution of the issue. This issue is distinct from the Schiller issues
addressed in the Schiller Agreement. For this reason, and because all parties agree on this point,
we will accept the Company's request in this regard.

V. Reward for postponement of planned outages, Merrimack Unit | and Schiller 5 and 6

[3] In DR 84-128, PSNH had planned outage targets for Merrimack Unit | and Schiller 5 and
6 for three weeks, two weeks, and three weeks, respectively during the second half of 1984.
During the period July — December 1984 the Company deferred or canceled these outages. As a
result the increased cost of energy, which would be used to replace these units while they were
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down, was avoided. This decreased the cost of ECRM and, through the mechanism as it
currently exists rewards the Company (DR 82-342, Order No. 16,121 [67 NH PUC 993]).

CAP objected to rewarding the Company for the cancellation or postponement of the planned
maintenance for those units. Mr. Eaton stated that the postponement was a direct result of "crisis
management™ which occurred during a period of cash shortages. He further states that the
Company includes in its base rates a certain amount of maintenance costs which are necessary to
cover the planned outages that occur on a routine basis. When PSNH canceled the outages for
cash conservation purposes, the Company obtained a reward by avoiding costs which are
included in base rates.

The Company believes that although the outages were originally canceled due to the cash
problems they were having at the time, the Units maintained good availability without any
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performance problems as a result of the postponement. It is their opinion that this is a result of
superior management practices: the outages were planned under good management but could be
postponed for an extended period of time because superior management had been utilized by the
Company in maintaining the units.

PSNH also states that this reward is in accordance with the ECRM calculations, as approved
by the Commission.

The Commission finds that the planned outages were deferred because of PSNH's cash
situation not due to superior management. It is not appropriate to reward a company for being in
a position in which its cash flow, and not its management, dictates the maintenance schedule. We
do not attempt to analyze the reasons for the cash crisis. That is reserved for other proceedings at
this Commission. However, we will not put aside the effects the crisis has on the instant
proceedings.

As mentioned earlier the superior management which kept these units performing during a
period that PSNH had a self imposed cash conservation plan is commendable. The Commission
does not feel, however, that ratepayers should pay a reward for this. The company was in part
pressured to postpone because of a reluctance of vendors to deliver parts, and in part required to
delay the outages because PSNH simply could not afford to go ahead with the outages as
planned.

The reward for reducing planned outages is not meant to encourage postponement of
regularly scheduled maintenance, which is a necessary preventative measure to assure adequate
future performance of generating facilities. Rather, the reward is designed to encourage
efficiency during an outage, thereby reducing the length of the maintenance outages.

We support CAP's position and will reduce ECRM by $100,000. As CAP points out, the
Company will receive a reward in 1984 as a result of the canceled planned outages through the
cost of maintenance included in the base rates, which PSNH is now collecting.

V1. The Schiller Conversion Agreement

[4] Commission has approved in DE 79-141 an agreement entitled Recommendations of the
Parties Concerning the Schiller Coal Conversion. This agreement proposed a method of
recovering the costs to convert Schiller Station 4, 5, and 6 from oil to coal fired units. Put
simply, the costs were to be amortized
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through ECRM starting after each unit was completed.

Schiller Unit #4 has been burning coal during the month of December. This means that the
agreement, as approved, should be in effect as of this ECRM period (January — June 1985).
However, there are many outstanding issues which would prevent this agreement from becoming
effective at this time.

CAP has made a motion to suspend this agreement and pass onto ratepayers the fuel savings
which result from Schiller units burning coal. It is their opinion that the agreement was needed to
attract financing. The components of the agreement, such as a fixed adder, were designed to
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provide a fixed stream of revenue which would convince a potential lender that these costs were
separate from Seabrook. CAP's understanding is that PSNH has not obtained, nor has CAP been
informed of any attempt to obtain, financing tied directly to this agreement. Therefore, CAP
contends that the Company has not made a reasonable attempt to fulfill their financing
obligations under the agreement.

CAP alleges that the interruption of Schiller work may not have happened had the financing
been obtained. CAP further alleges that PSNH is not willing to accept its late conversion penalty
under the Schiller agreement.

CAP believes these issues should be reviewed in a full investigation of the Schiller
conversion conducted by the Commission. This should be accomplished by an audit and
hearings. CAP avers that, without this investigation, the fuel savings must be passed on to
customers, pursuant to RSA 378:3-9, 378:27, and 374:2.

The Company's position is that they have unsuccessfully attempted to present evidence on
issues of cost recovery under the Schiller Agreement in both June and October at ECRM
proceed- ings. In November they initiated two informal meetings with all parties on the subject.
Therefore, they have made every effort to fulfill their burden under the agreement and were
prepared to litigate a permanent resolution of the agreement in the instant proceedings.

The Company states that the estimated savings between coal and oil have narrowed since the
agreement was ratified. They presented exhibits which demonstrate that the cost of converting
the Schiller plants now exceed the savings.

The Company feels the agreement was entered into for a variety of reasons which include
favorable financing. Despite CAP's allegations the agreement “was specifically not conditioned™
(DR 84-354, exhibit 27, page 2) on the Company obtaining specific project financing. However
they do state that they were not successful in obtaining this financing, therefore used the general
credit of the Company.

Finally, the Company states that the Force Majeure issue (Schiller work interruption)
presented by CAP is a separate and independent issue which is under advisement in DR 84-131
and should not be combined with the issues in these proceedings.

The staff takes no specific position on this issue. Their request is that no evidence be
presented on the agreement during these proceedings because they have not had a proper
opportunity to review the Schiller conversion costs, in the form of an audit. It is staff's opinion
that this agreement should be addressed in a separate hearing which would look at all issues
concerning the conversion of Schiller.
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The only immediate request they would make on the Company is that if the "fuel savings" is
flowed through to ratepayers or retained by PSNH the Company should record the fuel savings
in a deferred account for future reconciliation.

The Commission analysis concerning the agreement will not be complex. It is not proper to
look at one part of an agreement and ignore the remainder. If the agreement is to be accepted in
whole, Force Majeure must be addressed also. As the Company has stated, this issue has been set
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aside. Therefore, it is necessary at this time to suspend the agreement, without prejudice, pending
final determination of the merits of the issues involving Schiller Conversion costs. These costs
will be investigated in DR 84-131. Absent an agreement the fuel savings must at this time be
passed onto ratepayers. To the extent outlined above, we accept CAP's motion to suspend the
agreement.

This will reduce the costs subject to adjustment (Exhibit 1-A, page 2 of 2) by $3,515,208.
In DR 84-131, the following issues, among others, are to be investigated:

1. The proper value of test power from the Schiller Units to be passed through ECRM;

2. Force Majeure and a late conversion penalty;

3. the proper ratemaking treatment for Schiller conversion costs;

4. the cost components of the Schiller conversion; and

5. financing obtained which is specifically tied to the Schiller Agreement.

The Commission recognizes the Company's good intentions to "stand ready to meet and
negotiate in good faith with the staff and all parties” (Exhibit 27, page 3). The issues are deferred
until it can be considered through a process that is equitable to all parties. The issues will be
subject to hearings when Schiller Units 5 and 6 are completed. This will allow us to review the
entire cost of conversion and act on a fair method of recovering all these costs with expediency.

VII. The $7.7 million overcollection

The Commission is concerned with the large overcollection estimated as of December 31,
1984. This concern is am- plified by two items:

1. The Commission in an interim ECRM proceeding initiated through the "trigger
mechanism", had reduced the ECRM filing in DR 84-128 by $1,500,000 in November and
December. At that time the Company had estimated the overcollection to be $5.5 million at
December 31, 1984; and

2. During the proceedings the Company did not display any real knowledge of what caused
the overcollection. This does not instill any confidence in their estimates. How can a company
know if their estimates are proper without comparing them to actual costs3(4) so they may find
where improvements can be made?

The Commission will require the Company to present a breakdown of the individual items
which, in aggregate, amount to the $7.7 million over estimate. This will be a requirement in each
ECRM filing, both in the monthly
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reconciliation and for the semi-annual filings.
VIII. Interest on over/under collection of the ECRM

During the hearings all parties agreed to increase the rate charged on over and under
collections to 10%. This corresponds to the interest required on customer deposits in the
Commissions' recently revised Rules and Regulations.
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As all parties agree to this, we will accept the Company supplied interest amount and
decrease ECRM by $22,413 (Exhibit 11-A $86,634 at 8% - $109,047 at 10%).

IX. Short term rate for Small Energy Producers and Cogenerators

In DE 83-62 the Commission approved a method of calculating a short term energy
component for Small Power Producers which uses the same assumptions and PROSIM scenario
used to calculate the ECRM rate. The short term energy component is forward looking and is not
subject to reconciliation. Report and Order No. 17,104 in DR 83-62 (69 NH PUC 352, 61
PURA4th 132) directed PSNH to monitor and report to the Commission the actual energy costs.
This directive will continue.

The Commission finds that the Small Power Producer rates filed in this docket (DR 84-354,
Exhibit 12A) have been calculated in accordance with the requirements set forth in DE 83-62.
However, the Commission has made certain revisions to the ECRM rate, and therefore will
require a corresponding revision in the Small Power Producers rate.

X. Conclusion
The total adjustment to the ECRM filing is as follows:

[Graphic(s) below may extend beyond size of screen or contain distortions.]

Reduction in Reward Applicable

to planned outages $100,000
Flow through of Schiller Fuel

Savings 3,515,208
Increase of interest on

overcollection 22,413
Total Reduction $3,637,621

In addition to the above, the Commission has reduced the companies oil price estimates to
reflect a more accurate trend in pricing. The company will refile the ECRM component, and its
short term Small Power Producers rate, as soon as possible for final approval by the
Commission.

Our Order will issue accordingly.
ORDER
Upon consideration of the foregoing Report, which is made a part hereof; it is hereby

ORDERED, that PSNH shall file revised tariff pages setting an ECRM rate in accordance
with the foregoing report for January through June, 1985.

By Order of the Public Utilities Commission of New Hampshire this ninth day of January,
1985.

FOOTNOTES

1Exhibit 15 was issued under a Commission Protective Order and will not become a part of
the Commission files.

2See discussion under caption "Reward for postponement of Planned outages. ..."
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3See the discussion under the caption "Oil Price Estimates. ..."

NH.PUC*01/09/85*[60960]*70 NH PUC 22*Southern New Hampshire Water Company, Inc.

[Go to End of 60960]

70 NH PUC 22

Re Southern New Hampshire Water Company, Inc.
Intervenor: Town of Londonderry
DR 84-203, Supplemental Order No. 17,389
New Hampshire Public Utilities Commission
January 9, 1985
PETITION by a water utility for authority to recoup previously unbilled revenues; granted.

Rates, § 250 — Schedules — Retroactive application — Previously unbilled service.

Although application of new rates retroactively is generally not permitted, a water utility was
allowed to recoup previously unbilled revenues through its new rate schedule because it would
not be applying changed rates retroactively but would instead be applying its rates for the first
time to service that had been rendered but unbilled and which consumers expected to pay for at
some point in time.

APPEARANCES: For Southern New Hampshire Water Company, Edmund J. Boutin, Esquire;
for the Town of Londonderry, David B. Wright, Town Administrator; for the New Hampshire
Public Utilities Commission Staff, Eugene F. Sullivan, Finance Director and Robert B. Lessels,
Water Engineer.

By the COMMISSION:
REPORT

Southern New Hampshire Water Company, Inc. (Southern) was granted authority to operate
as a public utility in a limited area in the southern part of the Town of Londonderry (DE 83-221)
and a limited area in the Town of Derry (DE 84-251). The supply source to serve these areas is a
direct purchase from the Town of Derry water system, at wholesale rates.

In this instant docket, Southern now seeks to establish rates for its service in Londonderry
and Derry and to recoup certain revenues retroactive to March 1, 1984, the effective date of its
wholesale contract with the Town of Derry water system.

Southern has requested total revenues of $67,107 to be recovered through its general metered
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and public fire protection rate schedules. Through testimony, exhibits, and subsequent discovery,
it has been established that there are presently 243 residential customers with an estimated 52
additional to be added during 1985. It is also estimated that 20 municipal hydrants will be
installed on the system by December 15, 17 in Londonderry and 3 in Derry.

Water company records show that 208 residential customers reside in
Page 22

apartments with an average consumption, established from Southern meter records
accumulated since service began, of 1400 cubic feet per quarter, 53 single family homes at 2300
cubic feet and 34 customers residing in duplex homes estimated at 2000 cubic feet per quarter.

Applying the minimum charge of $31.20 for the first 900 cubic feet and $2.05 per 100 cubic
feet for all additional consumption produces annual revenues of $54558. The additional revenue
required of $12374 would be recovered under the municipal fire protection rate for 20 hydrants,
which equates to $643 per hydrant.

As stated previously in this Report, Southern's source of supply for the Londonderry-Derry
area is from a wholesale or bulk purchase from the Town of Derry water system. The rate under
which Southern pays Derry was made effective for service rendered on or after March 1, 1984.
In this docket, Southern is requesting that it be allowed to recoup unbilled revenues retroactive
to the March 1 billing date from Derry. Since the initial service was provided in November 1983
there has been no charge rendered to Southern customers. In establishing the date from which
rates will become effective, the New Hampshire Supreme Court has stated (120 N.H. 155, 419
A.2d 1080) that ... customers of a utility have a right to rely on the rates which are in effect at
the time that they consume the services provided by the utility. ..." In the instant case there has
been no charge, however, it is reasonable to assume that the customer expects to pay some
amount for the service provided.

On May 31 a petition was filed by Southern requesting temporary rates for service in
Londonderry (NHPUC DR 84-143). At that time, no hearings had been held regarding Derry's
petition (DR 84-5) to set wholesale rates. Docket DR 84-5 was concluded and Order No. 17,071
issued on June 14, 1984 (69 NH PUC 309). By letter dated June 29, 1984, Southern withdrew its
petition for temporary rates stating, "... the petition for a permanent rate filing will be completed
within the next several weeks."

In allowing the Derry wholesale rate to become effective as of March 1, 1984, the
Commission Report recognized the language of a contract entered into by Derry and Southern
which states in part that "... the parties agree that Derry's tariff application to the Commission
will contain provisions for retroactive application, to the time when relevant charges commence,
such tariff application to be filed on or before January 15, 1985. In such event, the Company
agrees not to contest any charges authorized by the Commission to be applied retroactively."
That retroactivity was established in Order 17,071 (DR 84-5) as commencing on March 1, 1984,

It is our judgement that Southern should also be allowed rates effective at March 1, 1984 and
that the revenues to be recouped from that date to the effective date for permanent rates, which
we shall make January 1, 1985, shall be derived as in petitioners exhibit 1\V-2, i.e.:

[Graphic(s) below may extend beyond size of screen or contain distortions.]
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Total Revenue Requested $67107
Shortfall 3/1/84-1/1/85 (%) 82.7
Shortfall Revenues (Recoupment $55497

The shortfall revenue/recoupment shall be collected as a surcharge over the next four
quarterly billings. The revenues so billed shall be adjusted to reflect only that time that each
customer has been served since March 1, 1984.
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Our order shall issue accordingly.
SUPPLEMENTAL ORDER
Upon consideration of the foregoing Report which is made a part hereof; it is

ORDERED, that Southern New Hampshire Water Company, Inc. is authorized to recover
annual revenues of $67,107 in its Londonderry Division by means of permanent rates as set forth
in this Report; and it is

FURTHER ORDERED, that such permanent rates shall be effective with all service rendered
on or after January 1, 1985; and it is

FURTHER ORDERED, that Southern New Hampshire Water Company, Inc. is authorized to
surcharge its customers in Londonderry over the next four billing periods for that unbilled
service received since March 1, 1984, in the total amount of $55,497.

By Order of the Public Utilities Commission of New Hampshire this ninth day of January,
1985.

NH.PUC*01/10/85*[60961]*70 NH PUC 24*Public Service Company of New Hampshire

[Go to End of 60961]

70 NH PUC 24

Re Public Service Company of New Hampshire
DR 84-354, Supplemental Order No. 17,397
New Hampshire Public Utilities Commission
January 10, 1985

APPROVAL of an electric utility's decreased energy cost recovery mechanism rate made in
compliance with a previous commission order.

By the COMMISSION:
SUPPLEMENTAL ORDER
WHEREAS, on January 9, 1985 the Commission in its order No. 17,388 (70 NH PUC 14)
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ordered Public Service Company of New Hampshire (PSNH) to refile its proposed ECRM
component, and Small Power Producer rates filed on December 19, 1984, because of certain
changes required; and

WHEREAS, on January 10, 1985 PSNH refiled the ECRM component and Small Power
Producer rates for January through June 1985 in compliance with said Commission order; and

WHEREAS, the revision decreases PSNH's currently effective ECRM component by
$0.00263 per KWH, or $1.32 per month for residential customers using 500 KWH; after
reviewing the refiled ECRM component calculation the refiled ECRM component is approved
and found to be in the public good,; it is hereby

ORDERED, that PSNH's revised ECRM component of $3.238/100 KWH for January
through June 1985 be, and hereby is, approved; and it is

FURTHER ORDERED, that the revised Small Power Producer rates for the hourly period
categories of: "OnPeak" at $0.0702/KWH; "Off-Peak" at
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$0.0523/KWH; and "All" at $0.0601/ KWH for January through June 1985, 41be, and hereby
are, approved; and it is

FURTHER ORDERED, that PSNH shall file revised tariff pages reflecting the ECRM rate
approved herein for January through June 1985.

By Order of the Public Utilities Commission of New Hampshire this tenth day of January,
1985.

NH.PUC*01/24/85*[60963]*70 NH PUC 26*New Hampshire Electric Cooperative, Inc.

[Go to End of 60963]

70 NH PUC 26

Re New Hampshire Electric Cooperative, Inc.
Intervenors: Office of Consumer Advocate and Seacoast AntiPollution League et al.
DF 83-360, Eighth Supplemental Order No. 17,411
New Hampshire Public Utilities Commission
January 24, 1985

PETITION by an electric cooperative for emergency financing authority relating to its Seabrook
participation; granted as modified.
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Security Issues, § 115 — Financing methods — Federal loans — Emergency grants —
Reasonableness of amount.

Where an electric cooperative had been authorized to borrow significant funds from a federal
lending agency pursuant to its participation in a nuclear power plant construction project, but
that financing authority had been appealed to the state supreme court and remanded back to the
commission, the cooperative was granted emergency borrowing power for a greatly reduced
amount of money, with that amount based upon the minimum funds necessary to avoid default,
maintain the status quo on the project's expenditure level, and insulate ratepayers from risk
during the time it would take the commission to adjudicate the issues remanded back to it.

Commissions, 8 55 — Membership — Removal of commissioners — Motions for recusal.

Statement, in a concurring opinion, that when the commission is faced with complex,
controversial issues, such as a utility's financing for a troubled nuclear plant construction project,
it is important for all three commissioners to hear the case in order to avoid deadlock, and it is
therefore imperative for any commissioner asked to recuse himself in such a proceeding to rule
on the recusal motion at the earliest possible time. p. 30.

(AESCHLIMAN, commissioner, concurs, p. 30.)

APPEARANCES: Hall, Morse, Gallagher & Anderson by Mayland H. Morse, Jr., Esquire for
the New Hampshire Electric Cooperative, Inc.; Michael Holmes, Esquire for the Consumer
Advocate; Gary McCool, pro se; Representative Roger Easton, pro se; Jane Doughty for the
Seacoast Anti-Pollution League; Larry M. Smukler, Esquire for the Staff of the Public Utilities
Commission of New Hampshire.

By the COMMISSION:
REPORT

On November 18, 1983, the New Hampshire Electric Cooperative, Inc. ("Co-op" or
"Company") filed a Petition for authority to borrow $111,000,000 from federal lenders including
the Rural Electrification Administration ("REA"). By Report and Supplemental Order No.
16,915 (69 NH PUC 137), the Commission granted the requested financing authority. After
Motions for Rehearing were denied, Second Supplemental Order No. 16,965 (69 NH PUC 201),
the matter was appealed to the Supreme Court. On June 27, 1984 the Commission, upon the
petition of the Co-op, issued Report and Fifth Supplemental Order No. 17,096 (69 NH PUC 339)
which granted the Co-op emergency authority to borrow $9,000,000 out of the previously
authorized $111,000,000. The rationale of that Order was that the emergency borrowing
authority would allow the Co-op to meet its responsibilities until December 31, 1984; a date by
which it was reasonably believed that the adjudication could be completed. Thereafter, the Court
issued Re Easton, 125 N.H. 205, 480 A.2d 88 (1984) ("Easton™) which held that the Commission
had unduly narrowed the scope of the proceeding and, accordingly, remanded the matter for
further adjudication. Subsequently, the Co-op advised the Commission that it was not prepared
to proceed with a hearing. Accordingly, the Commission indefinitely postponed the hearing
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which had been scheduled for July 30, 1984. Report and Fourth Supplemental Order No. 17,132
(69 NH PUC 384).
As events have developed, the
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Commission has not been presented with the opportunity to adjudicate the issues articulated
by the Court in Easton by December 31, 1984. Accordingly, on November 30, 1984, the Co-op
filed a Petition for emergency authority to engage in $8,700,000 of further financing. After due
notice, a hearing was held on January 3, 1985 at which time the Commission heard the testimony
of Frederick Anderson, the Co-op's Assistant Director, Budget & Finance and John Pillsbury, the
Co-op's General Manager. The Commission also heard public statements by Ms. Lynn Chong,
Mr. Daniel Fletcher and Representative Hollingsworth.

The Co-op's position was that it needed authority to engage in $8,700,000 of additional
financing so that it could continue to meet its obligations to the Seabrook Joint Owners and the
Federal Financing Bank ("FFB") until June 30, 1985. The Co-op claimed that without additional
financing authority, it will be forced to default on those obligations. The funds would be
borrowed from the FFB acting through and guaranteed by the REA. The interest rate on the
borrowed funds would be determined in the same manner as the interest rate on the $9,000,000
emergency financing previously approved in Report and Fifth Supplemental Order No. 17,096
(June 27, 1984).

The Consumer Advocate did not oppose the granting of some type of emergency financing.
However, the Consumer Advocate stated that such emergency financing must be restricted to
only an amount necessary to carry the Co-op until the Easton merits could be adjudicated. The
Consumer Advocate noted that the Co-op had not done all that it could to prepare for the
forthcoming Easton proceeding. Accordingly, the Consumer Advocate recommended that any
emergency financing approval be conditioned on the establishment of a specific procedural
schedule to resolve the merits.

Gary McCool and the Seacoast AntiPollution League ("SAPL") opposed the Co-op's
Petition. They rested their opposition on the argument that the Co-op did not prove the existence
of an unavoidable emergency. Since the Co-op itself was responsible for the delay in bringing
the Easton issues before the Commission, it should be the Co-op and the Seabrook Joint Owners
who shoulder the Seabrook risk and the possible consequences of default, rather than the
ratepayers.

Representative Easton also opposed the Co-op's Petition. His argument was that the Co-op
failed to meet its burden of proving that the emergency authority would be in the public good in
accordance with the requirements of RSA Chapter 369 and the Court's Easton decision.

After a full review of the record, we find the Consumer Advocate's argument to be
persuasive. Accordingly, we will grant the Co-op's Petition in part and deny the Co-op's Petition
in part. In addition, we will provide for the establishment of a procedural schedule which will
ensure that the Easton issues are adjudicated in a timely fashion.

Our starting point is that we believe that the Co-op should be granted sufficient emergency
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financing authority to avoid default. While the record is not yet complete on this point, nor could
it be complete until we undertake the Easton review, it is sufficient to satisfy us that the risk of
adverse consequences resulting from default to all interested parties, including the
ratepayer/members, outweighs the risk of

Page 28

additional incremental Seabrook expenditures to maintain the status quo. See also, Report
and Supplemental Order No. 16,915 in this docket. Of course, this finding is only proper if we
provide a realistic and timely opportunity for all parties to address the Easton issues. This was
exactly the situation faced in Re Public Service Co. of New Hampshire, Docket No. DF 84-167,
("PSNH™) and, in that case, the Commission granted financing authority on the basis of a narrow
scope of review while concurrently opening Re PSNH, Docket No. DF 84-200 to address the
broader Seabrook related issues. See Re Public Service Co. of New Hampshire, 69 NH PUC 522
(1984), The Court approved that course of action in Re Seacoast Anti-Pollution League, 125
N.H. 465, 482 A.2d 509 (1984) ("SAPL I"); See also, Re Seacoast Anti-Pollution League, 125
N.H. 708, 484 A.2d 1196 (1984) ("SAPL II").

The above analysis is dispositive of the arguments advanced by Gary McCool, SAPL and
Representative Easton. In balancing the risks associated with the granting and denying of the
instant emergency Petition, we have concluded, on the basis of the current record, that the risks
to ratepayers arising from a default outweigh the risks to ratepayers arising from the maintenance
of the status quo. We believe that the concerns expressed by Gary McCool, SAPL and
Representative Easton must be addressed. However, given the consequences of delay, we must
address those concerns in a timely fashion in the course of the hearing on the merits. See, SAPL
Il; SAPL I.

Since we have decided that the maintenance of the status quo at the current reduced
Seabrook expenditure level is the only means of avoiding the consequences of immediate
default, it remains to determine how much financing authority to grant and how to assure a
realistic opportunity to adjudicate the Easton issues in a timely manner.

The record reveals that the proposed financing is sufficient to carry the Co-op through June
30, 1985; a period estimated to include complete Commission adjudication and the appellate
process. We believe that under the circumstances, the time period is excessive. Financing
authority should be approved for only the time period necessary to carry the Co-op through the
Commission adjudicative process. When that process is complete, the Commission will
presumably have an adequate record to decide how much, if any, additional financing authority
to grant. Thus, if additional financing authority is determined to be warranted, appropriate
Orders can be issued at that time.

As noted above, a timely adjudication of the Easton issues is essential. Given the current
demands on Commission time, we believe it is reasonable to base a schedule on the assumption
that a Commission Order on the merits will be issued on or before May 14, 1985. According to
Exhibit 13 (Exhibit B attached thereto), the Co-op needs $5,290,484 in order to avoid default
before that date. Accordingly we will in this order authorize the Co-op to borrow an additional
$5,290,484. To the extent that the Co-op's Petition seeks additional authority, it will be denied.
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A May 14, 1985 date for an Order requires that preparation for hearings commence
immediately. Thus, it is imperative that we act expeditiously to establish a procedural schedule
which targets a May 14, 1985 date for the issuance of a Commission Order. We cannot impose
such a schedule in the
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absence of input from the parties. Accordingly, we shall schedule a prehearing conference
forthwith pursuant to Puc Rule No. 203.05 for the purpose of resolving, to the extent possible,
the remaining procedural issues in this docket.

Our Order will issue accordingly.
SUPPLEMENTAL ORDER
Upon consideration of the foregoing Report, which is made a part hereof; it is

ORDERED, that the request of the New Hampshire Electric Cooperative, Inc. for emergency
authority to borrow an additional $8,700,000 out of the previously approved and remanded
$111,000,000 be, and hereby is, denied; and it is

FURTHER ORDERED, that the New Hampshire Electric Cooperative, Inc. be, and hereby
is, granted the emergency authority to borrow an additional $5,290,484 out of the previously
approved and remanded $111,000,000; and it is

FURTHER ORDERED, that pursuant to Puc Rule No. 203.05, a prehearing conference be
scheduled in this docket on January 30, 1985 at 10:00 a.m. at the Commission's offices, 8 Old
Suncook Road, Concord, New Hampshire, for the purpose of, inter alia, establishing a schedule
for adjudicating the remaining issues in this docket which schedule will provide for the issuance
of a Commission Order no later than May 14, 1985.

By order of the Public Utilities Commission of New Hampshire this twentyfourth day of
January, 1985.

CONCURRING OPINION OF COMMISSIONER AESCHLIMAN

I concur in the foregoing Report and Order to the extent that it pertains to the emergency
financing authority and the establishment of a procedural schedule for adjudication of the Easton
issues. My concern is directed at an action the Commission did not take: a ruling on the January
2, 1985 Motion by Gary McCool for the recusal of Chairman McQuade.

As we noted on the record, the two sitting Commissioners took the position that they do not
have the authority to rule on which Commissioners shall sit. (Tr. of January 3, 1985 at 9). That
authority resides in the Commissioner to whom the Motion to Recuse is directed. Thus, it is not
my intent here to indicate whether | believe it is or is not appropriate for the Motion to be
granted. Rather, my concern is directed at the need to have a ruling on the Motion before we
commence hearings on the merits.

This is an important case. It has been an open docket since November of 1983. It has traveled
up to the Supreme Court and, in Re Roger Easton, 125 N.H. 205, 480 A.2d 88 (1984), it was
remanded so that the Commission could consider additional issues which are of central concern
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to the members and ratepayers of the Co-op. Under these circumstances, | believe that three
Commissioners must sit on the case and be present during the time testimony is taken so that if
two of the Commissioners disagree, an Order could still be issued expeditiously. If Chairman
McQuade is going to deny the Motion, no further action is necessary because three
Commissioners will be available. However, if Chairman McQuade is going to grant the Motion,
it is essential that he do so in a timely manner so that a Special Commissioner may be appointed
pursuant to RSA 363:20 to take his place in this proceeding.

[Go to End of 60964]

70 NH PUC 31

Re Merrimack County Telephone Company
DR 85-3, Order No. 17,414
New Hampshire Public Utilities Commission
January 28, 1985

ORDER approving a local exchange telephone carrier's tariff revision on the interest to be paid
on customer deposits.

By the COMMISSION:
ORDER

WHEREAS, PUC 403.04 of the New Hampshire Code of Administrative Rules was revised
to reflect an interest rate of 10% payable on customer deposits; and

WHEREAS, Merrimack County Telephone Company has filed with this Commission
revisions of its Tariff No. 7 incorporating such change; and

WHEREAS, the Commission finds such update of the Company's tariff in the public good; it
is
ORDERED, that Part I - General Regulations, 2nd Revised Page 8 of Merrimack County

Telephone Company tariff NHPUC No. 7 - Telephone, be, and hereby is, approved for effect
November 26, 1984.

By order of the Public Utilities Commission of New Hampshire this twentyeighth day of
January, 1985.

[Go to End of 60965]
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70 NH PUC 32

Re Meriden Telephone Company
DR 84-396, Order No. 17,415
New Hampshire Public Utilities Commission
January 28, 1985

ORDER accepting a local exchange telephone carrier's provisions on interest to be paid on
customer deposits.

By the COMMISSION:
ORDER

WHEREAS, PUC 403.04 of the New Hampshire Code of Administrative Rules was revised
to reflect an interest rate of 10% payable on customer deposits; and

WHEREAS, Meriden Telephone Company has filed with this Commission revisions to its
Tariff No. 4 incorporating such change; and

WHEREAS, the Commission finds such update of the Company's tariff in the public good; it
IS

ORDERED, that Section 1, First Revised Sheet 4 of Meriden Telephone Company tariff
NHPUC No. 4 - Telephone, be, and hereby is, approved for effect on November 26, 1984.

By order of the Public Utilities Commission of New Hampshire this twentyeighth day of
January, 1985.

NH.PUC*01/28/85*[60966]*70 NH PUC 33*Wilton Telephone Company

[Go to End of 60966]

70 NH PUC 33

Re Wilton Telephone Company
DR 84-397, Order No. 17,416
New Hampshire Public Utilities Commission
January 28, 1985

ORDER approving a local exchange telephone carrier's tariff changes incorporating state code
provisions on the interest to be paid on customer deposits.

By the COMMISSION:
ORDER
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WHEREAS, PUC 403.04 of the New Hampshire Code of Administrative Rules was revised
to reflect an interest rate of 10% payable on customer deposits; and

WHEREAS, Wilton Telephone Company has filed with this Commission revisions to its
Tariff No. 5 incorporating such change; and

WHEREAS, the Commission finds such update of the Company's tariff in the public good; it
is
ORDERED, that Part I - General Regulations, 1st Revised Page 6 of Wilton Telephone

Company tariff NHPUC No. 5 - Telephone, be, and hereby is, approved for effect on November
26, 1984.

By order of the Public Utilities Commission of New Hampshire this twentyeighth day of
January, 1985.

NH.PUC*01/28/85*[60967]*70 NH PUC 34*Kearsarge Telephone Company

[Go to End of 60967]

70 NH PUC 34

Re Kearsarge Telephone Company
DR 84-399, Order No. 17,417
New Hampshire Public Utilities Commission
January 28, 1985

ORDER accepting a local exchange telephone carrier's tariff revisions on interest to be paid on
customer deposits.

By the COMMISSION:
ORDER

WHEREAS, PUC 403.04 of the New Hampshire Code of Administrative Rules was revised
to reflect an interest rate of 10% payable on customer deposits; and

WHEREAS, Kearsarge Telephone Company has filed with this Commission revisions of its
Tariff No. 5 incorporating such change; and

WHEREAS, the Commission finds such update of the Company's tariff in the public good,; it
IS

ORDERED, that Section 1, 4th Revised Sheet 4 of Kearsarge Telephone Company, Inc. tariff
NHPUC No. 5 — Telephone, be, and hereby is, approved for effect on November 26, 1984.

By order of the Public Utilities Commission of New Hampshire this twentyeighth day of
January, 1985.

© Public Utilities Reports, Inc., 2008 35



PURbase

NH.PUC*01/29/85*[60968]*70 NH PUC 35*Fuel Adjustment Clause

[Go to End of 60968]

70 NH PUC 35

Re Fuel Adjustment Clause

Intervenors: New Hampshire Electric Cooperative, Inc., Granite State Electric Company,
Connecticut Valley Electric Company, Inc., Exeter and Hampton Electric Company, Municipal
Electric Department of Wolfeboro, Concord Electric Company, Woodsville Power and Light
Department, and Littleton Water and Light Department

DR 84-393, Order No. 17,419
New Hampshire Public Utilities Commission
January 29, 1985
ORDER permitting fuel surcharges to remain in effect without hearing.

By the COMMISSION:
ORDER

WHEREAS, the Commission in correspondence dated March 2, 1983, sent to the New
Hampshire Electric Cooperative, Inc., Granite State Electric Company, Connecticut Valley
Electric Company, Inc., Exeter & Hampton Electric Company, Municipal Electric Department of
Wolfeboro, Concord Electric Company, Woodsville Power and Light Department, and Littleton
Water & Light Department by the Commission's Executive Director and Secretary in relation to
DR 82-59, notified the utilities that the Commission will not automatically schedule FAC
hearings in the two off months for those utilities which have a quarterly FAC rate; and

WHEREAS, no utility maintaining a monthly or quarterly FAC requested a hearing; and
WHEREAS, this is one of the two off months for quarterly FAC utilities; it is

ORDERED, that, because the Commission in DR 83-352, Order No. 16,946, dated March 19,
1984 (69 NH PUC 189), pertaining to the New Hampshire Electric Cooperative, Inc. maintained
the rolled in rate of $0.2822/KWH in effect until changed by the Commission, no new rate will
be stated for the New Hampshire Electric Cooperative, Inc. in this month's FAC order; and it is

FURTHER ORDERED, that 23rd Revised Page 19A of Concord Electric Company tariff,
NHPUC No. 8 - Electricity, providing for a fuel surcharge of $0.115 per 100 KWH for the
months of January, February, and March, 1985, be, and hereby is, permitted to remain in effect
for the month of February, 1985; and it is

FURTHER ORDERED, that 23rd
Page 35
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Revised Page 19A of Exeter and Hampton Electric Company tariff, NHPUC No. 15 -
Electricity, providing for a fuel surcharge credit of ($0.185) per 100 KWH for the months of
January, February, and March, 1985, be, and hereby is, permitted to remain in effect for the
month of February, 1985; and it is

FURTHER ORDERED, that 12th Revised Page 57 of Granite State Electric Company tariff,
NHPUC No. 10 - Electricity, providing for an oil conservation adjustment of $0.241 per 100
KWH for the months of January, February, and March, 1985, be, and hereby is, permitted to
remain in effect for February, 1985; and it is

FURTHER ORDERED, that 14th Revised Page 30 of Granite State Electric Company tariff,
NHPUC No. 10 - Electricity, providing for a fuel surcharge for the months of January, February,
and March, 1985 of $0.864 per 100 KWH, be, and hereby is, permitted to remain in effect for
February, 1985; and it is

FURTHER ORDERED, that 50th Revised Page 11B of the Municipal Electric Department of
Wolfeboro tariff, NHPUC No. 6 -Electricity, providing for a fuel surcharge of $3.24 per 100
KWH for the month of February, 1985, be, and hereby is, permitted to become effective
February 1, 1985; and it is

FURTHER ORDERED, that 101st Revised Page 10B of Woodsville Water and Light
Department tariff, NHPUC No. 3 -Electricity, providing for a fuel surcharge credit of ($1.05) per
100 KWH for the month of February, 1985, be, and hereby is, permitted to become effective
February 1, 1985; and it is

FURTHER ORDERED, that 98th Revised Page 18 of Connecticut Valley Electric Company,
Inc. tariff, NHPUC No. 4 -Electricity, providing for an energy surcharge credit of ($.39) per 100
KWH for the month of February, 1985; be, and hereby is, permitted to become effective
February 1, 1985.

The above noted rates may be adjusted by a factor of approximately 1% depending upon the
utility's classification in the Franchise Tax Docket, DR 83-205, Order No. 15,624.

By Order of the Public Utilities Commission of New Hampshire this twentyninth day of
January, 1985.

NH.PUC*01/30/85*[60969]*70 NH PUC 37*New Hampshire Electric Cooperative, Inc.

[Go to End of 60969]

70 NH PUC 37

Re New Hampshire Electric Cooperative, Inc.
DR 85-6, Order No. 17,421
New Hampshire Public Utilities Commission
January 30, 1985
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ORDER approving revision to electric utility tariff to reflect increased interest on customer
deposits.

By the COMMISSION:
ORDER

WHEREAS, effective November 26, 1984, Commission Rule 303.04(b) was changed such
that interest on deposits by electric utility customers was increased to 10% from the existing 8%;
and

WHEREAS, on January 3, 1985, New Hampshire Electric Cooperative, Inc. filed with this
Commission revised pages of Tariff NHPUC No. 11, said pages incorporating this latest rule
change; and

WHEREAS, this Commission finds such tariff revision in the public good; it is

ORDERED, that 1st Revised Pages 4 and 5, New Hampshire Electric Cooperative, Inc. tariff
NHPUC No 11 Electricity, be, and hereby are, approved for effect on November 26, 1984.

By order of the Public Utilities Commission of New Hampshire this thirtieth day of January,
1985.

NH.PUC*01/30/85*[60970]*70 NH PUC 38*Manchester Water Works

[Go to End of 60970]

70 NH PUC 38

Re Manchester Water Works
DE 84-378, Order No. 17,424
New Hampshire Public Utilities Commission
January 30, 1985
ORDER nisi granting petition for extension of water mains.

By the COMMISSION:
ORDER

WHEREAS, Manchester Water Works, a water public utility operating under the jurisdiction
of this Commission by a petition filed December 12, 1984, seeks authority under RSA 374:22
and 26 as amended, to further extend its mains and service in the Town of Hooksett; and

WHEREAS, no other water utility has franchise rights in the area sought, and the Petitioner
submits that the area will be served under its regularly filed tariff; and

WHEREAS, the Board of Selectmen, Town of Hooksett, has stated that it is in accord with
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the petition; and

WHEREAS, after investigation and consideration, this Commission is satisfied that the
granting of the petition will be for the public good; and

WHEREAS, the public should be offered an opportunity to respond in support or in
opposition before the Commission acts on this petition; it is hereby

ORDERED, that all persons interested in responding to the petition be notified that they may
submit their comments to the Commission or may submit a written request for a hearing in this
matter no later than February 13, 1985; and it is

FURTHER ORDERED, that Manchester Water Works effect said notification by publication
of an attested copy of this Order once, in a newspaper having general circulation in that portion
of the State in which operations are proposed to be conducted, such publication to be no later
than February 6, 1985, and designated in an affidavit to be made on a copy of this Order and
filed with this office; and it is

FURTHER ORDERED, NISI that Manchester Water Works be authorized pursuant to RSA
374:22, to further extend its mains and service in the Town of Hooksett in an area herein
described, and as shown on a map on file in the Commission offices:

Beginning at a point along the center line of Londonderry Turnpike (Bypass 28) where said
point
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intersects with the east-west boundary line between Hooksett and Manchester, and being 770
feet = northerly of the intersection of Londonderry Turnpike with Wellington Road; from this
point continuing northwesterly following the path and contour of the center line of Londonderry
Turnpike 2290 feet;

and it is

FURTHER ORDERED, that such authority shall be effective on February 19, 1985 unless a
request for hearing is filed with the Commission as provided above or unless the Commission
orders otherwise prior to the effective date.

By order of the Public Utilities Commission of New Hampshire this thirtieth day of January,
1985.

NH.PUC*02/01/85*[60971]*70 NH PUC 39*New Hampshire Electric Cooperative, Inc.

[Go to End of 60971]

70 NH PUC 39

Re New Hampshire Electric Cooperative, Inc.
DR 85-17, Order No. 17,426
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New Hampshire Public Utilities Commission
February 1, 1985
ORDER approving special contract rates for electric service.

By the COMMISSION:
ORDER

WHEREAS, New Hampshire Electric Cooperative, Inc., a utility selling electricity under the
jurisdiction of this Commission, has filed with this Commission a copy of its Special Contract
No. 75 with Black Mountain Development Corporation, effective December 18, 1984, for
electric service at rates other than those fixed by its schedule of general application; and

WHEREAS, upon investigation and consideration, this Commission is of the opinion that
special circumstances exist relative thereto, which render the terms and conditions thereof just
and consistent with the public interest; it is

ORDERED, that said contract may become effective as of December 18, 1984.

By order of the Public Utilities Commission of New Hampshire this first day of February,
1985.

NH.PUC*02/01/85*[60972]*70 NH PUC 40*Continental Telephone Company of New Hampshire, Inc.

[Go to End of 60972]

70 NH PUC 40

Re Continental Telephone Company of New Hampshire, Inc.
DR 85-14, Order No. 17,429
New Hampshire Public Utilities Commission
February 1, 1985
ORDER suspending proposed changes in rates for directory listing services.

Rates, 8 533 — Telephone company — Directory charges — Costs of administration.

Statement, in dissenting opinion, that suspension of tariffs pricing directory services pending
further investigation was unnecessary and unreasonable where (1) directory rate levels had
already been exhaustively investigated, and (2) it would have been more efficient to simply
apply the rates of one company to another. p. 41.
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(MCQUADE, chairman, dissents, p. 41.)

By the COMMISSION:
ORDER

Continental Telephone Company of New Hampshire having filed with this Commission on
January 15, 1985 certain revisions to its Tariff No. 11 by which it proposed to change the pricing
of certain directory listing services; and

WHEREAS, the public good required that the commission investigate the proposal
thoroughly before acceptance; and

WHEREAS, it appears that Commission schedules preclude finalization of said investigation
before the proposed February 15, 1985 effective date; it is

ORDERED, that Section 7, 1st Revised Contents and 2nd Revised Sheets 2 and 3 of cited
Tariff No. 11 be, and hereby are, suspended pending investigation and decision thereon.
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By order of the Public Utilities Commission of New Hampshire this first day of February,
1985.

DISSENTING OPINION OF CHAIRMAN PAUL R. McQUADE

My review of the Commission's Order No. 17,429 relative to the suspension of Continental
Telephone Company's filing in which it proposes to change the pricing of certain directory
listing services causes me to dissent.

Continental has requested the opportunity to revise their tariff sheets in order to allow their
monthly directory listing rates to be set at the same level as those of the New England Telephone
Company. The NET rates have already been approved by this Commission based on cost
supported data submitted in appropriate filings.

Continental presently generates $9,360 in annual revenues for directory listings which
represents a 0.21% contribution to the Company's 1983 annual operating revenues of
$4,427,105.

It is not the minimal amount of the contribution which causes my dissent, however. Any
amount which contributes to customers utility bills should be challenged if there is reason to
believe that they are excessive. My concern in this case rests with the fact that we have already
exhaustively investigated the directory listing rate levels of New England Telephone. The costs
generally associated with directory listings are so customer-specific that I am willing to accept
that what is applicable for one company may be reasonably considered applicable to another.

The Commission's docket is heavy, and the administrative costs of pursuing any single issue
is substantial. In my view the administrative costs of pursuing this issue could easily approach
the revenue increase itself. In my judgment that would not be proper utilization of ratepayers'
monies.
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I find my fellow Commissioners' decision to suspend this docket unnecessary and
unreasonable.

NH.PUC*02/04/85*[60973]*70 NH PUC 42*Public Service Company of New Hampshire

[Go to End of 60973]

70 NH PUC 42

Re Public Service Company of New Hampshire

Intervenors: Seacoast Anti-Pollution League, Conservation Law Foundation of New England,
Inc., and Campaign for Ratepayers' Rights

DF 84-200, Fifth Supplemental Order No. 17,430
New Hampshire Public Utilities Commission
February 4, 1985

ORDER denying motion to dismiss an electric utility's application for financing authorization for
Seabrook Unit 1 nuclear plant.

Procedure, § 29 — Disposal of issues — Denial of motion — Due process — Utility
construction financing — Nuclear plant.

A motion to require an electric utility, that had presented a new financing proposal for
completion of Seabrook Unit 1, to initiate a new financing proceeding in connection with its new
proposal was denied; the commission found that there was sufficient evidence on the previous
record to satisfy procedural due process and that granting the motion would cause needless
delay; the utility consented to file an amended petition to conform to the evidence in the previous
record. [1] p.44.

Procedure, § 29 — Disposal of issues — Denial of motion — Intervenor compensation — Public
Utility Regulatory Policies Act.

A request for compensation by intervenors for participation in an electric utility's nuclear
plant financing proceeding was denied; the commission held that the only statute authorizing the
award of costs to intervenors is the Public Utility Regulatory Policies Act of 1978 and the
motion did not aver that this proceeding was related to a PURPA standard. [2] p.44.

By the COMMISSION:
REPORT

This Order addresses the Motion to Dismiss filed by the Seacoast AntiPollution League
("SAPL"), the Conservation Law Foundation of New England, Inc. ("CLF") and the Campaign
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for Ratepayers' Rights ("CRR") filed on January 23, 1985.

The general procedural history of this proceeding has been adequately set forth in the prior
Orders of the Commission. For the purposes of this Order, it should be stated that this docket
was opened on the motion of the Commission by an Order of Notice issued on August 2, 1984
for the purpose of, inter alia investigating the financing plan of Public Service Company of New
Hampshire ("PSNH" or "Company") to complete Seabrook Unit I. Pursuant to the Order of
Notice, the Commission included within the scope of this docket, inter alia:

1) Whether the terms, conditions and amount of the proposed third phase financing are in the
public good; ... and
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3) Whether it is financially feasible for the Company to engage in its proposed construction
program, including an evaluation of the level of revenues necessary to support the capital
structure which would result from the successful completion of Seabrook Unit I.

A procedural schedule was established by Report and Order No. 17,164 (69 NH PUC 446).
That schedule provided for the prefiling of PSNH testimony and exhibits on the terms,
conditions and amount of the proposed financing (to the extent such information was not
available by August 31, 1984) no later than October 15, 1984. PSNH was unable to adhere to
that deadline; thus, the testimony was not prefiled until November 21, 1984. Hearings
commenced in accordance with the terms of the procedural schedule on December 3, 1984. On
December 29, 1984, PSNH filed revised testimony and exhibits which, inter alia, modified the
description of the terms, conditions and amount of the proposed financing. On January 21, 1985,
prior to the time that much of the December 29, 1984 prefiled testimony was subject to
crossexamination, the Company filed a Motion for Recess of Proceedings. The basis for the
Motion was that PSNH had been presented with a new financing opportunity which the
Company believed would significantly lower the cost of the proposed securities. The
Commission granted the Motion for Recess (Tr. at 4409) and established a new procedural
schedule for the prefiling of testimony and exhibits and for additional hearing days. Thus far, the
parties have been adhering to the procedural schedule established by the Commission on January
21, 1985.

On January 23, 1985 SAPL, CLF and CRR filed a Motion to Dismiss Application ("Motion")
which requested, inter alia:

1. That the present financing request, filed on November 15, 1984, be dismissed.

2. That PSNH be directed to file a new financing request, if it so desires, only when, and not
before, it has a full and complete financing proposal to bring before the Commission.

3. That the Commission thereafter issue an appropriate Order of Notice and schedule a
prehearing conference.

4. That the Commission, at the prehearing conference, determine what testimony admitted in
DF 84-200 will be admitted in the new proceeding.

5. That the Commission order PSNH to pay to Intervenors that portion of their costs for
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participating to date in matters rendered moot by PSNH's unilateral decision to withdraw or
substantially modify its financing request.

6. That the Commission order PSNH to pay to Intervenors the cost of participating in the new
financing docket insofar as this docket involves facts or issues not previously dealt with in
docket 84200, and which have been found by the Commission to still be material and relevant in
regard to the new financing request.

On January 25, 1985, PSNH filed an Objection to the Motion which requested that it be
denied. On January 31, 1985, the Community Action Program ("CAP") filed a response to the
Motion which requested that it be
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neither granted nor denied. Instead, CAP requested that the parties be permitted an adequate
time to prepare and, if necessary, a second round of cross examination. Additionally, CAP
requested that PSNH be required to file a new Petition and supported the request for
compensation contained in the Motion.

Our analysis of the Motion leads us to conclude that it contains two broad requests: 1) that
PSNH be required to reinitiate a new financing proceeding, with accompanying procedural steps,
based on the new financing proposal; and 2) that Intervenors be compensated for the cost of
participation in the additional proceedings necessitated by the new financing proposal. Each
request will be denied. We shall address each request in turn.

[1] With respect to the issue of whether to dismiss the present financing request, we believe
that the new procedural steps necessitated by the granting of the Intervenor's request would
unduly prolong the proceeding without providing any useful benefits to any party. It is clear that
much relevant and substantial information is already a part of the record in this docket. As noted
in the Motion, that information will continue to be material to analyze whether the new financing
proposal is in the public good. The Commission is capable of sorting out which parts of the
previous record continue to be applicable and the weight to be given to the evidence. PSNH has
consented to file an amended Petition to conform to the evidence. Thus, the requirements of
procedural due process have been satisfied without prolonging this litigation by unnecessarily
initiating a new proceeding. We remind the parties that this docket was initiated on the Motion
of the Commission. So long as there is a proposal before us which has as its purpose the
financing of the construction of Seabrook Unit 1 to commercial operation, we shall continue to
take appropriate evidence on matters which we have determined to be within the scope of
proceedings.

With respect to the Intervenors request for compensation, we can appreciate the frustration of
facing additional unforeseen work in the course of an extended and complex proceeding.
However, there is no statutory mechanism by which such costs can be awarded.

[2] In commission practice, the only statute authorizing the award of costs is the Public
Utility Regulatory Policies Act of 1978 ("PURPA™). Our regulations implementing the PURPA
authorization require that in order to receive compensation Intervenors must participate in a
proceeding relating to a PURPA standard (Puc Rule No. 205.02) and that the applicant first file a
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"request for a finding of eligibility for compensation™ (Puc Rule No. 205.03). The Motion does
not aver that this proceeding is related to a PURPA standard, as defined in the regulations. (See
e.g., Puc Rule No. 205.01 (d) and (e)). The failure to make such a statement is not surprising
given that this is a financing proceeding. Even if a PURPA standard was involved, the Motion
would be deficient because of the failure to request a finding of eligibility for compensation.
Accordingly, the request for compensation will be denied. If the parties are asserting that there
exists a basis other than statute for the award of fees, we will entertain memoranda of law and
issue an appropriate ruling.

Our Order will issue accordingly.
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SUPPLEMENTAL ORDER
Upon consideration of the foregoing Report, which is made a part hereof; it is

ORDERED, that the Motion of SAPL, CLF and CRR to Dismiss Application for Financing
Authorization and for Further Relief be, and hereby is, denied.

By order of the Public Utilities Commission of New Hampshire this fourth day of February,
1985.

NH.PUC*02/04/85*[60974]*70 NH PUC 45*Public Service Company of New Hampshire

[Go to End of 60974]

70 NH PUC 45

Re Public Service Company of New Hampshire
Intervenor: Seacoast Anti-Pollution League
DF 84-200, Sixth Supplemental Order No. 17,431
New Hampshire Public Utilities Commission
February 4, 1985

ORDER granting motion to compel discovery regarding ownership of notes issued by an electric
utility.

By the COMMISSION:
SUPPLEMENTAL ORDER

WHEREAS, the Seacoast Anti-Pollution League (SAPL) filed a Motion to Compel
Discovery seeking from Public Service Company of New Hampshire (PSNH) the following
information:

Identify all purchasers, including ultimate purchasers, of the $90 million notes sold in June;
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the institutional purchasers of the exchange or public offering for the $425 million intended to be
sold in October; and

WHEREAS, PSNH objected to the Motion to Compel Discovery; and

WHEREAS, the Commission in Report and Fourth Supplemental Order No. 17,359 (69 NH
PUC 690) required, inter alia, that PSNH provide the information to the Commission for an in
camera inspection solely for the purpose of ruling on SAPL's Motion to Compel Discovery; and

WHEREAS, PSNH has provided the information to the Commission; and
WHEREAS, an in camera inspection has been concluded; and

WHEREAS, the Commission believes that Counsel for all parties should have access to the
information subject to certain protective restrictions; and

WHEREAS, the Commission has made no ruling on the probative value of the information
as evidence in the instant proceeding; it is

ORDERED, that SAPL's Motion to Compel Discovery be, and hereby is, granted, subject to
the protective restrictions set forth below; and it is

FURTHER ORDERED, that PSNH shall immediately upon receipt hereof provide to the
Commission Staff and Counsel appearing for the parties who have intervened in this docket a
copy
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of the aforementioned information; and it is

FURTHER ORDERED, that the information is to be viewed only by the Commission Staff
and said Counsel and, until further order, the information shall not become a part of the public
records of the Commission, nor shall the information be copied or reproduced and the
information shall not be further disseminated; and it is

FURTHER ORDERED, that no party shall use the information for the purpose of
cross-examination or for direct evidence in this proceeding without first providing notice to
PSNH and the Commission; and it is

FURTHER ORDERED, that upon the receipt of such notice and prior to the time the
information is disseminated to be proferred as evidence in this proceeding, the Commission will
allow PSNH the opportunity to be heard on any objection to the dissemination or use of the
information; and it is

FURTHER ORDERED, that upon completion of this docket or upon further order of the
Commission, whichever shall first occur, all information subject to this Order shall be forthwith
returned to the custody of PSNH.

By Order of the Public Utilities Commission of New Hampshire this fourth day of February,
1985.

NH.PUC*02/04/85*[60975]*70 NH PUC 46*HDI Hinsdale, Inc.
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[Go to End of 60975]

70 NH PUC 46

Re HDI Hinsdale, Inc.
DR 84-344, Order No. 17,432
New Hampshire Public Utilities Commission
February 4, 1985
ORDER nisi approving a twenty-nine year rate order for an electric cogeneration project.

By the COMMISSION:
ORDER

WHEREAS on November 19, 1984, HDI Hinsdale, Inc. ("Hinsdale™) filed a long term rate
filing for the Lower Robertson Dam; and

WHEREAS, Hinsdale filed amendments to its filing on January 7, 1985, January 10, 1985
and January 24, 1985; and

WHEREAS, the Petition requested inter alia a twenty-nine year rate order; and

WHEREAS, pursuant to Re Small Energy Producers and Cogenerators, 69 NH PUC 352, 61
PURA4th 32 (1984) such a rate order will be granted to the Petitioner if inter alia a surety or a
junior lien on the project is given to cover the "buy out"” value at the site; and

WHEREAS, Hinsdale has averred that it will provide a lien (subordinate to any liens
required by the permanent financing of the project) on the
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project to cover the "buy out” value at the site; and

WHEREAS, the Commission wishes to allow Public Service Company of New Hampshire
("PSNH™) the opportunity to respond to Hinsdale's Petition for Twenty-nine Year Rate Order;
and

WHEREAS, Hinsdale's filing appears to be consistent with the requirements of Re Small
Energy Producers and Cogenerators, supra in all respects other than the lien; it is therefore,

ORDERED NISlI, that the Petition for Twenty-nine Year Rate Order for Hinsdale, including
the interconnection agreement and the rates set forth on the long term worksheet are approved,;
and it is

FURTHER ORDERED, that PSNH may file comments, exceptions or such other response to
the instant Petition as it deems necessary no later than 20 days from the date of this Order; and it
IS

FURTHER ORDERED, that this Order Nisi shall be effective 30 days from the date of this
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Order unless the Commission provides otherwise in a supplemental Order issued prior to the
effective date.

By order of the Public Utilities Commission of New Hampshire this fourth day of February,
1985.

NH.PUC*02/05/85*[60976]*70 NH PUC 47*Avery Hydroelectric, Inc.

[Go to End of 60976]

70 NH PUC 47
Re Avery Hydroelectric, Inc.
DR 84-346, Order No. 17,433
New Hampshire Public Utilities Commission
February 5, 1985
ORDER nisi approving a twenty-nine year rate order for an hydroelectric project.

By the COMMISSION:
ORDER

WHEREAS, on November 19, 1984, Avery Hydroelectric, Inc. ("Avery") filed a long term
rate filing; and

WHEREAS, Avery filed amendments to its filing on January 7, 1985, January 10, 1985 and
January 24, 1985; and

WHEREAS, the Petition requested inter alia a twenty-nine year rate order; and

WHEREAS, pursuant to Re Small Energy Producers and Cogenerators, 69 NH PUC 352, 61
PURA4th 132 (1984) such a rate order will be granted to the Petitioner if inter alia a surety or a
junior lien on the project is given to cover the "buy out" value at the site; and

WHEREAS, Avery has averred that it will provide a lien (subordinate to any liens required
by the permanent financing of the project) on the project to cover the "buy out" value at the site;
and

WHEREAS, the Commission wishes to allow Public Service Company of New Hampshire
("PSNH") the opportunity to respond to Avery's Petition for Twenty-nine Year Rate Order; and

WHEREAS, Avery's filing appears to be consistent with the requirements of Re Small
Energy Producers and Cogenerators, supra in all respects other than the lien; it is therefore,

ORDERED NISI, that the Petition for Twenty-nine Year Rate Order for Avery, including the
interconnection agreement and the rates set forth on the long term worksheet are approved; and it
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is
FURTHER ORDERED, that PSNH may file comments, exceptions or such other response to

the instant Petition as it deems necessary no later than 20 days from the date of this Order; and it
IS

FURTHER ORDERED, that this Order Nisi shall be effective 30 days from the date of this
Order unless the Commission provides otherwise in a supplemental Order issued prior to the
effective date.

By order of the Public Utilities Commission of New Hampshire, this fifth day of February,
1985.

NH.PUC*02/05/85*[60977]*70 NH PUC 49*HDI Hinsdale, Inc.

[Go to End of 60977]

70 NH PUC 49

Re HDI Hinsdale, Inc.
DR 84-347, Order No. 17,434
New Hampshire Public Utilities Commission
February 5, 1985
ORDER nisi approving a twenty-nine year rate order for a cogeneration project.

By the COMMISSION:
ORDER

WHEREAS, on November 19, 1984, HDI Hinsdale, Inc. ("Hinsdale") filed a long term rate
filing for the Upper Robertson Dam; and

WHEREAS, Hinsdale filed amendments to its filing on January 7, 1985, January 10, 1985
and January 24, 1985.

WHEREAS, the Petition requested inter alia a twenty-nine year rate order; and

WHEREAS, pursuant to Re Small Energy Producers and Cogenerators, 69 NH PUC 352, 61
PURA4th 132 (1984) such a rate order will be granted to the Petitioner if inter alia a surety or a
junior lien on the project is given to cover the "buy out” value at the site; and

WHEREAS, Hinsdale has averred that it will provide a lien (subordinate to any liens
required by the permanent financing of the project) on the project to cover the "buy out"” value at
the site; and

WHEREAS, the Commission wishes to allow Public Service Company of New Hampshire
("PSNH™) the opportunity to respond to Hinsdale's Petition for Twenty-nine Year Rate Order;
and
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WHEREAS, Hinsdale's filing appears to be consistent with the requirements of Re Small
Energy Producers and Cogenerators, supra in all respects other than the lien; it is therefore,

ORDERED NISI, that the Petition for Twenty-nine Year Rate Order for Hinsdale, including
the interconnection agreement and the rates set forth on the long term worksheet are approved,;
and it is

FURTHER ORDERED, that PSNH may file comments, exceptions or such other response to
the instant Petition as it deems necessary no later than 20 days from the date of this Order; and it
IS

FURTHER ORDERED, that this Order Nisi shall be effective 30 days from the date of this
Order unless the Commission provides otherwise in a supplemental Order issued prior to the
effective date.

By order of the Public Utilities Commission of New Hampshire this fifth day of February,
1985.

NH.PUC*02/05/85*[60978]*70 NH PUC 50*John F. Chick & Son, Inc.

[Go to End of 60978]

70 NH PUC 50

Re John F. Chick & Son, Inc.
DE 83-265, Second Supplemental Order No. 17,435
New Hampshire Public Utilities Commission
February 5, 1985
ORDER setting interim annual customer charge for water utility.

By the COMMISSION:
SUPPLEMENTAL ORDER

WHEREAS, the water system owned by John F. Chick & Son, Inc. of Madison, New
Hampshire is a public utility as defined by N.H. Statute RSA362:4; and

WHEREAS, rates to be charged for the water service provided, have not been approved by
this Commission; and

WHEREAS, using certain expenses provided by John F. Chick & Son, Inc. and Commission
analysis of the plant used in providing this service, the following annual expenses are produced:

[Graphic(s) below may extend beyond size of screen or contain distortions.]

Depreciation ($18729 @ 1.5%) $ 280

Electric 485

Supervision 454

Legal ($1737 @ 4 yrs.) 434
$1653

© Public Utilities Reports, Inc., 2008 50



PURbase

it is hereby

ORDERED, that interim annual charges of $334 ($1653 ° 5 customers) may be applied to
each customer of the John F. Chick & Son, Inc. water system in accordance with the provisions
of Order No. 17,276 in this Docket.

By order of the Public Utilities Commission of New Hampshire this fifth day of February,
1985.

NH.PUC*02/05/85*[60979]*70 NH PUC 51*Northern Utilities, Inc.

[Go to End of 60979]

70 NH PUC 51

Re Northern Utilities, Inc.
DF 85-11, Order No. 17,436
New Hampshire Public Utilities Commission
February 5, 1985
ORDER granting petition for authority to issue short-term notes.

By the COMMISSION:
ORDER

WHEREAS, Northern Utilities, Inc., a New Hampshire corporation having its principal place
of business in Portsmouth, New Hampshire, and operating as a gas utility under the jurisdiction
of this Commission, on January 10, 1985, filed with this Commission a petition requesting that
its shortterm borrowing limitation remain a

s allowed in Order No. 16,841 issued January 6, 1984 (69 NH PUC 9), which is $4,000,000;
and

WHEREAS, expiration of Order 16,841 on December 31, 1984, places the Company under
Supplemental Order No. 7,446, which authorizes the Company to issue and have outstanding
aggregate short-term indebtedness in the amount not to exceed 10% of its fixed capital account
rounded to the highest $10,000; and

WHEREAS, the consolidated net fixed capital for the Company as of September 30, 1984
was $24,466,623 against which the Company would be entitled to have outstanding $2,450,000
of short-term notes; and

WHEREAS, the Company estimates Capital Expenditures of $1,900,000 in 1985 as well as
other on going working capital needs; it is

ORDERED, that Northern Utilities, Inc. be, and hereby is, authorized to issue and sell, and
from time to time to renew for cash its notes or notes payable less than twelve (12) months after
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the date thereof in an aggregate principle amount not exceeding $4,000,000; and it is

FURTHER ORDERED, that authority to renew its notes up to an aggregate amount of
$4,000,000 shall expire December 31, 1985 and the Company will be required to submit its plans
for future financing and redefine the level of short-term debt by November 30, 1985, or thirty
(30) days prior to the expiration of this authorization; and it is

FURTHER ORDERED, that on or before January 1 and July 1 of each year, the Company
will file with this Commission a detailed statement duly sworn by its Treasurer, showing the
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disposition of proceeds of the notes herein authorized until the expenditures of the whole of
said proceeds shall be fully accounted for; and it is

FURTHER ORDERED, that on or before January 30, 1985, Northern Utilities, Inc. will file
with this Commission an estimated monthly: 1) cash flow, and 2) statement of sources and uses
of funds for 1985.

By Order of the Public Utilities Commission of New Hampshire this fifth day of February,
1985.

NH.PUC*02/05/85*[60980]*70 NH PUC 52*Exeter and Hampton Electric Company

[Go to End of 60980]

70 NH PUC 52

Re Exeter and Hampton Electric Company
DR 85-15, Order No. 17,437
New Hampshire Public Utilities Commission
February 5, 1985
ORDER approving tariff increase for interest on customer deposits.

By the COMMISSION:
ORDER

WHEREAS, on January 15, 1985, Exeter & Hampton Electric Company filed with this
Commission First Revised Page 5 to tariff NHPUC No. 15, said revision documenting the recent
change to Commission rules regarding increased interest on customer deposits; and

WHEREAS, the Commission finds such change in the public good; it is

ORDERED, that First Revised Page 5, Exeter & Hampton Electric Company tariff, NHPUC
No. 15 - Electricity, be, and hereby is, approved for effect on February 15, 1985.

By order of the Public Utilities Commission of New Hampshire this fifth day of February,
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1985.

[Go to End of 60981]

70 NH PUC 53

Re Granite State Telephone Company
DR 85-34, Order No. 17,442
New Hampshire Public Utilities Commission
February 6, 1985
ORDER authorizing accounting treatment for early retirement of cable carrier system.

By the COMMISSION:
ORDER

WHEREAS, Granite State Telephone, on October 2, 1984, petitioned this Commission for
authorization to amortize the remaining net book value of its N-2 carrier systems over a five year
period, commencing January 1, 1984; and

WHEREAS, Granite State Telephone states that the early retirement was required because of
New England Telephone and Telegraph Company's requirement to replace existing N-2 carrier
systems with digital T-1 type of equipment; and

WHEREAS, this Commission allowed Granite State Telephone higher annual depreciation
rates retroactive to January 1, 1981, in recognition of the required replacement of the N-2
equipment; and

WHEREAS, after investigation of this request; it is hereby

ORDERED, that Granite State Telephone is authorized to amortize its remaining net book
value which was transferred to the extraordinary retirement account in the amount of $93,743.22
over a five year period commencing on January 1, 1984, and such amortization will be subject to
audit by the Commission staff at a later date.

By Order of the New Hampshire Public Utilities Commission of New Hampshire this sixth
day of February, 1985.

[Go to End of 60982]

70 NH PUC 54
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Re Granite State Telephone Company
DR 85-28, Order No. 17,443
New Hampshire Public Utilities Commission
February 8, 1985
ORDER approving tariff increase for interest on customer deposits.

By the COMMISSION:
ORDER

WHEREAS, effective November 26, 1984, Commission Rule 403.04(b) was changed such
that interest on deposits by telephone utility customers was increased to 10% from the existing
8%; and

WHEREAS, on January 25, 1985, Granite State Telephone filed with this Commission
revised pages of Tariff NHPUC No. 6 - Telephone, said pages incorporating this latest rule
change; and

WHEREAS, this Commission finds such tariff revision in the public good; it is

ORDERED, that Section 1, 5th Revised Sheet 4, Granite State Telephone tariff, NHPUC No.
6 - Telephone, be, and hereby is, approved for effect on November 26, 1984.

By order of the Public Utilities Commission of New Hampshire this eighth day of February,
1985.

NH.PUC*02/08/85*[60983]*70 NH PUC 55*Ashuelot River Partners

[Go to End of 60983]

70 NH PUC 55

Re Ashuelot River Partners
DR 85-12, Order No. 17,444
New Hampshire Public Utilities Commission
February 8, 1985
ORDER nisi approving a twenty-nine year rate order for electric cogneration project.

By the COMMISSION:
ORDER

WHEREAS, on January 10, 1985, Ashuelot River Partners ("Ashuelot”) filed a long term
rate filing; and
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WHEREAS, the Petition requested inter alia a twenty-nine year rate order; and

WHEREAS, pursuant to Re Small Energy Producers and Cogenerators, 69 NH PUC 352, 61
PUR4th 132 (1984) such a rate order will be granted to the Petitioner if inter alia a surety or a
junior lien on the project is given to cover the "buy out” value at the site; and

WHEREAS, Ashuelot has averred that it will provide a lien (subordinate to any liens
required by the permanent financing of the project) on the project to cover the "buy out"” value at
the site; and

WHEREAS, the Commission wishes to allow Public Service Company of New Hampshire
("PSNH™) the opportunity to respond to Ashuelot's Petition for Twenty-nine Year Rate Order;
and

WHEREAS, Ashuelot's filing appears to be consistent with the requirements of Re Small
Energy Producers and Cogenerators, supra in all respects other than the lien; it is therefore,

ORDERED NISlI, that the Petition for Twenty-nine Year Rate Order for Ashuelot, including
the interconnection agreement and the rates set forth on the long term worksheet are approved;
and it is

FURTHER ORDERED, that PSNH may file comments, exceptions or such other response to

the instant Petition as it deems necessary no later than 20 days from the date of this Order; and it
is

FURTHER ORDERED, that this Order Nisi shall be effective 30 days from the date of this
Order unless the Commission provides otherwise in a supplemental Order issued prior to the
effective date.

By order of the Public Utilities Commission of New Hampshire this eighth day of February,
1985.

NH.PUC*02/08/85*[60984]*70 NH PUC 56*Hampton Water Works Company

[Go to End of 60984]

70 NH PUC 56

Re Hampton Water Works Company
DR 83-365, Supplemental Order No. 17,445
New Hampshire Public Utilities Commission
February 8, 1985
ORDER authorizing increase in revenues due to property tax increase for water utility.

By the COMMISSION:
SUPPLEMENTAL ORDER
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WHEREAS, the Commission in its Report and Order No. 16,818 dated December 21, 1983
(68 NH PUC 334) provided for a revenue adjustment to be made reflecting the difference
between estimated property taxes used in this docket, and the actual when known and paid by
Hampton Water Works; and

WHEREAS, the petitioner on January 3, 1985, filed actual tax bills supporting a $28,030
annual increase in Property Taxes conforming with the guidelines laid down for the Step
Increase; and

WHEREAS, the Commission staff has reviewed the financial statements and property tax
invoices included in the filing and no discrepancies were found; and

WHEREAS, the adjustment sought is in compliance with the Report and Order No. 16,818
and in the public good; it is
ORDERED, that Hampton Water Works Company shall file new tariff pages to reflect an

annual increase in revenues in the amount of $28,030, to be applied equally to all metered and
fire service rate schedules; and it is

FURTHER ORDERED, that such tariff pages shall conform to NHCAR PUC 1601.05
sections (h) and (k) and shall bear an effective date as of the date of this order.

By order of the Public Utilities Commission of New Hampshire this eighth day of February,
1985.

NH.PUC*02/12/85*[60986]*70 NH PUC 58*Policy Water Systems, Inc.

[Go to End of 60986]

70 NH PUC 58

Re Policy Water Systems, Inc.
Intervenors: Green Hills Residents Association and Office of Consumer Advocate
DR 84-321, Supplemental Order No. 17,447
New Hampshire Public Utilities Commission
February 12, 1985
ORDER setting schedule for water rate proceeding.

APPEARANCES: Myers and Laufer by David William Jordan, Esquire, for Policy Water
Systems, Inc.; Daniel Brei and Richard Lewis for Green Hills Residents Association; and
Michael Holmes, Esquire, for the Consumer Advocate.

By the COMMISSION:

On October 26, 1984 Policy Water Systems, Inc. ("Policy” or "Company") filed revised tariff
pages and documentation supporting a rate increase of $35,907. This represents a 28 percent
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increase over present rates.

On November 20, 1984 the Commission issued it's Order No. 17,322 suspending Policy's
revised tariff pages pending investigation. The Company then filed a motion on December 12,
1984 requesting clarification of issues involved in the Commission investigation, whereupon the
Commission denied the motion, after due consideration.

On January 11, 1985 the Commission issued an Order of Notice scheduling a procedural
hearing on February 6, 1985.

During said hearing the Commission accepted appearances and then recessed to give all
parties an opportunity to stipulate 1) a schedule for the proceedings; and 2) any limitation on the
scope of the proceedings.

The following schedule was stipulated:

[Graphic(s) below may extend beyond size of screen or contain distortions.]

February 20, 1985 Intervenor and Staff"s second set of data requests
due

March 6, 1985 Due date for Policy"s response to the first (issued
on 12/12/84) and second set

of staff data requests and
Intervenor data requests

March 27, 1985 Staff, Intervenor, and additional Company testimony
due

April 4, 1985 Staff, Company, and Intervenor data request due

April 18, 1985 Responses to all data requests due

May 7 & 8, 1985 Hearing dates

This being a reasonable schedule, and having no objections from staff and intervenors, the
Commission will approve this schedule.

The parties also agreed to limit the scope of this docket's proceedings to only those issues
traditionally explored in rate proceedings. Certain parties may present information on concerns
beyond the scope but it will not be accepted as evidence. The Commission will approve this
stipulation also, but reserves the right to determine which information is truly beyond the scope
of these proceedings, after consideration thereof.

Our Order will issue accordingly.

SUPPLEMENTAL ORDER

Upon consideration of the foregoing report, which is made a part hereof; it is
ORDERED, that the procedural schedule for this docket will be as follows:

[Graphic(s) below may extend beyond size of screen or contain distortions.]

February 20, 1985 Intervenor and Staff"s second set of data requests
due

March 6, 1985 Due date for Policy"s response to the first (issued
on 12/12/84) and second set
of staff data requests and
Intervenor data requests
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March 27, 1985 Staff, Intervenor, and additional Company testimony
due

April 4, 1985 Staff, Company, and Intervenor data request due
April 18, 1985 Responses to all data requests due

May 7 & 8, 1985 Hearing dates

FURTHER ORDERED, that the scope of the hearings will be limited to traditional
ratemaking practices as described herein.

By Order of the Public Utilities Commission of New Hampshire this twelfth day of February,
1985.

NH.PUC*02/13/85*[60987]*70 NH PUC 60*Public Service Company of New Hampshire

[Go to End of 60987]

70 NH PUC 60

Re Public Service Company of New Hampshire

Intervenors: New Hampshire Electric Cooperative, Inc., New Hampshire Attorney General, and
Franconia Power and Light Associates

DE 84-360, Order No. 17,449
New Hampshire Public Utilities Commission
February 13, 1985
ORDER granting petition of an electric utility to surrender a limited franchise.

Service, § 252 — Abandonment — Surrender of franchise — Electric utility.

An electric utility that had a limited franchise to serve one industrial customer located within the
franchise territory of another electric utility, was permitted to surrender its limited franchise; the
initial reason for granting the limited franchise (the electric cooperative serving the franchise
territory of the industrial customer did not have the physical capability of providing industrial
service) was held to no longer exist due to the demise of the industrial customer and the change
of the character of the limited franchise area to multi-use residential/commercial.

By the COMMISSION:
REPORT

On September 28, 1984 Public Service Company of New Hampshire forwarded to this
Commission a petition for permission to surrender its limited franchise in the Town of Lincoln,
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New Hampshire.

On December 5, 1984 an Order of Notice was issued setting a hearing for January 9, 1985 at
10:00 a.m. Notices were sent to Pierre O. Caron, Esquire, Public Service Company of New
Hampshire (for Publication); Mr. Charles E. Swanson, New Hampshire Electric Cooperative,
Inc. and the Office of Attorney General.

On January 3, 1985 an affidavit of publication was filed confirming that publication was
made in The Union Leader on December 21, 1984.

On January 4, 1985 a motion to intervene was filed by Franconia Power and Light
Associates. Franconia contended that any change in the franchise area might cause them to sell
power to another utility at a different rate or might require them to pay wheeling charges to the
New
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Hampshire Electric Cooperative or line loss penalties to PSNH.

[1] The Town of Lincoln is in the franchise territory of the New Hampshire Electric
Cooperative, Inc. Because of the physical limitations of their plant facilities and of their inability
to provide three phase service, this Commission, by its Third Supplemental Order No. 14,810 in
DE 78-106 (66 NH PUC 103) granted to PSNH a limited franchise to serve one industrial
customer in the Town of Lincoln, New Hampshire where the facilities of the defunct Franconia
Paper Company are located.

Since the issuance of that Third Supplemental Order no customer has received service from
PSNH at that location.

The character of the area is now in the process of changing to a multi-use
residential/commercial complex. Since NHEC has the capability to serve that type of customer,
PSNH acknowledges that there is no longer justification to retain its limited franchise. They
petition to surrender that limited franchise.

Mr. Pierre Caron, Esquire representing PSNH summarized the history of electric service to
Lincoln customers. Historically the Town of Lincoln was served by the Town's main employer.
In 1929 this Commission ordered PSNH (see 12 NH PSC 13) to sell power to the Parker Young
Company, a paper mill which included a subsidiary that served as the electrical distribution
company in the Town of Lincoln. The Parker Young Company served as the electrical distributor
until 1947 when its interests were sold to a manufacturing company. The Commission approved
this Company's petition to serve (see 29 NH PUC 211), and the Company did so until 1950. The
Commission approved the sale of the franchise to the Franconia Paper Company (see 332 NH
PUC 163 [sic]) and reconfirmed the franchise at 54 NH PUC 25 in 1968.

In the early 1970's the Franconia Paper Company reorganized and the electrical distribution
franchise was sold to the New Hampshire Electric Cooperative which became the base supplier
for the residents of the Town of Lincoln. Under the reorganization, Franconia Paper Company
remained in business and, because the Cooperative did not have adequate source power for the
Company, Public Service Company was granted a limited franchise solely for the purpose of
serving the single industrial customer at that point to wit the Franconia Paper Company. That
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limited franchise has carried from that date and was most recently reconfirmed in the
Commission's Third Supplemental Order No. 14,810.

The Company has provided service to the Franconia complex by a three mile 34-KV line that
extends from a substation in Woodstock to the substation in Lincoln. Mr. John Pillsbury, NHEC
General Manager, has authorized Mr. Caron to state on his behalf that the NHEC is interested in
purchasing the facilities that PSNH has in that three mile line in order to meet their growing
loads.

Mr. Paul Porter, General Partner, Franconia Power and Light Association offered testimony
that the surrendering by PSNH of its franchise rights might cause considerable harm to the
Franconia Power and Light Associates. On the basis that they might (1) have to pay wheeling
charges to the New Hampshire Electric Cooperative, or (2) have to pay line losses to PSNH that
would effectively reduce the rate it receives for its electricity, or (3) have to
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accept a rate for its electric less than that already established by NH PUC Order No. 17,216
in docket number DR 84-20.

On January 30, 1985 Mr. Porter filed a Motion to Withdraw Intervention Status of Franconia
Power and Light Associates. Accordingly no further consideration of his Motion to Intervene is
appropriate.

In view of the withdrawal, the remaining record is limited to the positions of the two utilities
— both of which support the transfer.

The Commission will approve the transfer. It is clear that the facts which surrounded the
original transfer to PSNH, no longer exist. There remains no customer whose unique power
requirements cannot be met by the Cooperative. It is unreasonable for PSNH to retain and
maintain a three mile distribution line which is no longer needed to serve customers.

The Cooperative's historical record shows that they are capable of providing adequate and
reasonable service to the customers of the Town of Lincoln. No evidence was presented in this
case to suggest that the addition of new customers within the Franconia Complex will tax their
ability to continue such service. We have no reason to doubt that they will do so.

Our Order will issue accordingly.
ORDER
Based on the foregoing Report, which is made a part hereof; it is

ORDERED, that the petition of the Public Service Company of New Hampshire for authority
to surrender its limited franchise to serve one industrial customer in the Town of Lincoln, New
Hampshire where the facilities of the defunct Franconia Paper Company are located, is hereby
approved.

By order of the Public Utilities Commission of New Hampshire this thirteenth day of
February, 1985.
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NH.PUC*02/13/85*[60988]*70 NH PUC 63*Fuel Adjustment Clause

[Go to End of 60988]

70 NH PUC 63

Re Fuel Adjustment Clause

Intervenors: New Hampshire Electric Cooperative, Inc., Granite State Electric Company,
Connecticut Valley Electric Company, Inc., Exeter and Hampton Electric Company, Municipal
Electric Department of Wolfeboro, Concord Electric Company, Woodsville Power and Light
Department, and Littleton Water and Light Department

DR 84-393, Supplemental Order No. 17,450
New Hampshire Public Utilities Commission
February 13, 1985
ORDER clarifying prior order on quarterly fuel adjustment clause rates for electric utilities.

By the COMMISSION:
SUPPLEMENTAL ORDER

WHEREAS, it has come to the Commission's attention that certain matters in Order No.
17,419 require correction and clarification; and

WHEREAS, this supplemental order restates Order No. 17,419 incorporating the required
corrections and clarification; and

WHEREAS, the Commission in correspondence dated March 2, 1983, sent to the New
Hampshire Electric Cooperative, Inc., Granite State Electric Company, Connecticut Valley
Electric Company, Inc., Exeter & Hampton Electric Company, Municipal Electric Department of
Wolfeboro, Concord Electric Company, Woodsville Power and Light Department, and Littleton
Water & Light Department by the Commission's Executive Director and Secretary in relation to
DR 82-59, notified the utilities that the Commission will not automatically schedule FAC
hearings in the two off months for those utilities which have a quarterly FAC rate; and

WHEREAS, no utility maintaining a monthly or quarterly FAC requested a hearing; and
WHEREAS, this is one of the two off months for quarterly FAC utilities; it is

ORDERED, that, because the Commission in DR 83-352, Order No. 16,946, dated March 19,
1984 (69 NH PUC 189) pertaining to the New Hampshire Electric Cooperative, Inc. maintained
the rolled in rate of $0.2822/ KWH in effect until changed by the Commission, no new rate will
be stated for the New Hampshire Electric Cooperative, Inc. in this month's FAC order; and it is

FURTHER ORDERED, that 23rd Revised Page 19A of Concord Electric
Page 63
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Company tariff, NHPUC No. 8 — Electricity, providing for a fuel surcharge credit of
($0.115) per 100 KWH for the months of January, February, and March, 1985, be, and hereby is,
permitted to remain in effect for the month of February, 1985; and it is

FURTHER ORDERED, that 23rd Revised Page 19A of Exeter and Hampton Electric
Company tariff, NHPUC No. 15 — Electricity, providing for a fuel surcharge credit of ($0.185)
per 100 KWH for the months of January, February, and March, 1985, be, and hereby is,
permitted to remain in effect for the month of February, 1985 and it is

FURTHER ORDERED, that 12th Revised Page 57 of Granite State Electric Company tariff,
NHPUC No. 10 — Electricity, providing for an oil conservation adjustment of $0.241 per 100
KWH for the months of January, February, and March, 1985, be, and hereby is, permitted to
remain in effect for February, 1985; and it is

FURTHER ORDERED, that 14th Revised Page 30 of Granite State Electric Company tariff,
NHPUC No. 10 — Electricity, providing for a fuel surcharge for the months of January,
February, and March, 1985 of $0.864 per 100 KWH, be, and hereby is, permitted to remain in
effect for February, 1985; and it is

FURTHER ORDERED, that 50th Revised Page 11B of the Municipal Electric Department of
Wolfeboro tariff, NHPUC No. 6 — Electricity, providing for a fuel surcharge of $3.24 per 100
KWH for the month of February, 1985, be, and hereby is, permitted to become effective
February 1, 1985; and it is

FURTHER ORDERED, that 101st Revised Page 10B of Woodsville Water and Light
Department tariff, NHPUC No. 3 — Electricity, providing for a fuel surcharge credit of ($1.05)
per 100 KWH for the month of February, 1985, be, and hereby is, permitted to become effective
February 1, 1985; and it is

FURTHER ORDERED, that 98th Revised Page 18 of Connecticut Valley Electric Company,
Inc. tariff, NHPUC No. 4 — Electricity, providing for an energy surcharge credit of ($.39) per
100 KWH for the month of February, 1985; be, and hereby is, permitted to become effective
February 1, 1985.

The above noted rates may be adjusted by a factor of approximately 1% depending upon the
utility's classification in the Franchise Tax Docket, DR 83-205, Order No. 15,624.

By Order of the Public Utilities Commission of New Hampshire this thirteenth day of
February, 1985.

NH.PUC*02/13/85*[60989]*70 NH PUC 65*Pennichuck Water Company, Inc.

[Go to End of 60989]

70 NH PUC 65

Re Pennichuck Water Company, Inc.
DE 84-288, Second Supplemental Order No. 17,452
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New Hampshire Public Utilities Commission
February 13, 1985

ORDER cancelling scheduled hearing on the reasonableness of payment by a water utility for
easement to install underground pipeline.

By the COMMISSION:
SUPPLEMENTAL ORDER

WHEREAS, on December 11, 1984, the Commission issued Order No. 17,346 which granted
Pennichuck Water Company, Inc. (Company) authority pursuant to RSA 371:24 to construct and
install an underground pipeline traversing the tracks and property of the Boston and Maine
Corporation in the Town of Merrimack, and that the consideration of $1,000.00 paid by the
Company to the Boston and Maine Corporation for the permanent subsurface easement deed
granted in connection with said crossing was in the public good; and

WHEREAS, on January 25, 1985, the Commission issued Supplemental Order No. 17,413
which scheduled a further hearing on March 5, 1985 to determine whether the $1,000.00
payment approved in Order No. 17,346 meets the "just and reasonable" payment standard in
RSA 371:24 as construed by the Commission. Re Exeter & Hampton Electric Co., 69 NH PUC
259 (1984) and Re Concord Electric Co., 69 NH PUC 578 (1984); and

WHEREAS, on December 21, 1984, the Company filed a Notice of Intent To File Rate
Schedules (DR 85-2); and

WHEREAS, upon further review, the Commission has decided that the upcoming rate case is
a more appropriate forum for reviewing the reasonableness of the $1,000.00 expenditure should
the Company seek its recovery through rates; it is hereby

ORDERED, that the hearing scheduled for March 5, 1985 be, and hereby is, cancelled.

By order of the Public Utilities Commission of New Hampshire this thirteenth day of
February, 1985.

NH.PUC*02/14/85*[60985]*70 NH PUC 57*Southern New Hampshire Water Company, Inc.

[Go to End of 60985]

70 NH PUC 57

Re Southern New Hampshire Water Company, Inc.
DF 82-287, Order No. 17,446
New Hampshire Public Utilities Commission
February 14, 1985
ORDER authorizing water utility to increase its short-term debt limit.
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By the COMMISSION:
ORDER

WHEREAS, Southern New Hampshire Water Company, Inc., a public utility operating under
the jurisdiction of this Commission as a water utility in the towns of Hudson, Litchfield, and
Windham seeks authority to increase its short-term debt limit to $2,000,000; and

WHEREAS, Southern New Hampshire Water Company, Inc. was previously authorized a
short-term debt level of $1,400,000 in Order No. 16,012 issued November 24, 1982; and

WHEREAS, Southern New Hampshire Water Company, Inc. attests that the short-term-notes
outstanding at December 31, 1984 were $1,370,000 and that the available balance of $230,000
will be expended by February 11, 1985 in payment of construction invoices; and

WHEREAS, Southern New Hampshire Water Company, Inc. further states the 1985
approved capital budget has additions totaling approximately $759,500 and that an increased
shortterm debt limit is temporarily required to meet these obligations of increased construction
and expansion of its service area; it is

ORDERED, that Southern New Hampshire Water Company, Inc., be, and hereby is,
authorized to issue and sell for cash, and renew its shortterm note or notes, payable less than
twelve (12) months from the date thereof, in an aggregate principal amount not in excess of two
million dollars ($2,000,000); and it is

FURTHER ORDERED, that this authorization shall remain in effect until November 25,
1985 or such time as permanent financing is obtained whichever is sooner; and it is

FURTHER ORDERED, that on January 1st and July 1st of each year, the Southern New
Hampshire Water Company, Inc. shall file with this Commission a detailed statement, duly
sworn to by its Treasurer, showing the disposition of the proceeds of said notes; and it is

FURTHER ORDERED, that on or before February 28, 1985 Southern New Hampshire
Water Company, Inc.
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will file with this Commission an estimated monthly: 1) cash flow, and 2) statement of
sources and uses of funds for 1985.

By Order of the Public Utilities Commission of New Hampshire this fourteenth day of
February, 1985.

NH.PUC*02/14/85*[60990]*70 NH PUC 66*Public Service Company of New Hampshire

[Go to End of 60990]

70 NH PUC 66
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Re Public Service Company of New Hampshire
Intervenor: Community Action Program
DR 84-354, Supplemental Order No. 17,453
New Hampshire Public Utilities Commission
February 14, 1985

ORDER denying motion for limited rehearing on an electric utility's request for energy cost
recovery mechanism.

Automatic Adjustment Clauses, 8§ 59 — Procedure — Energy cost clauses — Request for interim
recovery — Electric utility.

The commission denied a request by an electric utility that had entered into an agreement
concerning a coal conversion project to recover (on an interim basis pending final determination
of the merits of the issues) fuel savings associated with the project as a component of the current
energy cost recovery mechanism (ECRM), or through reconciliation during the next ECRM
period; the commission held that procedural rules require the suspension of the entire agreement,
including those sections dealing with the recovery of fuel savings, until a final determination of
all issues relating to the coal conversion project has been reached.

APPEARANCES: As previously noted.
By the COMMISSION:
REPORT

On January 9, 1985 the Commission issued Report & Order No. 17,388 (70 NH PUC 14)
affecting a change in Public Service Company of New Hampshire's (PSNH or Company) ECRM
component and, inter alia, suspending the Recommendations of the parties concerning the
Schiller Coal Conversion (Agreement) "... pending final determination of the merits of the issues
involving Schiller Conversion Costs ..." (70 NH PUC at p. 20). On January 29, 1985, PSNH,
pursuant to RSA 541:3, filed a Motion For a Limited Rehearing (Motion).

Community Action Program (CAP) filed an objection to PSNH's motion on February 6,
1985.

The Company's motion requests that the Commission (1) schedule a hearing and vacate the
provision which suspends the operation of the agreement thereby permitting PSNH to recover
the fuel savings (coal vs. oil) as a component of the current ECRM or through reconciliation
during the next ECRM period; or 2) clarify Commission Order No. 17,388 by utilizing "language
which defers implementation of the Settlement Agreement until the Commission has had a full
opportunity to consider and decide issues raised

Page 66
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by the completion of the conversion; and, subject to such decision, makes the Company
whole by allowing recoupment of the amounts it would have collected, together with interest,
had concurrent cost recovery commenced on the date of commercial operation of the Schiller
units."”

CAP argues that PSNH's Motion be denied. It alleges that "PSNH mistakes the law and the
evidence in this proceeding."

The Motion, and objection thereto, sets forth the parties positions. The Commissioners have
reviewed both and provide the following analysis.

The Commission has deferred review of all issues concerning conversion costs until Schiller
5 & 6 are completed (70 NH PUC at p. 20). In the interim the agreement is suspended, without
prejudice, pending final determination of those proceedings.

The Company's concern about recoupment is unfounded. After the Commission has had an
opportunity to consider the issues at a duly noticed hearing it will approve, modify or disapprove
the settlement agreement to the extent that it is justified by the evidence and arguments presented
therein. Nothing in the order denies the Company recoupment of costs found to be appropriate
according to the agreement.

Simply stated, before the Commission can again permit this agreement to become effective
all issues (including Force Majeure) must be considered.

As the order provides (70 NH PUC at p. 20):

It is not proper to look at one part of an agreement and ignore the remainder. If the agreement
is to be accepted in whole, Force Majeure must be addressed also. As the Company has stated,
this issue has been set aside. Therefore, it is necessary at this time to suspend the agreement,
without prejudice, pending final determination of the merits of the issues involving Schiller
Conversion costs. (Emphasis added.)

PSNH's Motion is therefore denied.

Our Order will issue accordingly.

SUPPLEMENTAL ORDER

Upon consideration of the foregoing Report, which is made a part hereof; it is

ORDERED, that Public Service Company of New Hampshire's Motion for Limited
Rehearing be, and hereby is, denied.

By Order of the Public Utilities Commission of New Hampshire this fourteenth day of
February, 1985.

NH.PUC*02/14/85*[60991]*70 NH PUC 68*Continental Telephone Company of New Hampshire, Inc.

[Go to End of 60991]

70 NH PUC 68
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Re Continental Telephone Company of New Hampshire, Inc.
DR 85-14, Order No. 17,455
New Hampshire Public Utilities Commission
February 14, 1985
ORDER closing docket on withdrawn telephone directory listing services tariff.

By the COMMISSION:
ORDER

WHEREAS, on January 15, 1985, Continental Telephone Company of New Hampshire, Inc.
filed certain revisions to its tariff, NHPUC No. 11, by which it proposed to change the pricing of
certain directory listing services; and

WHEREAS, on February 1, 1985, the Commission issued Order No. 17,429 (70 NH PUC
40) which suspended said filing pending Commission investigation and decision thereon; and

WHEREAS, by letter dated February 8, 1985, Continental Telephone Company of New
Hampshire withdrew the said tariff filing; it is hereby

ORDERED, that this docket be and hereby is, closed.

By order of the Public Utilities Commission of New Hampshire this fourteenth day of
February, 1985.

NH.PUC*02/20/85*[60992]*70 NH PUC 69*Claremont Gas Light Company

[Go to End of 60992]

70 NH PUC 69

Re Claremont Gas Light Company
Intervenor: Petrolane-Southern New Hampshire Gas Company
DR 84-380, Order No. 17,456
New Hampshire Public Utilities Commission
February 20, 1985
ORDER requiring gas utilities to appear at hearing on cost-of-gas adjustments.

By the COMMISSION:
ORDER

WHEREAS, it has come to the attention of this Commission that current methods of
calculating the Costof-Gas Adjustment on a monthly basis for Claremont Gas Light Company
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and Petrolane-Southern New Hampshire Gas Company results in instability of rates; and

WHEREAS, such instability causes severe budgeting problems for said Companies'
customers; and

WHEREAS, creating such concerns among the utilities' customers is not in their best
interest; and

WHEREAS, common practice among gas utilities in the state of New Hampshire is to
implement six-month cost-ofgas adjustments with proven stability; and

WHEREAS, it now appears that the Cost-of-Gas Adjustment of Claremont Gas Light
Company and PetrolaneSouthern New Hampshire Gas Company would also be stabilized by
conversion to a six-month charge; it is

ORDERED, that Claremont Gas Light Company and Petrolane-Southern New Hampshire
Gas Company appear before this Commission at its Concord offices on March 22, 1985 at 10:00
A.M., at which time testimony will be heard from all parties regarding the benefits or
disadvantages of both the monthly and semi-annual charges, and whether this Commission
should direct Claremont Gas Light Company and Petrolane-Southern New Hampshire Gas
Company to implement a sixmonth Cost-of-Gas Adjustment; and it is

FURTHER ORDERED, that Claremont Gas Light Company and Petrolane-Southern New
Hampshire Gas Company give notice of said hearing by publication of a copy of this Order in a
widely circulated newspaper in the areas served.

By order of the Public Utilities Commission of New Hampshire this twentieth day of
February, 1985.

NH.PUC*02/20/85*[60993]*70 NH PUC 70*Claremont Gas Light Company

[Go to End of 60993]

70 NH PUC 70

Re Claremont Gas Light Company
DR 85-27, Order No. 17,457
New Hampshire Public Utilities Commission
February 20, 1985
ORDER requiring gas utility to appear at hearing on cost-of-gas adjustment.

By the COMMISSION:
ORDER

WHEREAS, it has come to the attention of this Commission that current methods of
calculating the Costof-Gas Adjustment on a monthly basis has resulted in an abnormally high
Cost-of-Gas Adjustment for the month of November, 1984; and
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WHEREAS, the Commission has received a number of customer inquiries regarding billing
for said period; and

WHEREAS, Claremont Gas Light Company contends that due to a delay in scheduled meter
readings, actual gas consumption data was not available and therefore adjustment reflected
normal plant production while consumption data was incomplete; it is

ORDERED, pursuant to RSA 365:5 inter alia that the Claremont Gas Light Company appear
before this commission at its Concord offices on Friday, March 22, 1985 at 11:00 a.m. at which
time testimony will be heard from the Company regarding the methodology and data used in its
calculation of its November Cost-of-Gas Adjustment af- ter which this Commission shall
investigate and make inquiry as to whether or not bills rendered under November's Cost-of-Gas
Adjustment were in compliance with the procedures, set forth by this Commission and that the
effects, inter alia, of an interruption in obtaining meter readings contributed to such an
abnormally high Cost-of-Gas Adjustment; and it is

FURTHER ORDERED, that the Commission, upon hearing the evidence in this proceeding,
may direct the Claremont Gas Light Company to take certain actions to address customer
concerns in this issue; and it is

FURTHER ORDERED, that Claremont Gas Light Company notify all persons desiring to be
heard to appear at said hearing, by causing an attested copy of this Order to be published once in
a newspaper having general circulation in that portion of the State in which operations are
proposed to be conducted, such publication to be no later than March 8, 1985, said publication to
be designated in an affidavit to be made on a copy of this Order and filed with this office on or
before March 22, 1985.

By order of the Public Utilities Commission of New Hampshire this twentieth day of
February, 1985.

NH.PUC*02/22/85*[60994]*70 NH PUC 71*New Hampshire Electric Cooperative, Inc.

[Go to End of 60994]

70 NHPUC 71

Re New Hampshire Electric Cooperative, Inc.
Intervenors: Office of Consumer Advocate and Seacoast AntiPollution League et al.
DF 83-360, Ninth Supplemental Order No. 17,464
New Hampshire Public Utilities Commission
February 22, 1985

ORDER establishing procedural schedule for adjudicating electric utility financing issues; denial
of motion for recusal of public utility commissioner.
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Commissions, 8 51 — Action by commission — Prejudice — Recusal.

Discussion, in concurring opinion, of proper standard for determining whether a public utility
commissioner must recuse himself from an adjudicatory proceeding. p.73.

(MCQUADE, chairman, concurs, p. 73.)

APPEARANCES: As previously noted.
By the COMMISSION:
REPORT

On January 24, 1985, the Commission issued Report and Eighth Supplemental Order No.
17,411 (70 NH PUC 26) in this docket which, inter alia, granted authority to the New Hampshire
Electric Cooperative, Inc. (Co-op) to borrow an additional $5,290,484 on an emergency basis.
The Commission also scheduled a prehearing conference on January 30, 1985 for the purpose of
establishing a schedule for adjudicating the remaining issues in this docket.1(5) Our Order stated
that such a schedule must provide for the issuance of a Commission Order no later than May 14,
1985.

As scheduled, a prehearing conference was convened on January 30, 1985. After extensive
discussions, both on the record and during a recess, the parties were unable to agree on a
schedule. Accordingly, the parties each submitted their own suggested schedules. The schedule
preferred by the intervenors was as follows:

[Graphic(s) below may extend beyond size of screen or contain distortions.]
March 1, 1985 Prefiled testimony and exhibits of Co-op

March 15, 1985 Data Requests

April 8, 1985 Second round of data requests

April 15, 1985 Responses to second data requests

May 1, 1985 Prefiled testimony and exhibits of intervenors and staff
May 8, 1985 Data Requests

May 20, 1985 Responses to data requests

June 3 - 15, 1985 Hearings
July 15, 1985 Briefs

August, 1985 Commission Order

The schedule proposed by the Co-op was as follows:

[Graphic(s) below may extend beyond size of screen or contain distortions.]
March 1, 1985 Prefiled testimony and exhibits of Co-op
March 8, 1985 Data requests by intervenors and Staff

March 15, 1985 Prefiled testimony by Staff and intervenors
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March 22, 1985 Responses to intervenor and Staff data requests. Data
requests by Co-op

April 3, 1985 Responses to Co-op data requests. Responsive filing by
Co-op

April 3-10, 1985 Hearings
May 7, 1985 Briefs

May 15, 1985 Commission Order

We have reviewed both suggested schedules and we find that they are not reconcilable. We
further find that neither proposed schedule is satisfactory.

The schedule proposed by the intervenors suffers the flaw of extending the proceedings
through the end of August. Since we have already indicated that we wish to attempt to adjudicate
this proceeding by May 14, 1985, such a proposed schedule is deficient on its face. Uncertainties
clearly exist to a point where it may not be possible to conclude this proceeding by the May 14,
1985 date. However, we do not believe that we should establish an initial schedule that changes
those uncertainties into certainties by extending the proceedings through the summer of 1985.
Thus, the schedule proferred by the intervenors will be rejected.

The schedule proferred by the Co-op does provide for adjudication by the May 14, 1985
date; however, the intervals included in that schedule make it highly unlikely that we will be able
to meet that date. For example, the proposed schedule requires intervenors and staff to file
responsive prefiled testimony and exhibits prior to the time the Co-op files responses to data
requests. We can anticipate that intervenors and staff will need to review the Co-op discovery
material in order to crystallize their testimony; thus, a legitimate request for a schedule extension
is inevitable. We will not in this order establish a schedule which contains such facial
deficiencies. Accordingly, the schedule proferred by the Co-op will also be rejected.

Since no proferred schedule can be accepted, the Commission will establish the initial
schedule. In establishing that schedule we have examined the proferred schedules to ascertain the
underlying concerns of the parties. Those concerns have been fully considered. We have also
taken into account the Commission's own calendar and commitments. We have concluded that
since the Co-op is the moving party in this docket, we will allocate to it certain procedural
burdens. To the extent that the
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Co-op wishes to have those burdens relaxed, we will fully consider any request it may wish
to file. The Co-op should be on notice, however, that the granting of any request to extend a
particular deadline could have the effect of extending the entire procedural schedule.

In view of the above, the procedural schedule will be established as follows:

[Graphic(s) below may extend beyond size of screen or contain distortions.]

March 1, 1985 Prefiled testimony and exhibits of Co-op.
March 8, 1985 Data Requests
2(6)
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March 15, 1985 Responses to
data requests

March 29, 1985 Prefiled

testimony and exhibits of intervenors and staff

April 2, 1985 Data Requests
3(7)

April 15, 1985 Responses to

data requests

April 15, 16, 17, 18, 19, 23, 24, 25, 26, 1985 Hearings

It should be noted that we are not establishing a briefing schedule at this time. Such a
schedule will be established in the course of the April, 1985 hearings. However, to facilitate an
expeditious briefing schedule, we will direct the Co-op to arrange for daily transcripts. Other
procedural matters may be addressed as they arise in the course of the hearings or through
written Motions which, of course, may be filed at any time.

Our Order will issue accordingly.
CONCURRING OPINION OF CHAIRMAN McQUADE

I concur in the foregoing Report and Order which establishes a procedural schedule for the
adjudication of this proceeding. The purpose of this opinion is to address the Motion to Recuse
filed by Gary McCool. After careful consideration, | have decided to deny Mr. McCool's Motion.

The history of this docket has been set forth at length in earlier Commission Orders. |
participated in the original proceedings which were the subject of the Court's remand in Re
Easton, 125 N.H. 205, 480 A.2d 88 (1984). Those proceedings are not at issue here. | did not
participate in the recent proceedings on whether to grant the New Hampshire Electric
Cooperative, Inc. (Co-op) emergency financing authority for the first half of 1985 rendering
moot the Motion to recuse insofar as it pertains to that proceeding. My denial of Mr. McCool's
Motion pertains to subsequent proceedings in this docket.

My decision is based on the standard set forth at RSA 363:12 which requires, inter alia, that a
Commissioner "[d]isqualify himself from proceedings in which his impartiality might reasonably
be questioned”. The Court in Re Seacoast Anti-Pollution League, 125 N.H. 465, 482 A.2d 509
(1984) construed the standard as being an objective standard; i.e., the issue is whether a
reasonable person would have a sufficient factual basis to question impartiality. Id.,
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slip opinion at 5. This is to be distinguished from a subjective standard in which the
decision-maker has satisfied himself that he has kept an open and neutral mind.1(8) Id., slip
opinion at 6.

In applying the objective standard, | have ascertained that the only facts which have been or
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could be used as a basis for disqualification are the time, place and content of a speech delivered
by me before the Portsmouth Chamber of Commerce on June 29, 1984. Id. | have reexamined
the contents of that speech and | find that it does not form a basis for disqualification in the
instant matter. A reading of that speech can only lead a reasonable person to conclude that it was
directed at the problems of Public Service Company of New Hampshire. It cannot reasonably be
construed as being applicable to the proposed Co-op financing.

Since the Portsmouth speech cannot stand as a factual basis for disqualification in the instant
proceeding and since no other facts have been averred that could form such a factual basis, I will
deny the Motion to Recuse.

SUPPLEMENTAL ORDER
Upon consideration of the foregoing Report, which is made a part hereof; it is hereby

ORDERED, that the procedural schedule in this docket will be as set forth in the foregoing
Report.

By order of the Public Utilities Commission of New Hampshire this twentysecond day of
February, 1985.

FOOTNOTES

1Those remaining issues include all matters which enter into a determination of whether the
proposed financing is in the public good as construed by the Court in Re Easton, 125 N.H. 205,
480 A.2d 88, (1984).

2The March 8, 1985 deadline will be applicable for initial data requests. All parties will be
permitted to submit reasonable data requests on an ongoing basis. However, if a party wishes to
receive responses in time to use the information contained therein for the purpose of preparing
prefiled testimony and exhibits, the request must be filed by the March 8, 1985 deadline.

3As with the discovery of the intervenors and Staff, the Co-op will be permitted to submit
reasonable data requests on an ongoing basis. However, in order to receive responses by the
April 15, 1985 deadline, the Co-op must submit its requests by the April 2, 1985 due date.

Concurring Opinion of Chairman McQuade

1In my Report and Order No. 17,127 (69 NH PUC 391), | applied a subjective standard to a
similar motion by the Consumer Advocate. There, | concluded: "The facts demonstrate and the
Chairman represents that he has no precuniary [sic] interest in the case, entertains no ill will
toward the parties, will approach the matter with an open mind, will render a decision based on
the record evidence and has no bias or prejudgment concerning issues of fact or of the outcome
of the proceedings.” (69 NH PUC at p. 393.) Although the subjective standard is not
determinative, | believe that it is still important that | satisfy myself that | will approach each
case without bias or prejudgment. Accordingly, I can represent that the above-quoted statement
also applies to the instant matter.

NH.PUC*02/27/85*[60995]*70 NH PUC 75*Fuel Adjustment Clause

[Go to End of 60995]
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70 NH PUC 75

Re Fuel Adjustment Clause

Intervenors: New Hampshire Electric Cooperative, Inc., Granite State Electric Company,
Connecticut Valley Electric Company, Inc., Exeter and Hampton Electric Company, Municipal
Electric Department of Wolfeboro, Concord Electric Company, Woodsville Power and Light
Department, and Littleton Water and Light Department

DR 84-393, Second Supplemental Order No. 17,465
New Hampshire Public Utilities Commission
February 27, 1985
ORDER permitting revision to an electric utility's fuel adjustment clause rate.

By the COMMISSION:
SUPPLEMENTAL ORDER

WHEREAS, the Commission in correspondence dated March 2, 1983, sent to the New
Hampshire Electric Cooperative, Inc., Granite State Electric Company, Connecticut Valley
Electric Company, Inc., Exeter & Hampton Electric Company, Municipal Electric Department of
Wolfeboro, Concord Electric Company, Woodsville Power and Light Department, and Littleton
Water & Light Department by the Commission's Executive Director and Secretary in relation to
DR 82-59, notified the utilities that the Commission will not automatically schedule FAC
hearings in the two off months for those utilities which have a quarterly FAC rate; and

WHEREAS, no utility maintaining a monthly FAC requested a hearing; it is

ORDERED, that 134th Revised Page 6 of the Littleton Water and Light Department tariff,
NHPUC No. 1 - Electricity, providing for a fuel surcharge of $1.65 per 100 KWH for the month
of February, 1985, be, and hereby is, permitted to become effective February 11, 1985.

By Order of the Public Utilities Commission of New Hampshire this twentyseventh day of
February, 1985.

NH.PUC*02/27/85*[60996]*70 NH PUC 76*Watson Associates

[Go to End of 60996]

70 NH PUC 76
Re Watson Associates
DR 84-331, Supplemental Order No. 17,466
New Hampshire Public Utilities Commission
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February 27, 1985
ORDER rescinding suspension of electric cogeneration rates.

By the COMMISSION:
SUPPLEMENTAL ORDER

WHEREAS, on November 2, 1984 Watson Associates filed a petition for a long term rate,
and filed amendments to its petition on November 30, 1984 and December 3, 1984; and

WHEREAS, on December 10, 1984, the Commission issued Order No. 17,344, (69 NH PUC
683), which ordered NISI that Watson Associates' Petition be approved; and

WHEREAS, in Order No. 17,398 on January 8, 1985 (70 NH PUC 25), in response to timely
comments of Public Service Company of New Hampshire, the Commission suspended Order No.
17,344 pending the submission by Watson Associates of an amendment to paragraph Il 5 of its
long term rate filing to reflect Commission Order No. 17,104 (69 NH PUC 352, 61 PUR4th 132)
concerning the "buy-out” provisions; and

WHEREAS, on January 21, 1985 Watson Associates filed an amendment to paragraph I1.5
which brings the long term rate petition into conformance with Commission Order No. 17,104; it
is hereby

ORDERED, that Commission Order No. 17,398 be, and hereby is, rescinded.

By Order of the Public Utilities Commission of New Hampshire this twentyseventh day of
February, 1985.

NH.PUC*03/04/85*[60997]*70 NH PUC 77*Fuel Adjustment Clause

[Go to End of 60997]

70 NH PUC 77

Re Fuel Adjustment Clause

Intervenors: New Hampshire Electric Cooperative, Inc., Granite State Electric Company,
Connecticut Valley Electric Company, Inc., Exeter and Hampton Electric Company, Municipal
Electric Department of Wolfeboro, Concord Electric Company, Woodsville Power and Light
Department, and Littleton Water and Light Department

DR 85-32, Order No. 17,472
New Hampshire Public Utilities Commission
March 4, 1985
ORDER permitting revisions to the fuel adjustment clause rates of electric utilities.

By the COMMISSION:
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ORDER

WHEREAS, the Commission in correspondence dated March 2, 1983, sent to the New
Hampshire Electric Cooperative, Inc., Granite State Electric Company, Connecticut Valley
Electric Company, Inc., Exeter & Hampton Electric Company, Municipal Electric Department of
Wolfeboro, Concord Electric Company, Woodsville Power and Light Department, and Littleton
Water & Light Department by the Commission's Executive Director and Secretary in relation to
DR 82-59, notified the utilities that the Commission will not automatically schedule FAC
hearings in the two off months for those utilities which have a quarterly FAC rate; and

WHEREAS, no utility maintaining a monthly or quarterly FAC requested a hearing; and
WHEREAS, this is one of the two off months for quarterly FAC utilities; it is

ORDERED, that, because the Commission in DR 83-352, Order No. 16,946, dated March 19,
1984 (69 NH PUC 189) pertaining to the New Hampshire Electric Cooperative, Inc. maintained
the rolled in rate of $0.2822/ KWH in effect until changed by the Commission, no new rate will
be stated for the New Hampshire Electric Cooperative, Inc. in this month's FAC order; and it is

FURTHER ORDERED, that 23rd Revised Page 19A of Concord Electric Company tariff,
NHPUC No. 8 - Electricity, providing for a fuel surcharge credit of ($0.115) per 100 KWH for
the months of January, February, and March, 1985, be, and hereby is,
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permitted to remain in effect for the month of March, 1985; and it is

FURTHER ORDERED, that 23rd Revised Page 19A of Exeter and Hampton Electric
Company tariff, NHPUC No. 15 - Electricity, providing for a fuel surcharge credit of ($0.185)
per 100 KWH for the months of January, February, and March, 1985, be, and hereby is,
permitted to remain in effect for the month of March, 1985; and it is

FURTHER ORDERED, that 12th Revised Page 57 of Granite State Electric Company tariff,
NHPUC No. 10 - Electricity, providing for an oil conservation adjustment of $0.241 per 100
KWH for the months of January, February, and March, 1985, be, and hereby is, permitted to
remain in effect for March, 1985; and it is

FURTHER ORDERED, that 14th Revised Page 30 of Granite State Electric Company tariff,
NHPUC No. 10 - Electricity, providing for a fuel surcharge for the months of January, February,
and March, 1985 of $0.864 per 100 KWH, be, and hereby is, permitted to remain in effect for
March, 1985; and it is

FURTHER ORDERED, that 51st Revised Page 11B of the Municipal Electric Department of
Wolfeboro tariff, NHPUC No. 6 -Electricity, providing for a fuel surcharge of $3.95 per 100
KWH for the month of March, 1985, be, and hereby is, permitted to become effective March 1,
1985; and it is

FURTHER ORDERED, that 102nd Revised Page 10B of Woodsville Water and Light
Department tariff, NHPUC No. 3 - Electricity, providing for a fuel surcharge credit of ($0.42)
per 100 KWH for the month of March, 1985, be, and hereby is, permitted to become effective
March 1, 1985; and it is
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FURTHER ORDERED, that 99th Revised Page 18 of Connecticut Valley Electric Company,
Inc. tariff, NHPUC No. 4 - Electricity, providing for an energy surcharge of $0.15 per 100 KWH
for the month of March, 1985; be, and hereby is, permitted to become effective March 1, 1985.

The above noted rates may be adjusted by a factor of approximately 1% depending upon the
utility's classification in the Franchise Tax Docket, DR 83-205, Order No. 15,624.

By Order of the Public Utilities Commission of New Hampshire this fourth day of March,
1985.

NH.PUC*03/04/85*[60998]*70 NH PUC 79*Pembroke Hydroelectric Project

[Go to End of 60998]

70 NHPUC 79

Re Pembroke Hydroelectric Project
DR 84-233, Second Supplement Order No. 17,473
New Hampshire Public Utilities Commission
March 4, 1985
ORDER nisi approving thirty-year rate for electric cogeneration project.

By the COMMISSION:
SUPPLEMENTAL ORDER

WHEREAS, on October 29, 1984 the Commission issued Order No. 17,284 which suspended
Order No. 17,229 (69 NH PUC 560); and

WHEREAS, a hearing was held before the Public Utilities Commission on November 13,
1984 to afford Pembroke Hydroelectric Project ("Pembroke™) an opportunity to address, inter
alia, Public Service Company of New Hampshire's ("PSNH's") comments and exceptions; and

WHEREAS, on November 21, 1984 Pembroke filed a Brief in Support of Full Levelized
Rates and PSNH filed a Post-Hearing Memorandum; and

WHEREAS, on January 7, 1985 Pembroke filed a Petition for Withdrawal or Rescission of
Twenty-Year Rate Order and for inter alia a thirtyyear rate order; and

WHEREAS, Pembroke filed an amendment to its new filing on January 25, 1985; and

WHEREAS, pursuant to Re Small Energy Producers and Cogenerators, 69 NH PUC 352, 61
PURA4th 132 (1984) such a rate order will be granted to the Petitioner if inter alia a surety or a
junior lien on the project is given to cover the "buy out" value at the site; and

WHEREAS, PSNH has stated in its Post-Hearing Memorandum that it "would be willing to
consider a thirty year rate without a lien or bond as an alternative to the twenty year rate with an
exemption from the ceiling™; and
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WHEREAS, Pembroke is now requesting said thirty year rate; and

WHEREAS, the filing appears to be consistent with the requirements of Re Small Energy
Producers and Cogenerators, supra, in all other respects; it is therefore,

ORDERED NISI, that the Petition for Thirty-Year Rate Order for Pembroke including the
interconnection agreement and the rates set forth on the long term worksheet is approved; and it
is

FURTHER ORDERED, that PSNH may file comments, exceptions or such other response to
the instant Petition as it deems necessary no later than 10
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days from the date of this Order; and it is

FURTHER ORDERED, that this Order Nisi shall be effective 20 days from the date of this
Order unless the Commission provides otherwise in a supplemental Order issued prior to the
effective date.

By Order of the Public Utilities Commission this fourth day of March, 1985.

NH.PUC*03/04/85*[60999]*70 NH PUC 80*Greggs Falls Hydroelectric Project

[Go to End of 60999]

70 NH PUC 80

Re Greggs Falls Hydroelectric Project
DR 84-234, Second Supplement Order No. 17,474
New Hampshire Public Utilities Commission
March 4, 1985
ORDER nisi approving thirty-year rate for electric cogeneration project.

By the COMMISSION:
SUPPLEMENTAL ORDER

WHEREAS, on October 29, 1984 the Commission issued Order No. 17,285 (69 NH PUC
620) which suspended Order No. 17,230 (69 NH PUC 561); and

WHEREAS, a hearing was held before the Public Utilities Commission on November 13,
1984 to afford Greggs Falls Hydroelectric Project ("Greggs Falls™) an opportunity to address,
inter alia, Public Service Company of New Hampshire's ("PSNH's") comments and exceptions;
and

WHEREAS, on November 21, 1984 Greggs Falls filed a Brief in Support of Full Levelized
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Rates and PSNH filed a Post-Hearing Memorandum; and

WHEREAS, on January 7, 1985 Greggs Falls filed a Petition for Withdrawal or Rescission
of Twenty-Year Rate Order and for inter alia a thirtyyear rate order; and

WHEREAS, Greggs Falls filed an amendment to its new filing on January 25, 1985; and

WHEREAS, pursuant to Re Small Energy Producers and Cogenerators, 69 NH PUC 352, 61
PURA4th 132 (1984) such a rate order will be granted to the Petitioner if inter alia a surety or a
junior lien on the project is given to cover the "buy out" value at the site; and

WHEREAS, PSNH has stated in its Post-Hearing Memorandum that it "would be willing to
consider a thirty year rate without a lien or bond as an alternative to the twenty year rate with an
exemption from the ceiling™; and

WHEREAS, Greggs Falls is now requesting said thirty year rate; and

WHEREAS, the filing appears to be consistent with the requirements of Re Small Energy
Producers and Cogenerators,
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supra, in all other respects; it is therefore,

ORDERED NISI, that the Petition for Thirty-Year Rate Order for Greggs Falls including the
interconnection agreement and the rates set forth on the long term worksheet is approved; and it
is

FURTHER ORDERED, that PSNH may file comments, exceptions or such other response to
the instant Petition as it deems necessary no later than 10 days from the date of this Order; and it
IS

FURTHER ORDERED, that this Order Nisi shall be effective 20 days from the date of this
Order unless the Commission provides otherwise in a supplemental Order issued prior to the
effective date.

By Order of the Public Utilities Commission this fourth day of March, 1985.

NH.PUC*03/04/85*[61000]*70 NH PUC 81*Northern Utilities, Inc.

[Go to End of 61000]

70 NH PUC 81

Re Northern Utilities, Inc.
DE 85-48, Order No. 17,475
New Hampshire Public Utilities Commission
March 4, 1985
ORDER approving special contract for interruptible gas sales.
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By the COMMISSION:
ORDER

WHEREAS, on February 19, 1985, Northern Utilities, Inc. filed with this Commission its
Special Contract No. 67 by which it proposes to serve gas on an interruptible basis to Exeter
Hospital; and

WHEREAS, investigation has shown the Commission that the terms thereof are in the public
interest, since promotion of interruptible sales enhances the revenues which reduce the
Cost-of-Gas Adjustment for firm gas customers; it is

ORDERED, that Special Contract No. 67 of Northern Utilities, Inc. be, and hereby is,
approved for effect on the date of this order.

By order of the Public Utilities Commission of New Hampshire this fourth day of March,
1985.

NH.PUC*03/04/85*[61001]*70 NH PUC 82*Northern Utilities, Inc.

[Go to End of 61001]

70 NH PUC 82

Re Northern Utilities, Inc.
DE 85-44, Order No. 17,476
New Hampshire Public Utilities Commission
March 4, 1985
ORDER approving special contract for interruptible gas sales.

By the COMMISSION:
ORDER

WHEREAS, on February 14, 1985, Northern Utilities, Inc. filed with this Commission its
Special Contract No. 66 by which it proposes to serve gas on an interruptible basis to Phillips
Exeter Academy; and

WHEREAS, investigation has shown the Commission that the terms thereof are in the public
interest, since promotion of interruptible sales enhances the revenues which reduce the
Cost-of-Gas Adjustment for firm gas customers; it is

ORDERED that Special Contract No. 66 of Northern Utilities, Inc. be, and hereby is,
approved for effect on the date of this order.

By order of the Public Utilities Commission of New Hampshire this fourth day of March,
1985.
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NH.PUC*03/06/85*[61002]*70 NH PUC 83*New Hampshire Electric Cooperative, Inc.

[Go to End of 61002]

70 NH PUC 83

Re New Hampshire Electric Cooperative, Inc.

Intervenors: Conservation Law Foundation of New England, Inc. and Seacoast Anti-Pollution
League et al.

DF 83-360, Tenth Supplemental Order No. 17,479
New Hampshire Public Utilities Commission
March 6, 1985

ORDER denying motions for rehearing on order granting authority for emergency electric utility
financing.

Procedure, § 33 — Rehearings — Grounds for denial — Emergency financing — Electric utility.

In denying motions for rehearing on its order granting authority for emergency electric utility
financing the commission held that: (1) it did not have to complete its investigation into the
utility's participation in a nuclear generating project prior to authorizing the interim financing;
(2) interim financing was in the public good; and (3) it did not, by its action approving interim
financing, deny any party an opportunity to present evidence on whether the utility's continued
participation in a nuclear project is in the public good.

APPEARANCES: As previously noted.
By the COMMISSION:
REPORT

On January 24, 1985, the Commission issued Report and Eighth Supplemental Order No.
17,411 (70 NH PUC 26) (Decision) which, inter alia granted to the New Hampshire Electric
Cooperative, Inc. (Co-op) emergency authority to borrow an additional $5,290,484 from the
amount of $111,000,000 which had previously been approved and remanded. The Decision also
scheduled a prehearing conference pursuant to Puc Rule No. 203.05 so that a schedule for
adjudicating the remaining issues in this docket could be established.1(9) Timely Motions for
Rehearing of the Decision were filed by the Conservation Law Foundation of New England, Inc.
(CLF), the Seacoast AntiPollution League (SAPL), Roger Easton and Gary McCool. The Co-op
filed Objections to the Motions on February 15, 1985.

The Motions assert: 1) that the Commission failed to make an explicit finding that the
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emergency financing is in the public good as required by RSA Chapter 369; 2) that the Decision
is inconsistent with the Court's holding in Re Easton 125 N.H. 205, 480 A.2d 88 (1984) (Easton)
in that it failed to

Page 83

analyze whether the Co-op's continued participation in the Seabrook project is in the public
good; 3) that the Commission's reliance on Re Seacoast AntiPollution League, 125 N.H. 465,
482 A.2d 509 (1984) (SAPL 1) and Re Seacoast Anti-Pollution League, 125 N.H. 708, 482 A.2d
1196 (1984) (SAPL I1) was misplaced; 4) that the Commission failed to reconcile the Decision
with its prior orders in this docket which assumed that the matter would be adjudicated by
December 31, 1984; 5) that the Commission erred in defining the status quo as continued
funding of Seabrook construction at reduced levels; 6) that the record did not support the
Commission's findings that an emergency existed, that failure to grant the Petition would expose
the Co-op to the risk of default on its Seabrook obligations and that the risk of default
outweighed the risk of additional incremental Seabrook expenditures; and 7) that the Co-op's
Petition was deficient in that it did not aver facts to support an Easton finding. We have reviewed
all the assertions in the Motions and, after due consideration, we have decided that the Motions
should be denied.

The central issue in the Decision was whether the Co-op should be permitted to engage in
continued financing for the purpose of funding a reduced level of Seabrook construction
expenditures during the period of time necessary for the Commission to investigate whether the
Co-op's continued participation in the Seabrook project is in the public good. In this context, we
believe that the Commission did not have to complete the investigation of the Easton issues prior
to authorizing the interim financing. Since the Decision was directed at whether or not there can
be interim financing while the Easton issues are investigated, it is illogical to claim that the
Decision is deficient because those same issues were not fully examined in the interim
decision-making process. Similarly, it would not be consistent with the issues within the scope of
the Decision to require the Company to aver facts supporting an Easton analysis in its emergency
Petition. Thus, the Motions for Rehearing should be denied on those grounds.2(10)

After consideration, we continue to believe that the interim analysis described above is
consistent with our responsibilities under RSA Chapter 369. We rest this conclusion on our
reading of the statute as construed in SAPL | and SAPL Il. The Movants have argued that our
reliance on those cases is misplaced in that the Court's decision was based on the finding that
less than 10% of the proceeds of the financing at issue in those cases would be devoted to direct
Seabrook construction. The Movants argue that here 100% of the proceeds of the proposed
financing are to be devoted to Seabrook. We believe that the Movants argument contains both
factual and analytic flaws. The factual flaw is that 100% of the proceeds of the proposed
financing will not be devoted to direct Seabrook construction. Less than half of the proceeds of
the financing will be devoted to direct Seabrook construction expenditures; the remaining
portion will be devoted to taxes, miscellaneous expenses and debt service. (See, Exhibit B
attached to Exhibit 13 and the Co-op's Objection to the Motions for Rehearing at 2). Even if
100% of the proceeds was to be devoted to direct Seabrook expenditures,
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the Decision would continue to be consistent with SAPL | and SAPL 11 if: 1) we conclude
that the public good is best served by allowing an interim financing; and 2) we provide
Intervenors with a realistic opportunity to address their concerns in a subsequent proceeding. As
discussed below, both of those requirements have been satisfied in this case. Thus, the Motions
for Rehearing will be denied on those grounds.3(11)

The requirement that the Commission find that an interim financing is in the public good was
satisfied by the balancing test employed by the Commission in the Decision. It was reasonable to
assess the probable consequences of granting the Petition, the probable consequences of denying
the Petition and to choose the alternative which exposed all parties to the lowest level of overall
risk. In this context, we believe that the record supports our conclusion that the Co-op and its
members would be subject to undue risks if we denied the Petition. Those risks included the risk
of default under the Seabrook joint ownership agreement with the attendant default
consequences contained in that agreement.4(12) The Movants have argued that we have allocated
too much weight to the risk of default because a Commission denial would not necessarily
constitute a default. However, our analysis was not based on an assessment of what a court
would conclude if a default were litigated; rather, we have assessed the risks associated with
providing an opening to such litigation along with the severity of the consequences if the Co-op
should not prevail in such litigation. The risk associated with granting the Petition can easily be
quantified as the amount of interim financing authority approved. Given that the risk of losing an
additional $5,290,484 is significantly less severe than the cost consequences of default, we
believe that our conclusion was reasonable and proper. Accordingly, we could and did conclude
that granting a Petition for interim financing was in the public good.5(13) It follows that the
Motions for Rehearing should be denied on these grounds.6(14)

The requirement that we provide intervenors with a realistic opportunity to address their
concerns in a subsequent proceeding has also been satisfied. The Decision explicitly scheduled a
prehearing conference so that those issues could be adjudicated in a timely manner. Additionally
we established a date by which a Commission Order on the Easton issues is expected to be
issued and only allowed sufficient financing authority to carry the Co-op to that date. Finally, we
issued the Procedural Order which provided for an orderly schedule leading to evidentiary
hearings during the month of April, 1985. Accordingly, we do not believe that any party has
persuasively argued that they will not have a realistic and timely opportunity to address an
Easton concern.

The remaining issue is the Movants' argument that since we believed that this matter would
be adjudicated by
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December 31, 1984, the Co-op is not entitled to interim financing beyond that date. The
record contains an adequate description of the events which occurred between the summer of
1984 and the winter of 19857(15) and the responsibility of the Co-op or any other party for any
delay during that period will be factored into our evaluation of the Easton merits as they apply to
the remaining amount proposed to be financed. Such an evaluation is not appropriate in our
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examination of the interim financing because it would not affect the balance of the overall risks
to the Co-op and its members associated with either granting or denying the Petition. Thus, the
Motions for Rehearing will be denied on this ground.8(16)

Our Order will issue accordingly.
SUPPLEMENTAL ORDER
Upon consideration of the foregoing Report, which is made a part hereof; it is hereby

ORDERED, that the Motions for Rehearing of CLF, SAPL, Roger Easton and Gary McCool
be, and hereby are, denied.

By order of the Public Utilities Commission of New Hampshire this sixth day of March,
1985.

FOOTNOTES

1The Commission established such a schedule in Report and Ninth Supplemental Order No.
17,464 (70 NH PUC 71) (Procedural Order) which provides for the conclusion of evidentiary
hearings on April 26, 1985.

2This analysis is applicable to numbered assertions 2 and 7 listed above.
3This analysis is applicable to numbered assertion 3 listed above.

4The record indicates that those consequences could include the loss of the benefits of the
Coop's Seabrook ownership share without concomitant recovery of sunk costs.

5The finding that the proposed financing was in the public good was implicit in the Decision.
To the extent that any Movant believes that a more explicit finding is necessary, we will state
here that we have found that an interim financing in the amount of $5,290,484 is in the public
good as defined in RSA Chapter 369. See also, SAPL II; SAPL I; and Easton.

6This analysis is applicable to assertions 1, 5, and 6 listed above.

"We also anticipate that the record will be supplemental on this issue in the upcoming
proceedings.

8This analysis is applicable to numbered assertion 4 listed above.

NH.PUC*03/06/85*[61004]*70 NH PUC 87*HDI Hinsdale, Inc.

[Go to End of 61004]

70 NH PUC 87

Re HDI Hinsdale, Inc.
DR 84-344, DR 84-347, Supplemental Order No. 17,485
New Hampshire Public Utilities Commission
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March 6, 1985

ORDER permitting small power producer, whose project, will interconnect at greater than
primary voltage, to file for the primary voltage rate pending calculation of rate for connections
greater than primary voltage.

Cogeneration, § 24 — Small power production — Rates.

A small power producer, whose project will interconnect at greater than primary voltage, was
permitted to file for the primary voltage rate, pending the calculation of a rate for connections
greater than primary voltage.

By the COMMISSION:
SUPPLEMENTAL ORDER

WHEREAS, pursuant to Re Small Energy Producers and Cogenerators, 69 NH PUC 352, 61
PURA4th 132 (1984) the Commission granted HDI Hinsdale, Inc. Twenty-nine year rates in Order
Nos. 17,432 and 17,433; and

WHEREAS, on February 27, 1985 Public Service Company of New Hampshire ("PSNH")
filed comments which noted that the ownership of these sites by a third party may cause
complexity in the negotiation of the junior liens or surety bonds required by rates longer than 20
years; and

WHEREAS, PSNH further notes that contrary to Order No. 17,104 paragraphs 1.5 state that
service may be terminated on 60 days notice at the option of HDI Hinsdale, Inc.; and

WHEREAS, PSNH further notes that the rates filed are for primary voltage while the
projects are planned to interconnect at transmission voltage; and

WHEREAS, whatever the complexities of the negotiation of a surety bonds or junior liens
due to third party ownership, Order Nos. 17,432 (70 NH PUC 46) and 17,434 (70 NH PUC 49)
are contingent on the provision of such junior liens or surety bonds; and

WHEREAS, paragraphs I1.5 regarding termination of service are further explained by
paragraphs 1.1 which state that the "Petitioner understands that termination under paragraph 5
may be had from the energy component of its rate only and that it is required to refile with PSNH
for another rate for a period of time at least as long as the time remaining in the terminated rate"
and such understanding does accurately reflect the Commission's Order No. 17,104 concerning
"buy out™ provisions; and

WHEREAS, while Order No. 17,104 states that "Should a SPP be connected at greater than
primary voltage the calculations and factors will be adjusted to reflect a lower loss adjustment
factor ... but specific rates for such cases have not been developed at this time"” (69 NH PUC at
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pp. 357, 358, 61 PURA4th at p. 137), and PSNH correctly states that these projects will
interconnect at greater than primary voltage, rates for such interconnection have not yet been
developed and PSNH offers no data which would enable these rates to be calculated; it is
therefore

ORDERED, that pending the calculation of a rate for connections greater than primary
voltage based on data submitted by PSNH, developers of projects whose connections are greater
than primary voltage will be allowed to file for the primary voltage rate; and it is

FURTHER ORDERED, that Order Nos. 17,432 and 17,434 be, and hereby are, effective as
of March 6, 1985.

By order of the Public Utilities Commission of New Hampshire this sixth day of March,
1985.

NH.PUC*03/07/85*[61003]*70 NH PUC 86*Ashuelot River Partners

[Go to End of 61003]

70 NH PUC 86

Re Ashuelot River Partners
DR 85-12, Supplemental Order No. 17,484
New Hampshire Public Utilities Commission
March 7, 1985

ORDER pultting into effect prior order approving twenty-nine year rate for electric cogeneration
project.

By the COMMISSION:
SUPPLEMENTAL ORDER

WHEREAS, pursuant to Re Small Energy Producers and Cogenerators, 69 NH PUC 352, 61
PURA4th 132 (1984) the Commission granted Ashuelot River Partners a Twenty-nine year rate in
Order No. 17,444; and

WHEREAS, on February 27, 1985 Public Service Company of New Hampshire ("PSNH")
filed comments which noted that the ownership of the site by a third party may cause complexity
in the negotiation of the junior lien or surety bond required by rates longer than 20 years; and

WHEREAS, PSNH further notes that contrary to Order No. 17,104 paragraph 11.5 states that
service may be terminated on 60 days notice at the option of Ashuelot River Partners; and

WHEREAS, whatever the complexities of the negotiation of a surety bond or junior lien due
to third party ownership, Order No. 17,444 (70 NH PUC 55) is contingent on the provision of
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such junior lien or surety bond; and

WHEREAS, paragraph 1.5 regarding termination of service is further explained by
paragraph I1.1 which states that the "Petitioner understands that termination under paragraph 5
may be had from the energy component of its rate only and that it is required to refile with PSNH
for another rate for a period of time at least as long as the time remaining in the terminated rate"
and such understanding does accurately reflect the Commission's Order No. 17,104 concerning
"buy out"” provisions; it is therefore

ORDERED, that Order No. 17,444 be, and hereby is, effective as of March 11, 1985.

By order of the Public Utilities Commission of New Hampshire this seventh day of March,
1985.

NH.PUC*03/11/85*[61005]*70 NH PUC 89*Coin Operated Telephone Policies

[Go to End of 61005]

70 NH PUC 89

Re Coin Operated Telephone Policies

Intervenors: Comm-Tech Pay Services, Inc. and New England Telephone and Telegraph
Company

DE 84-174 et al., Order No. 17,486
New Hampshire Public Utilities Commission
March 11, 1985
ORDER authorizing the provision of privately owned coin operated telephone service.

Service, § 456 — Telephones — Pay stations — Privately owned coin operated telephones.

The sale, distribution, installation and maintenance of pay telephones by parties other than
the franchised telephone utility company was held to be in the public good; the commission
stated that there had been no testimony to suggest positive evidence that the telephone system
would be harmed by authorizing competition in the pay telephone market. [1] p.95.

Public Utilities, 8§ 117 — Regulatory status — Telephone service — Privately owned coin
operated telephones.

Every company or person who owns and makes available for others' use coin operated
telephones is a public utility within the meaning of New Hampshire Statute 362:2, and is subject
to the jurisdiction of the state public utilities commission. [2] p.96.

Service, 8 456 — Telephones — Privately owned coin operated telephones — Service restriction
— Measured service.
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Privately owned coin operated telephones may be installed only on measured service lines;
the commission found that restricting privately owned telephones to measured service was
necessary to establish a calling history to determine whether the addition of such telephones
burden the system. [3] p.97.

Service, § 456 — Telephones — Privately owned coin operated telephones — Conditions for
approval of service.

A petition, by a private company, to offer coin operated telephone service was approved
subject to the following conditions: (1) the telephones shall be registered and approved by the
FCC; (2) there will be no restrictions placed on the location of the telephones other than the
availability of measured business service; (3) the telephones shall be hearing aid compatible; (4)
the telephones shall provide a dial tone prior to payment to assure emergency access to
operators; (5) the telephones shall provide for local and toll access; (6) the telephones shall allow
access to other common carriers; (7) the telephones shall be clearly marked as to ownership and
maintenance responsibility; (8) the telephones shall be connected only to measured service lines
at applicable tariffed rates; (9) the local rates shall be the same as those which apply to the New
England Telephone system; (10) the service shall provide toll free calling within municipalities;
(11) the customer of record upon whose line a coin phone is installed shall be responsible for
adherence to all applicable laws, rules and tariff provisions; (12) surcharges for toll calls is
authorized, and pricing policies shall be clearly marked at the coin telephone location; and (13) a
coin telephone provider shall notify the commission by letter of its
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intent to install such telephones prior to their installation. [4] p.97.

APPEARANCES: For Comm-Tech Pay Services, Inc., Nicholas A. Abraham, Esquire and
Brigitte M. Gulliver, Esquire; for the New England Telephone and Telegraph Co., Christopher
M. Bennett, Esquire and Phillip M. Huston, Jr., Esquire.

By the COMMISSION:
REPORT
PROCEDURE

On June 18, 1984, SDS Telco Services petitioned this Commission for authority to operate as
a public utility providing public pay telephone services in the State of New Hampshire. Its
owner, Sean D. Sheedy, proposed to provide both local (toll-free) and long distance (toll) service
and 911 emergency service within the State of New Hampshire. All equipment was to be
FCC-registered under part 68 of its rules. Local calls were proposed at $.25 and toll calls would
bear a surcharge of $1.00 for initial credit card access and a minimum of not less than 35 percent
add-on to the cost of coin calls. Pay telephones were to be located without cost at locations
determined by SDS Telco Services.

SDS Telco Services also proposed to provide semipublic telephone service at certain
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locations. Instruments installed for public use on private property would be profit sharing. The
owner of a property would share 30 percent of any profit remaining after access line costs,
equipment costs, toll costs, and maintenance costs were covered. There would be no profit
sharing provisions for semipublic phones.

On June 21, 1984 a petition was filed by Comm-Tech Pay Services, Inc. to distribute, install
and maintain pay telephones in the State of New Hampshire.

On August 7, 1984 an Order of Notice was issued by this Commission ordering both
companies to appear to present testimony in support of their respective positions, and expanding
the issue to a generic docket on the sale, distribution, installation and maintenance of pay
telephone by parties other than franchised telephone utilities. A hearing was set on the matter on
September 6, 1984. On August 15, 1984 the Commission revised its Order of Notice extending
the date for prefiled testimony to August 30, 1984 and changing the hearing date to September
13, 1984. On September 4, 1984 the Commission, upon request of Comm-Tech, revised the
hearing date to October 25, 1984.

On October 24, 1984 the Commission was advised by telephone from Sean D. Sheedy that
SDS Telco Services was withdrawing its petition.

The hearing was held as scheduled at the Commission's offices at 10:00 a.m. on October 25,
1984. An affidavit of publication was presented at the hearing confirming that the Order of
Notice was published in the Union Leader on October 6, 1984. It was confirmed that Notices
were sent to Nicholas A. Abraham, Esquire, Comm-Tech Pay Services, Inc.; Victor J. Toth,
Esquire; Sean D. Sheedy; Karl A. Weis; Mark Goldberg; Robert E. Walker; Continental
Telephone Company of Maine; Continental Telephone Company of New Hampshire; Comex,
Inc.; Chichester Telephone Company; Bretton Woods Telephone Company;
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New England Telephone and Telegraph Company; Merrimack County Telephone Company;
Meriden Telephone Company; Kearsarge Telephone Company; Granite State Telephone
Company; Dunbarton Telephone Company; Dixville Telephone Company; Wilton Telephone
Company; Union Telephone Company; and the Office of the Attorney General.

POSITION OF PARTIES

Mr. Harry T. Mathews, President, Comm-Tech Pay Services, Inc. testified that his Company
is an affiliate of Communications Technology, an interconnect company which sells and installs
key telephones, electronic telephone systems, and switchboards. It is Comm-Tech's intent to sell
customers coin operated pay telephones and to make available trained technicians to install,
maintain and repair such equipment in New Hampshire.

The coin phones which are proposed to be offered will be similar in appearance to what the
public is now using, except that it will be post-pay; that is, the user of the

phone receives an answer before he deposits his money. A timing device will notify the user
when his time has expired. The equipment is approved by the Federal Communication
Commission. It can be programmed to accept any type of coin and may be connected to any
regular business telephone line. Local calls can be made by dialing a local number, and a coin is
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deposited when the party answers to activate the voice circuit.

Long distance calls are handled in a similar manner. The 11-digit code is dialed and when the
party answers, the caller deposits the amount designated for a local call and additionally gives
his credit card number. (Supplemental testimony filed on November 28, 1984 advised that a new
model phone is now available and will be utilized by CommTech. It will accept nickels, dimes,
and quarters, and will have a computerized display screen to indicate the cost of a long distance
call. The caller will be able to use coins to make long distance calls.)

The phones would be programmed to provide a number of other services, such as 911
emergency calling and 800 calling. Other carriers, such as MCI or SPRINT, could be accessed
by a local number for which the user would be charged the local rate approved by this
Commission. All telephones would have hearing-aid compatible hand sets.

Mr. Mathews testified that New Hampshire customers would benefit by his Company's
existence due to the fact that pay phones would be installed in many more locations then
presently exist. According to Mr. Mathews, there is a feeling that Bell operating companies
install coin phones only at profit centers, and unless a phone brought a projected revenue of
$300.00 a month, it would only be installed only on a semipublic basis with an accompanying
monthly guarantee. Under his Company's proposal, any customer may purchase and install a coin
phone and make it available for public use, and he projects that a doubling of the amount of pay
phones in New Hampshire will result. He cited small restaurants and hospitals as examples
which could be profitable for individual customers, but which would not be attractive to New
England Telephone Company and other telephone utilities. The customer would lease a regular
business line at an average cost of $30.00 per month and would retain all
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proceeds from the coin phone. If the proceeds equaled $300.00, then the customer's monthly
profit would be $270.00. The coin phone currently retails at $1600.00, and he envisioned a
hypothetical "break even" point of eight months, after which there would be no carrying charges
on the investment.

Mr. Mathews estimated that approximately 3000 parties have expressed an interest in
purchasing the Company's pay phone. Not only would the general public benefit from the
increased opportunities for pay phone use, but the telephone company would also benefit in
terms of increased business line revenue. There would be no adverse effects on the phone
company if this petition is approved.

Mr. Mathews testified that repair personnel would be available on a 24-hour basis and that
equipment would be warranted for the first year. Following the first year a customer would have
an option of purchasing a service contract or paying for service calls as they occur. The
Company currently has seven repair technicians and 15 construction personnel to perform
necessary installation and repair work. Offices will be set up around the State after market needs
are established.

Upon cross examination Mr. Mathews testified that the Company would not only sell coin
phones for customer use but might also install phones at its own selected locations and for its
own benefit. In those instances Comm-Tech would collect the revenues from any phones that it
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installs and would pay the location owner approximately 25 percent of the profits from coin
sales.

Mr. Mathews was also cross examined as to the costs for calls. The coin set could be
programmed to either provide free access to an operator, or to provide access only upon payment
of a designated charge, the set could also be programmed to establish the duration of a call and
could be set for a continuing charge after a prescribed time limit. The Company's current plan is
that after three minutes, a caller would have to deposit additional coins to continue a local call.

Mr. James T. McCracken, Jr., District Manager Rates and Tariffs, testified for New England
Telephone Company. In the opinion of the company, acceptance of either of the petitions would
introduce resale of local exchange and toll services from these instruments. Current NET tariffs
prohibit the resale of these services. The Company recognized, however, that the FCC permitted
the registration of coin-operated telephones in its Memorandum and Opinion Order in Docket
84-270 on June 25, 1984, and the Company was not opposed to competition through the resale of
its services from such registered telephones provided certain conditions are met to provide fair
and equal competition.

One of the conditions which the Company recommended be imposed is that only measured
service lines be available for privately owned coin phones. In the Company's opinion, customers
who wish to purchase their own coin phones will do so in anticipation of a considerable amount
of usage. Since flat rates are priced on the basis of average usage, then the high volume usage
which will result from the coin phones would ultimately cause subsidization by other ratepayers.
The Company finds it unfair and inequitable to ask the general body of ratepayers to incur more
costs in order that an individual consumer can make a profit on its service. Restricting coin
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phones to measured service lines will assure that revenues will compensate for costs and that
the general ratepayer will provide no subsidy.

Mr. McCracken testified that he envisioned instances where there would be requests for coin
phones in areas in which there was currently no service available. He gave assurance that the
Company was prepared to install necessary facilities for such installations so long as the
requesting customer would bear the burden of installation charges.

In regard to rates, Mr. McCracken requested that if the Commission set a policy which
differs from its existing, single price coin policy then New England Telephone should be
allowed the same rate treatment. Currently the Company is allowed a $.10 coin charge. If the
Commission sets a policy which allows a $.25 maximum and then allows the provider to charge
optional lower rates, then New England requests the same opportunity to do so.

Mr. Bruce B. Ellsworth, Staff Chief Engineer, testified that this Commission is under an
obligation to favorably consider the concept of privately-owned, coin-operated phones. The
decision made by the Federal Communications Commission which was released on June 25,
1984 gave the public sector an opportunity to provide registered coin-operated equipment, and
cautioned that any state restrictions affecting the use of such telephones would be reviewable by
the FCC. On the basis of that FCC ruling, Mr. Ellsworth recommended that the Commission
allow such operations to exist subject to certain controls which he contends will protect the
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public.

Mr. Ellsworth recommended that all providers of coin telephones be made public utilities. He
interpreted New Hampshire RSA 362:2 to require such public utility status. He offered a
mechanism by which coin operators can be regulated without the full impact of regulatory
control and made certain specific recommendations as to the reporting requirements and fees
which should accompany such status. He suggested a short form certification process whereby
an applicant would return a postcard certificate which would verify the establishment of such
service and assure adherence to relevant Commission rules and regulations. Annual utility
assessments would be made on the same basis that assessments are now made to all other
utilities. So long as such utilities receive revenues less than $20,000 annually they would pay a
$25.00 assessment fee to the Commission to cover the Commission's administrative expenses of
monitoring the company's operations. Revenues would be reported to the Commission on an
annual basis.

Mr. Ellsworth recommended that coin phones should be available for sale and use in all parts
of the State (subject, of course, to the availability of the type of service approved for such
instruments.) He added that no limitations should be prescribed by the Commission on the types
of businesses in which these pay phones could be located.

He recommended that each coin phone should provide a hearing aid compatibility in order to
be responsive to the hearing impaired.

Mr. Ellsworth also recommended specifically that:

1. Each phone provide dial-tone first such that a customer could reach an emergency operator
without use of a coin.
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2. All coin sets have both local and toll capability and provide Directory Assistance on the
same basis now offered by coin telephones.

3. Coin telephones ultimately be capable of access to other common carriers.

4. Each instrument be marked clearly regarding ownership and maintenance responsibility,
so customers can solicit refund or repair services.

5. The local rate be standardized among utility-owned and privatelyowned coin phones.
6. Service to privately owned coin phones be limited to a measured business service.

Mr. Ellsworth recognized that no firm data were available to suggest that the system would
be burdened by providing unlimited service to privately owned coin phones, yet he cautioned
that measured service was the only method which could establish a calling history which could
verify such a burden. He advocated a strict policy which mandates that privately owned coin
phones be prohibited from any area in which measured business service is unavailable.

As to the specific petition before the Commission, Mr. Ellsworth recommended that
Comm-Tech be considered a public utility. As such, Comm-Tech would not be given a franchise
but it would be given a certificate to operate and provide telephone service to the public as a
registered public utility and would be subject to the control that the Commission might adopt.
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Mr. Ellsworth made no specific recommendations regarding the opportunities for private
coin operators to impose surcharges upon customers. He found difficulty in seeing different rates
at different phones. As a minimum he recommended that rates be published at each set.

Finally, he recommended that the Commission promulgate rules on the specific issue of
privately owned coin telephones.

COMMISSION ANALYSIS

In its Order of Notice opening this docket, the Commission identified three issues: (1)
whether SDS Telco Services should be given the authority to operate as a public utility to
provide public pay telephone services; (2) whether Comm-Tech Pay Services, Inc. should be
authorized to distribute, install and maintain pay telephones; and (3) whether the public good is
best served by allowing the sale, distribution, installation and maintenance of pay telephones by
parties other than the franchised telephone utility company.

The withdrawal of the petition by SDS Telco Services would suggest that the Commission's
determinations are reduced to two. Our review of the evidence in this docket suggests that is not
the case. By its testimony it is clear that Comm-Tech Pay Services, Inc. proposes to go beyond
its petitioned request and to allow itself the option of leasing its own business lines and installing
and operating coin phones of its own. In view of that characterization of its intended business,
and in view of staff testimony that any provider of telephone service to the public must be
identified as a public utility, we find that the issues before us have been redefined as follows: (1)
whether SDS Telco Services, CommTech Pay Services, Inc., or any other party not already a
franchised telephone utility company which proposes
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to provide public pay telephone services should be given the authority to operate as a public
utility in the State of New Hampshire; (2) whether CommTech Pay Services, Inc. should be
authorized to distribute, install and maintain pay telephones; and (3) whether the public good is
best served by allowing the sale, distribution, installation and maintenance of pay telephones by
parties other than the franchised telephone utility company.

As noted heretofore, SDS Telco Service has withdrawn its petition. Accordingly, the issues
are narrowed to the generic one and to the extent to which Comm-Tech should be allowed to
operate in New Hampshire.

Staff's Chief Engineer Ellsworth refers us to the Federal Communications Commission
decision FCC 84-270 in the matter of "Registration of Coin Operated Telephones under part 68
of the Commission's Rules and Regulations™ and its memorandum opinion and order adopted
June 15, 1984 and released June 25, 1984. The memorandum said in part:

12. State Authority. A part 68 registration grant constitutes a federal right to interconnect
registered terminal equipment with the public switch telephone network, pursuant to any terms
and conditions prescribed by part 68. Our current rules require for example that all coin
telephones located on public property or in semipublic locations must, by January 1, 1985, be
hearing aid-compatible ... furthermore, the Commission's decision to register instrument
implemented coin telephones does not necessarily affect state policies or regulations governing
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the resale of intrastate toll and local exchange services ...

24. ... we caution, however, that any state restriction affecting the use of registered coin
telephones that unreasonably infringes upon the right of customers to interconnect with the
network in a way that is privately beneficial and not publicly detrimental will be reviewable by
this commission

Mr. Ellsworth accepts that decision as giving private operators an explicit right to provide
coin service. We are not convinced that the right is explicit. Cross examination by
Commissioners Aeschliman and lacopino point out that the Commission must go beyond the
technical provision of coin sets and consider the impact of such sets on the overall network
system. They attempt to quantify whether or not it can be determined with any degree of
specificity that the addition of such phones will result in a stranded investment on the part of the
New England Telephone Company, or whether or not there have been any specific studies to
identify the impact on New England Telephone revenues as presently identified in the rate base
formula. The answers to their questions were in the negative. We are concerned about making
decisions when so few facts are known.

We will be guided by the directions of the Federal Communications Commission, however,
and we cannot escape the fact that the situation is such that the information which we seek can
only be assembled if we allow the program to develop a data base.

[1] Accordingly, since there has been no testimony to suggest positive evidence that the
system will be harmed,
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and since there is no real evidence to suggest that there will be such an immediate impact on
the system that customer conversion to public phones will even be noticeable, we will find that
allowing the sale, distribution, installation and maintenance of pay telephones by parties other
than the franchised telephone utility company is in the public good.

[2] Having made that judgment we now turn to the matter of whether or not the provider of
that telephone service should be a public utility. Mr. Ellsworth referred us to the New Hampshire
statutes:

362:2 Public Utility. The term public utility shall include every corporation ... owning,
operating or managing ... any plant or equipment or any part of the same for the conveyance of
telephone or telegraph messages ...

We find the statutory reference to be appropriate. A coin-operated telephone, whether
privately owned or utility owned is certainly a piece of equipment which is used for the
conveyance of telephone messages. It is clear that the owner of that equipment is providing the
vehicle by which those messages are conveyed. It is clear from the statute that the term "public
utility” includes those companies and persons.

In 1982, the New Hampshire Supreme Court held that certain kinds of telephonic devices are
not subject to PUC jurisdiction. Re Omni Communications, Inc, d/b/a Page Call, 122 N.H. 860,
451 A.2d 1289 (1982). In this case the Court held that paging devices should be left to the
marketplace to regulate and should not be interfered with by the Public Utilities Commission. In
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the instant case, however we encounter substantial differences concerning pay phones. Pay
phones are an actual extension of the telephone lines and are designed for use in normal and
comprehensive conveyance of telephone messages as contemplated by the legislature in RSA
362:2. Radio paging devices, on the other hand, use the telephone lines for a limited purpose and
are used by individuals as opposed to the general public. Pay phones must be available for public
use, should be reliable, available in a variety of locations throughout the state and be reasonably
priced.

Paging devices are used by individuals who can shop around among competitors who have
rights of action against the vendor and who alone are affected by inadequate service. It is
therefore our conclusion that, although our authority does not extend to paging devices, the
regulation of pay telephones is clearly within the jurisdiction of this Commission.

Accordingly, every company or person who owns, and makes available for other's use coin
operated telephones shall be a public utility subject to the jurisdiction of this Commission.

The degree to which that jurisdiction will be exerted will require further Commission action.
Mr. Ellsworth offered a series of controls which he finds necessary to protect the public: (1) they
should be made available for sale and use in all parts of the State; (2) they should be hearing aid
compatible; (3) they should provide dial tone first; (4) they should provide for local and toll
calls; (5) they should allow for directory assistance; (6) they should allow access to other
common carriers; (7) they should be clearly marked as to ownership and maintenance
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responsibility; (8) a standard single rate should apply to all coin phones; (9) coin phones
should be allowed only over measured service lines.

Comm-Tech contends that their own equipment will provide the following, with or without
Commission direction: (1) free emergency "911" capability; (2) free "411" call or option to
charge; (3) free "800" call or option to charge; (4) touch tone dialing; (5) interexchangecarrier
assessability; (6) hearing aid compatibility; (7) FCC approved and registered; (8) phone cabinet
will display owner's name and repair information; (9) access to local and long distance lines by
coin, credit card or collect; (10) data base memory containing nationwide rates; (11) display
screen showing cost of call, with reverse counting mechanism; (12) multi-mechanism feature
which will accept nickels, dimes and quarters.

[3] New England Telephone testimony recommends that: (1) instruments must be connected
to measured business service; (2) standard coin rates should be set throughout the State; (3)
instruments should be hearing aid compatible; (4) instruments should provide coinless access to
the operator, 911 and directory assistance; (5) free municipal calling service should be available;
(6) instruments should be clearly marked as to ownership, maintenance and refund
responsibilities; (7) instrument owners should be responsible for calls originating from or
accepted at the line and must bear any risk of loss; (8) a surcharge policy should be established
by this Commission.

In consideration of the measured service issue we find staff's argument persuasive. It is
necessary to establish a calling history in order to determine whether or not there is a burden on
the system by the addition of privately owned coin phones. Since documented calling histories

© Public Utilities Reports, Inc., 2008 95



PURbase

can be established only through measured service, and since calling histories cannot be
specifically identified by unlimited service, then we will require that privately owned coin
phones may be installed only on measured service lines.

In view of that decision we recognize that there may be instances where coin phones may be
prohibited where measured business service is unavailable. We find that a proper exercise of our
decision. The areas in which measured service is not available may be generally identified from
Commission records as being the less populated, rural areas of the state. There are, within those
areas, portions of the telephone network which are approaching saturation. It would be unwise to
impose a further customer load on those areas without knowing what the magnitude of those
loads will be. Accordingly, we will prohibit privately owned coin phones from any area in which
measured business service is unavailable.

We will rely, over the longer term, on our prescribed rulemaking process to set forth the
generic conditions pertaining to pay telephones. We will direct staff to submit to the Commission
a proposed rule outlining the conditions under which privately owned coin phone operations are
to be regulated, and the conditions under which they may be operated, and we will expect a draft
to be produced by May 1, 1985. Subsequently, the proposes [sic] rules will be published and all
parties will have an opportunity to comment.

[4] In the interim, our approval of Comm-Tech's petition shall be subject to the following
conditions:
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1. They shall be registered and approved by the FCC.

2. There will be no restrictions placed on their location other than the availability of
measured business service.

3. They shall be hearing-aid compatible.

. They shall provide dial tone first to assure emergency access to operators.

. They shall provide for local and toll access.

. They shall allow access to other common carriers.

. They shall be clearly marked as to ownership and maintenance responsibility.

. They shall be connected only to measured service lines at applicable tariffed rates.

9. Their local rates shall be the same as those which apply to the New England Telephone
system.

10. They shall provide toll-free calling within municipalities.

11. The customer of record upon whose line a coin phone is installed shall be responsible for
adherence to all applicable laws, rules and tariff provisions.

12. Surcharges for toll calls is authorized, and pricing policies shall be clearly marked at the
coin phone location.

13. A coin phone provider shall notify this Commission by letter of its intent to install such
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© Public Utilities Reports, Inc., 2008 96



PURbase

phones prior to their installations.

Mr. Ellsworth testified to the need for a certification process which will keep the
Commission aware of all designated coin phone utilities. We accept that concept and will require
that staff include in its rulemaking draft a provision for such certification.

Having satisfied ourselves that the generic concepts have now been addressed, we can now
turn our attention to Comm-Tech Pay Services, Inc.'s petition. The testimony and exhibits
provided in this docket have satisfied us that Comm-Tech is equipped to respond to the
regulatory requirements outlined herein. We therefore find that they may distribute, install and
maintain pay telephones in the State of New Hampshire. We further find that they are a public
utility in the State of New Hampshire and that they are subject to the Rules and Regulations
promulgated under this docket. Our Order will issue accordingly.

ORDER
Based upon consideration of the foregoing Report, which is made a part hereof; it is

ORDERED, that the public good is served by allowing the sale, distribution, installation and
maintenance of pay telephones by parties other than the franchised telephone utility company;
and it is

FURTHER ORDERED, that any party not already a franchised telephone utility company
shall, following notification to this Commission, be considered a public utility for the limited
purpose of providing public pay telephone service in New Hampshire; and it is

FURTHER ORDERED, that CommTech Pay Services, Inc. shall be authorized to distribute,
install and maintain pay telephones, and shall be considered a public utility to the extent that it
qualifies under the conditions of the foregoing report.

By order of the Public Utilities Commission of New Hampshire this eleventh day of March,
1985.

NH.PUC*03/12/85*[61006]*70 NH PUC 99*Public Service Company of New Hampshire

[Go to End of 61006]

70 NH PUC 99

Re Public Service Company of New Hampshire
Additional petitioner: New England Power Company
Intervenor: Office of Consumer Advocate
DF 85-19, Order No. 17,488
New Hampshire Public Utilities Commission
March 12, 1985

ORDER granting petition by two electric utilities to issue guarantees with respect to certain
loans to be issued by Connecticut Yankee Atomic Power Company.
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APPEARANCES: for Public Service Company of New Hampshire, Debbie Sklar, Esquire; and
for New England Power Company, Kirk L. Ransauer, Esquire; for Consumer Advocate, Michael
W. Holmes, Esquire; and for the staff, Eugene F. Sullivan, Finance Director.

By the COMMISSION:
REPORT

By this unopposed petition filed on January 18, 1985, Public Service Company of New
Hampshire ("PSNH"), a corporation duly organized and existing under the laws of the State of
New Hampshire, and New England Power Company ("NEP™), a corporation duly organized
under the laws of the Commonwealth of Massachusetts and qualified as a foreign corporation to
do business in New Hampshire (but does not engage in local distribution therein), electric public
utilities subject to the jurisdiction of this Commission, seek authority pursuant to the provisions
of RSA 369 to issue their several, not Joint unconditional guarantees of the Revolving Credit
Loans to be issued by Connecticut Yankee Atomic Power Company ("Connecticut Yankee"). A
duly noticed hearing was held in Concord on February 28, 1985, at which the following
witnesses testified: Leonard A. O'Connor, Treasurer of Connecticut Yankee; George
Branscombe, Vice President and Treasurer of PSNH; and Robert H. McLaren, Assistant
Treasurer of NEP.

Connecticut Yankee, a Connecticut corporation, is the owner and operator of a nuclear
powered electric generating plant with a capacity of approximately 575 MW (net) located in
Haddam, Connecticut. Connecticut Yankee sells the entire output of its plant to eleven
sponsoring New England utilities (the "Sponsors™), including PSNH and NEP, based on the
percentage of the outstanding stock of Connecticut Yankee owned by each Sponsor. The
Sponsors are obligated under their separate Capital Funds Agreements with Connecticut Yankee
to contribute capital to Connecticut Yankee under certain defined
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circumstances based on each Sponsor's percentage of common stock ownership.

Connecticut Yankee proposes to incur up to $25,000,000 of revolving credit bank loans (the
"Revolving Credit Loans"), which will replace the $50,000,000 Revolving Line of Credit which
Connecticut Yankee had and was approved by this Commission in Docket DF 81-236 Report
and Order No. 15,288 (NHPUC Vol. LXVI @ 499). The proposed Revolving Credit Loans are to
be guaranteed severally, not jointly, by the Sponsors.

Mr. O'Connor stated that the Revolving Credit Loans are to be incurred under an agreement
(the "Credit Agreement™) to be entered into with the Connecticut Bank and Trust Company N.A.,
and the Connecticut National Bank, Manufactures Hanover Trust Company, and Bay Bank
Valley Trust Company, N.A. (the "Banks"), each of which has agreed to loan Connecticut
Yankee up to an aggregate maximum of $25,000,000. The commitment of each Bank will be
subject to reduction by Connecticut Yankee in integral multiples of $100,000 and subject to
further reduction in the event of any Sponsor's election to make loans to Connecticut Yankee on
the basis described below. Within such limits, Connecticut Yankee will be able to borrow from,
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repay, and reborrow from the Banks in proportion to their respective commitments from time to
time for five years from the effective date of the Banks commitments (the "Termination Date").

The Revolving Credit Loans will mature on the Termination Date, and will bear interest at a
rate per annum equal to the base rate of the Connecticut Bank and Trust Company, N.A..
Connecticut Yankee will pay to each Bank a stand-by commitment fee payable quarterly in
arrears at the rate of 3/8 of 1% per annum on the average daily unused portion of the Bank's
commitment plus a 1/8 of 1% per annum agency fee on the average daily unused portion of the
commitment.

Each of the Sponsors, including PSNH and NEP, will enter into a Guarantee Agreement (the
"Guarantee Agreement™) with the Banks and Connecticut Yankee. Under each Guarantee
Agreement, a Sponsor will guarantee severally, not jointly, its percentage share of the Revolving
Credit Loans by the Banks in proportion to its stock ownership in Connecticut Yankee. The
percentage shares and the maximum amount to be guaranteed are as follows:

[Graphic(s) below may extend beyond size of screen or contain distortions.]
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The cash flow assured by the Power Contracts represents the underlying basis for the making
of the Revolving Credit Loans. The Power Contracts, however, contain certain cancellation
provisions under specific contingencies. Because of the potential, albeit remote, for such
cancellations, the financial institutions involved will not proceed on these proposed financings
unless the Sponsors issue the guarantees as proposed.

According to Mr. Branscomb and Mr. McLaren, without Sponsor guarantees as proposed, it
is their understanding that Connecticut Yankee would be forced to raise the amount needed
($25,000,000) with capital contributions or loans from the Sponsors. This would require actual
cash outlays by PSNH and NEP of $1,250,000 and $3,750,000 respectively. It is the opinion of
PSNH and NEP that it is in the best interests of their ratepayers and stockholders to enter into the
proposed Guarantee Agreements rather than making such cash outlays.

Copies of the draft documents relating to the financings were submitted, as were balance
sheets of PSNH and NEP and resolutions of the board of directors of PSNH approving the
execution and delivery of the proposed Guarantee Agreements.

Based upon all the evidence, the Commissions finds (1) that the terms and conditions in the
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draft Guarantee Agreements relating to the Revolving Credit Loans are reasonable to enable
Connecticut Yankee to be used for working capital; to finance its need for additional funds in
order to acquire and maintain an inventory of nuclear fuel and to make construction expenditures
reasonably requisite for the continue [sic] operation of the plant, (2) that it is in the best interests
of the stockholders and ratepayers of PSNH and NEP that they execute such Guarantee
Agreements rather than being required to make capital contributions or loans at this time, and (3)
that the issuance by PSNH and NEP of their guarantees as proposed and for the purposes
described will be consistent with the public good. Our Order will issue accordingly.

ORDER
Based upon consideration of the foregoing Report, which is made a part hereof; it is

ORDERED, that Public Service Company of New Hampshire and New England Power
Company, be, and they are hereby, authorized to issue their guarantees of their respective
percentage shares of the obligations of Connecticut Yankee Atomic Power Company with
respect to the Revolving Credit Loans as described in the foregoing Report; and it is

FURTHER ORDERED, that the terms and conditions in the executed guarantee agreements
shall be substantially as stated in the latest draft copies submitted in this proceeding and that no
further written or oral supplements to or modifications of those proposed terms and conditions
shall be executed without prior approval of this Commission.

By Order of the Public Utilities Commission of New Hampshire this twelfth day of March,
1985.

NH.PUC*03/12/85*[61007]*70 NH PUC 102*Forest Edge Water Company

[Go to End of 61007]

70 NH PUC 102

Re Forest Edge Water Company
DE 84-376, Order No. 17,490
New Hampshire Public Utilities Commission
March 12, 1985
ORDER granting petition for authority to establish a water utility and requiring tariff filing.

APPEARANCES: Joseph E. Sullivan for the Petitioner; Daniel D. Lanning and Robert B.
Lessels for the New Hampshire Public Utilities Commission Staff.

By the COMMISSION:
REPORT

By a petition filed on November 15, 1984, Forest Edge Water Company, a subsidiary of
Kearsarge Building Company, Inc. of North Conway, New Hampshire and supplying water to;
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[sic] customers in a limited area in the town of Conway, New Hampshire seeks authority to
establish a water public utility in the area served. A public hearing on this matter was held on
February 20, 1985.

HISTORY

Kearsarge Building Co. (Kearsarge) was contacted by this Commission in 1976, concerning
its operation of a water system at Forest Edge. At that time they were informed of the 1973
revision to RSA 362:4 regarding the operation of central water systems as public utilities and
asked to complete a General Information Form. This form sought general tariff information
including rates, billing cycle and number of customers and included instructions that a utility
should not change its rates nor significantly change the operation of its system without
Commission authority. At the time of completion and filing the annual rate charged by Kearsarge
for unmetered service was, and is to date, $100.

Kearsarge, as Forest Edge Water Company, now seeks to establish a franchise in a limited
area of Conway and to increase its rate charged for water service to a level which will permit the
recovery of operating expenses. In this proceeding, the water company seeks no return on its rate
base.

REVENUE REQUIREMENTS
A revenue requirement of $6205 is based on the following operating expenses:
Page 102

[Graphic(s) below may extend beyond size of screen or contain distortions.]

Superintendence $ 200
Other Production Labor 650
Power Purchased 2,100
Maintenance

Pumping Equipment 185

Mains 1,000
Accounting Fees, Office
Salaries, Supplies 200

Water Test Fees 52
Vehicle Expenses 625
Depreciation Expense 1,018
Taxes 150
Utility Assessment 25

$6,205
RATES

The water system presently serves 29 customers and it is expected that 2 more will be added
by the end of the year 1985. The annual rate, or charge for water service shall be:

$6205/31 customers = $200

The water company bills its customers in October for service provided during the preceding
12 months.

FRANCHISE
The area sought encompasses that included in the subdivision known as Forest Edge 11 and
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shown on a plan entitled "Plan of Land in Conway, N. H., Property of Joseph Sullivan,
Subdivision Plan, Forest Edge 11", which is a part of the record in this docket.

The rates to be charged and the franchise area sought, as here defined, appear to us to be
reasonable and thus the authority sought to be in the public good. Our Order will issue
accordingly.

ORDER
Upon consideration of the foregoing Report, which is made a part hereof; it is

ORDERED, that Forest Edge Water Company be, and hereby is, authorized to operate as a
public water utility in a limited area in the Town of Conway, specifically the area of the Forest
Edge 11 subdivision as shown on a map on file in this docket; and it is

FURTHER ORDERED, that Forest Edge Water Company shall file a tariff describing the
terms and conditions of the service provided and the rates to be charged to recover annual
revenues of $6205, and bearing the effective date of this Report and Order.

By order of the Public Utilities Commission of New Hampshire this twelfth day of March,
1985.

NH.PUC*03/12/85*[61008]*70 NH PUC 104*Concord Steam Corporation

[Go to End of 61008]

70 NH PUC 104

Re Concord Steam Corporation
DF 85-61, Order No. 17,491
New Hampshire Public Utilities Commission
March 12, 1985
ORDER authorizing recovery of the undepreciated book value of abandoned plant.

By the COMMISSION:
ORDER

WHEREAS, Concord Steam Corporation has established a cogeneration facility at the plant
leased by said corporation from the New Hampshire Hospital; and

WHEREAS, the exhaust of low pressure steam from this cogeneration facility into the
corporations district steam system, will replace the output, and need, of a Riley Union oil-fired
boiler presently on the district steam system; and

WHEREAS, the undepreciated Book Value of the Riley Union Boiler and certain associated
moving and repair costs totaling $68,791.39 will be removed from the fixed capital accounts in
accordance with this Commission's system of accounts and is in the public good,; it is hereby
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ORDERED, that Concord Steam Corporation is hereby authorized to transfer the
undepreciated Book Value of the Riley Union Boiler to NHPUC Account No. 141 - Property
Abandoned, and amortize these costs, totaling $68,791.39, over a ten year period beginning
January 1, 1985.

By order of the Public Utilities Commission of New Hampshire this twelfth day of March,
1985.

NH.PUC*03/12/85*[61009]*70 NH PUC 105*Public Service Company of New Hampshire

[Go to End of 61009]

70 NH PUC 105

Re Public Service Company of New Hampshire

Intervenors: Community Action Program, Division of Human Resources, Business and Industry
Association of New Hampshire, and Volunteers Organized in Community Education

DR 82-333, 17th Supplemental Order No. 17,492
New Hampshire Public Utilities Commission
March 12, 1985
ORDER setting procedural schedule for investigation into proposed lifeline rate tariff revisions.

By the COMMISSION:
REPORT

On November 30, 1984, Public Service Company of New Hampshire ("PSNH" or
"Company") filed certain tariff revisions which, inter alia, extend PSNH's present pilot program
of targeted lifeline rates to its entire service territory while at the same time eliminating the
tariffs which offer residential customers non-targeted lifeline rates which had previously been
approved in this docket. By Order of Notice dated December 19, 1984, the Commission
suspended the proposed tariff revisions and set a pre-hearing conference for January 18, 1985 to
determine a procedural schedule.

In the course of the January 18, 1985 pre-hearing conference, it became apparent that there
was significant disagreement among the parties as to a proper time schedule to complete our
investigation of the proposed tariff. PSNH, Community Action Program ("CAP"), Division of
Human Resources ("DHR") and the Business and Industry Association of New Hampshire
("BIA™) requested that the tariff filing be implemented by March 1, 1985 with a subsequent
investigation by the Commission. The results of that investigation would then be retroactive to
the March 1, 1985 implementation date. VVolunteers Organized in Community Education
("VOICE") believed that the proposal should be investigated prior to the implementation of the
proposed tariff. The Staff agreed that the portion of the tariff implementing the non-targeted
lifeline rate on a systemwide basis could go into effect on March 1, 1985 pending investigation;
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however, the portion of the tariff which flattens existing Rate D must remain in effect until the
completion of the investigation. The Staff acknowledged that its approach was unacceptable to
PSNH and, in the alternative, suggested a procedural schedule for an investigation which would
bring the matter to hearing on April 19, 1985; a date subsequent to the March 1, 1985
implementation date requested by PSNH, CAP, DHR and the BIA. The Staff noted that its
procedural schedule
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assumed that this docket would be treated on an expedited basis and, thus, would be given
priority status over other dockets.

On January 29, 1985 PSNH submitted a letter to the Commission which acknowledged that
other dockets, including pending PSNH dockets, should not be displaced by the need to
adjudicate the lifeline issues in this docket. Accordingly, the Company recommended that, if the
PSNH, CAP, and DHR proposal is not adopted, a procedural schedule be established that would
result in the resolution of the lifeline issues prior to the commencement of the 1985-86 CAP fuel
assistance program in October, 1985.

We have reviewed the proposals of the parties as well as the Commission's calendar. It is our
conclusion that we cannot permit the Company to flatten its existing Rate D without the proposal
first being the subject of a Commission investigation. Accordingly, the proposal to implement
PSNH's proposed tariff pending adjudication is rejected. We do believe, however, that it is
reasonable to expect the Commission to complete its investigation prior to the 1985-86 winter
heating season. Accordingly, we will accept the proposal of PSNH, DHR and CAP to establish a
procedural schedule which will allow us to resolve the issues in this docket prior to October of
1985.

After review, we will establish the following procedural schedule:
[Graphic(s) below may extend beyond size of screen or contain distortions.]

March 29, 1985 PSNH, CAP and DHR Supplemental Prefiled Testimony
and Exhibitsl

April 19, 1985 Data Requests on all Prefiled
Testimony and Exhibits

May 3, 1985 Responses to Data Requests

June 7, 1985 Prefiled Testimony and Exhibits of

Staff and remaining
Intervenors

June 21, 1985 Data Requests on Staff and
remaining Intervenor Prefiled
Testimony and Exhibits

July 9, 1985 Responses to Data Requests
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July 16, 17 and 18, 1985 Hearings

1We recognize that several parties have already prefiled testimony and exhibits in this
proceeding. However, we believe that they should have an opportunity to supplement their filing
by more directly connecting their analysis to the standards which govern this proceeding. See,
Re Public Service Co. of New Hampshire, 69 NH PUC 67, 57 PUR4th 563, 584-587 (1984). See
also, Report and Eighteenth Supplemental Order No. 16,460 (68 NH PUC 389); and Report and
Seventeenth Supplemental Order No. 16,356 (68 NH PUC 216).

Our Order will issue accordingly.
SUPPLEMENTAL ORDER
Upon consideration of the foregoing Report, which is made a part hereof; it is

ORDERED, that the procedural schedule for the investigation of Public Service Company of
New Hampshire's proposed tariff revisions filed on November 30, 1985 (and suspended by Order
of Notice dated December 19, 1984) shall be as set forth in the foregoing Report.

By order of the Public Utilities Commission of New Hampshire this twelfth day of March,
1985.

NH.PUC*03/12/85*[61010]*70 NH PUC 107*Manchester Water Works

[Go to End of 61010]

70 NH PUC 107

Re Manchester Water Works
DE 85-45, Order No. 17,493
New Hampshire Public Utilities Commission
March 12, 1985
ORDER nisi authorizing extension of the franchise area of a water utility.

By the COMMISSION:
ORDER

WHEREAS, Manchester Water Works, a water public utility operating under the jurisdiction
of this Commission, by a petition filed February 19, 1985, seeks authority under RSA 374:22
and 26 as amended, to further extend its mains and service in the Town of Londonderry; and

WHEREAS, no other water utility has franchise rights in the area sought, and the Petitioner
submits that the area will be served under its regularly filed tariff; and

WHEREAS the Board of Selectmen, Town of Londonderry, has stated that it is in accord
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with the petition; and

WHEREAS, after investigation and consideration, this Commission is satisfied that the
granting of the petition will be for the public good; and

WHEREAS, the public should be offered an opportunity to respond in support or in
opposition before the Commission acts on this petition; it is hereby

ORDERED, that all persons interested in responding to the petition be notified that they may
submit their comments to the Commission or may submit a written request for a hearing in this
matter no later than April 1, 1985; and it is

FURTHER ORDERED, that Manchester Water Works effect said notification by publication
of an attested copy of this Order once, in a newspaper having general circulation in that portion
of the State in which operations are proposed to be conducted, such publication to be no later
than March 18, 1985 and designated in an affidavit to be made on a copy of this Order and filed
with this office; and it is

FURTHER ORDERED, NISI that Manchester Water Works be authorized pursuant to RSA
374:22, to extend its franchise in the Town of Londonderry in an area herein described, and as
shown on a map on file in the Commission offices:

Beginning at a point along the center line of Rockingham Road where
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said road intersects with the westerly most boundary line of the southbound lane of Interstate
93, said point being the easterly most existing franchise limit in Rockingham Road, as granted
by Order No. 14,390 and IE 14,495, dated July 29, 1980; from this point continuing easterly
following the path and contour of the center line of Rockingham Road to its intersection with the
center line of Auburn Road; thence northerly and following along the center line of the path and
contour of Auburn Road to its intersection with the center line of Ingersoll Road, so called;
thence southeasterly and following along the center line of the path and contour of Ingersoll
Road to its intersection with the center line of Liberty Drive, so called; thence northerly and
following along the center line of the path and contour of Liberty Drive a distance of 2,000+ feet
to its end. Said area more specifically set forth on a map hereto attached.

and it is

FURTHER ORDERED, that such authority shall be effective on April 2, 1985 unless a
request for hearing is filed with the Commission as provided above or unless the Commission
orders otherwise prior to the effective date.

By order of the Public Utilities Commission of New Hampshire this twelfth day of March,
1985.

NH.PUC*03/12/85*[61011]*70 NH PUC 109*Continental Telephone Company of New Hampshire, Inc.

[Go to End of 61011]
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70 NH PUC 109

Re Continental Telephone Company of New Hampshire, Inc.
DR 85-59, Order No. 17,494
New Hampshire Public Utilities Commission
March 12, 1985
ORDER approving expansion of local exchange telephone utility's "usage pricing service."

By The COMMISSION:
ORDER

WHEREAS, on March 1, 1985, Continental Telephone Company of New Hampshire, Inc.
(CONTEL-NH) filed with this Commission revisions to its tariff, NHPUC No. 11, by which it
proposes to expand Usage Pricing Service to the Antrim, Henniker, and Melvin Village
Exchanges; effective April 1, 1985; and

WHEREAS, the terms and conditions of such service duplicates that already approved by
this Commission for the CONTEL-NH Hollis and Hillsboro Exchanges, and the pricing matches
that of the latter; and

WHEREAS; since the Commission finds this filing consistent with its earlier decision in
Docket DR83-136, and in the public good; it is

ORDERED, that Section 3, 9th Revised Sheet 1 and 2nd Revised Sheets 6, 9, and 11,
Continental Telephone Company of New Hampshire, Inc. tariff, NHPUC No. 11, be, and hereby
are, approved for effect on April 1, 1985.

By order of the Public Utilities Commission of New Hampshire this twelfth day of March,
1985.

NH.PUC*03/13/85*[61012]*70 NH PUC 110*Public Service Company of New Hampshire

[Go to End of 61012]

70 NH PUC 110

Re Public Service Company of New Hampshire

Intervenors: Seacoast Anti-Pollution League, Community Action Program, Office of Consumer
Advocate, and Campaign for Ratepayers' Rights

DF 84-200, Seventh Supplemental Order No. 17,495
New Hampshire Public Utilities Commission
March 13, 1985
ORDER denying motion to prevent an electric utility from "stepping-up,” level of nuclear power
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plant construction.

Electricity, § 3 — Generating plants — Nuclear plant under construction — Spending limits —
"Step-up™ of construction level.

An electric utility was permitted to step-up construction activities at the Seabrook nuclear
power plant despite claims that the step-up would violate a previous commission order that
limited expenditures to a certain amount per week; the commission concluded that a step-up in
construction activities, as proposed, would not violate the quantitative or qualitative rationales of
the previous order.

(Aeschliman, commissioner, concurs, p. 112.)

APPEARANCES: As previously noted.
By the COMMISSION:
REPORT

The purpose of this Order is to rule on the Motion to Order Public Service Company of New
Hampshire (PSNH) to comply with the Commission's Report and Order No. 17,222 (69 NH PUC
522) in Re PSNH, Docket No. DF 84-167. The Motion was orally submitted by the Seacoast
Anti-Pollution League (SAPL) on the record in this docket at Tr. VVol. 38, pp. 7518-7522. The
Motion was supported by the Community Action Program (CAP), the Consumer Advocate and
the Campaign for Ratepayers' Rights (CRR). It was opposed by PSNH. Id. at 7522-7523.

The Motion is based on a condition imposed on PSNH's $425 million unit financing in Re
PSNH, which provided (69 NH PUC at p. 541):

2. Public Service Company of New Hampshire is prohibited from spending or contributing
cash for the purpose of constructing Seabrook at a level that exceeds 35.56942% of $5,000,000
per week until specifically authorized by a further order issued by this Commission in DF
84-200 ...

In the course of the evidentiary hearings in the instant proceeding, Mr. Robert Harrison,
PSNH's President and Chief Executive Officer testified(17) that
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approximately $40,000,000 of the construction funds allocated to Seabrook since August of
1984 had not been spent. These funds were a part of the $5,000,000 per week authorized for
construction by the Joint Owners and subject to the limitation set forth above. The funds exist
because of economies of operation; economies which were accomplished without causing the
project to miss a major milestone. Mr. Harrison stated that it was the Joint Owners' intention to
step up the level of construction as of March 1, 1985 and that the funding for such a step-up
would come from the $40,000,000 previously identified. SAPL, the Consumer Advocate, CAP
and CRR objected to the step-up in construction claiming that it is inconsistent with the
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condition set forth in Order No. 17,222.

The Movants claim that a step-up in construction is inconsistent with the rationale of Order
No. 17,222 which was based on the need to maintain the status quo, to the extent possible, at
Seabrook pending our determinations in the instant docket. PSNH maintained that it is adhering
to the $5,000,000 per week limitation. Additionally, PSNH claims that the step-up in
construction is consistent with the Commission's rationale which, PSNH claims, was to limit the
amount of direct Seabrook construction expenditures to less than 10% of the financing approved
in that docket. After review, we will deny the Motion. Our decision is based on how we have
construed the above-referenced limitation in Order No. 17,222.

The $5,000,000 per week limitation was based on both a quantitative and qualitative
rationale. The quantitative rationale involved analysis of how much of the financing approved in
that docket would be devoted to direct Seabrook expenditures. Since our limitation ensured that
it would be less than 10%, we were justified in deferring the more fundamental Seabrook issues
to the instant docket. The qualitative rationale involved a determination that the construction
program at a $5,000,000 per week level would preserve a realistic opportunity to adjudicate the
Seabrook issues in the instant docket. This is consistent with the Court's language in 125 N.H.
465, 482 A.2d 509 (1984) which held:

There is no question that in a perfect world it would be preferable to make the inquiry into
alternatives before another penny is spent. There is apparently no question, as the appellants
argue, that the object of this financing includes the ultimate completion of the first Seabrook
unit. These two conclusions, however, do not carry the appellants' burden to demonstrate that the
approval of this financing effectively eliminates a realistic consideration of alternatives to the
completion of Seabrook." Slip Opinion at 10.2(18)

There has been no contention that PSNH will spend or contribute an
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amount which exceeds $5,000,000 per week over the applicable time period. Thus, the
Motion rests on an assertion that the qualitative rationale will be violated. That issue is addressed
in the context of whether the proposed stepup in construction will eliminate a realistic
consideration to Seabrook alternatives in this docket.

After review of the record, we conclude that the step-up in construction activity at Seabrook,
as proposed, will not present the Commission or the parties with what is, in effect, a fait
accompli on the issue of whether continued construction of Seabrook Unit | is a preferable
alternative. Even with the construction step-up, the record establishes that there are considerable
"to go" costs, ratepayer exposure will be no greater than that contemplated in Order No. 17,222
and our ability to adjudicate all issues in this docket is maintained. Accordingly, we conclude
that PSNH's proposed step-up in construction activity is consistent with the condition established
in Order No. 17,222. The Motions are therefore denied.

Our Order will issue accordingly.
CONCURRING OPINION OF COMMISSIONER AESCHLIMAN
The Motion of the Seacoast AntiPollution League (SAPL) is directed at whether Public
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Service Company of New Hampshire (PSNH) is in compliance with the conditions imposed by
the Commission in Re PSNH, Report and Seventh Supplemental Order No. 17,222 (69 NH PUC
522). Since | dissented from that Order, my analysis must be in the context of that dissent. There,
| stated that | would have allowed PSNH to finance up to $125 million to meet its expenses in
the period of time necessary to adjudicate DF 84-200. | did not intend to control the level of
Seabrook construction activity so long as it was consistent with the cash flow restrictions
dictated by the limited $125 million financing. Since PSNH's proposed step up in construction
activity is consistent with my dissent, I concur in the Commission's decision to deny the SAPL
Motion.

SUPPLEMENTAL ORDER
Upon consideration of the foregoing Report, which is made a part hereof; it is

ORDERED, that the Motion of the Seacoast Anti-Pollution League, the Consumer Advocate,
the Community Action Program and the Campaign for Ratepayers' Rights to Order Public
Service Company of New Hampshire to comply with Order No. 17,222 be, and hereby is,
denied.

By Order of the Public Utilities Commission of New Hampshire this thirteenth day of March,
1985.

FOOTNOTES

1The testimony summarized below may be found generally at Tr. 7509-7510.

2See also, Re Seacoast Anti-Pollution League, 125 N.H. 708, 482 A.2d 1196 (1984), slip
opinion at 5-6 where the Court stated: "We reason today as we reasoned in Re Seacoast
Anti-Pollution League, supra that the commission did not act illegally or unreasonably in the
circumstances of this case when it chose to defer the Easton inquiry. Those circumstances
include the small amount of the financing that will go for new construction, and the very small
proportion of that amount compared to the company's investment in Seabrook to date, of more
than a billion dollars; the commission's finding of the risk, if not the certainty, of bankruptcy if
consideration of this financing were to await an Easton hearing; and the existence of a genuine
opportunity for an Easton hearing in the near future in connection with the Newbrook financing."”

NH.PUC*03/13/85*[61013]*70 NH PUC 113*Public Service Company of New Hampshire

[Go to End of 61013]

70 NH PUC 113

Re Public Service Company of New Hampshire

Intervenors: Seacoast Anti-Pollution League, Conservation Law Foundation of New England,
Inc., Campaign for Ratepayers' Rights, Office of Consumer Advocate

DF 84-200, Eight Supplemental Order No. 17,496
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New Hampshire Public Utilities Commission
March 13, 1985

ORDER denying requests for the opportunity to cross-examine an electric utility concerning its
responses to a request for financial data.

APPEARANCES: As previously noted.
By the COMMISSION:
REPORT

This Order addresses the March 6, 1985 request of the Seacoast AntiPollution League
(SAPL), the Conservation Law Foundation of New England, Inc. (CLF), the Campaign for
Ratepayers' Rights (CRR) and the Consumer Advocate (jointly referred to as "Movants™) for an
opportunity to engage in further cross-examination of the so-called "Request Ten" scenario filed
with the Commission by Public Service Company of New Hampshire (PSNH) on March 1, 1985.

On February 11, 1985, the Movants submitted to PSNH a data request which asked PSNH to
perform and supply 10 additional financial scenarios reflecting various assumptions defined by
the Movants. PSNH replied on February 14, 1985 (See, Exh. 139) claiming that it would be
unable to comply fully with the data request within a reasonable time and offering alternatives.
On February 20, 1985, the Commission ordered PSNH to supply to the Movants one of the
alternatives to the data request described in PSNH's reply. See, Tr. at 6814-15. The deadline for
the information was March 1, 1985.

One of the financial scenarios which PSNH was directed to file was the socalled Request
Ten, a scenario which was to reflect a combination of all assumptions described by the Movants.
Request Ten, as was the case for all the requests, was to utilize the Company's base case (See,
Exh. 99-B) varied by the described assumptions. All financial scenarios were to be performed
using the same model and the same procedures.

On March 1, 1985, PSNH filed its response to the data request. On March 6, 1985, the
Movants filed a letter which stated, inter alia, that in Request Ten, PSNH had varied assumptions
from those employed in the base case; assumptions which the Movants had not requested it to
vary. Specifically, the Movants stated that in PSNH's base case, dividends on common equity
resume in 1987. In Request Ten, such
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dividends resume in 1990. Because the assumptions were varied to an extent not anticipated
by the Movants, the Movants requested an opportunity to engage in further cross-examination.

PSNH's March 8, 1985 response states that the Movant's March 6, 1985 letter reflects a
fundamental misunderstanding of PSNH's modeling process. PSNH then described how the
model works and represented that Request Ten used the same model and procedures employed in
producing the PSNH base case.

After review of the above arguments, we find that the Movants have not identified any
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information which must be elicited through additional crossexamination. The Movants' concerns
can be addressed through argument, analysis of the data contained in the Request Ten response
as well as all other financial scenarios admitted into evidence, analysis of record evidence which
contains extensive discussion of how the financial modelling process works and, if necessary,
additional data requests. Certainly, after 38 days of evidentiary hearings, 7551 pages of transcript
and over 173 exhibits, additional cross-examination represents the least attractive of the various
alternative mechanisms for the Movants to present their point of view to the Commission. Since
we have found that such alternative mechanisms exist, we will deny the Movants request.

SUPPLEMENTAL ORDER
Upon consideration of the foregoing Report, which is made a part hereof; it is

ORDERED, that the request of SAPL, CLF, CRR and the Consumer Advocate for the
opportunity to engage in further cross-examination be, and hereby is, denied.

By order of the Public Utilities Commission of New Hampshire this thirteenth day of March,
1985.

NH.PUC*03/18/85*[61014]*70 NH PUC 115*Fuel Adjustment Clause

[Go to End of 61014]

70 NH PUC 115

Re Fuel Adjustment Clause

Intervenors: New Hampshire Electric Cooperative, Inc., Granite State Electric Company,
Connecticut Valley Electric Company, Inc., Exeter and Hampton Electric Company, Municipal
Electric Department of Wolfeboro, Concord Electric Company, Woodsville Power and Light
Department, and Littleton Water and Light Department

DR 85-32, Supplemental Order No. 17,499
New Hampshire Public Utilities Commission
March 18, 1985
ORDER permitting fuel adjustment clauses to become effective without a hearing.

By the COMMISSION:
SUPPLEMENTAL ORDER

WHEREAS, the Commission in correspondence dated March 2, 1983, sent to the New
Hampshire Electric Cooperative, Inc., Granite State Electric Company, Connecticut Valley
Electric Company, Inc., Exeter & Hampton Electric Company, Municipal Electric Department of
Wolfeboro, Concord Electric Company, Woodsville Power and Light Department, and Littleton
Water & Light Department by the Commission's Executive Director and Secretary in relation to
DR 82-59, notified the utilities that the Commission will not automatically schedule FAC
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hearings in the two off months for those utilities which have a quarterly FAC rate; and
WHEREAS, no utility maintaining a monthly FAC requested a hearing; it is

ORDERED, that 135th Revised Page 6 of the Littleton Water and Light Department tariff,
NHPUC No. 1 - Electricity, providing for a fuel surcharge of $1.14 per 100 KWH for the month
of March, 1985, be, and hereby is, permitted to become effective March 11, 1985.

By Order of the Public Utilities Commission of New Hampshire this eighteenth day of
March, 1985.

[Go to End of 61015]

70 NH PUC 116

Re Oda J. Caron, d/b/a Caron and Sons Mobil
DT 76-140, Supplemental Order No. 17,500
New Hampshire Public Utilities Commission
March 18, 1985
ORDER revoking property carrier certificate of public convenience and necessity.

By the COMMISSION:
SUPPLEMENTAL ORDER

WHEREAS, Oda J. Caron, d/b/a Caron and Sons Mobil, of Merrimack, New Hampshire, was
authorized by this Commission by Order No. 12,531, dated December 20, 1976, to operate as an
irregular route common carrier of property for compensation by motor vehicle as follows:

Transportation of wrecked, disabled, repossessed and stolen motor vehicle between all points
and places in Hillsborough County, and between all points and places in Hillsborough County on
the one hand and all points and places in New Hampshire on the other;

and
WHEREAS, the service is no longer being rendered; it is hereby

ORDERED, that Property Carrier Certificate of Public Convenience and Necessity #431, as
issued through Order No. 12,531, dated December 20, 1976, be, and hereby is, revoked.

By order of the Public Utilities Commission of New Hampshire, this eighteenth day of
March, 1985.

[Go to End of 61016]
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70 NH PUC 117

Re New Hampshire Electric Cooperative, Inc.
DF 83-360, Eleventh Supplemental Order No. 17,501
New Hampshire Public Utilities Commission
March 18, 1985

ORDER denying request for rehearing on prior order denying motion for recusal from
participation in investigation into electric utility's participation in Seabrook nuclear project.

APPEARANCES: As previously noted.
REPORT

On March 7, 1985, Roger Easton filed a Motion for Rehearing regarding the Commission's
Report and Ninth Supplemental Order No. 17,464 (February 22, 1985). In this Order, | will
address the portion of that Motion which is directed at my denial of Gary McCool's Motion for
Recusal.

I must state that | find it unusual that a Motion for Rehearing was filed by a party who had
not joined in the original Motion; particularly when no other party, including the original
Movant, filed such a Motion for Rehearing.

However, | recognize that an allegation of bias is not a matter to be treated lightly and that
any concerned party deserves a direct response. Accordingly, | will address and rule on the
assertions contained in Roger Easton's Motion.

The Motion asserts that my ruling on Mr. McCool's Motion for Recusal was unreasonable
because it was inconsistent with the Court's holding in Re Seacoast Anti-Pollution League, 125
N.H. 465, 482 A.2d 509 (1984). In particular, Roger Easton construes that decision to mean that
since | delivered a public speech that included a discussion of Seabrook, | must disqualify myself
from every docket in which a Seabrook issue is included.

There is no question that the proposed financing of the New Hampshire Electric Cooperative,
Inc. (Co-op) must examine, inter alia, the issue of whether the Co-op's continued participation in
the Seabrook project is in the public good. To the extent that the Motion implies that my denial
of Mr. McCool's Motion for Recusal was grounded on a finding that this is a non-Seabrook
matter, it is simply incorrect. My decision was based on an examination of the contents of the
entire public speech, in context, to determine whether it would lead a reasonable person to
conclude that I had prejudged issues in the instant Co-op financing docket. Re SAPL, supra.
McCool's Motion took particular words and phrases from the speech and used them out of
context. My examination of the total speech — the
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portion cited by Roger Easton in his Motion for Rehearing and the portions which Roger
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Easton decided not to cite — leaves me convinced that it cannot stand as a factual basis for a
conclusion that I have prejudged how I will evaluate any evidence or past Commission findings
pertinent to Seabrook as it will relate to the Co-op. It is clear that the Portsmouth speech was
directed at the problems of PSNH; no party has contended seriously that it should be read as an
analysis of the particular circumstances confronting the Co-op. It has not been disputed that the
impact of Seabrook on the Co-op is different than its impact on PSNH. See e.g., Transcript of
January 30, 1985 at 13. Accordingly, the Motion is denied.

SUPPLEMENTAL ORDER
Upon consideration of the foregoing Report, which is made a part hereof; it is

ORDERED, that the Motion for Rehearing of Roger Easton on the assertion set forth at
paragraph 2 of that Motion be, and hereby is, denied.

NH.PUC*03/20/85*[61017]*70 NH PUC 118*New England Telephone and Telegraph Company

[Go to End of 61017]

70 NH PUC 118

Re New England Telephone and Telegraph Company
Additional petitioner: New Hampshire Electric Cooperative, Inc.
DE 84-385, Order No. 17,503
New Hampshire Public Utilities Commission
March 20, 1985

ORDER granting joint petition by electric utility and telephone utility for an easement to place
and maintain aerial plant crossing state owned railroad tracks.

Page 118

By the COMMISSION:
REPORT

On December 14, 1984 a joint petition of the New England Telephone and Telegraph
Company and the New Hampshire Electric Cooperative, Inc. was received for the purpose of an
easement to place and maintain telephone and electric company aerial plant over the railroad
tracks in Meredith, New Hampshire for the purpose of providing residential utility service to the
proposed residence of Mr. Norman Boyer.

On December 18, 1984 an Order of Notice was issued setting a hearing for January 11, 1985
at 10:00 a.m. at the Commission's Concord offices. Notices were sent to Kathy Veracco, New
England Telephone Company, (for publication); Mr. Earl Hanson, Plant Manager, New
Hampshire Electric Cooperative, Inc.; Mr. Norman Boyer; and the office of the Attorney

© Public Utilities Reports, Inc., 2008 115



PURbase

General.

On January 10, 1985 a letter to parties was forwarded rescheduling the hearing for
Wednesday, January 23, 1985 at the request of the State of New Hampshire Railroad Division.
The extension was in recognition of their not being notified of the scheduled hearing.

On January 2, 1985 an affidavit of publication was received from New England Telephone
Company confirming that publication was made in The Union Leader on December 24, 1984. On
January 2, 1985 an affidavit of publication was received from the New Hampshire Electric
Cooperative, Inc. confirming that publication was made in The Union Leader on December 24,
1984.

Mr. Earl Hanson testified on behalf of the New Hampshire Electric Cooperative, Inc. The
subject location is within the maintenance area of the New Hampshire Electric Cooperative. The
Company offered an exhibit identifying the existing pole line along the westerly side of the
state-owned railroad bed and identifying a proposed crossing to the Boyer residence at pole
12101/18. In view of further testimony brought forward by the other parties in this matter which
identified an existing crossing at pole 12101/20 to existing customers, and in view of the
potential for development in the area in question, the hearing was postponed to allow all parties
to reconsider the matter and offer a single crossing which would serve all parties.

On February 15, 1985 an amended petition was submitted by both parties identifying a new
crossing location which would serve all parties along the shore of Lake Winnepsaukee. On
March 11, 1985 a public hearing was held on the matter at the Commission's Concord offices.
The petitioners propose to abandon approximately 800 feet of existing utility plant on the
westerly side of the railroad property and to construct an overhead crossing at the previously
designated pole 12101/18. A new pole line will be constructed southerly along the easterly edge
of the state right-of-way in order to serve any potential customers along the shore. No further
crossings will be required for future service. The three existing customers who were previously
served by the old pole line will be served by the new pole line.

Mr. John Clements, representing the New Hampshire Railroad Division offered no objection
to the revised plan.

We will find the crossing to be in the public interest. It will serve at least four customers
along the westerly shore of Meredith Bay and will be capable
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of serving four additional customers if a proposed development comes to fruition. The single
overhead utility crossing will be constructed in accordance with the National Electric Safety
Code.

Our Order will issue accordingly.
ORDER
Based on the foregoing Report, which is made a part hereof; it is

ORDERED, that authority be granted to the New England Telephone and Telegraph
Company and the New Hampshire Electric Cooperative, Inc. for an easement to place and
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maintain aerial plant crossing state-owned railroad tracks in Meredith, New Hampshire to
provide electric and telephone service to the Norman Boyer residence, at a specific location
identified as an exhibit in this docket.

By order of the Public Utilities Commission of New Hampshire this twentieth day of March.
1985.

NH.PUC*03/21/85*[61018]*70 NH PUC 120*Kona, Inc.

[Go to End of 61018]

70 NH PUC 120

Re Kona, Inc.
DE 83-137, Supplemental Order No. 17,508
New Hampshire Public Utilities Commission
March 21, 1985
ORDER requiring water utility to appear before the commission.

By the COMMISSION:
SUPPLEMENTAL ORDER

WHEREAS, in this docket, Kona, Inc. sought a finding and Order from this Commission,
that would allow it to terminate the water service provided to its present customers in
Moultonboro, New Hampshire; and

WHEREAS, in its petition Kona, Inc. alleges that it cannot economically maintain this
system to serve the few (6) customers presently being served; and

WHEREAS, at the public hearing held on this matter on October 24, 1984, the petitioner
presented estimated operating expenses for the year 1983 and provided no witness to establish
actual 1983 or 1984 expenses that would enable the Commission to make a finding as to the
economics of the authority sought; and

WHEREAS, in its Report and Order No. 17,310 the Commission found that the evidence
presented was insufficient to decide the merits of the authority sought and ordered that certain
forms and data as required under RSA 378 and Commission rules be filed by February 1, 1985;
and

WHEREAS, Kona, Inc. has not complied with Order No. 17,310, nor contacted this
Commission; it is hereby

ORDERED, that Kona, Inc. appear before the Commission at 2:00 p.m. on April 8, 1985 to
show cause why the Commission should not invoke the penalties and provisions of RSA 374:41,
365:40 et. seq. or 374:17.

By order of the Public Utilities Commission of New Hampshire this twentyfirst day of
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March, 1985.

[Go to End of 61019]

70 NH PUC 121

Re Granite State Telephone Company
DR 85-35, Order No. 17,509
New Hampshire Public Utilities Commission
March 21, 1985

ORDER denying petition by telephone utility to amortize costs related to annuities purchased for
an employee.

By the COMMISSION:
ORDER

WHEREAS, Granite State Telephone has requested authorization to amortize the costs
related to annuities purchased for Loren P. Rand over a period of five years, commencing July.
1, 1984 and continuing to June 30, 1988; and

WHEREAS, Granite State Telephone has proposed to set up the annuity as a deferred change
in the amount of $301,013.50; and

WHEREAS, Granite State Telephone claims that Mr. Rand was not included in it's pension
plan because the cost was high due primarily to the age factor when the plan was established in
December; 1977; and

WHEREAS, the Commission has investigated the rate of return earned by Granite State
Telephone since 1977 and the growth in the equity in the balance sheet and the salary of Mr.
Rand during that period; it is

ORDERED, that the request to set up a deferred charge to be amortized over five years is
denied; and it is

FURTHER ORDERED, that Granite State Telephone write off one-fifth of the cost of the
annuity in calendar year 1984, with the balance to be booked as a prior years adjustment directly
to retained earnings.

By Order of the Public Utilities Commission of New Hampshire this twentyfirst day of
March, 1985.

[Go to End of 61020]
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70 NH PUC 122

Re New England Telephone and Telegraph Company

Intervenors: Community TV Corporation and Department of Resources and Economic
Development

DE 84-373, Order No. 17,511
New Hampshire Public Utilities Commission
March 21, 1985

ORDER granting petition by local exchange telephone utility for license to construct pole line
facilities crossing state property.

APPEARANCES: For the Petitioner, Phillip Huston, Esquire, New England Telephone
Company; James Carter, DRED; Harmon White, Community TV Corp.

By the COMMISSION:
REPORT

On December 10, 1984 the New England Telephone Company filed with this Commission a
petition to construct and maintain pole line facilities crossing the Belknap State Reservation
along the Carriage Road and ahead to the summit of Mount Belknap in Gilford, New Hampshire.

On December 31, 1984 an Order of Notice was issued setting a hearing for January 30, 1985
at 10:00 a.m. at the Commission's Concord offices. Notices were sent to Kathy Veracco, New
England Telephone Company for publication; Gerald Eaton, Esquire, Community Action
Program; Michael Holmes, Consumer Advocate; and the Attorney General's office. An affidavit
was filed on January 23, 1985 confirming that publication was made in The Union Leader on
January 11, 1985.

The hearing was held as scheduled. During the proceedings it was determined that there was
inadequate evidence upon which to base an opinion by the Commission although the Company
admitted that the line had already been constructed and was in service. The hearing was recessed
pending further investigation.

On February 4, 1985 a new Order of Notice was issued setting the matter for hearing on
February 12, 1985 at 10:00 a.m. in the Commission's Concord offices. The notice directed the
attendance of representatives of the New Hampshire Division of Forests and Lands and the
Community TV Corporation and further directed New England Telephone Company to be
prepared to offer evidence as to why it should not be prosecuted for constructing and
maintaining pole line facilities across Belknap State Reservation without proper Commission
authority.

On February 5, 1985 the New England Telephone Company requested that the hearing be
rescheduled. The
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Page 122

request was granted and the hearing rescheduled for February 19, 1985 at 11:00 a.m.

Witnesses testified that telephone service extended to the top of Belknap Mountain prior to
1951 for the purpose of servicing state operations at the summit. No license for such facilities
exist and, in fact, none are needed (RSA 378:18). On October 31, 1951 a lease was accepted by
the New Hampshire Department of Resources and Economic Development which allowed
Community TV Corporation to construct a pole line to the top of the mountain. The lease
provided that the pole line would extend along the existing telephone line. No license from this
Commission was sought.

The first lease to Community TV in 1951 stated specifically that there was an existing
telephone line and that a new power line and cable line for Community TV Corporation would
be located on the right-of-way. The power line was privately owned by Community TV
Corporation and was metered at the lower end of the telephone pole line.

In June 1984 New England Telephone installed a State Police circuit up the mountain. The
Company discovered that their existing buried cable, which was installed in 1967, had no spare
capacity, and an arrangement was made to utilize Community TV's pole line for a new telephone
cable to serve all parties at the summit. Some reconstruction of the pole line was necessary to
accommodate the new facilities, and New England Telephone assumed responsibility for that
reconstruction.

The work was completed on November 13, 1984,

The Division of Forests and Lands gave conditional approval to the project in a letter to New
England Telephone dated October 10, 1984. The letter set forth the following conditions:

1. The existing surface cable should be removed from state land.
2. The brush should be chipped or lopped so that it lies within two feet of the ground.
3. All brush should be kept back a minimum of 50 feet from the edge of the trail.

4. Trimming should be kept to a minimum within view of the trail and particularly where the
line crosses the trail.

5. All damage to all existing trail water bars be repaired before completion of the work.

Mr. James F. Carter, Chief Land Management, testified that, in view of the Company's
response to their conditions, he recommended that the Commission approve the petition.

Mr. Harmon S. White testified for Community TV Corporation. He confirmed that the pole
line had been erected by his company in 1951 in order to carry TV cable and some electrical
lines to the summit, under a lease arrangement with the Department of Resources. He was
unaware as to whether a license to install the pole line was obtained from this Commission at the
time of the installation. Assurance was given the Commission that the license issue would be
investigated and if no such license were found, the Company agreed to make a proper
submission.

The Commission is satisfied that the need for the pole line and services to the summit of
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Belknap Mountain are in the public interest. We find no reason to deny the request for the
license
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on the basis of need. We are also satisfied that the requirements of the landowner, the State
of New Hampshire, have been addressed and satisfied, as noted by the State's Witness. We are
also satisfied that in view of the difficulty in tracing the licensing history of the various lines up
the mountain, and in view of the obvious good intent of the New England Telephone Company
to provide requested telephone service to a requesting customer, that no penalties or prosecution
need be further considered.

We will approve the request of the New England Telephone Company to maintain its
facilities crossing the Belknap State Reservation along the Carriage Road to the summit of
Mount Belknap in Gilford, New Hampshire.

There was no issue brought before us as to the authority of the Community TV Corporation
to maintain its facilities up the mountain. In the absence of a response from the Company we
cannot yet know whether or not such authority already exists. Community TV Corporation is
cautioned that, in the absence of proper authority, its facilities on Belknap Mountain may be in
place unlawfully. Since the authority to approve licenses under such conditions rests with this
Commission, we cannot allow this matter to go on unresolved. We must note that there has been
no response from the Company since the date of the hearing of February 19, 1985. We will
therefore direct Community TV Corporation to provide this Commission, by April 1, 1985,
either a copy of the approved license giving them authority to have their poles and equipment on
state land, or to provide us with a petition upon which we can act to provide them the proper
authority to continue doing so. Our Order will issue accordingly.

ORDER
Based on the foregoing Report, which is made a part hereof; it is

ORDERED, that authority be granted to the New England Telephone Company to construct
and maintain pole line facilities crossing the Belknap State Reservation along the Carriage Road
and ahead to the summit of Mount Belknap in Gilford, New Hampshire; and it is

FURTHER ORDERED, that Community TV Corp. provide this Commission, by April 1,
1985, either with a copy of an existing license to maintain its facilities at the same location or to
submit a petition requesting proper authority to do so.

By order of the Public Utilities Commission of New Hampshire this twentyfirst day of
March, 1985.

NH.PUC*03/21/85*[61021]*70 NH PUC 125*Policy Water Systems, Inc.

[Go to End of 61021]
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Re Policy Water Systems, Inc.
DR 84-321, Supplemental Order No. 17,512
New Hampshire Public Utilities Commission
March 21, 1985
ORDER setting schedule for water utility rate making proceedings.

By the COMMISSION:
SUPPLEMENTAL ORDER

WHEREAS, on February 25, 1985, Policy Water Systems, Inc. (Policy) filed an Objection
To Prehearing Order And Motion alleging, inter alia, certain errors in Commission Order No.
17,447 (70 NH PUC 58) including failure to specify the issues involved in this docket; and

WHEREAS, on March 12, 1985, Policy filed a Motion requesting a two month postponement
of the ratemaking proceedings pending final agreement on the sale of the water company
(subject to Commission approval) and offering to defer exercise of its rights to put the filed rates
into effect under bond, pursuant to RSA 378:6, for two months beyond the statutory date; and

WHEREAS, the Commission business will not allow acceptance of the entire schedule, as
proposed by Policy; it is hereby

ORDERED, that Policy's Motion, dated March 12, 1985, proposing, inter alia a procedural
schedule, will be accepted in part and rejected in part; and it is

FURTHER ORDERED, that the schedule for ratemaking proceedings is as follows:

[Graphic(s) below may extend beyond size of screen or contain distortions.]

May 6, 1985 Respondent®s response to all
staff and intervenor data
requests.
May 27, 1985 Staff, intervenor, and additional company testimony
due.
June 4, 1985 Staff, company, and
intervenor data requests due.
June 18, 1985 Responses to all data requests
due.

July 8 & 9, 1985 Hearing Dates.

and it is
FURTHER ORDERED, that this order will become effective on March 29, 1985 subject to

confirmation prior to that date by Policy that it will not exercise its rights under RSA 378:6 until
at least August 14, 1985; and it is
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FURTHER ORDERED, that all issues not addressed herein concerning Policy's Motion of
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February 25, 1985, and which are not rendered moot through this order, are deferred without
prejudice pending a final determination of the sale of the water company, whereupon Policy or
its successor may renew its motion.

By Order of the Public Utilities Commission of New Hampshire this twentyfirst day of
March, 1985.

NH.PUC*03/25/85*[61022]*70 NH PUC 126*New Hampshire Electric Cooperative, Inc.

[Go to End of 61022]

70 NH PUC 126

Re New Hampshire Electric Cooperative, Inc.
DF 83-360, 12th Supplemental Order No. 17,513
New Hampshire Public Utilities Commission
March 25, 1985

ORDER denying motion for rehearing on procedural schedule for investigation of electric
utility's participation in Seabrook nuclear project.

APPEARANCES: As previously noted.
By the COMMISSION:
REPORT

On February 22, 1985, the Commission issued Report and Ninth Supplemental Order No.
17,464 (70 NH PUC 71) (Procedural Order) which, inter alia, established a procedural schedule
for adjudicating the remaining issues in this docket. In a separate concurring opinion to the
Procedural Order, Chairman McQuade denied Gary McCool's Motion for Recusal. On March 7,
1985, Roger Easton filed a Motion for Rehearing which averred, inter alia, that the procedural
schedule established by the Commission is unreasonable and that Chairman McQuade erred in
denying Gary McCool's Mation. In this Order, we will address the contention on the procedural
schedule. Chairman McQuade has addressed the portion of the Motion directed at his ruling in a
separate Order.

The Motion states that the procedural schedule is unreasonable because it does not provide
sufficient time for parties to prepare due to possible mail delays. Mr. Easton's assertion is not
persuasive. The procedural schedule is "tight”; however, such intervals are necessary given the
deadline we established for resolving this docket. If a party finds that he is having difficulty
meeting a particular deadline, we will entertain an appropriate Motion. However, given the
history and circumstances of this proceeding, a general claim that the entire procedural schedule
is unreasonable must be rejected.

We are nevertheless sympathetic to the problem of mail delays. Accordingly, we will direct
the parties to contact the other parties at the time documents are filed in order to arrange for
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Page 126

expeditious and, if possible, personal service. Additionally, all documents filed with the
Commission are available for public inspection during Commission business hours.

Our Order will issue accordingly.
SUPPLEMENTAL ORDER
Upon consideration of the foregoing Report, which is made a part hereof; it is

ORDERED, that the Motion for Rehearing of Roger Easton on the assertion set forth at
paragraph 1 of that Motion be, and hereby is, denied.

By order of the Public Utilities Commission of New Hampshire this twentyfifth day of
March, 1985.

NH.PUC*03/25/85*[61023]*70 NH PUC 127*New Hampshire Electric Cooperative, Inc.

[Go to End of 61023]

70 NH PUC 127

Re New Hampshire Electric Cooperative, Inc.
DF 83-360, Thirteenth Supplemental Order No. 17,514
New Hampshire Public Utilities Commission
March 25, 1985

MOTIONS for administrative notice and suspension of procedural schedule; granted in part and
denied in part.

Evidence, § 3 — Judicial notice — Matters covered — Procedure.

The commission may take official administrative notice of (1) any fact accepted in a state
court; (2) the record established in prior commission proceedings; (3) generally recognized
technical or scientific knowledge; or (4) codes or standards adopted by any federal, state, local,
or national agency or association, but before declaring a taking of administrative notice, other
parties should be given the opportunity to present their positions on the relevancy of the item in
question and the need for any further related evidence. [1] p.128.

Procedure, § 12 — Stale petitions — Suspension of procedural schedule — Updating.

Although a utility's petition for a rate increase or financing authority may grow stale over
time due to changing facts and figures, such staleness does not justify total suspension of the
procedural schedule established for reviewing the petition; amendments and updating of
supporting figures is sufficient for curing staleness. [2] p.128.
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APPEARANCES: As previously noted.
By the COMMISSION:
REPORT

This docket was opened to adjudicate a Petition filed by the New Hampshire Electric
Cooperative, Inc. (Co-op) on November 18, 1983. The Commission granted the relief sought by
the Co-op in Report and Supplemental Order No. 16,915 (69 NH PUC 137). That Order was
subsequently appealed and the matter was remanded to the Commission for further investigation.
Re Easton, 125 N.H. 205, 480 A.2d 88 (1984) (Easton). Pursuant to the Court's decision, the
Commission in Report and Ninth Supplemental Order No. 17,464 (February 22, 1985)
established
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a procedural schedule for adjudicating the remaining Easton issues. The Co-op filed revised
testimony and exhibits on March 1, 1985. Additionally, the Commission is currently addressing
the Easton issues applicable to Public Service Company of New Hampshire (PSNH) in Docket
No. DF 84-200.

The purpose of this Order is to rule on two procedural Motions that have been filed as a
result of the above stated history. On March 15, 1985, the Co-op filed a Motion to Take
Administrative Notice. On March 19, 1985, Roger Easton and Gary McCool filed a Motion for
Suspension of Procedural Schedule. We shall address each Motion in turn.

MOTION TO TAKE ADMINISTRATIVE NOTICE

[1] The March 15, 1985 Motion of the Co-op requests that the Commission take
administrative notice of certain portions of the testimony and exhibits which were entered into
evidence in Re PSNH, Docket No. DF 84-200. In ruling on this request, we are guided by RSA
541-A:18 V. (Supp. 1983) which provides, in pertinent part:

Official notice may be taken of any one or more of the following:
(1) Any fact which may be judicially noticed in the courts of this state;1(19)
(2) The record of other proceedings before the agency;

(3) Generally recognized technical or scientific facts within the agency's specialized
knowledge;

(4) Codes or standards that have been adopted by an agency of the United States, of this state
or of another state, or by a nationally recognized organization or association. (Footnote added).
See also, N.H. Admin. Rules, Puc 203.09(f).

We also must provide notice to the parties of the material which will be administratively
noticed. Id; See also, Insurance Service Office v. Whaland, 117 N.H. 712, 720 (1977).The
material at issue falls within the second category as part of
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"[T]he record of other proceedings before the agency". Accordingly, we may, in our
discretion, grant the Coop's request. In exercising our discretion, we are concerned that we have
not yet had an opportunity to hear from other parties as to, inter alia, whether the material is
relevant to this proceeding or whether other material should be included from the DF 84200
record to complete an evidentiary picture.

Accordingly, we will direct the parties to file responses to the Co-op Motion no later than
April 5, 1985. After review of any responses which are filed, we shall issue an appropriate
ruling.

MOTION FOR SUSPENSION OF PROCEDURAL SCHEDULE

[2] The March 19, 1985 Motion of Gary McCool and Roger Easton correctly asserts that the
Co-op's November 1983 Petition is stale. The Motion is also correct in its assertion that we
cannot issue a final Order in this docket unless we know precisely what relief is requested and
what facts justify that relief. Accordingly, we will
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direct the Co-op to file an amended Petition that conforms to its proof. N.H. Admin. Rules,
Puc 204.04.

We cannot, however, grant the precise form of relief requested in the Motion. The Motion
does not aver any facts which would justify a suspension of the procedural schedule pending the
filing of the Co-op's amended Petition and our independent review of the procedural history does
not give us the basis to accord such relief. The Movants are certainly aware of the relief that will
be sought in the amended Petition and the underlying factual assertions which, if proved, would
support that relief. That material was included in the Co-op's prefiled testimony and exhibits
filed with this Commission on March 1, 1985. The Movants have been able to engage in
discovery; data requests were filed by Roger Easton on March 8, 1985 and March 19, 1985 and
the Co-op has filed timely responses to the initial set of questions. Thus, we are unable to
conclude that any party has been prejudiced by the failure of the Co-op to file an amended
Petition. Of course, when the amended Petition is filed, the Movants will be entitled to renew
their request if unexpected material in that amended Petition prejudices their ability to participate
effectively under the schedule already established. However, without a showing of prejudice, a
request to suspend the schedule appears to be a request to delay just for the sake of delay. Such a
rationale will not support the granting of a Motion to Suspend a Procedural Schedule.

Our Order will issue accordingly.
SUPPLEMENTAL ORDER
Upon consideration of the foregoing Report, which is made a part hereof; it is

ORDERED, that all parties may file responses to the Motion to Take Administrative Notice
no later than April 5, 1985; and it is

FURTHER ORDERED, that the New Hampshire Electric Cooperative, Inc. be, and hereby
is, directed to file an amended Petition to conform to the proof no later than April 5, 1985; and it
IS
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FURTHER ORDERED, that the Motion to Suspend Procedural Schedule be, and hereby is,
denied in all other respects.

By order of the Public Utilities Commission of New Hampshire this twentyfifth day of
March, 1985.

FOOTNOTE

1See e.g., New Hampshire Rules of Evidence, Rule 201 which will be effective on July 1,
1985.

NH.PUC*03/26/85*[61024]*70 NH PUC 130*Mountain Springs Water Company

[Go to End of 61024]

70 NH PUC 130

Re Mountain Springs Water Company
Intervenor: Mountain Lakes District
DR 85-5, Supplemental Order No. 17,515
New Hampshire Public Utilities Commission
March 26, 1985

ORDER establishing a procedural schedule pursuant to a water utility's request for a rate
increase.

APPEARANCES: Meyers & Laufer by David W. Jordan, Esquire for Mountain Springs Water
Company; Larry M. Smukler, General Counsel for the Public Utilities Commission and
Lawrence Gardner, Esquire for Mountain Lakes District.

By the COMMISSION:
REPORT

On December 31, 1984, a petition was filed by Mountain Springs Water Company
(Company) requesting an annual increase of 219.8%. In compliance with this Petition, the
Commission held a duly noticed pre-hearing conference on March 13, 1985. At the hearing, the
Commission granted a Motion to Intervene filed by Mountain Lakes District.

A Motion by the Company for a written list of issues to be raised by the Commission was
objected to by the Staff. The Commission deferred its decision on this, stating it would take the
matter under advisement and would rule at the appropriate time. It should be stated that under all
circumstances adequate notice will be given to the Company of any issues which may arise in
connection with the rate case; the form of the notice will be determined after a consideration of
the circumstances as they will exist subsequent to the prefiling of Staff and Intervenor direct
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testimony. This is not to be construed in any way as shifting the burden of proof to the
Commission.

After an opportunity to confer, the parties jointly proposed the following procedural
schedule:

[Graphic(s) below may extend beyond size of screen or contain distortions.]

March 29, 1985 Data Requests
April 12, 1985 Company®s Response

May 3, 1985 Prefiled Testimony & Exhibits
May 17, 1985 Data Requests

May 31, 1985 Response

June 7, 1985 Company®s Rebuttal

June 14, 1985 Data Requests on Rebuttal
June 21, 1985 Company*"s Response
June 25, 26, 27, Hearings

and 28, 1985

After review, we find that the proposed schedule is reasonable and
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accordingly, it will be adopted. Our Order will issue accordingly.

SUPPLEMENTAL ORDER

Upon consideration of the foregoing Report, which is made a part hereof; it is hereby

ORDERED, that the procedural schedule in this docket will be as set forth in the foregoing
Report; and it is

FURTHER ORDERED, that Mountain Springs Water Company's Motion for a Written List
of Issues will be taken under advisement as described in the foregoing Report.

By order of the Public Utilities Commission of New Hampshire this twentysixth day of
March, 1985.

NH.PUC*03/28/85*[61025]*70 NH PUC 131*New Hampshire Electric Cooperative, Inc.

[Go to End of 61025]

70 NH PUC 131

Re New Hampshire Electric Cooperative, Inc.
DR 85-38, Order No. 17,516
New Hampshire Public Utilities Commission
March 28, 1985

ORDER requiring refunds of amounts overcollected through an electric cooperative's fuel
adjustment clause.
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Automatic Adjustment Clauses, 8 57 — Overcollections — Refunds — Interest.

In the course of reducing an electric cooperative's fuel adjustment clause (FAC) rate, the
commission noted that the cooperative had consistently overcollected FAC amounts during the
last year, and it therefore ordered the cooperative to refund to customers in the next three months
those overcollected amounts, including interest at a rate of 10%.

APPEARANCES: Mayland H. Morse, Esquire for the New Hampshire Electric Cooperative,
Inc.; Eugene F. Sullivan, Finance Director, and James Lenihan, Rate Analyst for the New
Hampshire Public Utilities Commission Staff.

By the COMMISSION:

The New Hampshire Electric Cooperative, Inc. ("Coop"), a public utility engaged in the
business of supplying electric service in the state of New Hampshire, on December 31, 1984
filed with this Commission tariff pages providing for an aggregate increase in base revenues of
$1,316,305 (3.8%). Said tariff pages were suspended pending investigation by Commission
Order No. 17,423 on January 13, 1985, in DR 84-348, a docket established to investigate the
proposed filing.

On February 8, 1985 the Commission issued an Order of Notice opening the instant docket
to, inter alia, determine if the Coop's rate case (DR 84-348) should be bifurcated so that the Fuel
Adjustment Clause (FAC) in that case can be determined in this docket as a separate matter.

On February 26, 1985 the Commission held a duly noticed hearing to consider 1) bifurcation
of the Coop's rate increase filing (DR 84-348) between the Fuel Adjustment Clause and an
increase in rates, and 2) establishing an
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appropriate FAC for the forthcoming year.

During a recess from the hearing the parties met and stipulated the following subject to
Commission approval:

a) The Coop's yearly FAC will be 2.706 per 100 KWH, effective on billings rendered after
March 31, 1985;

b) The Coop will refund the accumulated overcollection of the FAC based upon the
overcollection balance as of January 31, 1985 plus interest at 8%; and

c) The parties agreed to bifurcate the rate proceedings in DR 84-348. The instant docket will
be for consideration of the FAC, and DR 84-348 will remain open for review of the increase in
base rates. In addition the parties agreed that a hearing should be scheduled as expedititiously as
possible for temporary rates.

The Commission will accept the stipulation.
Beginning on April 1, 1985 the billings will reflect a FAC of 2.706 per 100 KWH, decreased

© Public Utilities Reports, Inc., 2008 129



PURbase

from the previous year's FAC of 2.822 per 100 KWH. According to the Coop's witness, Charles
A. Farrington, the 2.706 per 100 KWH rate was calculated by using year end 8/31/84 actual fuel
costs divided by retail sales (exhibit 1).

Review of documentation on file with the Commission displays a consistent cumulative
overcollection of the Coop's FAC since January, 1984. The cumulated overrecovery was never
less than $400,000 and climbed to a level of $1,300,000 in December, 1984 (excluding interest).

This is a concern. The Coop should not expect its customers to carry this level of
overcollections.

Therefore, the Commission feels it is in the public good to refund the agreed upon
overcollection in an expeditious fashion. The Commission will require a refund of the
overcollection ($886,230 as of 1/31/85) plus interest ($64,686 at 8%) in a three month period
beginning with billings issued after March 31, 1985.

Using the same method as Mr. Farrington did in calculating the FAC, the Commission will
divide the total to be refunded ($950,916) by actual retail KWH sales for April, May, and June,
1984 (86,762,938) the quotient of $.01096 per KWH will be credited to customer billings in the
three months after March 31, 1985.

The Commission feels the interest rate of 8% on over/under collections of FAC is no longer
appropriate (see DR 84-353 report & order No. 17,378 [70 NH PUC 2]). Accordingly, the
interest on over/under collection of the Coop's FAC will now be 10% (indexed to the rate this
Commission has determined proper for customer deposits).

The Commission will set a hearing date to establish temporary rates on the second day of
May. During this hearing the Commission will receive motions for intervention and the Coop's
petition for an appropriate temporary rate.

Our Order will issue accordingly.
ORDER
Upon consideration of the foregoing report, which is made a part hereof; it is hereby

ORDERED, that New Hampshire Electric Cooperative, Inc. filed revised tariff pages
reflecting a reduced fuel adjustment charge of 2.706 per 100 KWH for all billings issued after
March 31, 1985; and it is
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FURTHER ORDERED, that a refund of $.01096 per KWH be credited to all electric
customer billings after March 31, 1985, for a three month period; and it is

FURTHER ORDERED, that the over/ under collection of the New Hampshire Electric
Cooperative, Inc.'s Fuel Adjustment Clause will accrue interest at 10% beginning April 1, 1985;
and it is

FURTHER ORDERED, that the Commission will bifurcate the rate filing in DR 84-348

between the Fuel Adjustment Clause, which is addressed in the instant docket, and a base rate
increase; and it is
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FURTHER ORDERED, that the refund will be shown as a separate item on each customer's
bill; and it is
FURTHER ORDERED, that the Commission's Executive Director and Secretary issue an

Order of Notice providing a hearing date for temporary rates and setting a procedural schedule in
DR 84-348.

By Order of the Public Utilities Commission of New Hampshire this twentyeighth day of
March, 1985.

NH.PUC*04/02/85*[61026]*70 NH PUC 133*Fuel Adjustment Clause

[Go to End of 61026]

70 NH PUC 133

Re Fuel Adjustment Clause

Intervenors: Granite State Electric Company, Connecticut Valley Electric Company, Inc., Exeter
and Hampton Electric Company, Municipal Electric Department of Wolfeboro, Concord Electric
Company, Woodsville Power and Light Department, and Littleton Water and Light Department

DR 85-52, Order No. 17,517
New Hampshire Public Utilities Commission
April 2, 1985
INVESTIGATION into fuel adjustment clause practices and procedures.
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Automatic Adjustment Clauses, § 63 — Procedure — Burden of proof — Reliance on outside
data.

When a utility files a fuel adjustment clause rate proposal, the burden of proof is on the
utility to show that the rate is reasonable, and where a utility does not file its own support data
but relies instead on another utility's cost and estimate data, the former utility has accepted the
latter utility's data in lieu of its own and may not then complain of deficiencies in the other
utility's data. [1] p.135.

Automatic Adjustment Clauses, 8 50 — Billing periods — Changes — Stable fuel prices as a
factor.

Because world fuel prices had stabilized and dependency on foreign oil as a fuel source for
electric generation had decreased, electric utilities were ordered to extend the period for fuel
adjustment clauses from three months to six months. [2] p.136.
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APPEARANCES: For Concord Electric and Exeter & Hampton Electric Company, Warren
Nighswander, Esquire; for Granite State Electric Company, Janis A. Callison, Esquire.

By the COMMISSION:
REPORT

The Public Utilities Commission held a duly noticed hearing at its office in Concord on
March 25, 1985 to review the Fuel Adjustment Clause (FAC) filings of Concord Electric
Company, Exeter & Hampton Electric Company, and Granite State Electric Company, for the
second quarter of 1985.

I. Concord Electric Company and Exeter & Hampton Electric Company

Concord Electric Company ("Concord") and Exeter & Hampton Electric Company (“Exeter
& Hampton™) were represented by one witness, William H. Steff.

Concord's FAC in effect during the period January 1, 1985 through March 31, 1985 was a
credit of ($0.115) per 100 KWH and Exeter & Hampton's FAC was a credit of ($0.185) per 100
KWH during the same period (both credits are exclusive of franchise tax effects). These two
companies filed revised FAC surcharge credits of ($0.295) and ($0.299) per 100 KWH for
Concord and Exeter & Hampton respectively.

On March 20, 1985 the witness for both companies filed testimony and exhibits which:

1. supported the proposed revision to Concord and Exeter & Hampton's FAC surcharge
credits;

2. reiterated both companies objections to applying interest on over and under collections of
their FAC, as required in Commission Report and Order No. 17,378; and

3. state the companies reluctance to changing the FAC from a quarterly forward looking to a
six month forward looking mechanism.

The Commission will address the first two issues presently, the third issue will be addressed
generically elsewhere in this report.

Both Concord's and Exeter & Hampton's FAC are decreasing $0.180 and $0.114 per 100
KWH respectively in the proposed filing. This decrease is attributable to a decrease in estimated
fuel costs from the companies' sole electricity supplier, Public Service Company of New
Hampshire (PSNH), offset slightly by undercollections of the first quarter 1985 FAC for
Concord and
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Exeter & Hampton.

Staff, through cross examination, brought out that a factor contributing to the decrease in
FAC estimates is PSNH's projected completion dates of Schiller's conversion to Coal
Generation. Exhibit 5 in these proceedings is a letter dated March 21, 1985 to Mr. Steff from Mr.
Goldsmith of PSNH, this letter provides estimated capacity factors for all units on PSNH's
system. According to the projections in this letter Schiller Unit 6 will have a capacity factor of
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.59 in April, 1985 and Unit 5 will have a capacity factor of .12 in May, 1985. Both Units will
have a ca- pacity factor of .72 by June, 1985. The cost savings attributable to the use of coal in
these months is passed directly onto customers.

[1] Other areas of concern discussed through cross-examination were company use and
"unaccounted for" KWH and the calculation of interest on over/ under collections.

Based on the information provided during the proceedings the Commission finds the FAC
rates, as filed by Concord and Exeter & Hampton, are just and reasonable.

In addressing the issue concerning appropriateness of the application of interest to Concord
and Exeter & Hampton's over/under collections, the companies' attempt to attribute the lion's
share of "missed" estimate on PSNH is not convincing.

When Concord and Exeter & Hampton file a rate adjustment the burden of proof supporting
the proposed rate is their responsibility, RSA 378:8.

The Companies have an opportunity to provide their own estimated FAC rates independent
of PSNH yet they chose not to do so. By foregoing this option the Companies are accepting
PSNH's estimates in lieu of their own. The responsibility of "missed™ estimates are not allocable
between PSNH and the companies, as proposed by the witness, they are 100% Concord and
Exeter & Hampton's. Therefore, any penalties or rewards perceived by the companies through
application of interest on an over/under collection of FAC rates would be appropriately applied.

This, however, was not the reasoning used by this Commission in ratifying the interest
charges. The interest is simply a means of providing equity among ratepayers and the utilities
when excess funds are supplied by either.

The Commission's decision to apply interest in Report and Order No. 17,378 (70 NH PUC 2)
remains unchanged.

I1. Granite State Electric Company

Granite State Electric Company ("Granite State™) made its second quarter 1985 filing for a
FAC and an Oil Conservation Adjustment rate ("OCA"™) on March 18, 1985. Granite State had an
FAC rate of $0.864 per 100 KWH in effect for January 1, 1985 through March 31, 1985, and an
OCA rate of $0.241 per 100 KWH during the same period.

The rates requested on March 18, 1985 are $0.204 per 100 KWH for FAC, and $0.278 per
100 KWH for OCA. This represents a decrease of $.66 per 100 KWH in the FAC and an increase
of $0.37 per 100 KWH in the OCA rates.

The decrease in the FAC rate from the prior period is due to: 1) estimated improved
generation for Brayton ]3 and the Salem Harbor units; 2) an estimated load decrease by New
England
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Power Company (Granite States' sole electricity supplier) which reduces the demand for the
more expensive power producing units; and 3) a first quarter overcollection, a result of increased
coal and nuclear production during that period.
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During the course of the hearing the staff brought up subjects which the company witness
responded to concerning coal pricing, oil pricing, generating facility capacity factors, and the
calculation of interest on over/under collection of the FAC. Based on the witness' testimony, and
cross-examination thereon, the Commission believes the rates as filed by Granite State are just
and reasonable.

The increase in the OCA rates from the prior period is caused by the estimated increase in
capacity factors at Salem Harbor and an undercollection from the prior period OCA. The
Commission finds this rate, as filed, is just and reasonable also.

I11. Six Month FAC

[2] Granite State, Concord, and Exeter & Hampton spoke out against changing from a
quarterly FAC to a six month FAC. In their opinion the quarterly FAC is in [sic] the best
mechanism because, inter alia:

1. Extending the period to six months will effectively double the potential swings in the
utilities fuel adjustment charges;

2. in Concord's and Exeter & Hampton's situation extending the period will serve to
exacerbate their perceived problems of getting accurate wholesale fuel cost projections from
PSNH;

3. based on history, the six month FAC probably will not eliminate the need for a quarterly
filing — i.e. the companies will be forced to file as often under a trigger mechanism;

4. the present method matches fuel expense with rates charged to customers more accurately
than a six month FAC would; and

5. the quarterly FAC provides a more appropriate price signal to the utility's ratepayers than a
six month FAC.

The Commission has weighed these and other arguments offered by the three companies and
provides the following analysis.

In recent years world oil markets have reached a point where prices have, to an extent,
stabilized. In fact, any projections of fluctuation in prices tend to indicate a downward turn. This
is in contrast to the early seventies when most of the FAC mechanisms were initiated.

At that time the tendency was to recover cost variations as expeditiously as possible which
alleviated undue stress on a company's financial well being. The mechanisms requested and put
into effect during that period of volatile pricing was a monthly FAC. This mechanism served its
purpose.

Assisted by a decreased dependency on foreign oil and consumer conservation utility fuel
prices began to stabilize through the 1980's. As price fluctuations steadied the need for
expeditious recovery of fuel costs decreased. This began a trend toward longer period FACs,
such as quarterly and, in PSNH's situation, six month FACs.

The Commission now feels that because fuel prices have stabilized, the
Page 136
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dependency on foreign oil for electric generation has decreased (especially for Granite State),
and an adequate amount of fuel costs have been "rolled in" to basic rates of the three utilities,
exposure to financial uncertainty when extending the FAC to a six month period is minimized.

Weighing the consumers needs for rate continuity against the decreased exposure of financial
uncertainty to the utility supports a decision to mandate a six month FAC. To maintain
consistency in adjustment clauses the OCA will also have to be extended.

Therefore, we will require all parties to meet within one month, following the issuance of
this order, to stipulate a mechanism whereby the FAC and OCA will be extended to a six month
period. In the stipulation meetings consideration will be given to:

1. standardization of FAC mechanism to accommodate all nongenerating electric distribution
companies;

2. calculation of interest on over/ under collection of the FAC;
3. a "trigger" mechanism;

4. a method of reporting or updating to the Commission monthly on the progress of the six
months FAC after approval of a rate is made; and

One month from the date of this report and order if the parties have no progress to report on
their meetings, the Commission will issue an order establishing a mechanism of their own
design.

Our Order will issue accordingly.
ORDER
Upon consideration of the foregoing report, which is made a part hereof; it is hereby

ORDERED, that 24th Revised Page 19A of Concord Electric Company tariff, NHPUC No. 9
- Electricity, providing for a fuel surcharge credit of ($0.295) per 100 KWH for the months of
April, May, and June, 1985, be, and hereby[ is, permitted to go into effect for the month of April,
1985; and it is

FURTHER ORDERED, that 24th Revised Page 19A of Exeter & Hampton Electric
Company tariff, NHPUC No. 15 - Electricity, providing for a fuel surcharge credit of ($0.299)
per 100 KWH for the months of April, May, and June, 1985, be, and hereby is, permitted to go
into effect for the month of April, 1985; and it is

FURTHER ORDERED, that 13th Revised Page 57 of Granite State Electric Company tariff,
NHPUC No. 10 - Electricity, providing for an oil conservation adjustment of $0.278 per 100
KWH for the months of April, May, and June, 1985, be, and hereby is, permitted to go into effect
for April, 1985; and it is

FURTHER ORDERED, that 15th Revised Page 30 of Granite State Electric Company tariff,
NHPUC No. 10 - Electricity, providing for a fuel surcharge for the months of April, May, and
June, 1985 of $0.204 per 100 KWH, be, and hereby is, permitted to go into effect for April,
1985; and it is

FURTHER ORDERED, that 52nd Revised Page 11B of the Municipal Electric Department
of Wolfeboro tariff, NHPUC No. 6 -Electricity, providing for a fuel surcharge of $3.12 per 100
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KWH for the month of April, 1985, be, and hereby is, permitted to become effective April 1,
1985; and it is
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FURTHER ORDERED, that 103rd Revised Page 10B of Woodsville Water and Light
Department tariff, NHPUC No. 3 -Electricity, providing for a fuel surcharge credit of ($0.53) per
100 KWH for the month of April, 1985, be, and hereby is, permitted to become effective April 1,
1985; and it is

FURTHER ORDERED, that 100th Revised Page 18 of Connecticut Valley Electric
Company, Inc. tariff, NHPUC No. 4 -Electricity, providing for an energy surcharge credit of
(%0.15) per 100 KWH for the month of April, 1985, be, and hereby is, permitted to become
effective April 1, 1985; and it is

FURTHER ORDERED, that Granite State Electric Company, Concord Electric Company,
and Exeter & Hampton Electric Company apply an interest rate of 10% on all over/under
collections of their FAC; and it is

FURTHER ORDERED:; that, in accordance with the attached report, all electric utilities
currently utilizing a quarterly FAC mechanism, be, and hereby are, mandated to extend the
period of the FAC mechanism to six months.

The above noted rates may be adjusted by a factor of approximately 1% depending upon the
utility's classification in the Franchise Tax Docket, DR 83-205, Order No. 15,624.

By Order of the Public Utilities Commission of New Hampshire this second day of April,
1985.

NH.PUC*04/02/85*[61027]*70 NH PUC 138*Greggs Falls Hydroelectric Project

[Go to End of 61027]

70 NH PUC 138

Re Greggs Falls Hydroelectric Project
DR 84-234, Third Supplemental Order No. 17,522
New Hampshire Public Utilities Commission
April 2, 1985
ORDER discussing the purposes of small power production projects and junior liens.
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Cogeneration, 8§ 19 — Long term contracts — Bond or lien — Waiver — Purposes of
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cogeneration projects.

The commission said that its failure to mention a surety bond or junior lien when setting a
hydroelectric project's long term rate contract did not mean that the bond or lien requirement was
being waived, but it praised the electric utility that would be purchasing power from the project
for demonstrating its own willingness to waive the lien standard, finding that in so doing, the
utility had shown that it understood that the development of efficient energy resources was of a
higher priority than maximizing benefits to ratepayers and that if a junior lien would make a
small power production project uneconomical, it could be waived.

APPEARANCES: As previously noted.
By the COMMISSION:
REPORT

In Second Supplemental Order No. 17,474 (70 NH PUC 80) (Order Nisi), the Commission
approved a Petition for Thirty-Year Rate Order filed by Greggs Falls Hydroelectric Project
(Greggs Falls). The effective date of the Order Nisi is March 25, 1985. Pursuant to the Order
Nisi, Public Service Company of New Hampshire (PSNH) filed comments on March 14, 1985.

PSNH raises certain arguments which, even if accepted, would not bring the thirty year rate
outside the general provisions of the Commission established regulatory arrangements between
PSNH and Small Power Producers (SPPs). See: Re Small Energy Producers and Cogenerators,
69 NH PUC 352, 61 PURA4th 132 (1984). To that extent, we will not disturb the findings and
conclusions which formed the basis for the Order Nisi. However, PSNH also alleges that a
portion of the Order Nisi may be inconsistent with the established regulations in that it appears
to approve a Thirty Year Rate without a concommittant requirement for a junior lien or surety
bond. (1d. 69 NH PUC at pp. 366, 367, 61 PURA4th at p. 146.) It is that assertion which will be
addressed in this Order.

PSNH correctly stated that the Order Nisi noted PSNH's willingness to consider a thirty year
rate without a junior lien or surety bond. The Order Nisi then went on to approve the
arrangement as proposed in Greggs Falls' Petition. PSNH correctly asserted that the Greggs Falls
Petition did not include a request for a waiver of the junior lien or surety bond requirement. In
fact, the parties have apparently agreed that the imposition of the requirement of a junior lien or
surety bond would not affect the viability of the project.

PSNH has identified an ambiguity in the Order Nisi. It is not clear whether the Order does or
does not waive the junior lien or surety bond requirement. Accordingly, we will hereby provide
in this Order that the junior lien or surety bond requirement has not been waived. The rate has
been approved subject to all the provisions of Re Small Energy Producers and Cogenerators,
supra.

We would be remiss, however, if we did not comment further on PSNH's willingness to
consider a waiver of the Commission requirements. While it is inappropriate to prejudge whether
a particular proposal is or is not consistent with the public interest, it is useful to address the
utility's decision to be flexible with a SPP where such

© Public Utilities Reports, Inc., 2008 137



PURbase

Page 139

flexibility makes a significant difference in the economic viability of a project.

The underlying rationale of the regulatory structure established by Title Il of the Public
Utility Regulatory Policies Act of 1978, the Federal Energy Regulatory Commission regulations
promulgated pursuant thereto (18 C.F.R. § 292.101 et seq.) and RSA Chapter 362-A is to
promote the development of facilities that utilize renewable or efficient energy inputs to the
extent that they meet the test of economic efficiency. That test of economic efficiency is the
purchasing utility's avoided cost; an economic test that is in conformance with marginal
ratemaking standards adopted in New Hampshire and other jurisdictions. See e.g., Public Service
Co. of New Hampshire, 69 NH PUC 67, 57 PURA4th 563, 583 (1984). It therefore follows that the
development of a project that utilizes renewable or efficient resources which is viable at a rate at
or below avoided cost is in the public interest.

Thus, when the rationale of SPP regulation is considered, PSNH's professed flexibility must
be commended. Certainly PSNH should attempt to maximize benefits and reduce risks to
ratepayers by bargaining for rates below avoided cost and by minimizing unnecessary front
loading. However, strict application of certain standards should not result in the cancellation of
development or the failure of an "on line" project when the overall cost of relaxing the standard
will not exceed avoided cost. Clearly, higher priority must be accorded to promoting the
development of efficient energy resources than to the marginal benefit to ratepayers of, inter alia,
a rate that is below avoided cost. By stating its willingness to consider alternative arrangements,
PSNH has displayed its understanding of the above rationale and the priorities that flow
therefrom. It is appropriate to recognize and applaud such flexibility in an Order of the
Commission.

Our Order will issue accordingly.
SUPPLEMENTAL ORDER
Upon consideration of the foregoing Report which is made a part hereof; it is

ORDERED, that Second Supplemental Order No. 17,474 (70 NH PUC 80) be, and hereby is,
clarified as set forth in the foregoing Report.

By order of the Public Utilities Commission of New Hampshire this second day of April,
1985.

NH.PUC*04/02/85*[61028]*70 NH PUC 141*Thomas Hodgson and Sons, Inc.

[Go to End of 61028]

70 NH PUC 141

Re Thomas Hodgson and Sons, Inc.
DR 84-386, Order No. 17,523
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New Hampshire Public Utilities Commission
April 2, 1985
PETITION by a small power producer for approval of a long term rate filing; granted.

Cogeneration, § 19 — Long term rate contracts — Junior lien — Interconnection agreement.

A small power producer's proposed thirty year rate filing was accepted where the producer
was prepared to offer an interconnecting electric utility a junior lien on its site and where the
utility was given an opportunity to submit comments on the proposed interconnection plan.

By the COMMISSION:
ORDER

WHEREAS, on December 17, 1984, Thomas Hodgson & Sons, Inc. (Hodgson) filed a long
term rate filing; and

WHEREAS, the Petition requested inter alia a thirty-year rate order; and

WHEREAS, pursuant to Re Small Energy Producers and Cogenerators, 69 NH PUC 352, 61
PURA4th 132 (1984) such a rate order will be granted to the Petitioner if inter alia a surety bond
or a junior lien on the project is given to cover the "buy out"” value at the site; and

WHEREAS, Hodgson has averred that it is prepared to offer Public Service Company of
New Hampshire (PSNH) a "junior lien" on the Project; and

WHEREAS, the Commission wishes to allow Public Service Company of New Hampshire
the opportunity to respond to Hodgson's Petition for ThirtyYear Rate Order; and

WHEREAS, Hodgson's filing appears to be consistent with the requirements of Re Small
Energy Producers and Cogenerators, supra in all respects other than the lien; it is therefore,

ORDERED NISI, that the Petition for Thirty-Year Rate Order for Hodgson, including the
interconnection agreement and the rates set forth on the long term worksheet are approved; and it
is

FURTHER ORDERED, that PSNH may file comments, exceptions or such other response to
the instant Petition as it deems necessary no later than 20 days from the date of this Order; and it
is

FURTHER ORDERED, that this Order Nisi shall be effective 30 days from
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the date of this Order unless the Commission provides otherwise in a supplemental Order
issued prior to the effective date.

By order of the Public Utilities Commission of New Hampshire this second day of April,
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1985.

[Go to End of 61029]

70 NH PUC 142

Re Hemphill Power and Light Company
DR 85-25, Order No. 17,524
New Hampshire Public Utilities Commission
April 2, 1985
ORDER approving an electric utility's long term small power production rate filing.

By the COMMISSION:
ORDER

WHEREAS, on January 24, 1985, Hemphill Power and Light Company (Hemphill) filed a
long term rate filing; and

WHEREAS, Hemphill filed amendments to its filing on February 4, 1985 and March 11,
1985; and

WHEREAS, the Petition requested inter alia a twenty-year rate order; and

WHEREAS, the Commission wishes to allow Public Service Company of New Hampshire
(PSNH ) the opportunity to respond to the Petition for Twenty-Year Rate Order; and

WHEREAS, the filing appears to be consistent with the requirements of Re Small Energy
Producers and Cogenerators, 69 NH PUC 352, 61 PUR4th 132 (1984) in all respects; it is
therefore,

ORDERED NISlI, that the Petition for Twenty-Year Rate Order for Hemphill, including the
interconnection agreement and the rates set forth on the long term worksheet is approved; and it
IS

FURTHER ORDERED, that PSNH may file comments, exceptions or such other response to
the instant Petition as it deems necessary no later than 10 days from the date of this Order; and it
IS

FURTHER ORDERED, that this Order Nisi shall be effective 20 days from the date of this
Order unless the Commission provides otherwise in a supplemental Order issued prior to the
effective date. By order of the Public Utilities Commission of New Hampshire this second day of
April, 1985.
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70 NH PUC 143

Re Golden Pond Hydropower Associates
DR 85-29, Order No. 17,525
New Hampshire Public Utilities Commission
April 2, 1985

APPLICATION by a hydroelectric power producer for approval of a long term rate filing and
interconnection agreement; granted.

By the COMMISSION:
ORDER

WHEREAS, on January 28, 1985, Golden Pond Hydropower Associates (GPHA) filed a long
term rate filing; and

WHEREAS, GPHA filed an amendment to its filing on March 11, 1985; and
WHEREAS, the Petition requested inter alia a twenty-year rate order; and

WHEREAS, the Commission wishes to allow Public Service Company of New Hampshire
(PSNH) the opportunity to respond to the Petition for Twenty-Year Rate Order; and

WHEREAS, the filing appears to be consistent with the requirements of Re Small Energy
Producers and Cogenerators, 69 NH PUC 352, 61 PUR4th 132 (1984) in all respects; it is
therefore,

ORDERED NISlI, that the Petition for Twenty-Year Rate Order for GPHA, including the
interconnection agreement and the rates set forth on the long term worksheet is approved; and it
IS

FURTHER ORDERED, that PSNH may file comments, exceptions or such other response to
the instant Petition as it deems necessary no later than 10 days from the date of this Order; and it
IS

FURTHER ORDERED, that this Order Nisi shall be effective 20 days from the date of this
Order unless the Commission provides otherwise in a supplemental Order issued prior to the
effective date. By order of the Public Utilities Commission of New Hampshire this second day of
April, 1985.

NH.PUC*04/02/85*[61031]*70 NH PUC 144*River Street Associates

[Go to End of 61031]
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70 NH PUC 144

Re River Street Associates
DR 85-31, Order No. 17,526
New Hampshire Public Utilities Commission
April 2, 1985

PETITION by a hydroelectric power producer for authority to institute a long term rate filing;
granted.

By the COMMISSION:
ORDER

WHEREAS, on January 29, 1985, River Street Associates (RSA) filed a long term rate filing
for their facility located at the site of the former Noone Falls on the Contoocook River; and

WHEREAS, RSA filed an amendment to its filing on March 11, 1985; and
WHEREAS, the Petition requested inter alia a twenty-year rate order; and

WHEREAS, the Commission wishes to allow Public Service Company of New Hampshire (
PSNH ) the opportunity to respond to the Petition for Twenty-Year Rate Order; and

WHEREAS, the filing appears to be consistent with the requirements of Re Small Energy
Producers and Cogenerators, 69 NH PUC 352, 61 PUR4th 132 (1984) in all respects; it is
therefore,

ORDERED NISlI, that the Petition for Twenty-Year Rate Order for RSA, including the
interconnection agreement and the rates set forth on the long term worksheet is approved; and it
IS

FURTHER ORDERED, that PSNH may file comments, exceptions or such other response to
the instant Petition as it deems necessary no later than 10 days from the date of this Order; and it
is

FURTHER ORDERED, that this Order Nisi shall be effective 20 days from the date of this
Order unless the Commission provides otherwise in a supplemental Order issued prior to the
effective date. By order of the Public Utilities Commission of New Hampshire this second day of
April, 1985.

NH.PUC*04/04/85*[61032]*70 NH PUC 145*TDEnergy, Inc.

[Go to End of 61032]

70 NH PUC 145
Re TDEnergy, Inc.
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Intervenors: Public Service Company of New Hampshire and Ashland Power Associates
DR 85-13, Order No. 17,529
New Hampshire Public Utilities Commission
April 4,1985

MOTION by an out of state small power producer to intervene in a long term small power
production rate proceeding; granted.

Parties, § 18 — Intervenors — Untimely motions — Limitations.

A motion to intervene in a commission proceeding may be granted, even if the motion was
untimely and involved an out of state entity, as long as the commission finds that justice requires
participation by the intervenor and the intervention will not disrupt the regulatory flow, but the
commission is always empowered to restrict an intervenor's cross-examination, to limit the
issues an intervenor may address, and to require a late intervenor to accept any rulings already
made in a case before its intervenor status was granted.

APPEARANCES: Thomas Dinwoodie, Louis Cohen and Robert Bordner on behalf of
TDEnergy, Inc.; Sulloway, Hollis and Soden by Margaret Nelson, Esquire on behalf of Public
Service Company of New Hampshire; Robert Olson, Esquire on behalf of Ashland Power
Associates; Larry Smukler, Esquire and Dr. Sarah Voll on behalf of the Commission Staff.

By the COMMISSION:
REPORT

On January 14, 1985, TDEnergy, Inc. of Boston, Massachusetts filed a petition for a long
term rate pursuant to Re Small Energy Producers and Cogenerators, 69 NH PUC 352, 61
PURA4th 132 (1984) for its 16 mw facility located in Florida, Massachusetts. An Order of Notice
was issued on February 14, 1983 setting a procedural hearing for March 15, 1985. Prior to the
hearing, both PSNH and Ashland filed timely Motions to Intervene pursuant to Commission
Rule No. Puc 203.02. In addition, Ashland filed a Motion to Consolidate this docket with DR
85-65 which concerns Ashland's petition for determination of long-term rates for its 12,000 kw
facility located in Ashland, Maine.

At the hearing, the Commission granted both PSNH and Ashland's Motion to Intervene. The
Commission also granted Ashland's Motion to Consolidate upon the condition that Ashland give
proper notice by publication. On March 19, 1985, the Commission issued an Order of Notice in
this
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regard. Ashland filed an affidavit of publication on March 28, 1985 which evidenced timely
publication as required in the Order of Notice.
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Both petitions present as a threshold issue whether this Commission has jurisdiction to
establish rates for small power producers (SPP) located outside of New Hampshire. At the March
15, 1985 hearing, the parties proposed and the Commission accepted the following procedural
schedule for the preliminary jurisdictional determinations in this consolidated proceeding:

[Graphic(s) below may extend beyond size of screen or contain distortions.]

March 25, 1985 Parties to file a stipulation regarding:
(a) the underlying facts necessary to resolve the
jJurisdictional issue; and
(b) the scope of the issues to be resolved in the
second part of the proceedings; and
(c) a recommended procedural schedule in the
event the Commission decides it has jurisdiction
in this matter.

April 15, 1985 Parties to submit legal memoranda on the legal
question of the Commission®s authority to set rates
for out of state small power producers.

May 15, 1985 Tentative date for Commission decision regarding the
jJurisdictional issue.

The parties filed a stipulation on March 27, 1985 in accord with the above-cited procedural
schedule.

Thereafter, on March 20, 1985, Northeast Power Associates (NEPA) filed a Petition to
Intervene in this proceeding. According to the petition, NEPA seeks to intervene in this
proceeding because it expects to sell power to PSNH from outside New Hampshire and because
any ruling might therefore affect its rights and interests. The petition states that NEPA is a joint
venture between Marmac Power Corporation, a California corporation, and Dyer Interests, a
Maine sole proprietorship, with a principle place of business in Bangor, Maine.

On March 29, 1985 PSNH filed a Response to NEPA's petition which states that PSNH does
not object to the petition provided NEPA be required to accept the procedural status of the case
as of its intervention. Specifically, PSNH requests the Commission impose as a condition of
intervention that NEPA be bound by the terms and conditions of the stipulation. In addition,
PSNH asks that NEPA be required to accept that if NEPA is ultimately determined to be eligible
for rates, those rates should be established in a forthcoming parallel proceeding which will
update certain aspects of Order No. 17,104 in Docket DE 83-62.

Commission Rules No. Puc 203.02 sets forth the standards to be applied in determining the
issue of intervention. Rule No. Puc 203.02 (a) (1) requires parties seeking intervention to file a
written motion with the Commission at least 3 days before the hearing. Notwithstanding that
requirement, Rule number Puc 203.02 (c) provides that the Commission may grant motions to
intervene "at any time, upon determining that such intervention would be in the interest of justice
and would not impair the orderly and prompt
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conduct of the proceedings.” In granting intervention, the Commission may impose
conditions upon a party's intervention, including, but not limited to:

(1) Limitation of the intervenor's participation to designated issues in which the intervenor
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has a particular interest demonstrated by motion; (2) Limitation of the intervenor's use of
cross-examination and other procedures so as to promote the orderly and prompt conduct of the
proceedings; and (3) Requiring 2 or more intervenors to combine their presentations of evidence
and argument, cross-examination and other participation in the proceedings. (N. H.
Administrative Rules, Puc 203.02 (c))

At the outset, we must note that we interpret NEPA's petition as a request to be heard with
regard to the jurisdictional issue only. Unlike Ashland (and TDEnergy, Inc.), it has no petition
pending requesting the long-term rate. NEPA is therefore not seeking affirmative relief as a
result of its participation in this proceeding.

As stated in its petition, NEPA intends to sell power to PSNH from a plant in Maine. Thus,
NEPA's interests will clearly be affected by the Commission's decision in this proceeding. If
NEPA had timely filed its petition, it would have been granted at the hearing along with the
motions of PSNH and Ashland.

Notwithstanding the untimely nature of NEPA's request under N. H. Administrative Rule,
Puc 203.02 (a)(1), the Commission may, as stated above, still grant intervention if it would be in
the interests of justice and would not impair the orderly and prompt conduct of the proceedings
(N.H. Administrative Rules, Puc 203.02 (c)). We find that NEPA's participation in this
proceeding will be in the interest of justice. Its participation in this docket will assist in
producing a complete and adequate exposition of the jurisdictional question.

With regard to the second standard, we find that NEPA's intervention will not impair the
orderly and prompt conduct of the proceedings so long as it accepts the procedural status of the
case as of this date. Thus, we will grant NEPA's petition to intervene on the condition that it
accept the factual stipulation of the parties filed on March 27, 1985 with respect to the legal/
jurisdictional issues (Section A of the stipulation), and that it file a legal memoranda by April 15,
1985. Given that NEPA's participation is limited to the jurisdictional issue, it is not necessary for
us to address PSNH's request that NEPA's intervention be conditioned upon its rates being
established in the aforementioned future parallel proceeding.

Our Order will issue accordingly.
ORDER
Upon consideration of the foregoing Report, which is made a part hereof; it is hereby

ORDERED, that the Petition to Intervene of Northeast Power Associates in this docket be,
and hereby is, granted subject to the conditions described in the foregoing Report.

By order of the Public Utilities Commission of New Hampshire this fourth day of April,
1985.

NH.PUC*04/12/85*[61033]*70 NH PUC 148*Sunapee Hills Water Company

[Go to End of 61033]

70 NH PUC 148
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Re Sunapee Hills Water Company
DE 85-100, Order No. 17,531
New Hampshire Public Utilities Commission
April 12, 1985

ORDER directing reimbursement of private contractors for work done in repairing a water
system's leak.

Expenses, § 147 — Water — Leakage — Reimbursement of repair contractors.

A water utility was ordered to reimburse two private contractors for work done by them in
locating the source of a leak in the utility's system, with the commission noting that the utility
still owed the contractors for other work performed over the last several years.

By the COMMISSION:
ORDER

WHEREAS, this Commission was informed on March 7, 1985 that a severe loss of water
was occurring from a probable main leak on the Sunapee Hills Water System; and

WHEREAS, Mr. Gilbert Rowe and Mr. Henry Cunningham as private contractors have been
performing certain work authorized by the attorney representing the water system owner in an
effort to locate the source of the leak and make necessary repairs; and

WHEREAS, as a result of these efforts the necessary repairs were made to restore the system
integrity at a cost of $787.00 incurred by Mr. Rowe and Mr. Cunningham; and

WHEREAS, work performed on this water system over the past several years by Mr. Rowe
and Mr. Cunningham has resulted in accounts payable to these individuals of some $2900; it is
hereby

ORDERED, that the recent bill incurred for services rendered, of $787 shall be paid within
30 days or agreement reached for payment of all funds due.

By order of the Public Utilities Commission of New Hampshire this twelfth day of April,
1985.

NH.PUC*04/12/85*[61034]*70 NH PUC 149*Pinetree Power, Inc.

[Go to End of 61034]

70 NH PUC 149
Re Pinetree Power, Inc.
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DR 85-58, Order No. 17,532
New Hampshire Public Utilities Commission
April 12, 1985

ORDER approving a small power producer's long term rate filing and interconnection
agreement.

By the COMMISSION:
ORDER

WHEREAS, on February 28, 1985, Pinetree Power, Inc. (Pinetree) filed a long term rate
filing; and

WHEREAS, filed an amendment to its filing on March 13, 1985; and

WHEREAS, the Petition requested inter alia a twenty-year rate order; and

WHEREAS, the Commission wishes to allow Public Service Company of New Hampshire
(PSNH) the opportunity to respond to Petition for TwentyYear Rate Order; and

WHEREAS, the filing appears to be consistent with the requirements of Re Small Energy
Producers and Cogenerators, 69 NH PUC 352, 61 PUR4th 132 (1984); it is therefore,

ORDERED NISI, that the Petition for Twenty-Year Rate Order for Pinetree, including the
interconnection agreement and the rates set forth on the long term worksheet are approved; and it
IS

FURTHER ORDERED, that PSNH may file comments, exceptions or such other response to
the instant Petition as it deems necessary no later than 10 days from the date of this Order; and it
is

FURTHER ORDERED, that this Order Nisi shall be effective 20 days from the date of this
Order unless the Commission provides otherwise in a supplemental Order issued prior to the
effective date.

By order of the Public Utilities Commission of New Hampshire this twelfth day of April,
1985.

NH.PUC*04/12/85*[61035]*70 NH PUC 150*Public Service Company of New Hampshire

[Go to End of 61035]

70 NH PUC 150

Re Public Service Company of New Hampshire
DR 85-73, Order No. 17,533
New Hampshire Public Utilities Commission
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April 12, 1985

ORDER requiring temporary service connection costs to be shouldered by the temporary
customer.

Service, § 189 — Extensions — Burden of cost — Labor and materials — Temporary service.

Where an electric utility incurs labor and materials costs in installing facilities to provide
temporary service to a location that will not become a permanent customer, those costs should be
borne by the temporary customer, not the general ratepayer.

By the COMMISSION:
ORDER

WHEREAS, Public Service Company of New Hampshire has filed with this Commission a
revision to its Tariff No. 29 by which it clarifies the procedures followed when temporary
electric services are installed in locations where they would not become permanent Domestic (D)
or General (G) accounts; and

WHEREAS, such procedures require payment for labor, overhead and materials expended in
the installation and removal of such services; and

WHEREAS, the Commission finds assessment of such costs to the customers incurring them
to be in the interest of the general ratepayer; it is

ORDERED, that 2nd Revised Page 1 (Table of Contents) and 3rd Revised Page 3 (Terms
and Conditions), Public Service Company of New Hampshire tariff, NHPUC No. 29, be, and
hereby are, approved for effect on April 22, 1985.

By order of the Public Utilities Commission of New Hampshire this twelfth day of April,
1985.

NH.PUC*04/12/85*[61036]*70 NH PUC 151*Union Telephone Company

[Go to End of 61036]

70 NH PUC 151

Re Union Telephone Company
DR 85-75, Order No. 17,534
New Hampshire Public Utilities Commission
April 12, 1985
ORDER approving a local exchange telephone carrier's tariff revision bringing its customer
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deposit interest rates into compliance with commission rules.

By the COMMISSION:
ORDER

WHEREAS, on March 25, 1985, Union Telephone Company filed with this Commission a
revision to its tariff No. 7 by which it proposes to correct the stated interest rate paid on customer
deposits to the rate currently approved by the Commission; and

WHEREAS, Union Telephone Company states that all interest paid since the effective date
of the Commission rule has been at the specified higher rate; and

WHEREAS, the Commission finds that the updating of the tariff to conform to Commission
rules is in the public good,; it is

ORDERED, that Part I, 1st Revised Page 10 of Union Telephone Company tariff, NHPUC
No. 7 - Telephone, be, and hereby is, approved for effect as of November 26, 1984.

By order of the Public Utilities of New Hampshire this twelfth day of April, 1985.

NH.PUC*04/12/85*[61037]*70 NH PUC 152*Northern Utilities, Inc.

[Go to End of 61037]

70 NH PUC 152

Re Northern Utilities, Inc.
DR 85-83, Order No. 17,535
New Hampshire Public Utilities Commission
April 12, 1985
ORDER accepting a natural gas distributor's special rate contract with one customer alone.

By the COMMISSION:
ORDER

WHEREAS, Northern Utilities, Inc., a utility selling gas under the jurisdiction of this
Commission, has filed with this Commission Special Contract No. 68 with Elliott & Williams
Roses, effective on approval by Commission order, for gas service at rates other than those fixed
by its schedule of general application; and

WHEREAS, upon investigation and consideration, this Commission is of the opinion that
special circumstances exist relative thereto which render the terms and conditions thereof just
and consistent with the public interest, it is

ORDERED, that said contract may become effective as of the date of this order.
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By order of the Public Utilities Commission of New Hampshire this twelfth day of April,
1985.

NH.PUC*04/12/85*[61038]*70 NH PUC 153*Lakes Region Water Company, Inc.

[Go to End of 61038]

70 NH PUC 153

Re Lakes Region Water Company, Inc.
Intervenor: Balmoral Homeowners Association
DR 84-314, Order No. 17,536
New Hampshire Public Utilities Commission
April 12, 1985
APPLICATION by a water utility for authority to increase rates; granted.

Valuation, 8§ 278 — Particular kinds of property — Meters — Water utility.

Where a water utility had been ordered to install meters at its service locations, the value of
the meters, less depreciation, was included in the utility's rate base, expenses associated with
meter reading and maintenance were allowed, and the rate of return was calculated based upon
the debt incurred specifically for the purchase of the meters. [1] p.154.

Rates, § 261 — Uniform charges — Seasonal versus year round consumption — Water utility.

A water utility serving a number of seasonal and vacation home customers was required to
implement a uniform usage charge rather than seasonal rates, because rates should be based on
costs rather than an ability to pay and the utility's costs in serving seasonal and year round
customers were the same. [2] p.154.

Expenses, § 89 — Rate case expense — Method of recovery — Surcharge.

A water utility was allowed to recoup costs incurred in proceeding with a rate case through a
temporary surcharge to be added to each customer's quarterly bill over the next two years. [3]
p.155.

APPEARANCES: Ransmeier & Spellman by Dom S. D'Ambruoso, Esquire, for Lakes Region
Water Company, Inc.; Edgar D. McKean, Esquire, for Balmoral Homeowners Association;
Daniel E. Lanning, Assistant Finance Director and Robert B. Lessels, Water Engineer, for the
Public Utilities Commission.

By the COMMISSION:
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REPORT

Procedural History

On October 24, 1984, Lakes Region Water Company, Inc. (Lakes Region) filed certain
revisions to its tariff NHPUC No. 2 seeking an increase in annual revenues of $19,031 (25.7%).
By Order No. 17,286 dated October 30, 1984 (69 NH PUC 621) the Commission suspended the
filing, pending investigation and opened this docket. The increased revenues sought in the
docket are to cover the capital investment and operating expenses associated with the purchase
and installation of meters required by the Commission in Report and Fifth Supplemental Order
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No. 16,183, DR 81-203 (March 21, 1983). On March 5, 1985 a conference was held between
representatives of Lakes Region, the Balmoral Homeowners Association and the Commission
staff to resolve all possible issues prior to public hearing. As a result of this conference, the
parties agreed a revenue increase of $9700 should be allowed to recover the costs associated

with the meter purchase.

Rate Base
[1] We find the following rate base computation, which all parties accept, to be reasonable:

[Graphic(s) below may extend beyond size of screen or contain distortions.]

Purchase & Install Meters $35974

Less Depreciation Res. (1799)
Materials & Supplies 213
Working Capital 6272

Additions to Rate Base $40660

Rate of Return

The Company's filing proposed a 14% rate of return indexed directly to an issue of debt
approved in Commission Docket DR 83-329. This loan was borrowed specifically for the
installation of meters.

The Commission approved this debt and its rate in DR 83-329, therefore a 14% rate of return
for this step is appropriate.

Expenses

We find the following expense adjustments, which all parties accept, to be reasonable:

[Graphic(s) below may extend beyond size of screen or contain distortions.]

A. Operation & Maintenance
Meter Reading $ 640
General Administrative 1600
$ 2240

B. Depreciation $ 1799
(Based on a 20 year life
for meters)

Revenue Requirement
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With the above adjustments, the revenue requirement becomes:

[Graphic(s) below may extend beyond size of screen or contain distortions.]

Operating Revenues (DR 81-203) $66538
Adjustments:

0 & M Expense 2240
Depreciation Expense 1799
Return Requirement 5692

Adjusted Operating Revenues
Required $ 76269

Rate Structure

[2] Inits filing, Lakes Region has offered two different rate structures for consideration. One
would employ the same consumption unit charge for all customers with the alternative
employing three different charges relating to the annual longevity of the customers usage i.e.:
year round, seasonal, or second home as defined by Lakes Region.

Both proposals would, in addition to the consumption charge, also employ a minimum
charge derived from certain fixed costs which would be assessed against each connected
customer irrespective of any consumption.

Lakes Region favors the structure that would use a common unit charge to all customers
basically because of its simplicity and the potential problems that probably would arise in
allocating customers to either of two part time use categories. Counsel for the Balmoral
Homeowners Association contends that the socioeconomic condition of the year round user is
such, compared to that of the seasonal, that it should warrant the acceptance of the varied unit
consumption charge, with its attendant lowest charge for the full
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time user of the system. Counsel further points out that the varied unit charge was designed
to produce approximately the same annual revenue from all customers, regardless of use, and the
resulting increase would then be of a greater magnitude on the more affluent seasonal consumer.

Staff's position, set forth in Exhibit F, supports a single unit charge for all consumption.
Exhibit F has taken the basic structure as proposed by Lakes Region, but has expanded the cost
recovery under the minimum charge portion. One half of the operating expense allowed for
Superintendence and General Office Salaries has been included in the minimum charge. Staff is
of the opinion that the seasonal nature of this system, only 10% use the facilities during the full
12 months of any year, requires the inclusion of these expenses under a general definition of
fixed charges. Meters of all customers must be read each quarter, bill calculated, and mailed, and
certain Superintendence functions are performed for the system as a whole, irrespective of each
customers time in residence. Further, in the design of water rate structures, the socioeconomic
condition, or ability to pay, is not the primary consideration. Standard ratemaking principles long
utilized by this Commission require customer cost responsibility to be the primary determinant
in rate structure design. There is no cost evidence to support a varying unit charge.

We will accept staff's proposed rate structure derived to meet the revenue requirement as
detailed in this report and is as follows:
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[Graphic(s) below may extend beyond size of screen or contain distortions.]

Minimum charge $28.00/quarter
Consumption charge $ 5.37/100 cubic feet

This metered rate shall become effective with all service rendered on or
after April 1, 1985.

Rate Case Expense

[3] Lakes Region has submitted an

itemized statement in support of total

expenses incurred in establishing metered rate service of $4548.21. We will
allow this expense to be recovered as a

temporary surcharge to each customer®s bill over the next eight quarterly
billings, beginning July 1, 1985.

Our order will issue accordingly.

ORDER

Upon consideration of the foregoing

Report, which is made a part hereof;

it is hereby

ORDERED, that the revenue increase, metered rate design, and rate

case expense surcharge, as set forth in

this Report shall become effective with

all service rendered on or after April

1, 1985; and it is

FURTHER ORDERED, that new tariff pages shall be filed bearing the effective date of April
1, 1985 and the

metered rate design and temporary surcharge as set forth in this Report.
By order of the Public Utilities Commission of New Hampshire this twelfth
day of April, 1985.

NH.PUC*04/12/85*[61039]*70 NH PUC 156*New England Telephone and Telegraph Company

[Go to End of 61039]

70 NH PUC 156

Re New England Telephone and Telegraph Company
DE 84-373, Supplemental Order No. 17,537
New Hampshire Public Utilities Commission
April 12, 1985
INVESTIGATION into telephone and television line location rights.

Radio and Television, § 7.1 — Cable television — Line locations — Licensing requirements.

A cable television company was allowed to retain its existing pole lines and conduits,
without a license, in the same location as a telephone company's pole line facilities where the
television company had acquired line rights to that location prior to the time licensing of a
private television corporation had been required under the commission's jurisdiction.
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SUPPLEMENTAL ORDER

WHEREAS, on March 21, 1985 this Commission, in Order No. 17,511 (70 NH PUC 122),
granted authority to the New England Telephone Company to construct and maintain pole line
facilities crossing the Belknap State Reservation along the Carriage Road and ahead to the
Summit of Mt. Belknap in Gilford, New Hampshire; and

WHEREAS, the Commission also ordered Community TV Corp. to provide this
Commission, by April 1, 1985, either with a copy of an existing license to maintain its facilities
at the same location or to submit a petition requesting proper authority to do so; and

WHEREAS, on April 1, 1985 Community TV Corporation petitioned this Commission for
authorization to maintain its existing pole line facilities crossing Belknap State Reservation
without license from the Commission since it acquired its rights prior to the time such licensing
of a private corporation came within the jurisdiction of the Commission or, in the alternative, to
authorize Community TV Corporation to construct, repair, and maintain its pole line facilities
crossing Belknap State Reservation along Carriage Road and ahead to the Summit of Mt.
Belknap; and

WHEREAS, upon investigation the Commission is satisfied that the existing pole line of
Community TV Corporation was, in fact, installed prior to the time such licensing of a private
corporation came within the jurisdiction of this Commission; and

WHEREAS, the Commission finds that it is in the public interest to grant to Community TV
Corporation the
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authority to construct, repair, and maintain its existing pole line facilities crossing the
Belknap State Reservation; it is

ORDERED, that authority be granted to the Community TV Corporation to construct repair
and maintain its pole line facilities crossing the Belknap State Reservation along Carriage Road
and ahead to the Summit of Mt. Belknap in Gilford, New Hampshire.

By order of the Public Utilities Commission of New Hampshire this twelfth day of April,
1985.

NH.PUC*04/12/85*[61040]*70 NH PUC 157*Town of Ashland Electric Department

[Go to End of 61040]

70 NH PUC 157

Re Town of Ashland Electric Department
DE 85-47, Order No. 17,538
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New Hampshire Public Utilities Commission
April 12, 1985
PETITION by an electric utility for permission to locate a power line over railroad land; granted.

Electricity, § 7 — Transmission lines — Crossing of railroad land — Factors.

An electric utility was authorized to place a power line over railroad property in order to
serve an expanding industrial customer where the line crossing was found to be in the public
interest and the railroad had no objection.

By the COMMISSION:
REPORT

On February 19, 1985 the Ashland Electric Department, (Ashland), Town of Ashland, New
Hampshire, filed a petition to construct and maintain an electric power line over the state-owned
Concord to Lincoln railroad line in Ashland.

On February 20, 1985, an Order of Notice was issued providing for a hearing on March 20,
1985 at 10:00 a.m. at the Commission's Concord offices. Notices were sent to Thomas E. Marsh,
Superintendent, Ashland Electric Department (for publication); John W. Clement, New
Hampshire Department of Public Works and Highways (NHDPWH) Railroad Division; Robert
E. Patnaude and Associates and the Office of the Attorney General.

On March 7, 1985, Ashland filed an affidavit of public notice certifying that publication was
made in the Plymouth Record Citizen on Wednesday, February 27, 1985.

Mr. Thomas E. Marsh, Superintendent, Ashland Electric Company testified that the proposed
line will serve the L. W. Packard Wool Company. An existing 1500 KVA line serves the
Company from its existing substation on the westerly side of the right-ofway. The proposed new
6000 KVA line will cross at a point just south of the existing crossing to provide additional
power to support the Ashland's
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expansion plans. The new construction will consist of a 34.5 KV three phase electric power
line and two poles on stateowned land as shown on exhibits which were marked as part of this
proceeding. The crossing will be constructed and maintained in accordance with all applicable
safety standards.

An alternative plan extending along Town Street and Winter Street was discounted on the
basis that it would require an additional 2000 feet of extra line and would still require a crossing
of the railroad property.

Mr. John Clement, Railroad Operations Engineer, NHDPWH, testified that his Department
has no objection to the plan. He offered an unexecuted License for Power Line Crossing into
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evidence. The Department has established, and the utility has concurred, in the establishment of
a $270.00 preparatory fee and annual administrative fees of $27.00.

Upon investigation the Commission finds the proposed crossing to be in the public interest.
Our Order will issue accordingly.

ORDER
Based on the foregoing Report, which is made a part hereof; it is

ORDERED, that the Ashland Electric Department be and hereby is authorized to construct
and maintain an electric power line over the state-owned Concord to Lincoln Railroad Line in
Ashland as specifically identified on exhibits in the proceeding.

By order of the Public Utilities Commission of New Hampshire this twelfth day of April,
1985.

NH.PUC*04/12/85*[61041]*70 NH PUC 158*Marjorie LaDuke

[Go to End of 61041]

70 NH PUC 158

Re Marjorie LaDuke
DE 84-361, Order No. 17,539
New Hampshire Public Utilities Commission
April 12, 1985
PETITION by a small water system for waiver of its public utility status; granted.
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Public Utilities, § 11 — Public utility status — Exemptions — Factors.

A water system, owned and operated by two individuals and serving only nine customers,
was exempted from public utility status so that it could apply for capital investments to make
needed repairs without going through the costly process of first obtaining prior commission
approval for each transaction.

By the COMMISSION:
REPORT

Marjorie LaDuke, as co-owner with her daughter, Cynthia Harbour, of a water system
located in Northfield, New Hampshire and serving nine customers, petitioned this Commission
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on November 30, 1984, for exemption from utility status under the provisions of RSA 362:4.

The water system has been operated by Mrs. LaDuke and Harbour for the past five years.
Recent equipment failures have required fixed capital investment for new plant including a new
pump and pressure storage tanks. Because of the difficulty in raising capital for replacement and
repairs and to avoid any additional expenses that would be encountered as a regulated utility,
exemption is being sought in this docket. Prior to submitting the instant petition, customers were
contacted concerning common ownership as a more equitable means of continuing the operation
of the water system. No interest was shown.

Consumers attending the hearing indicated that they did not object to granting the exemption
sought if there was some assurance that rates in the future would not increase beyond reasonable
bounds. The petitioner, owner, indicated that the rate now charged, $16 per month, was
sufficient and could see no reason for any change, barring unforeseen equipment failure.

Exemption, as provided by RSA 362:4 has been granted to other small water companies
when it was proven to be in the public good. We acknowledge that the cost of regulation, with its
filing requirements and the necessary rate setting procedures, can and does add additional costs
that for small water systems such as the one before us, are significant. For this reason we are
convinced that the public good will be served by granting this petition with the understanding
that such authority can and will be revoked if it is at any time shown that it would be in the best
interest of the customers to do so.

Our Order will issue accordingly.
ORDER
Upon consideration of the foregoing Report, which is made a part hereof; it is

ORDERED, that the water system owned by Marjorie LaDuke and Cynthia Harbour is
hereby declared exempt from regulation as provided by RSA 362:4 as of the date of this Order.

By order of the Public Utilities Commission of New Hampshire this twelfth day of April,
1985.

NH.PUC*04/16/85*[61042]*70 NH PUC 160*Androscoggin Electric Corporation

[Go to End of 61042]

70 NH PUC 160

Re Androscoggin Electric Corporation
Intervenor: Society for the Protection of New Hampshire Forests
DE 85-55, Order No. 17,548
New Hampshire Public Utilities Commission
April 16, 1985
PETITION by an electric utility for permission to install transmission lines across state land and
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waters; granted.

Electricity, § 7 — Transmission lines — Aesthetic factors.

An electric utility was authorized to locate a transmission line over state land and waters that
were subject to an oversight committee checking development in the area where the line was
found to be necessary for public service and where the utility would limit its cutting of
vegetation so as to minimize the visual impact of the line.

APPEARANCES: For the petitioner, Steven McAuliffe, Esquire; for the Society for the
Protection of New Hampshire Forests, Martha West Lyman.

By the COMMISSION:
REPORT

On February 27, 1985 the Androscoggin Electric Corporation filed with this Commission a
petition to cross the Androscoggin River in Dummer, New Hampshire. The petition was
amended on March 1, 1985 to request a permit to cross a public water way and to cross state
lands with an interconnection line from the Pontook Hydroelectric Facility in Dummer, New
Hampshire to the PSNH transmission line on Route 110A.

On February 28, 1985 an order of notice was issued setting a hearing for March 29, 1985 at
10:00 a.m. together with publication. Notices were sent to Robert W. Shaw for publication,
James Carter, Chief Land Management, DRED; New Hampshire Aeronautics Commission;
Public Service Company of New Hampshire; Delbert Downing, Chairman, Water Resources
Board; and the Attorney General's Office.

An affidavit confirming that notification was made in the Berlin Reporter on March 13, 1985
was received at the Commission office on March 20, 1985.

Mr. Robert Shaw, President, Androscoggin Electric Corporation, testified that the petition
was filed pursuant to RSA 371:17, in order to obtain a license to make a crossing across the
Androscoggin River and to make an interconnection between the Pontook Facility and the
transmission lines of
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the Public Service Company of New Hampshire. The Pontook generating facility has been
licensed by the Federal Energy Regulatory Commission. All permits and requirements issued by
the State of New Hampshire, except for the license required in this proceeding, have been
received, and construction is about to begin. A construction permit has been received from the
Federal Energy Regulatory Commission.

The Company proposes to install a 34.5 KV three-phase line in a direct route from the
proposed location of the power house on land leased to the Androscoggin Electric Corporation
and extending, as identified in the Company's Exhibit 1, across the Androscoggin River to a
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point adjacent to the intersection of Route 110A and Route 116. The line will extend along
Route 110A to a point of crossing of the existing PSNH 115 KV circuit number W-179, at which
point a substation will be installed. The line will be approximately 50 feet above the water level
of the Androscoggin River and will not affect navigation of the river. Visibility of the line at the
river crossing will be minimal. The actual crossing is approximately 250 feet from the highway
to the westerly bank of the Androscoggin River. In the summer time it is overgrown with trees
and vegetation. The land on both sides of the Androscoggin is owned by the Water Resources
Board of the State of New Hampshire, and the Androscoggin Electric Corporation has a lease of
the property for the hydroelectric facility. The lease includes the right to run transmission line
across the property.

A memorandum from Delbert F. Downing, Chairman, Water Resources Board, to this
Commission on March 25, 1985 included a copy of the lease agreement dated December 16,
1981. The memorandum recommended that a favorable decision be made relative to this petition.

Upon cross examination Mr. Shaw testified that alternative routes had been considered. One
alternative extended the transmission line from the pump house in a south/southwesterly
direction to PSNH pole number 229, and then followed the PSNH pole line westerly to Route
110A. That alternative was eliminated because of the frequency of the highway crossings along
Route 116 that would result and the possibility of safety hazards involved by those frequent
crossings.

Another alternative would extend the transmission line in a westerly direction from the
power house through a wooded area to PSNH pole W-179 and extend in a northerly direction
along that line for some 2000 feet to the point of substation. Upon investigation it was learned
that that PSNH right-ofway was a dedicated line to PSNH and that the petitioner could not gain
access to the right-of-way.

A third considered alternative was to parallel the PSNH 345 KV line northerly to Milan and
connect at a point some three miles from the power house. That alternative was discounted on
the basis of the distance involved.

Miss Martha West Lyman, appearing for the Society for the Protection of New Hampshire
Forests, testified that the Forest Society has been involved in the Pontook project for many years
and that they are interested in preserving the recreational and scenic values of the Androscoggin
River from the Pontook Dam south. The Society is concerned that the crossing of the line as it is
proposed will represent an
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impact on both recreational and scenic values at that particular site.

Miss Lyman testified that the state recognizes its responsibility to insure that the recreation
and scenic resources of the river are preserved in two ways. Firstly, Executive Order No. 84-4
established the Pontook Coordinating Committee which was to be an oversight committee to
review and evaluate and make recommendations on the development and operation of the
proposed project, and to insure that the recreational and scenic were preserved. Miss Lyman
recommended that alternatives for the transmission line siting be more fully analyzed than they
have been to date and that the recommendations for a final transmission line siting be agreed
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upon by this Pontook Coordinating Committee. Upon cross examination Miss Lyman explained
that the Committee, which was formed by the Executive Order on July 27, 1984, has not yet
been formed.

Miss Lyman recommended that the line either go along the easterly side through Dummer or
across at Wheeler Bay or be installed under water and underground.

Upon consideration of all the alternatives considered, the Commission will accept the
Company's proposal as identified in Exhibit 1; that is, to run a reasonably direct route from the
site of the power house to the intersection of Route 110A and Route 116. Although the
alternatives deserve consideration they appear to create at least as much of an environmental
impact as does the preferred route and, in most cases the cost would be significantly higher than
the proposed route.

The Society's concern to maintain the aesthetic beauty of the area is to be commended and
should be supported. We do not find, however, that the alternatives offered by any party will
provide less environmental impact than the preferred route. The Company's proposal to limit its
cutting and trimming to an area approximately 15 feet wide at the base of the right-of-way, and
then to cut back vegetation on a 45 degree angle, will minimize the visual impact of the
transmission route.

We will approve the request to install the line along the petitioner's preferred route. Our
Order will issue accordingly.

ORDER
Based upon consideration of the foregoing Report, which is made a part hereof; it is

ORDERED, that the request of the Androscoggin Electric Company to install and maintain a
34.5 KV electric transmission line across state lands and state waters as indicated in exhibits
provided in this docket be, and hereby is, approved.

By order of the Public Utilities Commission of New Hampshire this sixteenth day of April,
1985.

NH.PUC*04/18/85*[61043]*70 NH PUC 163*Fuel Adjustment Clause

[Go to End of 61043]

70 NH PUC 163

Re Fuel Adjustment Clause

Intervenors: New Hampshire Electric Cooperative, Inc., Granite State Electric Company,
Connecticut Valley Electric Company, Inc., Exeter and Hampton Electric Company, Municipal
Electric Department of Wolfeboro, Concord Electric Company, Woodsville Power and Light
Department, and Littleton Water and Light Department

DR 85-52, Supplemental Order No. 17,557
New Hampshire Public Utilities Commission
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April 18, 1985

ORDER permitting an electric utility's fuel adjustment clause revision to go into effect without
formal hearings on the matter.

By the COMMISSION:
SUPPLEMENTAL ORDER

WHEREAS, the Commission in correspondence dated March 2, 1983, sent to the New
Hampshire Electric Cooperative, Inc., Granite State Electric Company, Connecticut Valley
Electric Company, Inc., Exeter & Hampton Electric Company, Municipal Electric Department of
Wolfeboro, Concord Electric Company, Woodsville Power and Light Department, and Littleton
Water & Light Department by the Commission's Executive Director and Secretary in relation to
DR 82-59, notified the utilities that the Commission will not automatically schedule FAC
hearings in the two off months for those utilities which have a quarterly FAC rate; and

WHEREAS, no utility maintaining a monthly FAC requested a hearing; it is

ORDERED, that 136th Revised Page 6 of the Littleton Water and Light Department tariff,
NHPUC No. 1 - Electricity, providing for a fuel surcharge of $0.70 per 100 KWH for the month
of April, 1985, be, and hereby is, permitted to become effective April 8, 1985.

By Order of the Public Utilities Commission of New Hampshire this eighteenth day of April,
1985.

NH.PUC*04/18/85*[61044]*70 NH PUC 164*Public Service Company of New Hampshire

[Go to End of 61044]

70 NH PUC 164

Re Public Service Company of New Hampshire

Intervenors: Conservation Law Foundation of New England, Inc., Seacoast Anti-Pollution
League, Campaign for Ratepayers' Rights, Community Action Program, Business and Industry
Association of New Hampshire, Calcogen, Inc., New Hampshire Electric Cooperative, Inc., and
Office of Consumer Advocate et al.

DF 84-200, Ninth Supplemental Order No. 17,558
66 PUR4th 349
New Hampshire Public Utilities Commission
April 18, 1985

PROCEEDING initiated by commission to review request by electric utility for financing of
completion of Seabrook nuclear power plant Unit I; order issued approving financing and
discussing need for power, alternatives to additional nuclear generating capacity, and
consequences of plant cancellation and utility bankruptcy.
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Electricity, § 3 — Generating plants — Need for power.

A public utility has an obligation continually to evaluate and anticipate the need of present
and potential customers in order to meet reasonable demands for utility service; New Hampshire
law and commission rules require that utilities plan for the maximum probable demand under
possible adverse conditions. [1] p.195.

Electricity, § 3 — Generating plants — Need for power — Load forecasts.

Electric load forecasts should contain certain basic elements, including (a) end use detail, (b)
sufficient disaggregation to facilitate comprehensive analysis, (c) an econometric foundation
driven by a material forecast, (d) a reflection of price elasticity, (e) an integrated planning
approach, (f) a recognition of conservation and load management, and (g) adequate assumptions
and data. [2] p.195.

Electricity, 8§ 3 — Generating plants — Need for power — Load forecasts — Price elasticity —
Appliance saturation.

Appliance saturation is not a function of rate levels because as rates increase, inefficient
appliances are replaced by efficient models. [3] p.198.

Electricity, § 3 — Generating plants — Need for power — Load forecasts.

There are four key assumptions that drive load forecasts: (1) price elasticity of demand, (2)
correlation between economic growth and growth in electricity consumption, (3) impacts of
switch overs from alternate fuels, and (4) impacts of conservation and new technologies. [4]
p.198.

Electricity, § 3 — Generating plants — Need for power — Load forecasts.

A 1984 load forecast submitted by an electric utility in conjunction with its request for
approval of financing for completion of a nuclear generating plant was held acceptable as a basis
for determining the utility's need for power from the plant. [5] p.199.

Electricity, § 3 — Generating plants — Need for power — Alternative energy — Cogeneration.

Alternative supplies of electricity from small power production and cogeneration were held
inadequate and unreliable to serve future need for power for New Hampshire electricity users;
forecasts of small power production and cogeneration capacity availability were held
undependable for the following reasons: (1) expenses
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for small power production or cogeneration projects could escalate beyond rate support
(making such projects economically infeasible), (2) operating characteristics might be
unfavorable, (3) operation and maintenance costs could exceed estimates, and (4) design lives
might not endure as planned. [6] p.208.

Electricity, § 3 — Generating plants — Need for power — Alternative energy — Conservation.
Energy conservation was held to be an unrealistic alternative to completion of a nuclear
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electric generating plant to satisfy need for power because of the unpredictability of customer
behavior regarding reduction of electric use or load shedding in response to higher priced
electricity. [7] p.211.

Electricity, § 3 — Generating plants — Need for power.

It was held that the completion of the Seabrook nuclear power plant Unit | was required to
serve the public interest of New Hampshire energy consumers, to serve the requirements of the
New England Power Pool, which, it was found, might otherwise experience a capacity shortage
before 1992, and to aid in diversification of sources of electric power generation. [8] p.211.

Electricity, § 3 — Generating plants — Needs for power — Alternative energy — Canadian
imports.

It was held that electric power sources from Canada were unreliable as an alternative to
completion of a nuclear electric generating plant to serve future power needs of New Hampshire
energy users, in part because there is no obligation of treaty between the United States and
Canada to enforce the sanctity of contracts between New England utilities and Canadian
provincial agencies. [9] p.211.

Electricity, § 3 — Generating plants — Need for power — Alternative energy — Cost
comparisons.

In deciding whether completion of construction of a nuclear electric generating plant is the
least cost option to serve the public interest and need for power, the cost of the plant should be
determined on the basis of "incremental cost" — the additional cost to be incurred by completion
— rather than "total cost" — including all incremental cost plus "sunk™ costs already incurred;
an incremental cost standard is both preferred and legally permissible. [10] p.214.

Electricity, § 3 — Generating plants — Need for power — Alternative energy — Cost
comparisons.

For the purpose of determining the incremental cost of completing construction of the
Seabrook nuclear power plant Unit I, and how well that plant would satisfy future need for
power, it was found that a projected capacity factor of 60% was reasonable because the plant
was a "state of the art unit” that had not been subject to the quality assurance problems
experienced by other reactors. [11] p.224.

Electricity, § 3 — Generating plants — Need for power — Alternative energy — Cost
comparisons.

For the purpose of determining the incremental cost of completion of construction of the
Seabrook nuclear power plant Unit I, and how well the plant would satisfy future need for
power, findings were entered stating estimated (1) cost of nuclear fuel (per kilowatt-hour) from
19862005, (2) operations and maintenance expenses, (3) decommissioning costs, (4) useful life,
and (5) cost of capital. [12] p.226.

Electricity, § 3 — Generating plants — Need for power — Alternative energy — Cogeneration.

Electric power supplied by cogeneration was held not a reliable substitute for nuclear
generating capacity, either regarding the volume of capacity or the synchronization of capacity
with demand. [13] p.234.
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Electricity, § 3 — Generating plants — Need for power — Alternative energy — Conservation.

The availability of electric capacity through increased energy conservation was held not to be
preferred over completion of construction of a nuclear electric generating plant in order to meet
future need for power. [14] p.234.

Electricity, § 3 — Generating plants — Need for power — Alternative energy — Cost
comparisons — Ratemaking considerations.

Completion of construction of a nuclear electric generating unit, although the least cost
alternative of meeting future need for power, nevertheless will not be in the public interest if the
financing necessary for such completion will create a capital
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structure that produces unacceptable consequences for ratepayers. [15] p.235.
Security Issues, 8 54 — Authorization — Factors considered — Ratemaking effects.

For the purpose of deciding whether to approve financing for the continued construction of a
nuclear electric generating plant, and whether such approval is in the public interest, such
financing may be determined to be injurious to the public interest if the capitalization (capital
structure) is so high that the utility, because of its inability to earn operating costs, depreciation,
and other charges, will not be able to provide service to its customers at reasonable rates. [16]
p.242.

Security Issues, 8§ 54 — Authorization — Factors considered — Ratemaking effects.

Approval of additional financing for construction of the Seabrook nuclear power plant Unit |
was found to produce a capitalization (capital structure) that would produce rate levels for utility
service consistent with the public interest. [17] p.242.

Bankruptcy — Electric utilities — Public interest considerations.

It was held that a denial of approval of additional financing for completion of construction of
the Seabrook nuclear power plant Unit | that would result in the bankruptcy of the electric utility
would be inconsistent with the public good. [18] p.247.

Bankruptcy — Electric utilities — Jurisdiction — Conflict of laws.

Upon the bankruptcy of an electric utility, federal law would control; state law in conflict
with the Bankruptcy Code violates the Supremacy Clause of the United States Constitution. [19]
p.251.

Bankruptcy — Electric utilities — Jurisdiction — Conflict of laws.

Upon the bankruptcy of an electric utility, the state public utilities commission would have
jurisdiction over the utility as a debtor-in-possession and could be exempt from an automatic
stay (under 11 USC § 362) prohibiting commencement or continuation of any judicial or
quasi-judicial action against the utility; however, such exemption might be restricted to
enforcement of laws regarding health, welfare, morals, and safety, and might not extend to
regulation affecting control of the property of the debtor. [20] p.251.
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Bankruptcy — Electric utilities — Jurisdiction — Plan of reorganization — Rate changes.

Upon the bankruptcy of an electric utility, approval of the state public utilities commission
would be required for any plan of reorganization involving a rate change. [21] p.251.

Bankruptcy — Electric utilities — Jurisdiction — Conflict of laws.

The bankruptcy of an electric utility would result in continuing jurisdictional conflicts
between the bankruptcy court and the state public utilities commission concerning the utility,
interested trade creditors, bankruptcy creditors, stockholders, bondholders, credit committees,
stockholder committees, and indenture trustees; there are no express provisions of the
Bankruptcy Code requiring the bankruptcy court to consider and balance the interests of
ratepayers against the interest of creditors. [22] p.251.

Bankruptcy — Electric utilities — Procedure — Intervention.

Upon the bankruptcy of an electric utility, the Bankruptcy Code would entitle the state public
utilities commission and ratepayers to a right of permissive intervention subject to bankruptcy
court approval. [23] p.251.

Electricity, § 3 — Generating plants — Need for power — Alternative energy.

It was held that electric power generated by the Seabrook nuclear power plant Unit I would
be required to meet the future power needs of the state of New Hampshire and that approval of
additional financing to complete construction of the unit was in the public interest independent
of the probable bankruptcy of the electric utility (the lead participant in the project) that would
result from a denial of financing or the fact that a bankruptcy would not solve the public interest;
unacceptable alternatives to completion of construction would include (1) an alternative
base-load plant, (2) the use of conservation, capacity from small hydroelectric plants, or
cogeneration capacity, or (3) the financing of alternate capacity following reorganization under
the bankruptcy laws. [24] p.258.
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Electricity, § 3 — Generating plants — Planning — Demand forecasting.

Discussion of electric demand forecasting. p. 195.
Bankruptcy — Electric utilities — Regulation.

Discussion of regulatory uncertainties resulting from bankruptcy of an electric utility. p.250.
Security Issues, 8 54 — Authorization — Factors considered — Ratemaking effects.

Statement, in separate opinion, that approval of additional financing for completion of
construction of the Seabrook nuclear power plant Unit I with full cost rate support was
inconsistent with the public interest and that approval of financing should be conditioned upon
adoption of ratemaking standards that would limit the exposure of ratepayers. p.269.

Electricity, § 3 — Generating plants — Need for power — Alternative energy.
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Discussion, in separate opinion, of future need for power in the state of New Hampshire and
of alternatives to completion of construction of the Seabrook nuclear power plant Unit I,
including energy conservation, small power production, cogeneration, and fossil-fueled electric
generation. p.269.

(AESCHLIMAN, commissioner, issues separate opinion, p. 269.)

APPEARANCES: Sulloway, Hollis & Soden by Martin L. Gross, Esquire for Public Service
Company of New Hampshire; Douglas I. Foy, Esquire and Armond Cohen, Esquire for the
Conservation Law Foundation of New England, Inc.; Robert A. Backus, Esquire for the Seacoast
Anti-Pollution League; Lawrence Eckhaus, Esquire for the Campaign for Ratepayers' Rights;
Gerald M. Eaton, Esquire for the Community Action Program; Michael W. Holmes, Esquire for
the Consumer Advocate; Ransmeier and Spellman by Dom S. D'Ambruoso, Esquire for the
Business and Industry Association of New Hampshire; Hall, Morse, Gallagher & Anderson by
Mayland Morse, Esquire and Jeffrey Zellers, Esquire for the New Hampshire Electric
Cooperative, Inc.; John Hilberg, Pro Se for Calcogen, Inc.

By the COMMISSION:
REPORT
I. PROCEDURAL HISTORY

This proceeding was initiated by the Commission on August 2, 1984, to address the issue of
whether an anticipated financing request (The "Newbrook Plan™) by the Public Service Company
of New Hampshire (PSNH or Company) for prefinancing the completion of the Seabrook
Nuclear Power Plant Unit | (Seabrook) is consistent with the public good pursuant to RSA 369:1
et seq. The docket, which resulted from the bifurcation of DF 84-167, a prior PSNH financing,
was opened to allow for a timely in-depth review of the projected PSNH Newbrook financing,
and to determine the relative economic desirability of allowing or disallowing the Company's
continued participation in the Seabrook project.

This financing is one in a series of financings that arise from the liquidity crisis that was
triggered by the actions of a group of banks which had a revolving credit agreement with PSNH.
In March, 1984, the banks indicated that they were unwilling to make advances under the terms
of $169,000,000 revolving credit agreement. The Company, as a result thereof, was unable to
meet its payments for the costs for the Seabrook project along with many
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other obligations. Consequently, the construction on the Seabrook project was suspended in
April and did not resume until July 2 at substantially lower expenditure levels.

As a result, the Joint Owners entered into a number of agreements, including amendments to
the Joint Ownership Agreement, to provide for the establishment of, among other things, a
six-member Executive Committee, of which the Company is a member, to oversee the budget for
the Seabrook plant. The Executive Committee is in turn subject to the control of Joint Owners
holding 51% of the ownership interests. As a result of these amendments, the Company no
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longer has sole authority over the level of construction expenditures at the Seabrook Plant. These
arrangements also contemplate that the Company will delegate its responsibilities under the Joint
Ownership Agreement for the construction and operation of the Seabrook Plant to a new
managing agent.

On June 23, 1984, at the same time that the Joint Owners adopted resolutions to resume
construction of Seabrook Unit | and accepted the financing plans of the Seabrook participants for
completion of construction of Seabrook Unit I, the Joint Owners unanimously adopted a
resolution providing for the phased transfer of construction and operation responsibilities from
the Company to an independent entity, subject to the receipt of all necessary regulatory
approvals. Responsibility for construction of Unit I is presently vested in a new division of the
Company, known as the New Hampshire Yankee Division. Upon receipt of all required
regulatory approvals, the New Hampshire Yankee Division will become an independent
corporate entity, to be known as New Hampshire Yankee Electric Corporation (N.H. Yankee),
which will assume the Company's responsibilities for the management of construction and start
up of Unit I. The Joint Owners of the Seabrook Plant will own the new corporation and will be
represented on its governing board in proportion to their ownership of the Seabrook Plant. The
existing agreement between the Company, as agent for the Joint Owners, and Yankee Atomic
Electric Company (YAEC) for the provision by YAEC of engineering, quality assurance, and
other services for Seabrook Unit | will then be administered by N.H. Yankee. It is contemplated
that at some future time, subject to regulatory approval, N.H. Yankee may be given
responsibility for the operation and maintenance of Unit 1.1(20)

Another response by PSNH to its liquidity crisis was to propose a three phase plan, of which
this financing purports to be the third and final phase, developed by its underwriters,
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Merrill Lynch Capital Markets, Inc. (Merrill Lynch), to finance the Company's Seabrook and
Non-Seabrook financing needs through the projected completion of Seabrook Unit I.

The objective of this three phase plan was to ensure the availability of all funding necessary
to complete Seabrook Unit | at a specified date (5 Tr. 710). This explicit goal was deemed
necessary to the success of the financing by Merrill Lynch, and subsequently by other involved
underwriters (27 Tr. 4886).

The first phase, a petition to raise $135,000,000 to meet the Company's immediate cash
needs was filed with the Commission on May 21, 1984, at Docket No. DF 84-121. The
Commission, after public hearing, approved the petition and the Company issued and sold
$90,000,000 of Secured Exchangeable Promissory Notes.2(21) This approval was appealed to
the Supreme Court where the issue is pending.3(22)

Subsequently, in Re Public Service Commission of New Hampshire, the Commission
approved a petition to restructure the Company's short term credit obligations to enable PSNH to
meet its cash needs, obtain new revolving credit and to avoid final defaults.

The second phase financing for $425,000,000 was approved by the Commission in Docket
No. DF 84-167 in Report and Eighth Supplemental Order No. 17,228 (69 NH PUC 558), aff'd,
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Re Seacoast Anti-Pollution League, 125 N.H. 708, 482 A.2d 1196 (1984) (SAPL I1).4(23)

In the second phase financing, the Commission, citing the continuing exigencies facing the
Company as well as the fact that only a small portion of the proposed financing was for
Seabrook construction, deferred consideration of Seabrook issues to this third phase financing.
Order No. 17,141 (69 NH PUC 422) aff'd, SAPL II, supra. In affirming the PUC order, the Court
said that deferral of the Seabrook issues to the third phase financing would not render the inquiry
academic and that Commission findings must rest on the "record of a substantial inquiry".5(24)

Although PSNH had not yet filed a petition for the third phase financing, the Commission,
reflecting the same concerns later expressed by the Court in SAPL |1, opened the instant docket
on its own motion by Order of Notice dated August 2, 1984 for the purpose of investigating,
inter alia, whether continued financing of the construction of Seabrook 1 is in the public good.
The
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Order of Notice scheduled a procedural hearing for August 9, 1984 at the Commission
offices and specified the issues to be addressed as including:

1) Whether the terms, conditions and amount of the proposed third phase financing are in the
public good;

2) Whether the purpose of the proposed financing is in the public good, including, inter alia:
a) the quantification of the incremental cost of completing Seabrook Unit I; and b) an evaluation
of the long term alternatives to completion of Seabrook Unit | in the context of the above
determined incremental cost and the assumptions found by the Commission to be reasonable in
recent Orders; and

3) Whether it is financially feasible for the Company to engage in its proposed construction
program, including an evaluation of the level of revenues necessary to support the capital
structure which would result from the successful completion of Seabrook Unit I ...

A procedural hearing was convened on August 9, 1984, to set a procedural schedule and to
address such procedural matters as intervention and scheduling. The Commission subsequently
issued Report and Order No. 17,164 (69 NH PUC 446) (1st Procedural Order) which granted full
intervenor status to the Conservation Law Foundation of New England, Inc. (CLF), the Seacoast
Anti-Pollution League (SAPL), the Campaign For Ratepayers' Rights (CRR), the Community
Action Program (CAP), The Business and Industry Association of New Hampshire (BIA), the
New Hampshire Electric Cooperative, Inc. (NHEC)8(25) and the Consumer Advocate. A
decision on the Motion To Intervene of Calcogen, Inc. (CALCOGEN) was deferred and
subsequently granted in Order No. 17,212 (69 NH PUC 517). The first procedural order also
established a procedural schedule governing discovery, hearings and the submission of prefiled
testimony and exhibits. While the Commission scheduled hearings to commence on December 3,
1984, no ending date was established.

In the First Procedural Order, the Commission noted that "[s]ince the level of uncertainty
about how this proceeding will develop increases rapidly, the latter dates in the procedural
schedule, to the extent that they are scheduled at all, will be tentative."7(26) The Order continues
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(69 NH PUC at pp. 450, 451):

... the schedule is designed to move the proceedings in an attempt to avoid any further delays
in the construction project. It would not be in the public interest for the Commission to cause a
delay by gratuitously extending the proceeding beyond the date negotiated by the management
of the companies that comprise the joint owners. If the project is to be completed, it should be
done as soon as possible. If the facts determine that the project should not receive further
approvals for financing, then action should be taken as soon as possible. This docket ... is driven
by circumstances which were made known to the Commission during the past year and the
necessity to bring some final conclusion to the Seabrook controversy. ... [T]he Commission has
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set a schedule for itself, the Company, Intervenors and Staff that attempts to devote adequate
time to accomplish an investigation. As noted above, the adequacy of the time period will be
highly dependent on PSNH's ability to provide the necessary information early in the process. To
the extent that PSNH cannot supply timely information or meet the deadlines established herein,
an extension may be appropriate. However, PSNH should be on notice that any granted
extensions will have the effect of extending the entire procedural schedule.

In accordance with these guidelines, the Commission modified the procedural schedule
throughout the proceedings.8(27) As a result, the thirty-eight days of hearings in this docket
extended through February 20, 1985 with 7,512 pages of transcript and 179 Exhibits. The
schedule of witnesses is attached hereto as Attachment A, and a list of all orders issued by the
Commission in this docket follow as Attachment B.

The first procedural order provided for the prefiling of PSNH testimony and exhibits on the
terms, conditions and amount of the proposed financing. The hearings commenced as scheduled
on December 3, 1984. On December 29, 1984, after presenting four of its witnesses, PSNH filed
revised testimony modifying the terms, conditions and amount of the proposed financing. Well
before cross examination was completed on the revised filings, the Company filed a motion to
recess the proceedings on January 21, 1985. The basis for the motion was that PSNH had been
presented with a new financing opportunity which the Company believed would significantly
lower the cost of the proposed securities. The Commission granted the motion for recess ( 24 Tr.
4409) and established a new procedural schedule for the prefiling of testimony and exhibits and
for additional hearing days.

SAPL, CLF and CRR filed a Motion To Dismiss the Application on January 23, 1985 which
requested that the Commission dismiss the petition, direct PSNH to file a new financing request
and for further related relief. PSNH objected to the motion and CAP moved that the motion be
neither granted nor denied. The Commission found that the new procedural steps which would
be required by granting the intervenors' request would unduly prolong the proceeding without
providing any useful benefits to any party and accordingly denied the motion.9(28)

On February 21, 1985, the Company filed its amended petition.
Original Newbrook Proposal
On November 15, 1984, approximately two weeks before the commencement of hearings,
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PSNH filed its petition under RSA 369 for authority to enter into the Newbrook financing for the
completion of construction of Seabrook Station Unit I. PSNH requested authority: (a) to issue to
Newbrook Corporation not more than $730,000,000 in aggregate principal amount of Collateral
Bond Indenture, (b) to issue to the Newbrook Trustee on the date of
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the closing and thereafter from time to time General and Refunding Mortgage Bonds in the
maximum amount then issuable under the provisions of the Company's General and Collateral
Bonds, (c) to issue First Mortgage Bonds as further security for the G&R Bonds and the
Collateral Bonds, (d) to mortgage the Company's properties, tangible and intangible, including
franchises and after-acquired property, as security for the Company's Collateral Bonds, General
and Refunding Mortgage Bonds and First Mortgage Bonds, (e) to pledge all of the common
stock of the Company's rights to receive payments from the PSNH Subsidiary as further security
for the Collateral Bonds, and (f) to issue evidences of indebtedness in connection with a letter of
credit, insurance policy or other similar arrangement and pledge as security therefor the portion
of the proceeds from this financing allocated to the pre-financing of Unit | construction
expenditures.

The Newbrook Corporation, as described in the petition, was organized under the laws of the
State of Delaware and intended to issue to the public the aforementioned securities in lieu of
having said securities issued directly by PSNH. This arrangement was designed to reduce the
financial risk associated with the construction of Seabrook (Exh. 3 at 7, 17). Merrill Lynch
submitted the plan to the joint owners who adopted the plan. The estimated cost of completion
used by the joint owners was 1.3 billion dollars.10(29)

The Company also stated in its petition that the proceeds would have been used as follows:

1) Approximately $421,000,000 would be deposited into an escrow account to prefund
PSNH's share of Seabrook Unit I construction expenditures.

2) Sufficient funds would be set aside to meet the first four semiannual interest payments.

3) To purchase interest in one or more United States Treasury Securities on a zero coupon
basis with a maturity equal to the principal amount of the Newbrook bonds.

4) To enter into a third mortgage and collateral trust indenture and to issue thereunder not
more than $730,000,000 worth of third mortgage and collateral trust bonds as security for the
Newbrook bonds.

5) To apply the proceeds of the sale of its interest in Maine Yankee Nuclear Power
Corporation as a capital contribution to a PSNH subsidiary.

Revised Petition

On February 21, 1985, PSNH filed an amended petition as a result of a new proposal made to
PSNH by the firms of Kidder, Peabody and Company, Inc. (Kidder) and Drexel, Burnham and
Lambert (Drexel). Kidder was underwriter for all Seabrook financings prior to the liquidity crisis
of March, 1984 (27 Tr. 4828). After the liquidity crisis, PSNH chose Merrill Lynch as its
financial advisor and that firm developed the Newbrook financing proposal. On January 15,
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1985, representatives of Kidder and Drexel approached PSNH with the new proposal. Merrill
Lynch was not involved in that meeting but was allegedly preparing to make a similar proposal
to PSNH soon
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thereafter (27 Tr. 4845-46). Merrill Lynch, Kidder and Drexel are the Underwriters for the
proposed financing.

The reason given by the underwriters that the revised proposal could be accomplished
presently, but could not have been accomplished in the past, is that various key factors have
changed. The underwriters testified that the three phase financing plan which was developed in
response to PSNH's liquidity crisis helped restore the Company's access to the marketplace (27
Tr. 5079). Other factors that contributed to the restoration of commercial bank money and
market confidence were the elimination of common stock dividends, the elimination of the
preferred stock dividends and other cash conservation efforts. (27 Tr. 5079-80).

The amended petition requests:

a) Authority to enter into the Third Mortgage Indenture, mortgaging company property as
security for the deferred interest bonds (DIB) and/or pollution control revenue bonds (PCRBS);
and

b) Authority either (i) to issue and sell up to $525,000,000 of DIBS, within the range of
terms set forth in paragraph 5 of the petition, or, alternatively, (ii) to issue and sell and/or arrange
for the issuance and sale of a mix of Securities, consisting of DIBS, PCRBS and/or Credit
Support PCRBS, up $525,000,000 in principal amount (not counting any third mortgage bonds
issued in connection with the PCRB bonds) and to take all actions necessary to complete such
issuance of securities as described in paragraphs 5 through 13 of the petition; so long as the
company's net cost to maturity is not greater than its maximum net cost to maturity of the issue
and sale of up to $525,000,000 principal face amount of DIBS only pursuant to alternative (i).

The Company further requested that the Commission remove the following conditions
imposed in Docket DF 84-167, Order No. 17,222 (69 NH PUC 522):

a) A prohibition for PSNH from contributing cash for Seabrook construction at a level
exceeding its ownership share of $5,000,000 per week in construction expenditures;

b) A restriction on accruing Seabrook allowance for funds used during construction
(AFUDC) and servicing Seabrook related debt;

c) A limitation on the Company's ability to use additional proceeds from the prior financing
in DF 84-167, authorized in Order No. 17,222. The Company now proposes to use an
appropriate portion of said proceeds for the purpose of the present financing as a pro tanto
reduction in the amount of the issue to be authorized herein.

In summary, the original and amended petitions are similar in that they request the use of the
proceeds for the purpose of prefunding the completion of Seabrook Unit I. The two petitions
differ in five respects. First, the amended petition does not require the use of a PSNH subsidiary,
the prefunding of the first four interest payments, the purchase of a Treasury
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Investment Growth Receipt (TIGR) and use of the Newbrook Corporation. Second, the
amount of financing requested in the amended petition is $525,000,000 as compared to
$730,000,000 in the original petition. Third, the Yankee Swap provision has been removed in the
amended petition. Fourth, the amended petition seeks use of deferred interest bonds and
pollution control revenue bonds with or without credit supports. Finally, the amended petition
requests the removal of certain conditions which were imposed in Order No. 17,222.

Issues

At the request of the Commission, the parties presented their views of the issues which they
wished to be addressed and within the scope of the proceedings. The parties agreed that the
scope as previously defined by the Commission supra included:

1) Bankruptcy;

2) The Commission's authority over the Newbrook Corporation;

3) The potential effect of PSNH's financing plans on rates;

4) The effect of Seabrook based rates on demand for electricity;

5) The rate issues identified by the Court in SAPL II.

The Commission found these issues to be within the scope of the proceedings.11(30)
Regarding other proposed issues, the Commission ruled as follows:

1) THE RATE IMPACT OF ALTERNATIVE TREATMENTS OF SEABROOK UNIT II
AND PILGRIM UNIT Il. PSNH objected to including this issue arguing that it is before the
Commission in other proceedings, the issue is irrelevant and the Commission may in this case
make findings that will affect PSNH's rights in subsequent ratemaking proceedings. The
Commission decided to allow evidence on the issue; however it noted that ratemaking treatment
for Seabrook Unit Il and Pilgrim Unit 11 has not been noticed and accordingly, any such
determination must be deferred until the appropriate proceeding.12(31)

2) WHETHER THE PROPOSED MAINE YANKEE TRANSACTION BETWEEN PSNH
AND THE NEW HAMPSHIRE ELECTRIC COOPERATIVE (YANKEE SWAP) IS IN THE
PUBLIC GOOD. PSNH objected to consideration of this issue claiming the Commission
approval of the Yankee Swap is not sought and not necessary. The NHEC objected because the
issue will be before the Commission in its remanded Seabrook financing docket, DF 83-360.
Although the Commission ruled that the Yankee Swap is within the scope of this proceeding, the
revised petition of February 21, 1985 eliminates the Yankee Swap from the financing.

3) WHETHER AN APPROPRIATE EVALUATION OF THE COMPANY'S PETITION
CAN BE MADE ON THE BASIS OF INCREMENTAL COST. Several intervenors argued that
an evaluation of the alternatives to
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Seabrook should address more than incremental cost alone. PSNH objected arguing that the
incremental cost is appropriate and was noticed in the Commission's orders. The Commission
sustained PSNH's objection13(32) explaining that a finding of public good for the purpose of
reviewing a proposed financing involves an evaluation of the circumstances as they exist today.
Sunk costs are a fait accompli and should be treated in a consistent way in comparing
alternatives. This did not preclude any evidence on total cost for the purpose of assessing
ratepayer and investor exposure and any other matters related to the public good.14(33)

4) WHETHER THE COMMISSION CAN CONSIDER A CAP ON SEABROOK COSTS
AS A PART OF THIS PROCEEDING. PSNH objected alleging lack of notice and because there
is already an ongoing docket before the Commission on the issue. The Commission decided to
allow the parties to present evidence or argument on the issue.15(34)

On February 22, 1985, SAPL orally moved (38 TR 7518-22) that the Commission order
PSNH to comply with the conditions imposed in Order NO. 17,222 in DF 84-167. One of the
con2ditions imposed in said order was:

2. Public Service Company of New Hampshire is prohibited from spending or contributing
cash for the purpose of constructing Seabrook at a level that exceeds 35.56942% of $5,000,000
per week until specifically authorized by a further order issued by this Commission in DF
84-200. ...16(35)

During the hearings in DF 84-200, PSNH's President Robert Harrison testified that because
construction spending had been less than the authorized $5,000,000 per week, approximately
$40,000,000 of the construction funds allocated to Seabrook had not been spent. Mr. Harrison
expressed the intent to increase the weekly spending level to $5 million plus a portion of the
previously saved $40,000,000. SAPL and other Intervenors filed a motion objecting to the
step-up in construction spending claiming it is inconsistent with the above cited condition in
Order No. 17,222,

In Report and Seventh Supplemental Order No. 17,495 (70 NH PUC 110), the Commission
denied the motion holding that PSNH's spending levels are not inconsistent with Order No.
17,222. We provided, however, that PSNH must continue to expend in the aggregate no more
than its portion of construction at a cumulative level of $5 million per week: vis, any amount of
expenditures less than PSNH's 35.6942% share of $5 million per week since December 1984
may be aggregated and spent for any increase in joint funding levels for Seabrook | construction
but in no event more than 10% of the net proceeds of the $425 million in Order No. 17,222.
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Other Regulatory Approvals Needed

PSNH first announced its intention to construct the Seabrook plant in May, 1968. It was
planned to have two 1,150 megawatt (MW) Westinghouse pressurized water reactor (PWR) units
with an ocean water cooling system. On February 1, 1972, PSNH filed its application before the
State of New Hampshire site evaluation committee and the New Hampshire Public Utilities
Commission for a certificate of site and facility. At that time the estimated cost to complete both
units was approximately $850,000.000. Since then Seabrook has experienced "persistent and
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substantial cost increases".17(36) PSNH described the increased costs as having been due to,
inter alia, "design changes, revisions of regulations of and other actions by the (Nuclear
Regulatory Commission) NRC and other regulatory bodies, extraordinarily high interest rates,
inflation and construction delays, all of which have resulted in total costs, including allowance
for funds used during construction (AFUDC) ..., far higher than planned."18(37)

PSNH now estimates that Unit | will cost $4.6 to $4.7 billion including AFUDC with a
projected commercial date of October 31, 1986, assuming full spending is authorized by April 1,
1985.19(38)

The Joint Owners must all have adequate financing either in hand or otherwise assured
before construction can resume at full spending levels (Exh. 3 at 8); (5 Tr. 827). The Joint
Owners and their relative ownership interests in the Seabrook project are as follows:

[Graphic(s) below may extend beyond size of screen or contain distortions.]
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The Joint Owners agreed that unless a Joint Owner can demonstrate sufficient financial
security meeting certain specific criteria,2039) it must provide a plan to put into an escrow
account, before the end of 1984, an amount of cash sufficient to pay its share of the construction
cost of completing Seabrook Unit I.

Seven of the Joint Owners are expected to be able to demonstrate that adequate financing
will be available in the future to complete their individual portions of Seabrook construction
costs. The remaining Joint Owners must prefinance their share of the construction costs (5 Tr.
944) subject to
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regulatory approvals. Regulatory or appellate proceedings regarding these utilities are
pending in Massachusetts and Maine and others are completed, with certain conditions, in
Vermont and Connecticut.

On April 4, 1985, the Massachusetts Department of Public Utilities (DPU) issued an order in
docket DPU 84-152 affecting four Joint Owners who own an aggregate 25.9% of Seabrook: New
England Power Company (NEP), Fitchburg Gas and Electric Light Company (FG&E), Canal
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Electric Company (Canal) and the Massachusetts Wholesale Electric Company (MMWEC). The
docket, opened on petition of these Joint Owners, addressed the estimated cost of completing
Seabrook I, the estimated completion date and the cost of the electricity to be generated by the
unit.21(40)

In its order, the DPU found that the utilities' "Seabrook I cost and construction schedule
estimates are substantially understated” and that the utilities did not provide a "credible analysis"
of the project's potential costs. Order of April 4, 1985 at 69. The DPU accordingly ordered that
"... if the Companies wish to obtain the Department's approval for Seabrook related financings in
order to continue with that investment, they must do so with the clear understanding that the risk
of any future expenditures will not be borne by their ratepayers.” Id at 70-71.

Because MMWEC, a cooperative of municipal light departments, has no shareholders the
DPU ordered MMWEC to submit a plan for avoiding rate shock to its customers. Under the
order, MMWEC may issue only such bonds as are deemed "reasonably necessary to mitigate ...
rate shock associated with

its investment to date, but in no event will it be permitted to issue bonds to pay for further
construction costs of Seabrook 1." Id. at 78.

NEP, FG&E and Canal are investor owned utilities (IOU's). The DPU ordered that each 10U
will get financing approvals for future Seabrook construction only if the IOU commits to the
following:

1. In the event Seabrook 1 does not become commercially operable, cost recovery from
ratepayers will be limited solely to those expenditures which were prudently incurred before the
date of this Order.

2. In the event that Seabrook becomes commercially operable, cost recovery from ratepayers
will be limited to the marginal costs of capacity and energy that would otherwise be faced by the
utility, but in no event more than the amount which would be collected by placing the prudently
incurred, used and useful portion of the cost of the plant in rate base and no less than the amount
that the company would be entitled to collect if the plant were abandoned as of the date of this
Order.

3. In the alternative, a company may choose to receive an as-available marginal cost rate for
electricity produced throughout the life of Seabrook 1, without a constraint on the minimum and
maximum levels of cost recovery.

Id. at 74.

DPU 84-152 is a generic Seabrook docket. The findings of the April 4 order, unless
overturned, are expected to be used in additional proceedings addressing each individual utility's
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proposed financing plan.22(41) These latter proceedings were projected to end in late April,
1985.23(42) The recent DPU order could delay final resolution, however.

The Vermont Public Service Board approved in a 2-1 decision on December 28, 1984 the
continued participation of the Vermont utilities (2% aggregate ownership interests) in Seabrook
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Unit | on the condition that the financing of all joint owners for the cash completion cost of the
unit be in place by April 15, 1985.24(43) The Vermont Public Service Board held that the cash
cost to complete Seabrook was less than the cost of alternative power sources, assuming a Unit |
commercial operation date as late as August, 1987 and a cost to complete of between $1 billion
and $1.3 billion. An additional hearing is scheduled for April 16, 1985 to review the status of the
financing plans and related matters. The Vermont Board further stated that Seabrook Unit I is
marginally economic and if it cannot be securely financed by midApril, 1985, it should be
cancelled.25(44)

On December 13, 1984, the Maine Public Utilities Commission ordered the three Maine
utilities (9.7% aggregate ownership shares) to obtain credible, firm offers to buy their interest in
Unit | by January 11, 1985 or be prepared to submit a plan for disengagement from the project.
Various timely offers to buy approximately one-third of the ownership in the Maine utilities
were received but at a price deemed too low by the Maine Commission. The Maine utilities
appealed the December 13 Order to the Maine Supreme Court and have filed briefs with the
Commission questioning its authority to order disengagement from the Seabrook project.26(45)
Various extensions have been granted by the Maine Commission and no firm date for final
resolution is indicated.

The Connecticut Department of Public Utility Control determined in November, 1984 that
the two Connecticut joint owners, holding an aggregate of 21.5% of the ownership interests,
should continue their participation in the project. One of the utilities, the United Illuminating
Company, has its approval relating to a portion of its financing plan, contingent on removal of
pending limitations on Unit | construction before May 5, 1985. In summary, further regulatory
approvals are required from Massachusetts and Maine with further action possible from
Connecticut and Vermont regarding the conditions imposed in those jurisdictions.

The above-described regulatory environment indicates that timely regulatory approvals may
be an essential determinant of whether completion of Seabrook Unit I is economic.27(46)

I1. DESCRIPTION OF PSNH PROPOSED FINANCING

As noted in the foregoing section, the PSNH financing proposal has been amended
throughout the course of these proceedings. What is described in this section is the proposal
which is the subject of this Order; a proposal described in Mr. Bayless' Second Supplemental
Testimony (Exhibit 105) and
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the February 21, 1985 Amended Petition of PNSH for Authority to Enter Into Financing
Transactions for the Completion of Seabrook Station Unit I.

The proposed financing is the last phase of a three-phase plan to restore PSNH's financial
integrity and to prefinance the construction of Seabrook Unit I. The first phase involved the
issuance and sale of $90 million in shortterm notes to resolve temporarily the Company's
liquidity crisis. Re Public Service Co. of New Hampshire, 69 NH PUC 275 (1984). The second
phase involved the issuance and sale of $425 million in long term securities for the purpose of
pre-financing the Company's operations through the commercial operation date of Seabrook Unit
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I. Re Public Service Co. of New Hampshire, 69 NH PUC 522 (1984), aff,d SAPL Il. The instant
proposed financing, described in its petition of February 21, 1985 is the third phase. It is in
accordance with the "Newbrook Plan" approved by the Joint Owners. The Newbrook Plan was
described in Form 10-K, Exh. 173 at 11, as follows:

Newbrook Plan. As part of a plan to complete the construction of Unit 1 of the Seabrook
Plan each Seabrook Joint Owner submitted to the other Joint Owners (i) a plan for raising funds
sufficient to pay for such Joint Owner's share of the remaining cost to complete Unit 1 and (ii) a
schedule for regulatory approvals of such plan. The plans assume a cash cost to complete
construction of Unit 1 of $1.0 billion and a commercial operation date in October 1987. Each of
such plans and schedules was approved by the Joint Owners. In order to obtain such approval
each Joint Owner had to evidence that the required financing would be available by satisfying
one of the following criteria:

(1) the Joint owner has debt securities rated A- or better by both Moody's Investors Service,
Inc. and Standard & Poor's Corporation; or

(2) the Joint Owner has a commitment from the Rural Electrification Administration to
guarantee loans which will fund that owner's share of the cost to complete Unit 1; or

(3) The Joint Owner provides an irrevocable letter of credit from a financial institution (the
long-term debt of which is rated A or better by both Moody's Investors Service, Inc. and
Standard & Poor's Corporation) sufficient to fund that owner's share of the cost to complete Unit
1 when that owner cannot otherwise obtain funds; or

(4) the Joint Owner agrees to put into an escrow account an amount of cash which, together
with interest thereon, would be sufficient to pay its share of the cost to complete Unit 1.

To accomplish its objective, the Company proposes to raise approximately $340 million
through the issuance and sale of deferred interest bonds (DIBs) and, to the extent possible, tax
exempt pollution control revenue bonds (PCRBSs).

The DIBs would be a direct obligation and a direct issuance of PSNH and would be secured
by a third mortgage on PSNH's properties within New Hampshire, including tangible and
intangible property and after acquired property and franchises. The mortgage will be of
substantially the same breadth as PSNH's General and Refunding (G & R) Mortgage Indenture,
which is a
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second mortgage on the Company's assets, except that the property covered by the third
mortgage will be limited to property located in New Hampshire. The Third Mortgage Indenture
would permit the issuance and sale of additional third mortgage bonds provided that immediately
after such issuance, the principal amount of first mortgage bonds, G & R Bonds and third
mortgage bonds then outstanding would not exceed 75% of the Company's net utility plant.

The DIBs are designed so that the Company will not be required to pay cash interest on the
bonds for up to two years. Instead, the Company proposes to issue the bonds at a discount from
the principal amount; a discount which will approximately equal the interest which otherwise
would have accrued during the two year period. Interest will accrue after the two year period and
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will be payable semiannually. If the Company raises its entire $340 million cash requirement
through the issuance and sale of the DIBs, the maximum face amount of the bonds would be
$525 million. Interest would be calculated on the face amount of the bonds. While the final terms
and conditions of the DIBs must be determined based on market conditions as they will exist at
the time of issuance, the Company provided ranges for the purpose of facilitating Commission
evaluation. Those ranges are:

[Graphic(s) below may extend beyond size of screen or contain distortions.]
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For the purposes of Commission analysis, we will assume that the Company will issue the
bonds on terms that are at the top of the above ranges. Under these circumstances, the proper
basis of evaluation is the PSNH testimony which anticipated a sale of $525 million of DIBs at a
23% interest rate; a 2 year interest deferral period; a ten year maturity; a 20% sinking fund
requirement beginning in year six; a 5% underwriting discount; and $930,000 expenses of
issuance. Those assumptions reflect a net cost to maturity to the Company of 24.11% with
$321.8
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million net cash proceeds available to fund PSNH's share of the completion cost of Seabrook
Unit I. This amount is consistent with PSNH's 35.56942% of a $1 Billion cash "to go" cost
because the proceeds will be earning interest prior to the time construction expenditures are
made. The prefinanced funds will be administered by an independent agent or agents on behalf
of the Joint Owners of Seabrook.

As noted above, the Company is also seeking Commission authority to issue and sell PCRBs.
No specific maximum amount of authorization was sought by the Company; rather, PSNH
represented that the face amount of the combination of DIBs and PCRBs would not exceed $525
million. The Company's underwriters estimated that up to $150 million of PCRBs could be
marketed.

PCRBs are tax-exempt securities which may only be issued after they are approved by the
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New Hampshire Industrial Development Authority (IDA). The PCRBs would then be issued by
the IDA in accordance with the provisions of a trust indenture between the IDA and a trustee for
the holders of the PCRBs. The PCRBs would be sold to the underwriting group which, in turn,
will sell the bonds to the public. The PCRBs would not be general obligations of the State of
New Hampshire and neither the general credit of the State or any subdivision thereof, including
the IDA, will be pledged to secure the payment of any obligation under the PCRBs.

Under an agreement to be executed by the Company and the IDA, the IDA will make loans
to the Company from the proceeds of the PCRBs and the Company will make payments to the
IDA sufficient to fund the principal, premium, if any, and interest on the bonds. The Company
will issue third mortgage bonds to secure its obligations under the agreement.

As noted above, the PCRBs are taxexempt. Thus, they can be issued at a lower interest rate
and, accordingly, a lower cost to the borrower than taxable securities. In addition, the Company
is exploring avenues of credit support such as a letter of credit from a bank and floating market
driven interest rates (lower floater) that would allow the IDA to issue the securities at a better
rating or lower interest cost. The price of the PCRBs will be agreed upon by the IDA and the
underwriters with the approval of the Company and it will be the difference between the price to
the public and an amount representing the underwriting discount and commissions. Unlike the
DIBs, the PCRB will not have a deferred interest term. Thus, the PCRBs will have to be issued
in an amount sufficient to allow the prefinancing of interest costs in addition to the Company's
construction obligations. The prefinancing of interest will have the effect of increasing the
overall revenue requirement to support the financing. PSNH has represented that the revenue
requirement for supporting a combination of DIBs and PCRBs will not exceed the revenue
requirement of supporting a financing composed entirely of DIBs with the two year deferred
interest term. Thus, PSNH is seeking the flexibility to pursue whatever combination of PCRB
and DIB financing which offers the lowest cost to the Company and the lowest exposure to its
ratepayers.
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I11. POSITIONS OF THE PARTIES
A. Introduction

As previously described, the active parties to this proceeding were PSNH, BIA, the
Consumer Advocate, CAP, CLF, SAPL, CRR and Calcogen.28(47) The parties adopted diverse
positions and rationales on the multiple issues presented to the Commission in this proceeding,
whether or not they were in favor of granting or denying the PSNH position. Thus, we will in
this section provide an overview of the position taken by each individual party. The evidence and
argument used by the parties to support their respective positions on a particular issue will be
described in more detail in the course of the Commission's analysis of the issues.

B. Position of PSNH

PSNH, the Petitioner in this proceeding, took the position that the Commission should rule
that the financing as proposed is in the public good and, accordingly, the requested financing
authority should be granted. PSNH addressed itself to the issues defined by the Commission.
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1. Terms, Conditions and Amount

PSNH presented evidence and argument which it claimed demonstrated that the proposed
financing is reasonably related to the circumstances under which the Company must operate. The
proferred evidence included the testimony of the Company's financial Vice-President, Mr.
Charles Bayless and the testimony of the three Underwriters: Mr. Robert G. Hildreth, Jr. of
Merrill Lynch Capital Markets; Mr. Jon M. Jetmore of Drexel, Burnham and Lambert; and Mr.
Eugene W. Meyer of Kidder Peabody and Company, Inc. (Underwriters).

After providing a detailed description of the proposed financing (See e.g., Exh. 105), the
Company witnesses described the market for PSNH securities. Although the success of the $425
million Unit financing in December, 1984 indicated an improved market perception of PSNH
securities, the market perceived risks associated with the Company remain substantial. Thus, the
proposed cost of the financing is reasonable given the state of the market for PSNH securities
(See e.g., 27 Tr. 4855).

The Company supported the deferred interest feature of the DIBs by arguing that it
eliminates the need to prefinance the interest which would accrue prior to the commercial
operation date of Seabrook Unit I. To the extent that the need to prefinance has been reduced or
eliminated, the revenue required to support the securities over their financial life will be lowered.
With respect to the PCRB component of the financing, the Company argued that the tax-exempt
feature of the securities would lower the overall cost of the debt. In addition, the Company
claimed that it would only issue and sell PCRBS to the extent that they have the positive effect
of reducing Company costs. Thus, the granting of the requested authority would give the
Company the flexibility to reduce costs without the risk of allowing the Company to engage in
higher cost financing.
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The Company also believed that the third mortgage security interest was reasonable in view
of the circumstances confronting PSNH. The third mortgage significantly enhances the
marketability of the proposed financing because investors had previously been advised that the
next PSNH financing would be secured. Additionally, the use of secured debt eliminates the
need to amend the unsecured debt limitations contained in the Company's Articles of Agreement.
The Company further claimed that the third mortgage is preferable to second mortgage G&R
security because it allows PSNH the flexibility to issue additional G&R bonds in the future.

2. Purpose

It is uncontested that the purpose of the proposed financing is to prefinance the construction
of Seabrook Unit | to commercial operation. Thus, one of the central issues in this proceeding is
whether PSNH's continued participation in the Seabrook project is in the public good. It is
PSNH's position that Seabrook Unit | represents the best alternative for meeting the Company's
obligation to supply power into the foreseeable future. In support of its position, the Company
presented the testimony of Mr. William Derrickson, Mr. Frederick Plett, Mr. Wyatt Brown and
Mr. Joseph Staszowski. Mr. Derrickson is the Senior Vice President of the New Hampshire
Yankee Division of PSNH. The purpose of his testimony was to provide the incremental cost
estimate of completing Seabrook Unit | and the estimated commercial operation date of
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Seabrook Unit I. At the time that Mr. Derrickson provided his testimony, he believed that the
incremental cost of completing Seabrook Unit | would be $830.3 million, excluding AFUDC
(Exh. 2 at 2). This corresponded to a commercial operation date of October 1986. Because Mr.
Derrickson was incorrect in his assumption that full funding of Seabrook construction would
commence as of January 1, 1985, he subsequently revised his incremental cost estimate to $882
million. See e.g., 2 Tr. 212; PSNH Brief at 16.29(48)

Mr. Staszowski is a PSNH System Planning Engineer. The purpose of his testimony was to
present the results of an evaluation of the long-term alternatives to completion of Seabrook Unit
I. Mr. Staszowski developed two generation expansion plans: the first based on the assumption
that Seabrook Unit | would be completed and the second based on the assumption that Seabrook
Unit | would be cancelled. Exh. 4, Table I\VV-8. The stream of incremental revenue requirements
associated with each generation expansion plan was discounted to present dollars and compared.
The base case net present value (NPV) figure resulting from Mr. Staszowski's analysis showed
that the incremental cost of completing Seabrook was less than the cancellation generation
expansion plan. Mr. Staszowski then performed a sensitivity analysis of his results by using
more pessimistic assumptions for his completion case. In each of sixty-four variations from his
"base case," Mr. Staszowski found that the completion case is more advantageous than the
cancellation case. Exhibit 136, Attachment A.
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Although it did not present any direct testimony on the subject, PSNH argued that Mr.
Staswowski's analysis enhanced the value of the cancellation alternative because that alternative
did not reflect the uncertainties of bankruptcy. PSNH asserted that a denial of its financing
Petition and a subsequent Seabrook cancellation would inevitably result in a reorganization
under Chapter 11 of the bankruptcy code. See e.g., PSNH Brief at 92. Due to the substantial
level of uncertainties inherent in the bankruptcy of a major public utility and, more particularly,
due to the risk that those uncertainties would be resolved in a manner adverse to the interests of
the Company's ratepayers, the Company argued that a bankruptcy proceeding would be the least
attractive of alternatives. Those uncertainties include, inter alia: 1) whether Commission
regulatory jurisdiction would bepreempted by federal bankruptcy law; 2) whether PSNH will
continue to have access to financial markets to meet its obligations as a public utility; 3) whether
PSNH would be capable of engaging in sufficient construction, operation and maintenance
activities to maintain requisite service standards; 4) whether PSNH assets would be revalued by
the bankruptcy court and the effect of such a revaluation on rates; 5) whether PSNH would
continue to have the ability to meet its property tax requirements; and 6) whether PSNH might
be forced to sell assets that otherwise would economically serve the New Hampshire ratepaying
public.

Mr. Plett and Mr. Brown developed several of the critical inputs to both Mr. Staszowski's as
well as the financial feasibility analysis of Mrs. Kathleen Hadley discussed infra at Section VI.C.
(Analysis of Revenue Requirement to Support Capital Investment). Mr. Plett is the Company's
Director of Corporate Strategic Planning. He developed the cost of capital assumptions
employed by Mr. Staszowski and Mrs. Hadley in their projection of future Company revenue
requirements. Mr. Plett also developed a range of consumer discount rates which was employed
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by Mr. Staszowski to discount his alternative streams of revenue requirements to current dollars.
Mr. Brown is an Energy Management Engineer in the Company's Energy Management and
Research Department. He developed the Company's load forecast which was used by Mr.
Staszowski and Mrs. Hadley to compute, inter alia, future generation needs, the costs associated
with those generation needs and the manner in which those costs will affect rates.

After an analysis of Mr. Staszowski's study and the critical assumptions that formed a
foundation for that study, PSNH argued that the completion of Seabrook is more advantageous to
the Company and its ratepayers than the alternatives.

3. Financial Feasibility

PSNH took the position that the proposed financing is financially feasible because it is
marketable, it will produce a capital structure consistent with proper utility standards and it will
not require unjust or unreasonable rates to support the resulting capital structure. In support of its
argument, PSNH presented the testimony of Mr. Robert Harrison, Mr. Charles Bayless, the
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Underwriters and Mrs. Kathleen Hadley.30(49)

The underwriters offered testimony on the marketability of the proposed financing. It was
their firm belief, based on experience, that if the Commission approves the financing as
proposed, investor acceptance of the securities will be high.

Mr. Harrison is the Company's President and Chief Executive Officer. In the twilight of the
evidentiary phase of the proceedings, Mr. Harrison revealed that the Company was no longer
willing to commit to a cost cap based on a total project cost of $4.5 billion. While he
acknowledged that the Company had committed to just such a cost cap in July of 1984, he stated
that the Company had made its commitment subject to certain conditions and that it construed
the time it took to obtain necessary regulatory approvals as being inconsistent with one of its
conditions. Thus, the Company could not support the imposition of a cost cap in this proceeding.
However, once the requisite regulatory approvals are obtained, the Company may be willing to
commit to a new cost cap.

Mr. Bayless testified as to several of the policy assumptions that were used in Mrs. Hadley's
financial scenarios.

Mrs. Hadley presented a series of computer generated financial scenarios which formed a
comprehensive financial model of the Company into the future given certain assumptions. Thus,
the Company was able to provide detailed projected 20 year data on, inter alia, capitalization,
capital structure, cash flow, additional borrowing requirements and revenue requirements (both
overall and on a cents per kwh basis). The scenarios generated by Mrs. Hadley reflected a broad
range of assumptions including, inter alia, differing Seabrook costs, differing Seabrook capacity
factors, inclusion or exclusion of the load of Concord Electric Company and Exeter and
Hampton Electric Company (jointly Unitil), differing treatments of Seabrook Unit Il and
differing treatment of Seabrook in rates (e.g., phase-in or immediate full rate base inclusion).
The combination of assumptions modeled showed PSNH's financial condition under a variety of
scenarios ranging from PSNH's view of how the future would look (PSNH Base Case, Exhibits
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99-A and 99-B) through several intervenor views of how the future may look (See, e.g., Exhibit
174) to how the future may look without Seabrook recovery (See e.g., Exhibit 76).

On the basis of the above testimony, the Company asserted that the revenue requirement
necessary to support the Seabrook capitalization will be just and reasonable because it will be
based only on the prudent costs incurred in providing service. PSNH further asserted that those
rate increases, in real terms (constant dollars or increase after inflation) will not be excessive
over the life of the facility. In addition, the proposed financing will be marketable and will not
result in undue risks to either investors or ratepayers. Thus, according to PSNH, the evidence
supports the granting of the financing authority sought.

C. Position of BIA
The BIA did not present any witnesses; however, it actively participated in
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the proceedings and summarized its position in Brief. Generally, the BIA supported PSNH
on all issues except the issue of whether there should be a cap on Seabrook costs for ratemaking
purposes.

The BIA asserted that the case for completion of Seabrook Unit I is compelling. If the State
is to have continued economic growth, the need for power will exist and Seabrook | represents
the best and most reliable alternative for PSNH to meet its service obligations. The BIA believes
that it would be unwise to depend on alternative power supplies such as conservation, Canadian
power or small power production to an extent greater than already relied upon by PSNH for
capacity planning purposes. The BIA also supports the PSNH position that bankruptcy is not an
appropriate alternative to engaging in the proposed financing. The BIA asserted that bankruptcy
would expose ratepayers to a high level of uncertainty, significantly increase the cost of
subsequent construction of base load capacity and be generally contrary to the public interest.
With respect to the comparative costs of completing Seabrook Unit | and an alternative thermal
generation expansion plan, the BIA believes that Mr. Staswowski's incremental cost analysis
clearly establishes the completion of Seabrook Unit I as the preferable alternative.

While the BIA supports the PSNH current policy of reflecting a phase-in of rates as its
"base-case"”, it parts company from PSNH on the issue of the cost cap. The BIA asserted that the
Commission has in this proceeding the authority to impose a cap on the total cost of the
Seabrook project for ratemaking purposes. Further, the evidence of record in this proceeding
supports the imposition of a cost cap at the current projected total cost of Seabrook Unit I.

The BIA believes that the proposed financing will be sufficient to permit PSNH to fund in
advance its share of completing Seabrook Unit I; that the completion of Unit I is a lawful and
proper corporate purpose; and that the terms of the proposed financing are reasonable under the
circumstances. Accordingly, the BIA takes the position that the Commission should conclude
that the proposed financing is in the public good.

D. Position of the Consumer Advocate

The Consumer Advocate took the position that the proposed financing should be denied. The
Consumer Advocate's position was based on his assertion that there exist lower cost alternatives
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to Seabrook on an incremental cost basis and that the level of revenues which will be necessary
to support a completed Seabrook will be too high to be reasonable.

In support of his position, the Consumer Advocate presented three witnesses: Mr. Amory
Lovins, Mr. Paul Chernick and Representative Rogert Easton.

Mr. Amory Lovins is the Director of Research of the Rocky Mountain Institute in Old
Snowmass, Colorado. The purpose of Mr. Lovins' testimony was to demonstrate that
conservation is the least cost alternative to meeting PSNH power needs on both an incremental
and total cost basis.

Mr. Lovins testified that new conservation technologies are being developed at a rapid rate.
Mr. Lovins characterized those conservation technologies as
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"negawatts”. Conservation negawatts represent a form of electricity generation capacity in
that an investment that will save a megawatt of electricity is the same as an investment that will
generate the same amount of electricity. Thus, it does not make economic sense to continue to
anticipate steady levels of load growth and plan to meet that projected load through the
construction of large thermal generation units. Instead, Mr. Lovins recommended that the
Company be the party making the investment in negawatts rather than its individual customers.
In this way the Company would capture the economic return on those investments and restore
itself to financial health. Mr. Lovins contended that sufficient potential negawatts exist to offset
the need for Seabrook Unit | and that they can be developed for a cost low enough to allow
PSNH to recover both the cost of developing negawatts and the sunk cost of Seabrook Unit I at
rates which would be less than the incremental cost of completing Seabrook Unit I.

After addressing himself to the conservation alternative, the Consumer Advocate then turned
to the Company incremental cost analysis. The Consumer Advocate contended that Mr.
Staszowski's incremental cost analysis was based on assumptions that are too optimistic for
financial planning purposes. In support of that position, the Consumer Advocate presented the
testimony of Mr. Paul Chernick and Representative Roger Easton.

Mr. Chernick is a Research Associate at Analysis and Inference, Inc. of Boston,
Massachusetts. Mr. Chernick provided testimony on the cost and schedule of Seabrook Unit I. In
particular, Mr. Chernick analyzed when the unit is likely to become operational, how much it
will cost to complete, how much it will cost to operate and how much power it can be expected
to produce. The type of analysis employed by Mr. Chernick was statistical. He initially gathered
a data base quantifying various types of experience of other nuclear generating units in the
United States. He then performed a regression analysis to determine the particular factors that
affect construction cost, schedule, operating cost and capacity factor and applied that analysis to
the particular factors pertinent to Seabrook. Thus, Mr. Chernick's analysis examined how
Seabrook relates to the nation's nuclear experience; it did not examine the particular engineering
judgments that support the PSNH estimates.

As a result of his statistical analysis, Mr. Chernick predicted that the total cost of Seabrook
would be between $6 and $8 billion; that the unit would not become operational until August of
1988 at the earliest; that the operation cost of Seabrook would be higher than predicted by PSNH
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because PSNH understated the cost of fuel, nonfuel operation and maintenance, capital
additions, insurance, carrying charges and decommissioning; and that the capacity factor should
be in the 50% to 55% range rather than the 72% figure projected by PSNH.

Representative Easton is an Electrical Engineer who examined the economic feasibility of
Seabrook Unit I. Based on his analysis, Representative Easton concluded that Seabrook power
would be more costly than the alternatives of Canadian power, conservation, cogeneration and
the development of renewable energy resources. See generally, Exh. 57 and Attachments.

As a result of the foregoing analysis, the Consumer Advocate contends that
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Seabrook Unit I is not the most advantageous alternative on an incremental cost basis.

The Consumer Advocate also addressed the issue of financial feasibility. It was the
Consumer Advocate's position that under any set of reasonable assumptions, the rates necessary
to support Seabrook Unit | would be unreasonable per se. This is because such rates will exceed
present rates to such an extent that ratepayers will find them too painful. The Consumer
Advocate contends that it is not necessary to determine at what point the rates become
unreasonable because the Seabrook rates so clearly exceed that point by a wide margin.

For the foregoing reasons, the Consumer Advocate took the position that the financing
authority requested by PSNH be denied.

E. Position of CAP

CAP took the position that the financing as proposed should be denied. CAP's position is
different from that of other intervenors in that it does not take the position that Seabrook Unit |
should be cancelled. Although, CAP believes that PSNH has overstated the advantages and
minimized the risks to its investors and ratepayers of continued construction, it has offered no
analysis nor argument showing that continued construction is the less economic alternative. In
response to the high projected costs, however, CAP recommends that the financing be
conditional so that the ratepayer exposure is minimized. Additionally, CAP believes that the
financing could be restructured to lower the cost of the debt. Thus, CAP recommends that the
proposed PSNH financing be rejected and that the Company be given leave to resubmit a new
financing plan consistent with the Commission's Order.

With respect to its position on Seabrook, CAP argued that Mr. Staszowski's analysis was
unduly optimistic because it does not accurately nor realistically compare long-term alternatives.
In particular, Mr. Staszowski adopted an overly optimistic estimate of the time between core
load and commercial operation, capacity factor, load growth and the cost of capital. These
optimistic estimates had the effect of overstating the advantages of completion and understating
the risk of higher rates to be imposed on low-income ratepayers. In addition, CAP believes that
conservation is a long-term alternative that will best meet the energy needs of PSNH. The
Company should therefore engage in aggressive conservation programs so that further
construction after Seabrook Unit | will be unnecessary.

With respect to the structure of the financing CAP argued that the cost of the proposed debt
will be higher because of the third mortgage security provisions. Since PSNH has the ability to
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issue additional second mortgage G&R Debt, it should not have proposed higher cost third
mortgage financing.

As a result of the foregoing analysis, CAP recommends that the Commission adopt several
conditions to the financing which will have the effect of lowering ratepayer exposure. Those
conditions include a cost cap, specific programs to mitigate rate shock by reducing rates for low
income customers, an investigation of specific conservation and load management programs, and
an immediate investigation of rate shock/phase-in approaches. Additionally, CAP recommends
that the Commission only approve the lowest cost
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financing package. Thus, the third mortgage financing should be rejected and the Company
should be given leave to resubmit a lower cost second mortgage financing proposal.

F. Position of CLF

CLF took the position that the proposed financing should be denied. CLF's position was
based on the argument that the choices presented to the Commission represent two mutually
exclusive energy futures and that no middle ground is available. CLF went further than other
parties recommending denial by also recommending that the Commission seek legislation to
amend RSA 378:30-a (the so-called Anti-CWIP law) so that the Commission will have the
ability to allocate fairly between ratepayers and investors the cost of the abandoned Seabrook
facility.

According to CLF, the choice of granting the Petition means that the Commission is
accepting a high cost energy future dependent on centralized generation, including the
expenditure of billions of dollars of the State's resources on a facility which will, at best, produce
electricity at many times the cost of readily available alternatives. CLF also believes that there
exists a serious risk that the Seabrook facility will never produce any electricity even if the
financing authority sought in this docket is granted. The above assertions are based on CLF's
analysis of the evidence under both an incremental and a total cost standard. CLF's argument is
grounded on the assumption that the completion of Seabrook Unit I will crowd out lower cost
alternatives. This is because the cost of constructing and operating the facility is such that the
Company will have an incentive to reduce conservation so as to increase sales. Additionally,
CLF contends that the granting of the Petition will reward supply planning methodologies that
have not worked in a manner consistent with the public good.

Under existing law, CLF believes that the choice of denying the Petition will result in
bankruptcy. However, the risks of bankruptcy are outweighed by the benefits of relieving
Company's financial burdens, thus rehabilating the Company's ability to engage in least cost
energy supply alternatives. In support of its argument, CLF presented the testimony of Robert
Viles, the Dean of the Franklin Pierce Law Center and an academic expert in bankruptcy law.
Dean Viles did not in his testimony advocate that the Commission put PSNH in a position where
bankruptcy is necessary; rather, he advocated that the Commission fully consider all alternatives
including bankruptcy. His testimony went on to describe particular policies and provisions of the
bankruptcy code. According to Dean Viles, the underlying rationale of the reorganization
provisions of the bankruptcy code is to provide financial relief to the debtor and to allow the
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debtor to emerge from reorganization as a more viable financially stronger entity. Dean Viles
testified that this rationale would govern the Court in resolving uncertainties and, thus, the
bankruptcy alternative could have a positive effect on the Company and its ratepayers.

CLF's argument acknowledges that bankruptcy may have adverse consequences. Thus, CLF
believes that the Commission's denial of the proposed financing should carry with it a
recommendation to the legislature that RSA 378:30-a be amended to permit recovery of prudent
investments in
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cancelled plant. Such an amendment would provide the Commission with the regulatory
authority to take actions to obviate the risks of cancellation such as bankruptcy, so that the
benefits can be fully captured.

G. Position of SAPL

SAPL took the position that the proposed financing should be denied. While SAPL fully
participated in the proceedings, it did not present any direct testimony. Thus, SAPL's position is
based on its analysis of the record evidence.

SAPL's emphasis is on the framework of analysis necessary to determine whether the
proposed financing is in the public good. SAPL contends that the Commission should apply total
cost analysis to its consideration of alternatives to Seabrook Unit I. While an incremental cost
analysis may be appropriate to the jurisdictions of other Seabrook joint owners, it is not
appropriate to New Hampshire. This is because RSA 378:30-a prohibits recovery from
ratepayers of the sunk costs of construction if the plant is cancelled. Thus, from the ratepayer
perspective, the difference between Seabrook Unit I and the alternatives will be reflected in rates
on the basis of a total cost analysis; that is, if Seabrook is cancelled none of the costs may be
reflected in rates and if Seabrook is completed the total of all prudently incurred costs may be
reflected in rates. SAPL contends that the Commission must evaluate the proposed financing
from the point of view of ratepayers. Thus, a total cost analysis is appropriate.

SAPL also argued that the evidence should lead the Commission to conclude that PSNH has
overstated the benefits of completing Seabrook Unit | and understated the benefits of
cancellation. In particular, SAPL contends that the total cost of the Unit will be between $6 and
$8 billion, the plant capacity factor will be 55%, the plant operating life should be assumed to be
25 to 30 years for planning purposes, the nuclear fuel cost will rise from 1.22 cents per kwh in
1984 to 8.91 cents per kwh in 2016, the cost of capital additions will range between $500 million
and $1 billion in nominal dollars over the life of the unit, PSNH's estimate of operation and
maintenance expenses is 20-25% too low, decommissioning will cost approximately $300
million in 1984 dollars rather than the $170 million assumed by PSNH, and the discount rate
should equal PSNH's cost of capital which should be calculated to be at least 15.5%) for the
years 1985-1994 and not less than 18% for the years 1995-2003. Those factors all have the effect
of reducing the benefits of completion. SAPL further contends that the Commission should
accept the testimony of Mr. Lovins on the Company's load forecast and the conservation
alternative and Mr. Hilberg (discussed, infra, at p. 192) on the potential of Cogeneration. If
accepted, that testimony should lead the Commission to conclude that Seabrook is the most
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costly supply alternative.

SAPL also took a position on the bankruptcy issue. After noting that PSNH presented no
affirmative evidence on this issue, SAPL argued that the evidence does not warrant a finding that
the adverse consequences of a bankruptcy outweigh the adverse consequences of completion. In
particular, SAPL agrees with the CLF position that the range of uncertainty is not as broad as
portrayed by PSNH and that the
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uncertainties that do exist are likely to be resolved in favor of PSNH's ratepayers.

SAPL also contends that PSNH did not meet its burden of proving that the terms, conditions
and amount of the proposed financing are in the public good. This is because SAPL believes that
the proceeds of the proposed financing will not be sufficient to fund the construction of
Seabrook Unit | to completion given SAPL's cost assumptions, the 24.11% cost of the financing
IS too high and the rates necessary to support the financing will be too high under either a rate
shock or a phase-in methodology. SAPL notes that the proposed phase-in would involve
significant amounts of future financings even if the Unit becomes commercial.

For the above reasons, SAPL contends that the proposed financing should be denied. SAPL
also argued that if the financing is to be permitted to go forward over its objection, certain
conditions should be imposed. Those conditions include an immediate rate reduction, a buy-back
of the common stock warrants issued as a part of the unit financing, full funding of plant
maintenance, the introduction of a conservation program and denial of PSNH's request to apply
$30 million of the proceeds of the unit financing to the proposed financing.

H. Position of CRR

CRR took the position that the proposed financing be denied. In support of its position, CRR
presented the testimony of two witnesses: Dr. Richard A. Rosen, a Senior Research Scientist at
Energy Systems Research Group, Inc.; and Gregory A. Palast, a Senior Associate with Union
Associates of Chicago, Illinois.

Dr. Rosen's testimony was a description of his study which analyzed the economic costs and
benefits of continued investment in Seabrook Unit | from the perspective of the ratepayers of
PSNH. Dr. Rosen's study methodology was similar to the approach taken by PSNH's Mr.
Staszowski. Both methods calculate a stream of revenue requirements for a completion scenario
and a cancellation scenario and discount those revenue requirements to a current dollar NPV
figure. In Dr. Rosen's study the cancellation NPV was lower than the completion NPV, thus
leading to a conclusion that more economic benefits will flow from cancellation. The difference
between Dr. Rosen's results and Mr. Staszowski's results are caused by the different input
assumptions used by each analyst. Dr. Rosen's assumptions were generally derived by a
statistical analysis of the experience at other nuclear units in the United States and a judgmental
application of that statistical analysis to the particular factors applicable to Seabrook. Thus, Dr.
Rosen projects a capital cost of approximately $5.5 billion, a capacity factor of 52.5%, O & M
costs ranging from $32.96 million to $99.41 million in 1980 real dollars ($50.29 million in 1987
and $821.84 million in 2016 in nominal dollars), total capital additions costs of $7,223.03
million over the life of the plant in nominal dollars, nuclear fuel costs which range from 1.22
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cents per kwh in 1987 to 8.91 cents per kwh in 2016 and nuclear decommissioning costs of $300
million in 1983 dollars. Dr. Rosen also uses his own assumptions pertinent to the cost of
replacing Seabrook power in the cancellation case.
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As indicated, Dr. Rosen concluded that the economics favored cancellation. In his testimony,
Dr. Rosen suggested that under his analysis, the benefits of Seabrook completion would equal
the benefits of cancellation if the capital cost did not exceed $3.5 billion. Thus, Dr. Rosen
recommended that if the Commission approved the proposed financing, it set a cost cap for
ratemaking purposes at this $3.5 billion "breakeven" cost.

Mr. Palast testified on the issue of bankruptcy. Mr. Palast recommended that the Commission
perform a full study of what would take place during a Chapter 11 bankruptcy proceeding.
According to Mr. Palast, PSNH's failure to present evidence on bankruptcy left the Commission
with insufficient information to assess the probable consequences of bankruptcy. Mr. Palast
believed that the probable results of a rational reorganization of the Company would be rates that
are lower and service which is more reliable than what would result from acceptance of the
PSNH proposed financing plan.

Based on its arguments that the economics favor the cancellation scenario and because
further study is necessary to assess fully the probable consequences of bankruptcy, CRR
recommended that the PSNH Petition be denied.

I. Position of Calcogen

In brief, Calcogen took the position that the proposed financing should be denied. Calcogen's
recommendation is based on its analysis of the record data pertinent to the costs associated with
completion and cancellation. It is also based on the testimony of John Victor Hilberg, the
President of Calcogen.

With respect to its cost analysis, Calcogen contends that PSNH's assumptions understate the
cost of Seabrook Unit I and overstate the benefit of completion. Calcogen agrees that the PSNH
assumptions pertinent to plant service life, nuclear fuel cost, O & M cost, capital additions and
decommissioning are reasonable for planning purposes. For other factors, however, Calcogen
believes that PSNH should have employed different assumptions, including a cost to complete of
$1.2 billion, a commercial operation date of April 30, 1987, a capacity factor of 60% and a
consumer discount rate of 15%. Calcogen also believes that the cost of Seabrook alternatives,
such as oil fired generation, will be lower than projected by PSNH.

Mr. Hilberg offered testimony on the cogeneration alternative to Seabrook. Based on his
experience as a developer of cogeneration energy and capacity, Mr. Hilberg concluded that an
agressive utility program to develop cogeneration could result in the construction of sufficient
cogeneration capacity to replace Seabrook Unit I. According to Mr. Hilberg, the cost of such a
program would be significantly less than the total cost of constructing the first unit of the
Seabrook facility.

On the basis of the above analysis Calcogen, Inc. contends that PSNH failed to meet its
burden of proving that its current construction program is more economic than the alternatives.
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Thus, Calcogen recommended that the Commission deny PSNH the requested financing
authority.

J. Testimony of Staff and Commission Witnesses

As noted earlier, the Commission
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engaged a consultant to aid it in the analysis of the complex data presented in this docket. In
addition, the Attorney General sought expert assistance in providing advice to the Commission
on the possible consequences of a PSNH bankruptcy. Lastly, several Staff members provided
testimony and certain background analysis on the need for power and alternatives to Seabrook
Unit 1. In all cases, the Staff did not take an advocacy position. Thus, what is set forth here
cannot be construed as a position of a party. However, since record information was presented
through Staff and Commission witnesses, the testimony and recommendations of those witnesses
will be summarized here.

Mr. Donald J. Trawicki, partner in the firm of Touche Ross & Company (Touche Ross)
provided testimony pursuant to a contract between the Commission and Touche Ross. The firm
was retained by the Commission after this docket was initiated to assist the Commission in its
assessment of the potential effects of the proposed financing on PSNH and its ratepayers.

Touche Ross reviewed the financial model and scenarios presented by PSNH with its most
recent estimates of Seabrook costs and completion dates and accepted that filing as PSNH's
"base case". Touche Ross then developed two cases to bracket the base case: 1) an "optimistic
case" and 2) a "pessimistic case". To accomplish the above, certain sensitive key assumptions
were identified, those with the greatest impact on rates and on PSNH's financial condition, and
alternative assumptions to provide planning parameters were developed.

Two other special cases were developed. A variation on the pessimistic case which reflects
the impact on PSNH's ratepayers if power currently sold at full cost is later sold at reduced rates
and a special case that explored the implications for PSNH and its ratepayers if the proposed
financing plan were not implemented.

Touche Ross also reviewed the PSNH testimony that assumed the impact of Seabrook on
rates could be phased in over a five year period. It also assumed a two year phase-in and a twelve
year phase-in.

Touche Ross also considered the possibility that some part of Seabrook costs might be
excluded from rate base. Each scenario was analyzed, the base case, the optimistic case and the
pessimistic case to estimate the maximum amount of cost which could be excluded from rate
base without causing PSNH to be unable to meet its contractual payment obligations when due.
For example, under the base case scenario, the Commission could exclude $1 billion from
ratebase out of total PSNH Seabrook costs of approximately $1.7 billion without causing the
Company to be unable to meet cash payments when due. Touche Ross did not make
recommendations about whether particular amounts should or should not be excluded from
ratebase; its analysis was addressed solely to the issue of how much could be excluded from
ratebase consistent with the Company's financial survival.
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Each of the various scenarios was evaluated to determine the impact on PSNH in terms of
whether the occurrence of the assumed conditions would impair the Company's ability to meet
its contractual obligations when they became due.

In looking at the impact on ratepayers, the results were expressed in terms of the average rate
that would be required given the specific case
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assumptions and regulatory treatment. The average rates were examined in absolute terms,
nominal rates in each year, in relative terms over time, percentage increases, and in comparative
terms in comparison to rates in nearby areas.

Touche Ross recommended that the Commission approve the financing unless it is convinced
that there is a better financing alternative available, the financing proposed cannot be
implemented successfully or that the amount of financing sought is inadequate to reasonably
assure PSNH's survival during the construction period and completion of the plant.

Mr. Trawicki had an opportunity to review PSNH's new DIB proposal as presented by the
underwriters. That review reinforced Mr. Trawicki's original conclusions. Mr. Trawicki
concluded that the revised filing is a better financing proposal which improves the chances of
successful implementation.

Mr. Mark W. Vaughn is an attorney with the law firm of Devine, Millimet, Stahl and Branch,
P.A. Mr. Vaughn is the co-author of a September 18, 1984 study prepared for the Office of
Attorney General and the Commission entitled The State of New Hampshire and Public Service
Company of New Hampshire (Exh. 9); a report which analyzed the then current financial
situation of PSNH and certain possible consequences to the State of New Hampshire of a PSNH
bankruptcy filing. Mr. Vaughn testified that the report highlights and outlines certain issues
raised by a bankruptcy which should be of concern to the Commission. In particular, the report
discussed the possible conflict in jurisdiction between the Commission and the bankruptcy court;
the ability of the Attorney General to intervene in bankruptcy proceedings; the financial
circumstances of PSNH for the purpose of examining PSNH's assets, creditors and the applicable
security arrangements; the filing procedure and subsequent adjudicatory process of a Chapter 11
bankruptcy; and particular stresses placed on a utility debtor which is in a Chapter 11 situation.
The report concluded that bankruptcy is no panacea for the problems of PSNH. Further, the
report concluded that since PSNH itself was already taking many of the steps that would be
taken in a Chapter 11 proceeding (e.g., restructing debt), there was no reason for the Company to
seek bankruptcy protection at this time. 20 Tr. 3642-43.

Mr. Bruce B. Ellsworth is the Commission's Chief Engineer. The purpose of Mr. Ellsworth's
testimony was to provide the Commission with information on the need for power and to
evaluate the alternative sources of available capacity. Mr. Ellsworth discussed the obligation of a
public utility to provide service and reviewed PSNH's projections of the need for electric service
and the available generation to meet that need. In particular, Mr. Ellsworth examined the
alternatives of conservation, small power production and Canadian hydroelectric power. Mr.
Ellsworth concluded that it is worthwhile to support the development of all of the listed
alternatives; however, even if such development occurs, the level of capacity will be insufficient

© Public Utilities Reports, Inc., 2008 191



PURbase
to meet PSNH's capability responsibility. Thus, Mr. Ellsworth concluded that the Commission
continue to consider Seabrook Unit | to meet New Hampshire's future energy needs.

Dr. Sarah P. Voll is the Commission's Chief Economist. The purpose of Dr. Voll's testimony
was to provide certain back-up data and analysis for Mr.
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Ellsworth's estimate of the potential contribution of small power producers to New
Hampshire's energy needs.

K. Summary

As is appearant from the foregoing discussion, the record contains the testimony of several
witnesses supporting inconsistent assumptions pertinent to Seabrook cost and operational
characteristics. The Table on p. 196 summarizes the position taken by PSNH and witnesses
Rosen and Chernick.

1IVV. NEED FOR POWER
A. Load Forecast

[1,2] The approval or disapproval of this financing depends on a finding that there is a need
for the power to be generated by Seabrook Unit I.

A public utility has an obligation to continually evaluate and anticipate the need of present
and potential customers in order to meet reasonable demands for utility service. New Hampshire
law (and Commission rules) require that utilities plan for the maximum probable demand under
possible adverse conditions. See, Re Public Service Co. of New Hampshire, 41 NHPSC 16, 29
(1959); see also, RSA 162-F:1.

Electric load forecasting is the process by which utilities project the demand for electricity at
various points of time. The forecasts are then used by utilities to decide the amount of resources
needed to meet projected demand.

Until the late 1960's forecasting electricity demand was generally a simple exercise,
consisting of straight line projections of historical consumption trends. With stable prices and
economic growth, these power forecasts proved to be reasonably accurate and provided the
information that utilities needed to plan and develop new resources. With the coming of the
1970's this changed as inflation, higher fuel and capital costs, longer resource development lead
times, and declining economic growth combined to dramatically alter historic consumption
patterns and to introduce new uncertainty into load forecasting. In addition, the same factors
increased the risks associated with over or under development of resources increasing the
utility's need for accurate forecasts.

The need to forecast future electrical demand flows directly from the characteristics of the
electric utility industry. A utility must maintain adequate power resources. If it were possible to
purchase generating facilities or conservation programs "off shelf" and plug them into the system
on short notice, then meeting electric demand would pose no problem. Utilities would develop
new resources on an "as needed" basis with limited risk. However, virtually all types of
generating facilities require substantial lead times for planning, licensing, and construction. The
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process of licensing and building a coalfired plant takes 8 to 10 years — a nuclear plant takes
longer. It may take consumers several years before they fully implement and accept conservation
programs. Therefore, it is necessary to anticipate the need for new resources several years in
advance.

The purpose of demand forecasting is to produce information utilities need to reduce their
resource-development risks. Good forecasts reduce the risk of developing inadequate and
unnecessary resources to meet customer needs. The high cost of new resources also makes it
incumbent that utilities accurately
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[Graphic(s) below may extend beyond size of screen or contain distortions.]

DF 84-200 SUMMARY OF POSITIONS
FOR PSNH, DR. ROSEN AND MR. CHERNICK

Project Capital
Cost including AFUDC

Commercial Operation
Date (COD)

Fuel Load to COD

Capacity Factor
(mature)

0O&M

Capital Additions

Decommissioning

Nuclear Fuel Cost

Plant Life

Note #1 - (OLIS) Operating License Issuance.
Note #2 - In 1984 dollars, escalating at 7.5%/year in actual terms.
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predict future power demand and develop only those resources necessary to meet that
demand. If the projected demand does not materialize, billions of dollars may be invested as
fixed costs in resources which prove to be unneeded. These costs must then be borne either by
the consumer through higher rates or by a utility's stockholders through reduced profits.
Conversely, if future demand is under projected, utilities may be forced to rely on high cost
resources, such as oil and gas turbines, which can be developed in a short time frame.
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For the most part, individual utilities do their own load forecasting for their service area
primarily because resource development programs are developed and implemented on a service
area level. A utility will first forecast what it expects its system's loads to be and then will
develop on its own or acquire from other utilities resources to meet those loads. In some
instances, a utility will include the service area of a smaller utility in its forecast and its power
planning process.

Due to the increased costs and risks associated with over and under forecasting described
above, some state public utilities commissions' have taken a more active role in the load
forecasting process. This Commission conducted an extensive investigation in DE 81-312
wherein it set forth specific guidelines to PSNH. See infra.

PSNH evaluates its present and future demand for power by preparing annual load forecasts
and introduced its 1984 Load Edition Forecast as Exh. 31 and 1985 Load Edition as Exh. 131.
The peak demand and energy sale of the forecast provide the underlying data for PSNH's "base
case" i.e., a demand growth of approximately 2.2% and energy growth of approximately 3.3%
over the study period (33 Tr. 6213). The Company suggests that loads equal to or greater than
those presented in the 1984 load forecasts have been used by the Commission in Docket DE
83-62, DR 84-128 and DR 84-354. It is the Company's position that the 1984 Edition Forecast is
consistent with the Commission findings on load forecast issues in DE 80-47 and DE 81-312,
although PSNH's loads are actually running higher than the forecasts. Specifically, in DE
81-312, the Commission found that load forecasts should contain certain basic elements
including (a) end use detail; (b) sufficient disaggregation to facilitate comprehensive analysis;
(c) an econometric foundation driven by a material forecast; (d) a reflection of price elasticity;
(e) part of an integrated planning approach; (f) a recognition of conservation and load
management; and (g) adequate assumptions and data.

In determining the validity of the PSNH load forecasts, it must be noted that load forecasting
is essentially an art and not a science; it is only a tool to use for predicting future events. Thus,
the primary emphasis in this analysis is the reasonableness of the methodology employed by
PSNH in projecting future loads.

As stated above, PSNH is required by RSA Chapter 162:F to plan for the maximum probable
demand. In so doing, it prepares an annual peak load forecast. The 1984 Load Forecast and the
preliminary 1985 Load Forecast were introduced in this proceeding as Exhibits 31 and 130
respectively. These were the only two forecasts submitted in the record. We therefore will
examine them to determine whether they should be accepted as the basis for
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determining the need for additional power.

The 1984 Load Forecast was used by Mr. Stazowski in his revenue requirements analysis
and by Mrs. Hadley in the preparation of her financial scenarios. Specifically, the peak demand
and energy sales projections of the 1984 Load Forecast provide the underlying data for PSNH's
"base case™ in Mr. Stazowski's revenue requirements analysis: a demand growth of
approximately 2.2% and energy sales growth of approximately 3.3% over the study period. (33
Tr. 6213). The results of 1984 Load Forecast are also consistent with Commission findings in
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DE 81-312. As PSNH points out in its brief at 47, "the growth rates in the 1984 Load Forecast
for the 1983-1992 period are 1.4%/yr. for peak load and 2.1%/yr. for energy. In DE 81-312, the
Commission found 1.5% load growth over the next decade "to be an acceptable planning
measure with the caveat that considerable downside risk exists, unless the price effects of
Seabrook can be significantly lessened" (DE 81-312, Report at 1V-7). More importantly, the
reasonableness of PSNH's load forecasting methodology is highlighted by a comparison with the
actual results of 1984. The peak load for 1984 was 1307 MW (Testimony of Joseph Stazowski,
(33 Tr. 6252), an 8.9% increase over the preceding year (Exh. 88A) and 5.73% greater than that
forecasted in the 1984 Load Forecast (1304 MW v. 1238 MW). Furthermore, as PSNH stated in
its brief, output for January, 1985 exceeded the previous year by 8.4% (PSNH Brief at 47).
Energy sales were also greater than that projected (4.05% -6159.1 GW v. 5919 GW).

After review, we find that the 1984 Load Forecast provides a reasonable basis for projecting
PSNH's demand in future years. As mentioned above, the forecast methodology utilized therein
is the only forecast methodology submitted in this docket; none of the intervenors proffered any
alternative.31(50) Its methodology is consistent with Commission findings in prior dockets,
specifically DE 81-312. As Mr. Wyatt Brown, PSNH's Energy Management Engineer, testified,
PSNH incorporated inter alia "income elasticity™ in the forecast's computer model in the 1984
Load Forecast in response to the Commission's recommendation in DE 81-312 (35 Tr. 6634). In
addition, another "enhancement” incorporated in the model as a result of DE 81-312 was
"efficiency elasticity™ (35 Tr. 6638-6640).

[3] CAP asserts that appliance saturation should be a function of rate levels (CAP brief at
17). We find to the contrary Rate effects are incorporated in the utilization of appliances, which
include the purchase of more efficient appliances. When CAP argues that "an inefficient
appliance may be replaced with a more efficient appliance" because of rate increases, CAP
admits that the saturation of that appliance should not change since it is being replaced with
another like it, only more efficient.

[4] The process of preparing an annual forecast is not a static one. As new data become
available, forecasts are updated and projected resource requirements are adjusted. In preparing a
load forecast utilities use a variety of techniques to forecast future electric demand. Forecasting
today, because of its sophisticated and detailed nature, requires substantial data on many explicit
variables. Major variables are concerned
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with economic and population growth, conservation programs and practices, fuel and
electricity prices, and technical-engineering factors such as saturation rates and usage data.
Presently most utilities use two complex techniques - the econometric approach and end-use
approach.

The econometric methodology mathematically forecasts future demand by examining how
past demand was influenced by historic economic and demographic conditions.

An end-use forecast predicts future demand for electricity by examining how electricity was
actually used and projecting it into the future.
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In addition to the variables that are specific to the econometric and end-use methodologies, a
number of variables are common to all forecasting techniques: population, economic activity,
electricity rates, conservation measures.

There are usually 4 key assumptions that drive load forecasts.

— price elasticity of demand

— correlation between economic growth and growth in electricity consumption
— impacts of switchovers from alternative fuels

— impacts of conservation and new technologies

Conservation-induced load reductions are also incorporated in the econometric and end-use
modeling techniques employed in the 1984 Load Forecast. Recognized are the following: the
wrapping of water heaters, the implementation of off-peak systems, time-of-day and interruptible
programs and information to customers (Testimony of Mr. Brown, 35 Tr. 6640-51). More
importantly, the modeling of price elasticity recognizes further energy reduction. According to
Mr. Brown, the actual data suggests that the PSNH model may even overestimate the load
reduction which may result from price increases. (35 Tr. 6630-45.)

Witness Staszowski takes into account variations of the load forecast estimates and assumes
in his pessimistic case that growth in peak demand and energy are held to 1.5%. These
assumptions are expressed in Staszowski's scenarios 4, 7 & 8. Loss of the UNITIL load is
included in the results depicted on Exh. 176, Attachment B.

Witness Chernick's testimony was not supported by any study or analysis.

CLF witness Rosen acknowledged the need for power and would substitute a coal plant in
Seabrook's place.

Representative Easton took issue with the use of historical trends for load forecasting. His
testimony underscored egregious errors by PSNH in overestimating future loads. Exh. 57 at 5,
figures 1-5. The 1984 load forecast has adjusted historical trends based on qualified judgment of
measurable economic growth of New Hampshire, price elasticities, NEPOOL requirements and
other adjustments discussed herein.

In the light of manifest deficiencies in load forecasts, we apply load forecasts as a reasonable
guide to determine need for power — rather than accept any load forecast as an immutable
prophesy of the future.

[5] Based on the substantial evidence on the record of this proceeding, we find that the 1984
load forecast is a reasonably acceptable base for determining PSNH's need for additional power
from Seabrook.

B. Price Elasticity and Conservation
Page 199

As mentioned price elasticity of demand is a key assumption in the preparation of a proper
load forecast. Exhibit 42 sets forth the elasticities that were assumed in the 1984 Edition Load
Forecast as follows:
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The price elasticity for electricity is defined as the percent change in the quantity consumed
divided by the percent change in the real price of the electricity.

The 1984 Edition Load Forecast utilizes a combination end use/econometric model which
means that customer response to electricity price changes are captured in two ways. First, the
end use portion captures customer response by utilizing time trends of data, explicit recognition
of appliance efficiency improvements and explicit recognition of certain energy management
programs, such as the "One Stop" service program. Second, additional customer response is
captured through econometric modeling using price elasticity procedures.

Price elasticity is modeled in considerable detail. Short and long run elasticities and the
electricity prices are specified for each end use of electricity to reflect the time lag response by
customers to price changes through the use of an elasticity aging function. Attachment 2A
displays the short and long term own price elasticities by end use (page 147 of the Working
Papers). The aggregate long term system impact of these elasticities is about -0.5. In other
words, a 10% real price increase will reduce loads by 5% from the levels that would otherwise
occur. Again, it is important to appreciate the combination end use/econometric model and that
the -0.5 own price elasticity is therefore consistent with values considerably larger which would
be utilized in a pure econometric approach.

The 1984 Edition Load Forecast also recognizes certain other elasticities which are less
significant. These include:

1) cross price elasticity of oil for space heating penetration,
2) income elasticity with respect to certain appliance saturations,

3) efficiency elasticity which recognizes the potential for increased consumption when
customer costs are reduced by efficiency measures.

The 1984 Edition Load Forecast addresses the input of price (Exh. 31 at 2-3) and reflects that
the difference between it and the 1983 edition forecast is primarily due to the input of price
elasticity of demand resulting from the assumption of increases in future real electricity prices.
The total price sales forecast section (Exh. 31, Section 6 at 6-2) shows the forecast is most
influenced by two major considerations, the expected path of economic growth and the future
price of energy. While State economic growth is expected to exceed that of the nation, the
economic growth will be more moderate than in the recent past. The price of electricity is
assumed to increase in real terms in the mid 1980's before declining at a fairly rapid rate in the
late 1980's and early 1990's. The 1984 Edition has been bolstered by a higher economic scenario
than last year's, but is depressed by the concurrent assumption of higher electricity prices after
1988 than used in last year's forecast. This difference in assumed electricity prices is the
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leading cause of the difference between the 1983 forecast and the 1984 forecast.

The ten year growth in Total Prime Sales would be higher were it not for the expected
ownership of Seabrook capacity by the NHEC and the subsequent loss of prime sales to that
utility.
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The 1985 preliminary edition of the load forecast shows "total prime sales will grow by an
average annual rate of 2.0% over the ten year period 1984-1994. Annual peak load grows by
1.3% per year over the same period indicating an improvement in system load factor within that
time. Over the twenty year period 1984-2004 sales and peak load grow by 3.1% and 2.1% per
year respectively. Obviously, growth in the last ten years of the forecast is higher than the
growth in the first ten years (1984-1994). The reason for this phenomenom is the price of
electricity.” (Exh. 130 at 2-2).

For price elasticity response, the Company employed end use short and long run elasticity
coefficients for 30 categories of sales across the classes of service. Since different classes grow
at different rates, an aggregate measure of elasticity could not be measured exactly. However,
the short and long run elasticities approximate -.2 and -.5 respectively (Exh. 130 at 2-3).

The impact of changes in real energy prices account for most of its differences between the
1984 edition and the 1985 edition of the forecast. The following graph illustrates in 1984 dollars
the projected real electricity prices in the 1985 edition compared to the 1984 edition.

[DESIGN GOES HERE - CANNOT BE PROVIDED ELECTRONICALLY ]
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Real electricity prices are not expected to change until 1986, and then to increase from 1987
through 1992, crossing 1984 price forecast in 1990. After 1992, real prices decrease until the
price of electricity in the year 2004 is eventually equal to the price of electricity in 1984. The
increase in real prices retards energy growth in the 1987 to 1992 time period. Conversely the
decline in real prices after 1992 encourages energy growth. This explains the higher growth rates
in the last 10 years of the forecast compared to the first 10 years of the forecast.

The load forecasts offer substantial evidence of prospective demand upon which to predicate
the need for future capacity. No other comprehensive load forecasts were offered by other
parties.

The Company's load forecasts were supported by workpapers which were filed with the
Commission on March 23, 1984.

Witness Lovins originally unaware of the existence of the workpapers did examine them over
night and commented that the workpapers "apparently treats price response in term of how much
an appliance is used separately from its technical efficiency™ (11 Tr. 1956). However, witness
Lovins apparently neglected to review section 7 of the 1984 edition load forecast stating "... use
per appliance is explicitly adjusted for efficiency of new appliances in the stock, efficiency
elasticity, price elasticity, adjustment for household size, and utility sponsored energy efficiency
programs"” (Exh. 31 at 7-6 and 7-7). Other comments by witness Lovins also prove incorrect and
therefore his testimony regarding the load forecast cannot be accepted.

Neither the 1984 nor the 1985 load forecast assumed sales explicitly based on price behavior
under a so called rate shock scenario. Rather, both load forecasts explicitly modeled sales based
on price assumptions in relation to a so-called phase-in scenario. However, comparative analysis
reveals that use of the 1984 forecast does not result in overstating sales in Mrs. Hadley's rate
shock scenarios in Exh. 124. Instead, the analysis indicates that the 1984 load forecast
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consistently provides sales lower than sales which are produced when the prices of the Hadley
rate shock scenarios are assumed in the load forecast model. See, Exh. 143 for a thorough
analysis of the results of the three load scenarios which are expressed in graph form as follows.
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[Graphic(s) below may extend beyond size of screen or contain distortions.]

PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE 15 Feb. 1985
Comparison of the 1984 Edition and

Exhs. 124 D and 124 F (Phase-in)

UNITIL is out in every case

Year

1984

1985

1986

1987
1988 5334.0 5488.6 5976.3 154.6 642.3 2.90 12.04
1989 5380.4 5531.7 6048.0 151.3 667.6 2.81 12.41
1990 5475.0 5632.5 6076.4 157.5 601.4 2.88 10.98
1991 5632.1 5819.2 6107.9 187.1 475.8 3.32 8.45
1992 5868.3 6029.7 6129.8 101.4 261.5 2.75 4.46
1993 6132.7 6313.7 6161.9 181.0 29.2 2.95 0.48
1994 6423.4 6618.4 6189.0 195.0 -234.4 3.04 -3.65
1995 6691.0 6955.5 6382.7 264.5 -308.3 3.95 -4.61
1996 6973.8 7245.9 6647.1 272.1 -326.7 3.90 -4.68
1997 7292.2 7554.0 6938.6 261.8 -353.6 3.59 -4.85
1998 7627.8 7911.5 7259.6 283.7 -368.2 3.72 -4.83
1999 7963.3 8260.3 7577.6 297.0 -385.7 3.73 -4.84
2000 8293.5 8644 .2 7929.1 350.7 -364.4 4.23 -4_.39
2001 8610.1 9086.7 8347.5 476.6 -262.6 5.54 -3.05
2002 8953.9 9490.9 8751.0 537.0 -202.9 6.00 -2.27
2003 9282.3 9872.5 9152.2 590.2 -130.1 6.36 -1.40%
2004 — 10271.9 9572.2

Nominated Electric Prices

1984 81.70 7.99 7.96 -0.7 -0.7 -8.16% -8.51%
1985 9.90 8.26 8.26 -1.6 -1.6 -16.57 -16.57
1986 11.30 9.47 8.57 -1.8 -2.7 -16.19 -24.16
1987 12.90 15.86 9.92 3.0 -3.0 22.95 -23.10
1988 14.70 16.17 12.05 R -2.6 10.00 -18.03
1989 16.80 17.86 13.96 -2.8 6.31 -16.90
1990 18.00 18.88 15.99 2.0 4.89 -11.17

0.5 4.61 2.98
3.6 6.48 20.51
6.5 2.39 36.65

1992 17.60 18.74 21.21
1993 17.60 18.02 24.05

1.5
1.1
0.9
1991 17.80 18.62 18.33 0.8
1.1
0.4
1994 17.80 17.65 27.05 -0.

2 9.3 0.84 51.97
1995 18.50 17.38 25.98 -1.1 7.5 -6.05 40.43
1996 19.00 17.95 24.60 -1.1 5.6 -5.53 29.47
1997 19.50 18.69 24.28 -0.8 4.8 -4.15 24.51
1998 20.00 19.14 24.03 -0.9 4.0 -4.30 20.15
1999 21.30 20.30 24.49 -1.0 3.2 -4.69 14.98
2000 22.60 21.26 24.98 -1.3 2.4 -5.93 10.53
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2001 24.00 21.61 24.82 -2.4 0.8 -9.96 3.42
2002 25.50 23.02 25.78 -2.5 0.3 -9.73 1.10
2003 27.00 25.18 27.48 -1.8 0.5 -6.74% 1.78%

Source: Exh. 143.
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We believe that the prices assumed in the 1984 load forecast are reasonably consistent with
prices calculated under various assumptions in the scenarios evaluating the relative economic
cost of Seabrook I. See, Exhs. 97, 31 at 2-8, 143.

Witness Brown testified that PSNH's elasticity estimates come from NEPOOL formulation
and studies. However, the PSNH model uses lower elasticity numbers then would be expected in
a purely econometric model (NEPOOL) because it takes into account the efficiency of end uses
and conservation methods that are being used in the end use (35 Tr. 6638).

PSNH explained how conservation is reflected in the 1984 Edition Load Forecast in Exh. 43
request 3.

Conservation can be defined as the level of consumption which occurs when customers
respond to prices which reflect the marginal costs of the resources utilized. Conservation is
aimed at eliminating wasteful use but not minimizing total use. To the extent conservation is
meant to imply reduced use, reductions in energy consumption are captured in the forecast in
several ways (see response to Oral Data Request #2).

Among the programs assumed in the forecast are the following:
1) New or expanded energy information and audit programs to all classes of customers.
2) Energy efficiency service programs such as the "One Stop" service program.

3) Rates to encourage the use of high pressure sodium lighting. Page 10-6 at the 1984 Edition
Load Forecast shows the impacts on Street Lighting contained in the forecast relative to
historical data and the 1983 Edition.

4) Off-peak space and water heating programs.
5) Interruptible and time-of-day programs.
6) The peak alert program known as Clockwatch 6.

7) Recognition of customer owned generation particularly peak load reductions due to small
power producers.

8) Appliance efficiency improvements.

The 1984 Edition does not reflect programs such as "DIRC" (Development Incentive Rate
Contract) which can be used to improve the optimum use of facilities particularly in the near
term through appropriate marginal cost pricing practices.

Quantifying the effects of conservation is extremely difficult. Since conservation is captured
in several ways, quantification would require a reference to some unknown base perhaps
reflecting no programs and no price changes. However, to illustrate that the total impacts are
substantial, uncontrolled water heating is projected to decline by 26.0 percent from 3600 KWH
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per customer (actual 1983 value) to 2660 KWH per customer in 1990.

CAP erroneously infers that some flaw exists in PSNH's capacity expansion forecast (CAP
brief at 11). However, since the 1984 Edition Load Forecast has a lower growth rate in the near
term than the 1.5% forecast, capacity must be added sooner under the 1.5% load forecast. The
1984 Edition Load
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Forecast does have a higher overall long term growth rate than the 1.5% forecast and does
require 540 MW more capacity to be added over the study period (Exh. 4, Attachment
Staszowski 12 at IVV-17 to IVV-18). The lower short term growth rate in the 1984 Edition Load
Forecast simply results in delayed capacity requirements as compared to the 1.5% forecast.

CLF (CLF brief at 27) and SAPL (SAPL brief at 39) imply that Mr. Staszowski did not
include conservation and load management in his analysis. However, conservation and load
management were included, as discussed.

Also, in the cancel case, load was reduced by an additional 25MW because NHEC will not
get Seabrook Unit I power in the cancel case. Without this reduction, the load in the cancel case
would be higher than the load in the complete case. Moreover, if the addition of Seabrook Unit |
to rate base results in short term price increases which might not occur until a later period of time
in the absence of Seabrook Unit I, the cancellation case loads are understated in the near-term
due to the lack of short term price response which would otherwise result.

As in the case of price elasticity of demand, the impact of future conservation cannot
reasonably be quantified. However, the load forecast captures reasonably predicted effects in the
absence of further substantial evidence. The conservation analysis reduces the load forecast.

Conservation and load management impacts were include in the 1984 load forecast and in
various scenarios using a 1.5% load forecast (Exh. 4 at 9). The two forecasts reflect a difference
in loads due to conservation and load management. The difference is equivalent to the entire
energy supplied to customers by PSNH in 1983 (8 Tr. 1409-1410).

In summary the load forecasts were modeled within the methodologies accepted in the
industry. The forecast contained key assumptions regarding economic growth and the future
price of energy. This also complied with the requirement set forth by this Commission in DE
81-312. The forecast was adequately backed by working papers filed with this Commission in
March 1984. No parties took exception to this data other than witness Lovins who admittedly did
so overnight. The load forecast was substantially the same as the NEPOOL Forecast although
modified because of the end use analysis. Other assumptions may be made; however, one must
go beyond the record in this proceeding, which is improper.

The intervenors also assert that PSNH has not anticipated "negative load growth". Again
Exh. 143 expresses that annual sales under the 1984 forecast will not return to the level actually
experienced in 1984 until the mid 1990's. Such action by customers is a response to price.

We accept the price assumption and resulting loads based on 1984 Load Forecast (Exh. 143)
as reasonable. The intervenors' argument that the load forecast overstates sales and that the
forecast was based on prices inconsistent with those determined by the financial model ignores
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Mr. Brown's sensitively [sic] analysis (Exh. 143). The PSNH load model substantiates that loads
in excess of those based on the 1984 load forecast are justified using prices of the "rate-shock"
scenarios without the UNITIL load. The study demonstrates that if changes were to
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be made to the load forecast loads would increase rather than decrease.

PSNH's price elasticity assumptions are appropriate. It must be clearly understood that the
-0.5 PSNH elasticity factor is a calculated value reflecting an array of elasticity factors and
proper system weighting of higher and lower elasticities in various sectors (Exh. 42).

The intervenors suggest use of raw energy elasticities without any recognition of the need to
adjust them for use in a combination end use/econometric model, for cross elasticity effects, for
income effects, for short and long term distinctions, for "own-electric price” modeling, for New
Hampshire versus national circumstances, and for the dynamic changes of load growth occurring
due to a demonstrated superior state economy. We find PSNH's elasticity factors are properly
applied and are consistent as developed with the higher elasticity factors which have been used
in different types of models.

Based on our review of the record evidence, we conclude that PSNH's 1984 load forecast is a
reasonable basis for evaluating the economics of completing Seabrook relative to alternatives.

C. Need for Seabrook Power

Bruce B. Ellsworth, Chief Engineer of the New Hampshire Public Utilities Commission,
recommended that Seabrook | be completed to meet the Company's capacity needs. (Exh. 67 at
22; 25 Tr. 4625-26.) It is essential to use a planning horizon of 10-15 years for added bulk power
generation facilities. See, RSA Chapter 162-F. New capacity requirements must be identified
early enough to allow for regulatory review of the need for the plant and to assure sufficient lead
time for the plant to be completed on schedule when needed. Without the inclusion of Seabrook |
in capacity, the Company's load growth assuming a 1.5% growth rate shows that customer
demand exceeds the Company's capacity to serve prospective demand in the power year
1988-1989. Exh. 67, Attachment 3 at 11. If the 5.7% near term growth rate was applied to the
forecast, power shortages will emerge even sooner. Exh. 67 at 11.

PSNH is obligated to carry its public utility duty of providing electric service at reasonable
rates as may reasonably be demanded by its customers. RSA 374:1; Exh. 67 at 3. Adequate
generating facilities to meet customer needs must be provided for PSNH to meet its franchise
obligations. Capacity must be on line not only to serve increased loads from added customers or
added usage, but also new capacity must displace scheduled future retirements of plant. We are
not prescient; however, we must determine by a rational process based on our analysis of the
evidence the necessity of capacity to meet forecasted need for power over a time frame of more
than a decade. By the year 2000, PSNH plans to retire five Schiller units, two Merrimack jets
and combustion turbines at White Lake and Lost Nations, totaling 265 MW of power. Exh. 67 at
8, Attachment A. In addition, 116 MW of Merrimack | capacity will be retired increasing
projected aggregate retirements to 381 MW. Offsetting these retirements, it is forecasted that
there will be 100 MW of the Merrimack Il plant originally committed to Central Vermont
Electric Company, parent of Connecticut Valley Electric Company (the VELCO contract). Exh.
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67, Attachment 1 at 10. In 1986-1987, after Seabrook
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goes on line, the Company plans to reduce its capacity purchases by about 160 MW no
longer required to meet its capability, responsibility to NEPOOL. The 160 MW consists of 93
MW of Brayton Point 4, 56 MW of Yarmouth 4 and another 11 MW of purchased capacity from
Coleson Cove. Exh. 65, Attachment 1 at 11.

Dr. Rosen recognized that in the event Seabrook I is not completed, PSNH will need capacity
as soon as possible in order to maintain reserves at about 20% given the current Company
demand forecast. Exh. 46, Attachment RAR 2 at 86-88. Since new capacity requires 8-10 years
to go on line, it would be desirable to build required new capacity sooner. Id.; 13 Tr. 2311, 2312.

The 1984 load forecast and the NEPOOL study of Long Range Plans for Bulk Power Supply
Facilities (Exh. 67, Attachment 1) assume a 20% reserve factor for PSNH. There was testimony
that the reserve level could be 25% or even higher, based on modest improvement over historical
values. Exh. 4 at 8.

The table on p. 209 shows the effect on capability responsibility of a 25% reserve factor and
the resulting reduction in projected excess capacity.

A 25% reserve factor is roughly equivalent to the megawatt capacity of 409 MW to be added
by Seabrook, or to the 423 MW of Newington capacity. For reliability purposes, a reserve of no
less than 25% or equal to the Company's largest generating unit is not unreasonable. Re Public
Service Co. of New Hampshire, 41 NH PSC 16, 29-30 (1959) aff'd, Public Service Co. of New
Hampshire v. New Hampshire, 102 N.H 150, 30 PUR3d 61, 153 A.2d 801 (1959).

1. Alternatives to Seabrook

The alternatives to Seabrook are not adequate in terms of predictability and available and
reliable capacity to meet future energy needs. Exh. 67 at 22; 17 Tr. 3158-59; 25 Tr. 4624-26.
Analysis of alternative sources of power were made by Mr. Ellsworth on small power
production—cogeneration (in conjunction with Dr. Voll - Att. 4, Exh. 67); Canadian energy;
conservation efforts (Exh. 67 at 17; 26 Tr. 4505-09) continuation of existing contract and
purchases within New England. 17 Tr. 3148.

2. Small Power Producers - cogeneration

[6] Neither small power producers nor cogeneration offer a reliable base to serve future
power needs of New Hampshire ratepayers. The best estimate of capacity from small power
producers and cogeneration on the record of this case is 130-135 MW for 1996. Dr. Voll, Exh.
67, Att. 4 at 1, 5. No estimate was presented beyond 1996 because of limitations in the model
used for market penetration analysis by Glidden, Hewett and High in DE-312. Att. 4, pp. 1 and 5,
Ex. 67. Use of an escalation factor in avoided cost of 4.30 or 5.05% based on the Company
PROSIM model rather than the 7.95% used by Glidden would reduce the cumulative total from
hydro electric and cogeneration to 128.31 MW in 1996. Forecasts of small power and
cogeneration are undependable in the following respects:

1. Expenses may escalate beyond rate support for the project.

© Public Utilities Reports, Inc., 2008 203



PURbase

2. Operating characteristics may not
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[Graphic(s) below may extend beyond size of screen or contain distortions.]
REVISION EX. 67, ATT 1, BASED ON 25% RESERVE MARGIN IN CAPABILITY RESPONSIBILITY
86/87 87/88 88/89 89/90 90/91 91/92 92/93 93/94
A Total Resources 1742 .2 1743.8 1716.5 1717.8 2128.3 2084.8 2090.0 2091.2
B Est. Load 1251 1265 1251 1262 1291 1327 1376 1423
C Est. Capability 1567 1581 1564 1578 1614 1659 1720 1779

Responsibility
(Taken at 25%

Reserve)
D Excess 175.2 162.8 152.5 139.8 514.3 425.8 370 312.2
(Deficiency)

94/95 95/96 96/97 97/98 98/99 99/00 00/01 01/02 02/03 03/04

A Total Resources 2044 .4 2045.5 1987.5 1953.2 2009.4 1864.6 1853.5 1854.6
1855.7 1855.7)

B Est. Load 1463 1503 1548 1594 1636 1676 1714 1755 1796 1841
C Est. Capability 1829 1879 1935 1992 2045 2095 2142 2194 2245 2301

Responsibility
(Taken at 25%

Reserve)
D Excess 215.4 166.5 52.5 (38.8) (35.6) (230.4) (288.5)
(339.4) (389.3) (445.3)
(Deficiency)
C =B (1.25)
D=A-C

NOTE ON ATTACHMENT #1, Percent Reserve = [A-B] [100]
B
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be as favorable as the design of the small power project may predict.
3. Operating and maintenance costs may exceed estimates.
4. Design lives may not endure as planned.

Unlike a utility, small power producers may provide a source of generation for electric
service only so long as it may be economically justified to do so. When economical forces
prevent compensation for errors of investment small power producers may cease production
subject only to whatever contractual restraints imposed by the paying utility may be enforceable.
Exh. 67 at 15. There is no probative evidence that diversity of ownership will assure capacity to
serve need.

We recognize the desirability of enhanced small power production largely for hydro electric
and cogeneration. However, the amount and reliability of future capacity from these sources are
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not adequate to compensate for loss of Seabrook 1.
3. Canadian Energy

Phase | of Hydro-Quebec styled "La Grande Project” should enable PSNH to receive 7.6% of
690 MW or 52 MW of hydroelectric power from this source. PSNH's entitlement is based on a
percent equal to its percent of NEPOOL requirements. Exh. 67 at 20. Mr. Ellsworth testified: "It
is critical we realize that Phase | power cannot be considered as capacity power for planning
purposes.” 1d. There is no guarantee under the contract that power will be available to meet peak
loads. In terms of planning and peak demand, HydroQuebec I power is not a reliable source. Id.

Hydro-Quebec Phase Il proposes to expand the Phase | project from 690 MW to 2000 MW
and to extend a 450 KV high voltage direct current transmission line from Comerford, New
Hampshire south to a point of interconnection with the existing 345 KV system in
Massachusetts. While informal reports project a completion date in the fall of 1990, this date
may be illusory. An application must be presented to and cleared by the Bulk Power Site
Evaluation Committee before the high voltage line can be constructed. No application has yet
been presented to that Committee. Id. Environmental and construction considerations, as well as
multiple regulatory approvals, may cause considerable delay in placing this project on line.

Theoretically, PSNH would be entitled to 7.6% of 2000 MW, or a total of 152 MW of hydro
power (100 MW more than the 52 MW entitlement for Phase 1). It is unclear whether the power
from Phase Il when available will be peak power. The prospects of effectively using Phase Il for
peaking are, however, superior to Phase I utilization. Thus, according to Mr. Ellsworth, Phase Il
power may be tentatively and conditionally considered in reviewing the Company's future power
needs. Based on the evidentiary record, we do not believe we can rely on Phase Il as a
dependable source of capacity up to 152 MW by the 1990 time frame. We do not accept Phase 11
as a substitute for Seabrook capacity, but rather we may consider it as a supplemental source of
power when available.
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4. Conservation

[7] This Commission and public policy support conservation as a strategic least-cost
supplement to central generation of power. The time frame for conservation to reduce load to the
extent that Seabrook capacity can be discounted or abandoned is too long term to consider
conservation as a substantial offset to the need for capacity to serve demand. Conservation is not
a realistic alternative to completion of Seabrook because of the unpredictability of customer
action to reduce electricity use or actual load shedding as the result of the impact of higher
priced electricity on demand. We can only speculate on price elasticity of demand and its impact
on a long-range load forecast.

Mr. Ellsworth concluded that the aggregate of all alternatives will not replace Seabrook I's
capacity. By 1996, PSNH will be 800 MW short of meeting its capability responsibility if
Seabrook | were cancelled. (17 Tr. 314647). By 1998, PSNH would still be 470 MW short of
meeting its capability responsibility even if 135 MW from small power producers, 52 MW from
HydroQuebec Phase | and 152 MW from Hydro-Quebec Phase |1 totalling 339 MW became
available and could be included as capacity. 17 Tr. 3163-64.
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5. NEPOOL needs Seabrook

[8,9] The completion of Seabrook is required to serve the public interest of New Hampshire
consumers and is a necessary capacity addition to serve the interest of the New England power
region through NEPOOL. Mr. Staszowski, PSNH System Planning Engineer, testified that
without Seabrook I, New England will be short of capacity between 1992 and 1994. Exh. 4 at 4,
Att. 2.

Assuming 950 MW of unit life extensions with Seabrook | completed, New England will
require between 1900 MW and 3800 MW by the year 2000. These estimates are based on the
1984 NEPOOL load forecast. NEPOOL's summer peak of 1984 exceeded its forecasted 1986
summer peak; energy consumption is at a level two years ahead of the forecast. If these trends
continue, NEPOOL could experience a capacity shortage before 1992. Purchase of capacity from
existing economically efficient oil fired plants is not a reliable substitute for Seabrook in view of
predicted capacity deficiencies to serve New England loads in the NEPOOL area.

Another important consideration bearing on the public good is the impact of Seabrook in
balancing generation from discrete power sources and the diversification of supply. The
following table compares PSNH generating capacity by fuel source in 1984-1985 pre-Seabrook
and generating capacity by fuel source post-Seabrook:
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[Graphic(s) below may extend beyond size of screen or contain distortions.]
PSNH GENERATING CAPACITY BY FUEL SOURCE (Exh. 67, Att. 1)

1984-1985 MW CAPACITY

HYDRO NUCLEAR OIL COAL TOTAL MW

62.5 12.3 28.7 121.6
35.5 29.1 423.0 243.8(%)
19.0 115.0 44.7
38.0 3.1 48.0
19.5 49.1
8.3
56.0
56.8
101. 98.4 710.4 507.2 1417
7.2% 6.9% 50.1% 35.87% 100%

1986-1987 MW CAPACITY
HYDRO NUCLEAR OIL COAL TOTAL MW

65.5 409.0 28.7 121.6
2.0 12.3 423.0 243.8(%)
2.0 29.1 115.0 44.7
39.2 19.0 19.5 48.0
38.0 49.1
32.7
108.7 540.1 586.2 507.2 1742.2
6.2% 31.0% 33.7% 29.1% 100%

In 1984-1985, generating sources are heavily weighted by oil fired generation — 710.4 MW

out of 1417 MW of total capacity or 50.1%; coal represents a capacity of 507.2 MW or 35.8% of
total capacity; nuclear is only 6.9% of capacity and hydro is 7.2%. After Seabrook goes on line
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in the 1986-1987 timeframe, the Company's generating capacity to serve load is balanced and
diversified. Nuclear generation increases to 540.1 MW by the addition of Seabrook I's 409 MW
and Millstone I1I's 32.7 MW; oil capacity reduces to 33.7% of the total from 710.4 MW to 586.2
MW by terminating purchase capacity from Coleson Cove, Brayton Point and Yarmouth and the
retirement of some diesel capacity; coal is 29.1% of capacity and hydro 6.2%. The total
generating capacity increases from 1417 MW in 1984-1985 to 1742.2 MW in 19861987. The
generating capacity by fuel source based on the preceding table is shown in graph form below.

[Graphic Not Displayed Here]
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[Graphic Not Displayed Here]

An energy source in New England is subject to the control of regulatory agencies whose
primary concern is to serve the public interest of their respective jurisdictions. Undue reliance on
Canadian energy sources may subject future power supply to changes in contract commitments.
The contracts for Canadian power are between HydroQuebec, an agency of the provincial
government of Quebec and United States utilities. If the policies of the central Canadian
government compel changes in contract commitments, the obligation of the provincial agency to
perform will cease over a span of years. We cannot rely on performance, particularly because
there is no obligation of treaty between the United States and Canada to enforce the sanctity of
contracts between New England utilities and provincial agencies.

The impact of acid rain legislation in the United States and Canada to reduce sulphur output
will increase the cost of coal-and-oil fired plants in comparison to nuclear generation. The
diversification of power sources is an important force in determining whether Seabrook I will
contribute to the reliability of PSNH's generation resources. Clearly, a balanced capacity with
less long term reliance on imported oil and coal resources is a valid objective of power planning.

D. Summary

In summary, we find that the 1984 and preliminary 1985 forecasts were prepared in
accordance with the requirements of this Commission expressed in DE 81-312, the current
methodology known in the industry and is acceptable for determining PSNH's need for
additional power. The Commission finds that the Company to meet its capacity needs for present
and future customers must have additional generation capacity and Seabrook is the only reliable
project. We have examined all other alternatives presented to the Commission and find the
completion of Seabrook is the most preferable and reliable. We have specifically reviewed the
record in this proceeding regarding price elasticity and its effect on load and find that price
elasticities have adequately been captured in PSNH's load forecast model. Consequently, we
accept the conclusion that Seabrook is necessary from a need for power consideration.
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V. ON AN INCREMENTAL COST BASIS COMPLETION OF SEABROOK UNIT I IS
THE LEAST COST OPTION TO SERVE THE PUBLIC GOOD

A. Standard of Analysis
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[10] In the course of the proceedings and in brief, the parties took differing positions on the
standard of analysis which should be employed by the Commission in evaluating the various
issues placed before it. The argument centers on whether an incremental cost or a total cost
standard should be employed. The difference in the two approaches is significant and,
accordingly, it is important to set forth how the standards are defined, which standards will be
applied to the issues and the Commission's rationale in selecting a particular standard.

It is important initially to define the terms. An incremental cost analysis ignores those costs
which have already been spent on the project (sunk costs) and looks only at the costs which will
be required to be spent from this day until completion. When an incremental cost analysis is
applied to Seabrook Unit | for the purposes of the proposed financing, the Commission is
evaluating the $1 billion "to go™ cost which the proceeds of the proposed financing will fund.
This cost translates into a cost of approximately $870 per installed kw of Seabrook capacity. A
total cost analysis is an evaluation of the sum of the sunk costs and the incremental costs. In the
context of the instant proceeding, PSNH's base case total cost figure is $4.7 billion. This
translates into a cost of approximately $4,087 per installed kw of Seabrook capacity. Obviously,
when evaluating issues such as alternatives to Seabrook or ratepayer and investor exposure, it is
important to be clear about whether a $870/kw or a $4,087/kw figure is being assigned to the
Seabrook alternative.

In our Report and Third Supplemental Report No. 17,343 (69 NH PUC 679) in this docket,
we adopted a preliminary analysis of the cost standard issue. There, we provided that the
incremental standard is appropriate for comparing Seabrook Unit | with alternative methods of
meeting future power needs and the total cost standard is appropriate for assessing the financial
feasibility of the proposed financing. That Order stated (69 NH PUC at pp. 681, 682):

Several intervenors have argued that it is inappropriate to evaluate the alternatives to
Seabrook on the basis of incremental cost alone. PSNH has objected on the basis of: 1) the
appropriateness of an incremental cost standard; and 2) the fact that the incremental cost
standard was noticed in the Commission orders.

After review, we will sustain PSNH's objection. Our Order of Notice stated that the issue
includes: "an evaluation of the long term alternatives to completion of Seabrook Unit I in the
context of ... incremental cost ..." we have been presented with insufficient reason to vary from
that standard. A finding of public good for the purpose of reviewing a proposed financing
involves an evaluation of the circumstances as they exist today. The costs which have already
been "sunk™ will exist in any event and should be treated in a consistent way in comparing
alternatives.

However, it should be explicitly
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noted that the incremental analysis described above does not prescribe any particular
assumption about how sunk costs should be treated (apportioned) for revenue requirements
analysis; nor does it carry with it any presumption about how sunk costs ultimately will be
treated for ratemaking purposes. That matter must await adjudication in an appropriately noticed
proceeding.
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Further, it must be stated that a total cost analysis is appropriate to an evaluation of "Whether
it is financially feasible for the Company to engage in its proposed construction program,
including an evaluation of the level of revenues necessary to support the capital structure which
would result from the successful completion of Seabrook Unit I." Ratepayer and investor
exposure cannot be assessed on the basis of incremental cost alone. To the extent that PSNH's
objection to the use of a total cost standard was intended to proscribe our evaluation of this issue
(i.e., Issue #3), it is overruled. As noted above, we are not engaged here in a ratemaking
determination. Any evidence on total cost will be reviewed for the purpose of assessing
ratepayer and investor exposure and any other matters related to the public good.

In argument, several parties contended, at least by implication, that the above analysis is
incorrect. PSNH and BIA agreed that an incremental cost analysis should be applied to the
evaluation of Seabrook alternatives; however, their argument also implied that such an
incremental cost analysis should also be applied to the issue of financial feasibility. SAPL, CRR
and CLF agreed that it is appropriate to apply a total cost standard to the issue of financial
feasibility; however, those parties also implied that such a total cost standard should be applied
to the issue of alternatives to Seabrook Unit I. After a review of the evidence in this proceeding,
we conclude that our initial analysis was correct. Accordingly, we will continue to apply an
incremental cost standard to the issue of alternatives to Seabrook and the total cost standard to
the issue of financial feasibility. An expanded statement of the rationale which leads us to the
incremental cost conclusion follows. The rationale for applying the total cost standard to a
financial feasibility analysis will be discussed infra at Section VI.A. (Standard of Analysis).

In our Order of Notice we stated that we would be evaluating:

Whether the purpose of the proposed financing is in the public good, including, inter alia: a)
the quantification of the incremental cost of completing Seabrook Unit I; and b) an evaluation of
the long term alternative to completion of Seabrook Unit I in the context of the above determined
incremental cost and the assumptions found by the Commission to be reasonable in recent
Orders. (Order of Notice, August 2, 1984) (Emphasis supplied).

The language contained in the Order of Notice was the subject of appeal. In SAPL I, it was
argued that the Commission unlawfully narrowed the scope of the proceedings when it deferred
an incremental cost analysis of alternatives to the instant docket. In holding that such a deferral
was proper under the circumstances, the Court commented:
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As we noted above, in its order of July 30, 1984, the commission explicitly recognized that
the opinion of this court in Re Easton, supra, made it appropriate for the commission to evaluate
“the long term alternatives to completion of Seabrook Unit | in the context of the ... incremental
cost [of completion] and the assumptions found by the Commission to be reasonable. ..." SAPL I,
125 N.H. 468, 482 A.2d 509. (Emphasis supplied).32(51)

In its decision in SAPL Il, the Court reaffirmed its holding that it was proper for the
Commission to defer certain issues to the instant proceeding. The Court went on to caution that
the Commission's consideration of the deferred issues in this docket must include a
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determination of "... the relative economic desirability of allowing or disallowing the company's
continuing participation in construction of the first Seabrook reactor ..." (125 N.H. 465, 482 A.2d
509.) Given the nature of the Court's evaluation of our Order of Notice in SAPL I, the Court's
language must be construed to permit an analysis of the relative economic desirability of the
completion and cancellation scenarios on an incremental cost basis.

Having concluded that an incremental cost analysis is legally permissible, we turn to an
analysis of the reasons why the incremental standard is to be preferred in our evaluation of
alternatives in the instant proceeding. As we stated in our December 6, 1984 Order, the sunk
costs already exist; they cannot be recaptured. The only issue therefore is how those sunk costs
are to be allocated.

Regardless of whether the costs are borne by ratepayers or investors, they remain costs ... Re
Commonwealth Edison Co., 50 PUR4th 221, 258 (lll. ¢.c.1982).

The relevant cost is the incremental cash cost to completion, plus AFUDC accrual. There is
no dispute that the "sunk" costs, or costs expended to date are irrelevant in the analysis. Those
costs must be borne whether Seabrook is completed or not and therefore have no bearing on
whether to continue with the project from this point forward." Re Seabrook Station Units 1 and
2, 59 PURA4th 131, See also, Pierce, "The Regulatory Treatment of Mistakes in Retrospect:
Cancelled Plants and Excess Capacity”, 132 U. Pa. L. Rev. 497, 510-11 (1984); Turvey and
Anderson, Electricity Economics: Essays and Case Studies, 255-56 (1977).

The Intervenors arguing in favor of a total cost standard recognize that an incremental cost
analysis may be appropriate in other jurisdictions. They contend, however, that such an analysis
IS not appropriate in New Hampshire due to the existence of RSA 378:30-a, the so-called
Anti-CWIP law. Since that statute prohibits recovery from ratepayers of the cost of cancelled
plant, Re Public Service Co. of New Hampshire, 125 N.H. 46, 60 PURA4th 16, 480 A.2d 20
(1984), the ratepayer will see either the total of prudently incurred costs in the completion case
or no costs at all in rate base in the cancellation case. Thus, a ratepayer perspective requires a
total cost analysis.

It is true that RSA 378:30-a would mandate that all of the sunk costs be allocated to investors
in the
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cancellation case.33(52) However, a legislative requirement of particular ratemaking
treatment in the event of cancellation does not undermine the incremental cost rationale that in
terms of the cost to society and the efficient allocation of economic resources, sunk costs exist
equally whether the alternative of cancellation or completion is selected. Moreover, this
Commission is required to consider a broader perspective than that of the ratepayer alone. RSA
33:17-a provides:

Commission as Arbiter. The Commission shall be the arbiter between the interests of the
customer and the interests of the regulated utilities as provided by this title and all powers and
duties provided to the commission by RSA 363 or any other provisions of this title shall be
exercised in a manner consistent with the provisions of this section.
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SAPL in brief recognized the Commission's responsibilities to act as arbiter, but contended
that even an arbiter must enter a correct decision based on the evidence. SAPL went on to argue
that any consideration of the interests of the regulated utility ignores the issue of corporate
responsibility. According to SAPL, consideration of the evidence on corporate responsibility
should require the Commission to allocate all sunk costs to the investors. We cannot accept the
SAPL analysis because it assumes that in this docket we can make the kind of prudency findings
that will allow us to allocate costs between ratepayers and investors for ratemaking purposes.
Such prudency issues have not been properly noticed RSA 541A:16 111 (Supp. 1983); N.H.
Admin. Rules, Puc 203.01; Re Public Service Co. of New Hampshire, 122 N.H. 1062, 51
PURA4th 298, 454 A.2d 435 (1982) and, accordingly, we cannot conclude that the parties had an
opportunity to aid us in developing the record necessary to support such findings. When a
prudency proceeding is opened, SAPL may renew its corporate responsibility arguments that
sunk costs must be allocated to investors.34(53) It is inappropriate, however, for us to prejudge
here where that prudency record will ultimately lead us. Rather than making judgments about
what had occurred in the past, it is necessary to engage here in a forward looking evaluation of
"the relative economic desirability of allowing or disallowing the company's continuing
participation in construction of the first Seabrook reactor ..." in determining whether the
proposed financing is in the public good. SAPL II, supra; RSA 369:1. Such a forward looking
evaluation may only be conducted on the basis of an incremental cost analysis of Seabrook Unit
I and the alternatives.

B. The Seabrook Alternative

The comparison of the completion case with the cancellation case requires that we define the
assumptions to be used in calculating the cost of Seabrook
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Unit I. There was significant disagreement about many of those assumptions including, inter
alia, the cost of Seabrook Unit I, the probable commercial operation date (COD), the period of
time between fuel load and COD, the capacity factor, the cost of operating and maintaining the
facility, the cost of capital additions, the cost of decommissioning the facility, the cost of nuclear
fuel and the probable useful life of the plant. See e.g., Table, supra at Section I11.K. (Summary).
We have examined the evidence bearing on the validity of the various assumptions adopted by
the parties and we have made findings as to the proper assumptions to be used by the
Commission for the purpose of evaluating the proposed financing. Those findings with
accompanying analytic support follow. It is important to emphasize, however, that uncertainty
always exists when projecting the likelihood of future events. Thus, we have generally defined a
range of values that form a reasonable basis to evaluate the completion alternative. Additionally,
we believe it is useful to identify a particular value to be used in our decision making process.
However, such pinpointed values should be seen for what they are: the point which we believe
has the highest probability of occurring within a range of values all of which have a likelihood of
occurring.

1. Description of the Project
Seabrook Unit | is the first unit of a two unit nuclear facility which is presently under
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construction in the Town of Seabrook, New Hampshire. The Company is proposing in this
docket to finance the remaining construction of the first unit and common facilities.35(54)
Seabrook Unit | is a nuclear fueled Westinghouse pressurized water reactor (PWR) which will
generate a busbar output of 1150 MW. The reactor utilizes ocean water for condenser cooling
purposes.

PSNH was granted a Certificate of Site and Facility pursuant to RSA Chapter 164-F on
January 29, 1974. Re Public Service Co. of New Hampshire, 59 NHPUC 127 (1974). At that
time, the total cost of the two units was projected to be less than $1.3 billion and the scheduled
commercial operation date of Unit | was November, 1979. Exh. 63 at 124. PSNH was granted a
construction permit by the NRC on June 29, 1976. Exh. 69.

Since the project was conceived, it has been subject to continued cost overruns and schedule
slippage. For example, in December of 1976 Unit | was projected to come on line in November
of 1981 at a total cost of $1.007 billion. By April of 1981, the plant was scheduled to come on
line in February of 1984 at a total cost of $1.735 billion. In December of 1982, the schedule
slipped to December of 1984 with an associated total cost of $2.54 billion. In March of 1984,
PSNH released a new cost and schedule estimate which projected an on line date of July, 1986 at
a total cost of $4.55 billion. See generally, Exh. 63 at 124.

Following the announcement of the substantial increase in the projected cost of the project in
March of 1984, the Company's commercial banks indicated that they would not allow the
Company to utilize a $160 million line of
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short term credit. This triggered the Company's Spring, 1984 liquidity crisis which, in turn,
caused the Company to suspend Seabrook construction activities in April of 1984. At that time,
the Company had already invested more than $1.2 billion. Exh. 173 at 3, 4, 9-11. In July of 1984,
the Company was able to resume construction at a reduced cash flow level of $4 million per
week.36(55) Exh. 173 at 3-4. In fact, the Joint Owners have been able to accomplish their
reduced construction goals at a cost which is less than $5 million per week. Accordingly, the
Joint Owners are increasing the level of construction expenditures to utilize the cash which has
not been spent in a manner which is consistent with an average overall cash flow of $5 million
per week. See e.g., Report and Seventh Supplemental Order No. 17,495 (70 NH PUC 110) in
this docket. Presently, the Company is projecting that the plant will come on line in the last
quarter of 1986 at a total cost of approximately $4.7 billion. This is based on the assumption that
the Joint Owners can ramp up the construction expenditures to the level of $10 million per week
commencing on April 1, 1985. See e.g., Exh. 11. To the extent that this assumption is incorrect,
the project will experience further delay and cost increases. Id.

2. Projected Capital Cost and Schedule

The cost of Seabrook is one of the more critical factors to be evaluated when comparing
completion and cancellation scenarios. PSNH based its analysis on a projected total cost of $4.6
to $4.7 billion. See e.g., 2 Tr. 212; Exh. 11 at 3. CRR witness Rosen testified that the plant
would cost $5.5 billion. See e.g., Exh. 46 at 29. Consumer Advocate witness Mr. Chernick
testified that the total cost of Seabrook would range between $6 and $8 billion. Exh. 63 at 54-63.
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The analysis of capital costs necessarily involves an analysis of the projected schedule of
completion. 2 Tr. 375. This is because a high proportion of the cost is determined by time and
the accrual of AFUDC; a one month delay increases total project cost by approximately $50
million. Exh. 103.37(56) The earliest projected completion date of October, 1986 was proferred
by PSNH. 2 Tr. 212; Exh. 11 at 3. Dr. Rosen believed that the plant would be operational in mid
1987 (Exh. 46 at 28) and Mr. Chernick estimated that the plant would not be operational before
August of 1988 (Exh. 63 at 38, 53).

PSNH supported its estimate of Seabrook Unit I cash costs and completion schedule through
the testimony of Mr. Derrickson. Mr. Derrickson's projections were based on a comprehensive
engineering based construction management analysis. In essence, Mr. Derrickson has developed
a detailed engineering plan to complete the plant. Thus, the tasks necessary to complete the
project have been defined and the man-hours and costs associated with those tasks have been
calculated. The assumptions underlying those calculations have also been identified. For
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example, Mr. Derrickson accounted for inflation at a rate of 5% compounded monthly over
the period of time remaining when inflation exposure exists. 2 Tr. 306. The man-hours were
assumed to take place on a 5 day week, eight hour day basis. 2 Tr. 250. Thus to the extent that
the schedule slips, the Company will have the flexibility to utilize a second shift or weekend
overtime. 1d. In addition, Mr. Derrickson has added to his estimate an amount of $170 million
for allowances and contingencies. Exh. 12 at 15.38(57) The contingency portion of the cost
estimate amounts to 18% of the exposed budget, or approximately $115 million. 2 Tr. 365-67.

After review, we find that Mr. Derrickson's estimate of the schedule to the point of fuel load
should be accepted. We are aware of the fact that PSNH's past construction estimates have been
lamentably inaccurate. See e.g., Exh. 63 at 124. However, there are elements in the current
estimate that give us a high level of confidence; elements that had not been present in past
estimates. Those elements include, inter alia:

1. The experience of Mr. Derrickson in successfully managing the construction of nuclear
facilities. See e.g., Exh. 1 at 2-5. See also, Exh. 66.

2. The experience, structure and accountability of the management team assembled by Mr.
Derrickson. See e.g., Exh. 1 at 8-11, Attachment WBD-5; 2 Tr. 296, 324; 3 Tr. 397, 488-89, 494,
507.

3. The timely accomplishment of significant construction milestones. See e.g., Exh. 10-F; 38
Tr. 7509-10.

4. The fact that the plant is close enough to completion to render the task of estimating the
remaining work manageable.

5. The fact that the engineering is 98% complete. 2 Tr. 312-313.

6. The fact that all material has already been procured. 2 Tr. 311312, 3 Tr. 509.

7. The use of a one shift assumption which allows sufficient flexibility to recover from
schedule slippage. 2 Tr. 296-97.
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8. The availability of an 18% contingency See e g., Exh. 12 at 15; 2 Tr. 365-67.39(58)

9. The existence of fixed cost contracts for a significant portion of the remaining work. See
e.g., Exh. 1, Attachment WBD-6.

10. The confidence reported by MAC after an intensive review of the cost and schedule
estimates. Exh. 106.

Both Dr. Rosen and Mr. Chernick presented analysis which indicated that Mr. Derrickson's
projections are optimistic. However, both witnesses relied on a statistical analysis of the nuclear
construction experience in the United States. 13 Tr. 2235. Neither witness is a professional
engineer, 16 Tr. 2878, and neither witness undertook an analysis of the PSNH engineering
assumptions which formed the basis of the Company estimate, 16 Tr. 2874-76. We recognize
that such a statistical analysis is
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an accurate reflection of the experience of other utilities who have been engaged in nuclear
construction and not necessarily applicable to Seabrook I's completion. We also accept that such
analysis has predicted Seabrook cost over-runs in the past. However, when such analysis is
balanced against a detailed and unchallenged engineering management plan which has new
elements that appear to address past deficiencies, we believe that the management plan deserves
to be assigned greater weight. Management responsibility and accountability as a regulated
utility for effective implementation of the plan within predicted cost levels is another important
element bearing on the weight of proferred testimony. Accordingly, we find that the PSNH
estimate of construction cost and schedule starting at the present time and ending at the point of
fuel load is a reasonable assumption for the purposes of the analysis in this Order.40(59)

As is apparent in the above discussion, our acceptance of the PSNH estimate has not been
applied to the time interval between fuel load and COD. This issue has been the subject of
previous Commission analysis. In Re Public Service Co. of New Hampshire, 68 NH PUC 257
(1983) the Commission concluded that the applicable time interval would range between 6
months and 11.5 months and selected 8 months as the most likely interval for planning purposes.
It is noteworthy that this is one of the key assumptions from previous Commission Orders which
PSNH did not accept. Exh. 4, Table 1VV-11 at IV-20. Instead, the Company, through Mr.
Derrickson, presented testimony to support a 4 month interval 41(60) Mr. Chernick asserted that
a 13.5 month interval is more appropriate for planning purposes. See e.g., Exh. 36 at 45.

In support of its position, Mr. Derrickson pointed to his experience at Florida Power and
Light Company's St. Lucie Il nuclear unit; a unit that became operational 4.1 months after fuel
load. 3 Tr. 401-02; Exh. 12. Mr. Derrickson also noted that the reactor manufacturer's manual
and PSNH's schedule of activities prescribe a duration of slightly less than 3 months. In view of
this, a 4 month planned schedule, which allows an additional 30 days, is reasonable and
achievable in Mr. Derrickson's judgment.

Offsetting Mr. Derrickson's judgment is the fact that many of the variables controlling the
duration are outside the control of the utility. One example of an important external variable is
the licensing process of the Nuclear Regulatory Commission (NRC); a process that involves,
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inter alia, the approval of an evacuation plan. Mr. Derrickson acknowledged that agreement from
various municipalities is necessary and that the Company has experienced some
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difficulty in obtaining such agreement. 3 Tr. 403-04. However, Mr. Derrickson stated his
belief that such matters will fall into place:

We have experienced some difficulties with some municipalities. | don't believe at this point
it will cause a delay in the project because we have the time available to work these difficulties
out, and it has been our philosophy for the last decade or so that a problem is just an opportunity
and we will work it out. There are no problems that man has made that man has not yet solved |
don't believe. 3 Tr. 404.

We have confidence that Mr. Derrickson will bring his considerable talents to bear on those
matters that are within his control. In this light several factors which have extended the duration
between fuel load and commercial operation at other nuclear facilities are not applicable to
Seabrook Unit I. Those include:

Delays resulting from equipment failures may be minimized because of the immediate
availability of Unit 2 for replacement. The probability of operator error is reduced because of the
above average experience levels of the operating team and their planned degree of participation
in the test program. The project's positive performance record in meeting quality related
requirements should minimize any delays in approval to proceed with the power ascension
program. Exh. 106 at 18.

However, due to the multiple factors outside the control of Mr. Derrickson's team and the
lack of a specific detailed plan for addressing such matters, we cannot accept the Company's 4
month estimate without reservation.

In such a circumstance, statistical evidence which compares Seabrook to other nuclear
projects deserves consideration. Mr. Chernick's analysis revealed that the average duration is
13.5 months. Management Analysis Company (MAC) also looked at industry experience:

In comparing Seabrook to industry experience, and using the definition for CO utilized in our
evaluation the period from Fuel Load to CO has ranged from 5 to 15 months, with an average of
10 months for first units of two-unit sites that have gone into operation since TMI. The range of
approximately 7 to 10 months identified for Seabrook in our evaluation reflects our assessment
of a well trained and experienced operating staff. MAC, Seabrook Unit 1 - Assessment of the
August 30, 1984 Project Cost and Schedule Estimate, November 5, 1984, Exh. 106 at 18.

We note that MAC's 7 to 10 month range is bracketed by the 6 to 11.5 month range utilized
by this Commission in DE 81-312. We believe that the presence of the new management team
and the assumption of responsibility for completion of Unit I by the Joint Owners through a new
management structure allows us to be more optimistic than was previously justified. We believe
substantial weight should be assigned to the four month estimate of that management team.
Accordingly, we find that the 6 month figure at the low end of the Commission's range is
optimistic, but achievable. Since the

Page 222
© Public Utilities Reports, Inc., 2008 215



PURbase

four month duration results in an October, 1986 COD, the two month additional time
projected by this Commission would allow the project to be brought on line by December of
1986; the date which is the latest in the Company's range. We also believe that the duration
between fuel load and COD may be longer than 6 months. Such slippage will have the effect of
delaying the project and adding to its cost.

The possibility of delay has impact on both the amount of the financing to be approved and
the assessment of whether Seabrook Unit I is a preferred alternative.

With respect to the amount to be financed, we note that the Company is requesting financing
based on a $1 billion cost to go rather than the $882 million estimate of Mr. Derrickson. We
believe that the difference in the $1 billion cost to go and the $882 Company estimate provides
sufficient financial flexibility so that the Company will be able to meet its construction costs
even if it fails to meet the December 1986 COD by several months.42(61) We therefore find that
the amount of proposed financing, which is based on a construction cost to go of $1 billion is
reasonable and in the public good.

With respect to our evaluation of alternatives, we note that Mr. Staszowski's pessimistic case
assumes that the facility will not be completed until April of 1987 and that the to go cost will be
$1 billion. See e.g., Exh. 43 at 2.43(62) Those assumptions are more pessimistic than those
utilized by the Commission for this Order by an amount which is approximately consistent with
the 11.5 month high end of the range of duration between fuel load and COD adopted by the
Commission in DE 81-312. Even when those pessimistic duration assumptions are incorporated,
Mr. Staszowski's revenue requirement analysis continues to show a NPV economic advantage to
the completion of Seabrook Unit I.

In summary, we find that a $1 billion cost to go is reasonable for financing purposes. We also
find that the Company's December, 1986 COD is attainable; although there is a possibility of
schedule slippage. Such schedule slippage within a reasonable time frame should not be
sufficient, in and of itself, to cause us to change our conclusion that the completion case is
consistent with the public good; the cancellation case is not.

3. Capital Additions

As a part of the analysis of the economics of completing Seabrook Unit 1, it is important to
estimate the cost of capital additions. Capital additions are those costs which occur after COD
which are appropriately capitalized and, to the extent such expenditures are prudent, added to
rate base. Such expenditures occur for a variety of reasons including new regulatory
requirements.

As a part of its revenue requirements analysis, PSNH projected that capital additions will
cost $15 million in 1984 dollars escalating at a nominal rate of 7.5% per year. This is equivalent
to a real escalation rate of 1.5 to 2.0%. Exh. 4 at IVV-3. The cost figure was developed by PSNH's
Vice President - Nuclear Production. Id. The escalation rate was taken from recent Commission
Orders. Exh. 4 at 1V-20.
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Testimony on capital additions was also submitted by Dr. Rosen and Mr. Chernick. Both
witnesses based their testimony on a statistical analysis of historic nuclear plant data. Dr. Rosen
projects that capital additions will total $7.22 billion in nominal dollars. Exh. 46 at 68. Mr.
Chernick believes that capital additions will cost $30.6/kw-year in 1984 dollars. Exh. 63 at
85-86. Thus, the total plant cost would be $35.19 million.

After review, we find that PSNH's projection of the cost of capital additions is reasonably
acceptable for the purposes of this Order. We recognize that this is an estimate which involves a
high degree of uncertainty. We note that Dr. Rosen acknowledges that his statistical projection of
the cost of capital additions may be off by plus or minus 100%. 13 Tr. 2283. Here again, we have
decided to give more weight to the Company's estimate rather than to a statistical estimate.

In addition to balancing of statistical analysis against the more credible company analysis,
we also encountered difficulty with several of the particular points of Dr. Rosen's and Mr.
Chernick’s testimony. Dr. Rosen's analysis assumes that past trends are applicable to Seabrook
Unit | and that such past trends will continue on a linear basis in the future. As PSNH argues, the
cost of capital additions in the industry peaked in 1981 and has dropped since. Additionally,
many capital additions of other nuclear plants have been incorporated into Seabrook's design.
PSNH Brief at 37. We believe that these PSNH arguments are persuasive. With respect to Mr.
Chernick's analysis, the record indicates that there were serious flaws in his data base. See e.g.,
16 Tr. 2940-52. This is an additional reason to give more weight to the PSNH analysis.

Accordingly, we find that PSNH's capital additions estimate is reasonable for the purposes of
this Order.

4. Capacity Factor or Availability Factor

[11] One of the critical elements in assessing the economics of Seabrook Unit | is the
projected capacity factor of the plant.44(63) To the extent that the plant provides a benefit by
displacing higher cost oil, a plant which is on line a higher percentage of the time will displace
more oil than a plant that is plagued with continued outages. PSNH assumed that the mature
capacity factor of Seabrook Unit | would be 72%. See e.g., Exh. 4 at 1\V-3. Certain Intervenors
argued that this assumption is too optimistic. In support of that argument, they presented the
testimony of Dr. Rosen who recommended that the Commission assume a 52.5% capacity factor
(Exh. 46 at 40-41) and Mr. Chernick who recommended