<« This document has Bookmarks by Order Number and Petitioner for easier navigation.

PURbase

[Go to End of 77798]

Re Northern Utilities, Inc., Allied Gas Division
I-E 14,597, Order No. 12,547
62 NH PUC 1
New Hampshire Public Utilities Commission
January 3, 1977

PETITION of gas utility regarding emergency curtailment procedures; suspended pending
commission investigation.

BY THE COMMISSION:
Order

Whereas, Northern Utilities, Inc., Allied Gas Division, a public utility engaged in the
business of supplying gas service in the state of New Hampshire, on December 3, 1976, filed
with this commission certain revisions of its tariff, New Hampshire Public Utilities Commission
No. 6 — Gas, regarding emergency curtailment procedures due to gas supply restrictions from
their supplier.

Whereas, it appears to the commission that the rights and interests of the public affected
require that the effective date thereof, be suspended pending investigation and decision thereon;
itis

Ordered, that Fifth Revised Page 19 and Second Revised Page 19A and First Revised Page
19B of tariff, New Hampshire Public Utilities Commission No. 6 — Gas, of Northern Utilities,
Inc., Allied Gas Division, be and hereby is, suspended until otherwise ordered by this
commission.

By order of the Public Utilities Commission of New Hampshire this third day of January,
1977.

[Go to End of 77799]

Re City of Dover Water Department
DE 77-1, Order No. 12,548
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62 NH PUC 1
New Hampshire Public Utilities Commission
January 3, 1977
PETITION for authority to extend water mains and service; granted.

SERVICE, 8§ 210 — Extensions — Water company.

[N.H.] A water company was authorized to extend service further into a municipality where
no other water company had franchise rights in the affected area, and the petitioner agreed to
serve the area under its regularly filed tariff, where the municipality was in accord with the
petition, and where the commission found the proposed service to be in the public interest.

BY THE COMMISSION:
Order

Whereas, the Dover Water Department, a water public utility, operating under the
jurisdiction of this commission, by a petition entered on January 3, 1977 (filed December 7,
1976), seeks authority under RSA 374:22 and 26 as amended, to extend its mains and service
further into the town of Rollinsford; and

Whereas, no other water utility has franchise rights in the area sought, and the petitioner
submits that the area will be served under is regularly filed tariff; and

Whereas, the Board of Selectmen, town of Rollinsford, has stated that it is in accord with the
petition; and

Whereas, after investigation and consideration, this commission is satisfied that the granting
of the petition will be for the public good; it is

Ordered, that the Dover Water Department be, and hereby is, authorized to extend its mains
and service further into the town of Rollinsford in the area herein described, and as set forth on a
map on file in the commission offices as follows:

That property known as the Dover Bowl and that known as the Giant store in the town of
Rollinsford; and for these purposes to construct and maintain, the necessary lines and apparatus.

By order of the Public Utilities Commission of New Hampshire this third day of January,
1977.

NH.PUC*01/03/77*[77800]*62 NH PUC 2*New Hampshire Electric Cooperative, Inc.

[Go to End of 77800]
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Re New Hampshire Electric Cooperative, Inc.
1-R14,594, Order No. 12,549
62 NH PUC 2
New Hampshire Public Utilities Commission
January 3, 1977

PETITION for approval of contract to provide electric service to an inn on a temporary basis at a
reduced rate; granted.

RATES, § 321 — Special electric rate under contract.

[N.H.] An Electric cooperative was authorized to serve a financially troubled inn at a low
rate under contract where the inn was undergoing reorganization and was closed, where the cost
of minimal lighting requirements under the cooperative's PG rate would be excessive, and where
it would be too costly for all concerned to convert physically for service under another rate.

BY THE COMMISSION:
Order

Whereas, New Hampshire Electric Cooperative, Inc., a utility selling electricity under the
jurisdiction of this commission, has filed with this commission a copy of its Special Contract No.
50 with the White Mountain National Bank relative to providing electric service to the Eastern
Slopes Inn, North Conway,
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New Hampshire, to become effective on the date of this order; and

Whereas, the Eastern Slopes Inn, previously provided electrical service under the PG rate,
has been foreclosed by the White Mountain National Bank, is undergoing reorganization, and is
closed for the winter 1976-77 months. The cost for minimal lighting requirements under that rate
would be exorbitant. To convert physically for service under the G rate for this temporary period
would be costly to both the Cooperative and the inn; and

Whereas, such temporary service can be provided under G rate with the minor modification
that it be at 7,200 volts, and the customer will supply all transformation and be responsible for
all transformation line losses; and

Whereas, upon investigation and consideration, this commission is of the opinion that special
circumstances exist which render the terms of this contract just and in the public interest; it is

Ordered, that said contract become effective upon the date of this order and remain in effect
until the inn is reopened for business, at which time it will accept service under the PG rate.
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By order of the Public Utilities Com-mission of New Hampshire this third day of January,
1977.

[Go to End of 77801]

Re Public Service Company of New Hampshire
I-E14,374, 18th Supplemental Order No. 12,555
62 NH PUC 3
New Hampshire Public Utilities Commission
January 5, 1977

PETITION seeking approval of contract as part of electric company's thermal storage device
load research program; granted.

BY THE COMMISSION:
Supplemental Order

Whereas, this commission in Order No. 11,943 dated July 29, 1975, approved a form of
special contract to be used by Public Service Company of New Hampshire in its electric thermal
storage device load research program; and

Whereas, Kenneth Charles Lanpher, Sr., and Linda Marcia Irene Lanpher and the company
have executed such a special contract; it is

Ordered, that the contract so executed be, and hereby is, approved by the commission in
accordance with its powers under RSA 378:18 and that such contract is approved as of the day of
its execution.

By order of the Public Utilities Commission of New Hampshire this fifth day of January,
1977.

[Go to End of 77802]

Re Rate Structures of New Hampshire Electric Utilities
DR 75-20, Fourth Supplemental Order No. 12,557
62 NH PUC 4
New Hampshire Public Utilities Commission
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January 10, 1977

ORDER requiring Class A electric utilities to initiate and engage in an experimental pricing
program.

RATES, § 326 — Electric — Time-differentiated rates.

[N.H.] Class A electric utilities were required to initiate and engage in an experimental
pricing program and to develop tariffs with time-differentiated rates based on average costs to be
applied to each customer class, residential, commercial, and industrial, with a view to exploring
the feasibility of implementing time-differentiated rates based on marginal costs either short-run
or long-run, in order to enable the commission to make an equitable and just determination of
whether time-differentiated rates (peak-load pricing) should be applied to New Hampshire
customers and on what basis.

BY THE COMMISSION:
Report

By its Order No. 11,711 dated January 22, 1975 this commission initiated and instituted
generic electric rate structure hearings. Numerous public hearings have been held during which
the commission has heard voluminous technical evidence from both the electric companies and
intervenors in this proceeding. The companies submit that their rate structures, based upon the
cost of service, are adequate, fair, and efficient and that this traditional method of setting rates
should not be disturbed. On the other hand, intervenors proposed that the declining block rate
structure is no longer applicable to present-day economic situations. They put forth various
theories which are designed to shift the usage patterns of electric customers from peak periods to
off-peak periods.

The attempt to control loads through rate design changes is far too large and important to
undertake without positive knowledge of the actual effects these new rate designs may have on
customers and utilities. Prior to instituting any permanent tariff changes in rate structures, the
commission needs specific and actual data in individual cases rather than theories and
generalities. The commission needs to gain knowledge of the actual reactions of electric
customers over a representative period of time which will include seasonal fluctuations.

This commission is aware of various rate design programs being undertaken by various states
in the United States on their own motion or in conjunction with the Federal Energy
Administration. We are also particularly aware of the electric utility rate design study being
conducted by the Electric Power Research Institute and the Edison Electric Institute in response
to a resolution adopted by the National Association of Regulatory Utility Commissioners on
December 5, 1974. The resolution, which focuses on rate design in particular and load

Page 4
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management in general, calls for a study of the technology and cost of time-of-day pricing as
a means of controlling peak-load growth. A progress report of this study was issued on October
28, 1976, and the study will continue through 1977. When completed, this study should provide
significant data, test results, and recommendations which will be helpful to this commission and
other commissions in making final determinations in this and other generic rate structure
proceedings.

None of the other programs around the country have been sufficiently concluded in terms of
presenting any firm or final conclusions about rate structures and designs. Also, in the
experimental cases around the nation there is much variation in the types of rates being used and
it appears that it will be some time before there is a consistency of results for application on a
wide basis.

Notwithstanding the ongoing tests, the commission will institute its own experimental
program to test the reactions and responses of the electric customers in the state of New
Hampshire of certain New Hampshire electric utilities. This experimental program will involve
only the so-called Class A utilities in New Hampshire. They are Public Service Company of
New Hampshire, Concord Electric Company, Exeter and Hampton Electric Company, New
Hampshire Electric Cooperative, Inc., Granite State Electric Company, and Connecticut Valley
Electric Company, Inc. The commission exempts Woodsville Municipal Electric Department,
Municipal Electric Department of Wolfeboro, and Littleton Water and Light Department from
the effects of this order, realizing and recognizing the limited resources and capabilities of these
small municipal companies which are under our jurisdiction because they serve a few customers
outside of their corporate limits.

The commission, therefore, has determined that this proceeding should enter an experimental
phase, the results of which may form the basis for some permanent tariff changes. We undertake
this experimental phase concurrently with the continued hearing of testimony and
cross-examination, all with the view toward making some permanent changes in rate structures.

Numerous theories for new rate structures have been advanced. No concrete, detailed
proposals, however, have been offered which could be implemented by any of the companies
involved in this proceeding. Thus, the commission will require Class A New Hampshire electric
utilities to initiate and engage in an experimental pricing program to be developed by each of
these companies consistent with this interim report. Each company will be required to submit a
program to the commission for its approval prior to actual commencement of the program.

Initially, we will require each company to develop tariffs with time-differentiated rates based
on average costs to be applied to each customer class, residential, commercial, and industrial.

Each company shall:

1. Select a representative number of customers in each class using recognized statistical
sampling techniques.

2. Develop tariffs with time-differentiated rates based on average costs for each customer
class.

3. Estimate costs of necessary metering equipment and estimate the time required to have
such equipment installed and operating, considering the various types of metering equipment

© Public Utilities Reports, Inc., 2008 6
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described in the record of these proceedings.
Page 5

4. Submit an experimental program based on such tariffs to last for a period of twelve
months. Such program is to include a proper method of informing the customers selected about
the program and enlisting their cooperation in carrying out the program.

Each customer selected will be required to participate in the program for a period of twelve
months. Any shorter period of time would necessitate annualizing monthly data and forecasting
what customers' usage would be during the balance of a calendar year. A 12-month period will
be more complete as it will include seasonal weather patterns and seasonal usage of customers
on the system thus yielding actual data for a 12-month test period. Each such customer, however,
will receive two electric bills each month, one based on the tariff rates charged to all other
similar customers in the class, and the other based on the time-differentiated rates in the tariffs
approved by the commission. Each such customer will have the option of paying either of the
two bills submitted.

Each company will be required to submit quarterly progress reports of this experimental
program to keep the commission fully informed about the practical effects and results of this
initial program. As a part of this experimental program the companies shall study and suggest
load management programs, compile the data relative to load management, and submit this data
on or before December 31, 1977.

Over a longer period of time, the commission will require each company to explore the
feasibility of implementing time-differentiated rates based on marginal costs, either short-run or
long-run.

In this regard, during the next twelve months, the commission will require each company to
study and report upon the development of costing and pricing methodologies, basic load
research, the structure, benefits, and costs of new rate forms based on short-run and long-run
marginal costs, an assessment of metering capabilities and costs, and an evaluation of alternative
rate structures with regard to customer acceptance and revenue stability.

The commission believes that these alternative rate structures must be studied and considered
in order to make an equitable and just determination of whether time-differentiated rates
(peak-load pricing) should be applied to New Hampshire customers and on what basis. Our order
will issue accordingly.

Supplemental Order
Upon consideration of the foregoing report, which is made a part hereof; it is

Ordered, that each company be, and hereby is, required, in accordance with the terms of the
attached report, to:

1. Submit tariffs with time-differentiated rates based on average costs for each customer
class, residential, commercial, and industrial, for approval by the commission on or before
March 1, 1977. This date may be extended for a reasonable period of time upon a proper
application by any company for good cause;
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2. Explore the feasibility of implementing time-differentiated rates based on marginal costs,
both short-run and long-run and to report on such study in detail on or before December 31,
1977,

3. Study and suggest load management programs on or before December 31, 1977.

By order of the Public Utilities Commission of New Hampshire this tenth day of January,
1977.

[Go to End of 77803]

Re Connecticut Valley Electric Company, Inc.
DR 76-187, Order No. 12,563
62 NH PUC 7
New Hampshire Public Utilities Commission
January 13, 1977

PETITION of electric company seeking rate increase; suspended pending commission
investigation.

BY THE COMMISSION:
Order

Whereas, Connecticut Valley Electric Company, Inc., a public utility engaged in the business
of supplying electric service in the state of New Hampshire, on December 28, 1976, filed with
this commission, for effect January 24, 1977, tariff, NHPUC No. 4 — Electricity, providing for a
revision of its rate structure such that revenues are increased by $344,057 annually, and
individual rates more accurately reflect the costs of providing service; and

Whereas, it appears to the commission that the rights and interests of the public affected
require that the effective date thereof be suspended, pending investigation and decision thereon;
itis

Ordered, that tariff, NHPUC No. 4 — Electricity of Connecticut Valley Electric Company,
Inc., be, and hereby is, suspended until otherwise ordered by this commission.

By order of the Public Utilities Commission of New Hampshire this thirteenth day of
January, 1977.

[Go to End of 77804]
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Re Concord Natural Gas Corporation
DR 76-66, Supplemental Order No. 12,564
62 NH PUC 7
New Hampshire Public Utilities Commission
January 13, 1977
PETITION for authority to increase natural gas rates; granted in accordance with order.

RATES, § 143 — Reasonableness — Cost of service.

[N.H.] A natural gas company was authorized to update and increase the base cost of gas to
reflect more closely the current fuel costs.

BY THE COMMISSION:
Supplemental Order
Whereas, Concord Natural Gas Corporation,
Page 7

in compliance with this commission's Order No. 12,540, has filed new tariff pages to its
tariff, NHPUC No. 13 — Gas, to produce an increase in rates of $188,204; and

Whereas, the commission is satisfied that the company has complied with our order to update
and increase the base cost of gas to more nearly reflect current fuel costs; it is

Ordered, that Fifth Revised Pages 13, 14, 15, and 16; Third Revised Page 17, and Second
Revised Pages 19, 20, and 21A be, and hereby are, canceled; and it is

Further ordered, that Seventh Revised Page Nos. 13, 14, 15, and 16; Fifth Revised Page 17
and Third Revised Pages 19, 20, and 21 A of Concord Natural Gas Corporation tariff, NHPUC
No. 13 — Gas be, and hereby are, permitted to become effective with all bills rendered on or
after January 11, 1977; and it is

Further ordered, that notice of said increase in rates be given by publication of this order in a
newspaper having general circulation in the territory served, including a schedule of the new
rates.

By order of the Public Utilities Commission of New Hampshire this thirteenth day of
January, 1977.

NH.PUC*01/14/77*[77805]*62 NH PUC 8*Boston and Maine Corporation

[Go to End of 77805]
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Re Boston and Maine Corporation
I-T14,603, Order No. 12,566
62 NH PUC 8
New Hampshire Public Utilities Commission
January 14, 1977
PETITION of railroad to change its tariff schedule; granted.

BY THE COMMISSION:
Order

In the matter of the petition of the Boston and Maine Corporation, by Robert W. Meserve
and Benjamin H. Lacy, trustees for, and on behalf of, carriers in New England territory, pursuant
to RSA 378:3 and pursuant to commission Order No. 2979 dated December 18, 1935, praying
for authority to put into effect on less than statutory notice a supplement to its tariff schedule to
provide for the following:

"To establish a per car charge of $80 on shipments of automobile parts and automobile body
parts in not less than three cars at one time, on one bill of lading, by one consignor to one
consignee,

Page 8

in one calendar day, running from midnight to midnight between any two of the following
named stations: Dover, Farmington, Gonic, NH."; and it is;

Ordered, that said petitioner, under the statute above referred to, be, and hereby is, authorized
to put into effect on less than statutory notice, the publication above mentioned, effective on one
day's notice; and it is

Further ordered, that the above order number shall be shown on the face of the tariff as
authority for this less than statutory notice.

By order of the Public Utilities Commission of New Hampshire this fourteenth day of
January, 1977.

NH.PUC*01/17/77*[77806]*62 NH PUC 9*New Hampshire Department of Resources and Economic Development

[Go to End of 77806]

Re New Hampshire Department of Resources and Economic
Development

© Public Utilities Reports, Inc., 2008 10



PURbase

DT 76-8, Order No. 12,569
62 NH PUC 9
New Hampshire Public Utilities Commission
January 17, 1977

PETITION for authority to construct grade crossing over railroad tracks for snowmobile use;
granted subject to conditions.

CROSSINGS, § 32 — Snowmobile use.

[N.H.] An unopposed petition for authority to construct a grade crossing for snowmobile use
over railroad tracks was granted, subject to conditions, for use in the snow season only where
there were no other such crossings currently in operation, and no private property would be
crossed in the immediate vicinity of the proposed crossing.

APPEARANCES: Paul T. Doherty for the petitioner; Donald E. L. Hallock, president for
Wolfeboro Rail Road Company; and Gertrude Delory for the Central New Hampshire Snow
Bunnies of Ashland.

BY THE COMMISSION:
Report

By this unopposed petition filed January 21, 1976, the state of New Hampshire Department
of Resources and Economic Development (DRED), Bureau of Off Highway Vehicles (BOHV),
seeks authority to lay out and construct a grade crossing for snowmaobile use over the tracks of
the Concord

Page 9

to Lincoln Railroad line in the town of Ashland. A hearing was held at the offices of the
commission on Tuesday, January 4, 1977.

The crossing is proposed to be located in the town of Ashland and would cross the tracks of
the state-owned Concord to Lincoln rail line 35 feet north of the switch to the Ashland Paper
Company sidetrack which is between Interstate Route 93 and state highway Route 3B. The
proposed crossing would traverse the rail line from the Ashland landfill on the south to other
property of the town of Ashland on the north. No private property will be crossed in the
immediate vicinity of the proposed crossing.

Paul Doherty, supervisor of BOHYV testified that DRED was requesting this proposed
crossing to assist a local snowmobile club known as the Central New Hampshire Snow Bunnies.
Department of Resources and Economic Development supports the development of a statewide
snowmobile trail system. In addition to over 500 miles of state trails, private clubs have
developed an estimated 10,000 miles of trails. This sport of snowmobiling is growing rapidly
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and the trail system is being developed to keep snowmobiles where they should be. Doherty
indicated that this proposed crossing would only be for winter use and would not include use by
other all-terrain vehicles during nonwinter months.

The crossing is proposed to be constructed at an angle to the rail line which would require
the crossing to be approximately 16 feet wide. Donald Hallock, president of the Wolfeboro Rail
Road Company and operator of the state-owned Concord to Lincoln line stated that safety and
maintenance problems increase in direct proportion to the width of a crossing across track. A
16-foot crossing would approximate the width of a regular vehicular crossing. There seems to be
no need for such a wide crossing for snowmobiles. Hallock suggested that a crossing at a
90-degree angle to the rail line would reduce the necessary width of the crossing to eight feet
while still allowing ample room for the passage of two-way snowmobile traffic. We agree and
will order the approaches of this trail to be so constructed as to provide a crossing at a 90-degree
angle on both approaches to the tracks.

Hallock also suggested, and we agree, that the planking to be used for the crossing need not
be placed as close to the tracks (about two inches) as is the usual case in crossing construction.
Snowmobiles do not require tightly fitted planking in order to traverse the tracks. A distance of
eight inches between planking and rail flanges and between planking sections themselves seems
desirable and will not hamper the travel of the snowmobiles. Such a method of construction will
facilitate the maintenance of the track in winter months. With the larger distance of eight inches
there will be less likelihood of ice and snow compaction.

Any crossing presents a hazard to railroad operation and it is with moderate reluctance that
we authorize such a crossing. Plowing of the rail line is hampered by a crossing and additional
maintenance is necessary to be certain that snow and ice compaction does not occur.

To our knowledge there are no other such crossings in any jurisdiction for traversing a rail
line currently in operation.

Exhibits were presented showing a sketch of the crossing and two photographs of the area.
The visibility at

Page 10

the proposed crossing is very good, being about 500 feet in each direction.

Since any crossing is a potential hazard to the operation of a railroad the commission will
require strict regulation of its use. There shall be appropriate stop signs on both approaches to
the crossing. Department of Resources and Economic Development shall develop and submit to
the commission a proposed sign for use at this crossing. The crossing will not be open for use
until the commission approves the signs and they are erected at the site.

The railroad shall operate its trains at a speed not to exceed 15 miles per hour on the
approaches to the crossing and shall provide one long blast of a whistle approximately 300 feet
before reaching the crossing. The railroad shall maintain the crossing in the usual manner, the
added expense to be borne by DRED. Department of Resources and Economic Development
shall also incur the costs of construction and the placing and maintenance of signs.

This crossing shall be valid for use in the snow season only and shall be valid from date of
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issuance of this report and order until April 1, 1977. Thereafter it shall not be valid for any use
and will only be used in subsequent years upon reissuance of authority by supplemental order of
the commission. Our order will issue accordingly.

Order
Upon consideration of the foregoing report, which is made a part hereof; it is

Ordered, that an eight-foot wide crossing established at right angles to trackage of the
Concord to Lincoln rail line be, and hereby is, authorized for the exclusive use of snowmabiles
and snowmobile trail grooming equipment; and it is

Further ordered, that said crossing shall be located in the town of Ashland, New Hampshire,
between Interstate Route 93 and state highway Route 3B at a point 35 feet north of the present
spur track switch, all as more particularly shown on plans on file with this commission; and it is

Further ordered, that the following safety measures are required:
1. Every snowmobile shall stop before traversing the crossing.
2. Stop signs approved by the commission shall be erected on both sides of the rail line.

3. Planking of the crossing shall be placed no closer than eight inches to the rail and no
closer than eight inches to each other plank.

4. Locomotive speed on the approaches to the crossing shall not exceed 15 miles per hour.

5. The Wolfeboro Rail Road Company shall cause a whistle warning to be made on both
approaches to the crossing at about 300 feet therefrom; and it is

Further ordered, that the Department of Resources and Economic Development shall bear the
cost of construction of the crossing and the added cost of maintenance incurred by the Wolfeboro
Rail Road Company in the upkeep of the crossing; and it is

Further ordered, that the crossing be, and hereby is, authorized for the winter season only,
effective from the date of this order and terminating automatically on April 1, 1977.

By order of the Public Utilities Commission of New Hampshire this seventeenth day of
January, 1977.

NH.PUC*01/18/77*[77807]*62 NH PUC 12*New England Power Company

[Go to End of 77807]

Re New England Power Company
DF 76-161, Second Supplemental Order No. 12,573
62 NH PUC 12
New Hampshire Public Utilities Commission
January 18, 1977
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PETITION by electric company for authority to issue general and refunding mortgage bonds;
granted subject to conditions.

SECURITY ISSUES, 8§ 95 — General and refunding mortgage bonds.

[N.H.] An electric company was authorized to issue and sell for cash its general and
refunding mortgage bonds at a price of 100.51 per cent of the principal amount, with interest at
the rate of 8.625 per cent per annum, and to issue and pledge another of its first mortgage bonds,
at the same rate of interest, as further security for the general and refunding bonds.

BY THE COMMISSION:
Supplemental Order

Whereas, by Order No. 12,495 of this commission dated November 29, 1976, New England
Power Company was authorized to issue and sell for cash us general and refunding mortgage
bonds, Series A, in an aggregate principal amount of $50 million, maturing in not more than
thirty years from the date thereof, and to bear such interest rate as would be determined by
competitive bidding; and

Whereas, by Supplemental Order No. 12,535 of this commission dated December 21, 1976,
New England Power Company was authorized to issue and pledge, as further security for its
general and refunding mortgage bonds, its first mortgage bonds, Series V, in an aggregate
principal amount of $20 million, bearing the same interest rate and having the same maturity as
said general and refunding mortgage bonds; and

Whereas, New England Power Company has determined that the bonds shall mature on
January 1, 2007; and

Whereas, in compliance with said orders, New England Power Company has secured
proposals for the purchase of said general and refunding mortgage bonds, Series A, in a manner
satisfactory to the commission, the most favorable offer being 100.51 per cent for $50 million
principal amount of general and refunding mortgage bonds, Series A bearing interest at the rate
of 8.625 per cent per annum, thus establishing a cost of money to the company of 8.5774 per
cent per annum to maturity, upon consideration; it is

Ordered, that New England Power Company be, and hereby is, authorized to issue and sell
for cash its general and refunding mortgage bonds, Series A, in the amount of $50 million at a
price of 100.51 per cent of the principal amount, said general and refunding bonds to bear
interest at the rate of 8.625 per cent per annum, and to issue and pledge its first mortgage bonds,
Series V, in the amount of $20 million, bearing the same rate of interest as said general and
refunding bonds, Series A, as further security for the general and refunding bonds; and it is

Further ordered, that the authorization contained herein be subject to all
Page 12
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the terms and conditions stipulated in our original and first supplemental orders in this
proceeding.

By order of the Public Utilities Commission of New Hampshire this eighteenth day of
January, 1977.

[Go to End of 77808]

Re Northern View Water Company, Inc.
I-R 14,462, Order No. 12,577
62 NH PUC 13
New Hampshire Public Utilities Commission
January 24, 1977
PETITION of water company for rate increase; suspended pending commission investigation.

BY THE COMMISSION:
Order

Whereas, Northern View Water Company, Inc., a public utility engaged in the business of
supplying water service in the state of New Hampshire, on January 17, 1977, filed with this
commission certain revisions of its tariff, NHPUC No. 1 — Water, Third Revised Page 5,
providing for an increase in rates effective February 10, 1977; and

Whereas, it appears to the commission that the rights and interests of the public affected
require that the effective date thereof be suspended pending investigation and decision thereon; it
IS

Ordered, that Third Revised Page 5 of tariff, NHPUC No. 1 — Water of Northern View
Water Company, Inc., be, and hereby is, suspended until otherwise ordered by this commission.

By order of the Public Utilities Commission of New Hampshire this twenty-fourth day of
January, 1977.

[Go to End of 77809]

Re Public Service Company of New Hampshire et al.
DR 76-46, 11th Supplemental Order No. 12,578
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62 NH PUC 14
New Hampshire Public Utilities Commission
January 26, 1977

PETITIONS by electric companies for authority to apply a fuel adjustment charge to regular
February monthly billings to their customers; granted.

RATES, 8§ 303 — Fuel adjustment clauses in rate schedules.

[N.H.] Electric companies were authorized to apply a fuel adjustment charge to regular
February monthly billings to their customers in view of the fact that the fuel clause was instituted
as an automatic mechanism for recovery of fuel costs above base and such a clause is a widely
used and accepted method of directly changing a customer's bill to recover the extra cost of fuel
paid by the companies, with the additional revenues recovered by this clause going directly to
offset the increase in the cost of fuel above the base cost of fuel in basic rates.

APPEARANCES: Martin L. Gross and Philip Ayers for Public Service Company of New
Hampshire; Joseph S. Ransmeier for Concord Electric Company and Exeter and Hampton
Electric Company; Robert Schill for Connecticut Valley Electric Company, Inc.; Thomas W.
Morse for New Hampshire Electric Cooperative, Inc.; Kirk L. Ramsauer for Granite State
Electric Company; Dennis Bean for the Municipal Electric Department of Wolfeboro; Richard
Deane for Littleton Water and Light Department; Robert Brown for Woodsville Water and Light
Department; Peter W. Brown for VOICE; and Steven W. Ruback for the Legislative Utility
Consumers' Council.

BY THE COMMISSION:
Report

Pursuant to RSA 378:3-a(l1), the commission, on January 17, 18, and 20, 1977, held hearings
on the petitions of nine New Hampshire electric companies for authority to apply a fuel
adjustment charge to regular February monthly billings to their customers.

Each company participating in these proceedings has a fuel adjustment clause as part of its
duly filed tariff with this commission. The fuel clause operates to recover the company's fuel
costs which are above base, that is, over and above the fuel costs included in basic rates.

The fuel clause was instituted for Public Service Company of New Hampshire after remand
from the supreme court of commission Order No. 10,679 denying the fuel clause. Fuel costs
were then fluctuating frequently and thus it was not possible to reflect these rapidly changing
costs in basic rates. Basic rates are changed normally after detailed and lengthy proceedings
which are highly technical in nature. Thus, the fuel clause was instituted as an automatic
mechanism for recovery of fuel costs above base. The automatic adjustment varies up and down
from month to month.

Page 14
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For Public Service Company, for example, the fuel adjustment clause represents the extra
costs of fuel over what these costs were in mid-1971. The fuel surcharge would normally be
included with other costs in the basic rates but because the fuel cost element has fluctuated it is
applied as a separate element. Thus, customers' bills are comprised of a fuel charge and a basic
rate charge.

Under the fuel adjustment clause, the customer pays 100 per cent of the company fuel cost
just as he pays 100 per cent of all other legitimate costs of the company.

The fuel adjustment clause is a widely used and accepted method of directly changing a
customer's bill to recover the extra cost of fuel paid by the company. The additional revenues
recovered by this clause go directly to offset the increase in the cost of fuel above the base cost
of fuel in basic rates. This automatic fuel adjustment clause is also part of wholesale rates under
the jurisdiction of the Federal Power Commission.

In 1975 and 1976, Touche-Ross & Company, at the request of this commission, performed
an in-depth audit of the Public Service Company fuel adjustment clause. Among its
recommendations Touche-Ross & Company stated "we recommend that the fuel adjustment
clause continue to pass through fuel costs, including purchased energy, to ratepayers. On balance
we believe that at the present time for this company and its ratepayers, the advantages of a fairly
simple clause outweigh any possible advantages of a more complex clause."

Another Touche-Ross & Company recommendation urged a survey of the existing coal pile.
The survey established a coal inventory discrepancy which has been a subject at these monthly
hearings. Refunds to customers have been made as a result of this coal inventory discrepancy
and the commission in a separate supplemental order will determine the final adjustment in this
refund matter.

Littleton Water and Light Department

Littleton Water and Light Department, a public utility engaged in the business of supplying
electric service in the state of New Hampshire, on January 19, 1977, filed with this commission
37th Revised Page 6 to its tariff, NHPUC No. 1 — Electricity, comprising the monthly
calculation of the fuel adjustment charge for effect on February 1, 1977. Littleton purchases all
of its requirements from the New England Power Company. Littleton reported that the total fuel
cost billed by the New England Power Company during the month of December, 1976, was
$7,480.97. During this period the total kilowatt-hours sold by Littleton was 2,773,239. The fuel
adjustment charge, therefore, by simple division is $0.0026975 rounded to $0.0027. The fuel
adjustment charge proposed for the month of February, 1977, is 27 cents per hundred
kilowatt-hours applied to all bills to be rendered in that month.

Municipal Electric Department of Wolfeboro

Municipal Electric Department of Wolfeboro, a public utility engaged in the business of
supplying electric service in the state of New Hampshire, on January 6, 1977, filed with this
commission 27th Revised Page 9A to its tariff, NHPUC No. 4 — Electricity, comprising the
monthly calculation of the fuel adjustment charge for effect February 1,
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1977. Wolfeboro purchases all of its requirements from Public Service Company of New
Hampshire. Wolfeboro reported that during the month of December, 1976, the total fuel cost
billed by Public Service Company was $40,265.28. During this same period the total
kilowatt-hours sold by Wolfeboro was 2,554,071. The fuel adjustment, therefore, by simple
division and rounded is $0.0157 per kilowatt-hour. The fuel adjustment charge proposed for
effect in the month of February, 1977, is $1.57 per hundred kilowatt-hours to apply to all bills
rendered in that month.

New Hampshire Electric Cooperative, Inc.

New Hampshire Electric Cooperative, Inc., a public utility engaged in the business of
supplying electric service in the state of New Hampshire, on January 18, 1977, filed with this
commission 33rd Revised Page 13 to its tariff, NHPUC No. 6 — Electricity, comprising the
monthly calculation of the fuel adjustment charge for effect on February 1, 1977. The company
reported that the total fuel cost billed by its several power suppliers for power during the month
of December, 1976, was $411,462. Total sales by the Co-op during the same month were
29,334,683 kilowatt-hours. By simple division, the fuel adjustment charge proposed for
February, 1977, is $0.01403 rounded to $0.0140 per kilowatt-hour. The fuel adjustment charge
to be applied to all bills rendered in the month of February is proposed to be $1.40 per hundred
kilowatt-hours.

Granite State Electric Company

Granite State Electric Company, a public utility engaged in the business of supplying electric
service in the state of New Hampshire, on January 14, 1977, filed with this commission 29th
Revised Page 15A to its tariff, NHPUC No. 8 — Electricity, comprising the monthly fuel
adjustment charge for effect February 1, 1977. Granite State Electric Company purchases all of
its requirements from the New England Power Company. Granite State reported that the variable
portion of the fuel cost billed by New England Power Company was $73,158.38. Total sales to
Granite State customers during the same period were 31,057,344 kilowatt-hours. By simple
division this yields $0.0024 to which is added the fixed fuel portion of $0.0124 or $1.24 per
hundred kilowatt-hours. Thus, the fuel adjustment charge applicable to bills rendered in the
month of February, 1977, is proposed to be 31.48 per hundred kilowatt-hours.

Woodsville Water and Light Department

Woodsville Water and Light Department, a public utility engaged in the business of
supplying electric service in the state of New Hampshire, on January 13, 1977, filed with this
commission Second Revised Page 10B to its tariff, NHPUC No. 3 — Electricity, comprising the
monthly calculation of the fuel adjustment charge for effect February 1, 1977. Woodsville
purchases all of as requirements from Central Vermont Public Service Corporation. Woodsville
reported that during the month of December, 1976, the total fuel cost billed by Central Vermont
was a credit of $1,197.41. During this same period the total kilowatt-hours sold by Woodsville
was 772,106. The fuel adjustment, therefore, by simple division and

Page 16

© Public Utilities Reports, Inc., 2008 18



PURbase

rounded is a credit of $0.0017 per kilowatt-hour. The fuel adjustment charge proposed for the
month of February, 1977, is a credit of 17 cents per hundred kilowatt-hours to apply to all bills
rendered in that month.

Connecticut Valley Electric Company, Inc.

Connecticut Valley Electric Company, Inc., a public utility engaged in the business of
supplying electric service in the state of New Hampshire, on January 13, 1977, filed with this
commission Fifth Revised Page 18 to its tariff, NHPUC No. 3 — Electricity, comprising the
monthly calculation of the fuel adjustment charge for effect February 1, 1977. Connecticut
Valley purchases all of its requirements from Central Vermont Public Service Corporation.
Connecticut Valley reported that during the month of December, 1976, the total fuel cost billed
by Central Vermont was a credit of $ 18,200. During this same period the total kilowatt-hours
sold by Connecticut Valley was 14,201,200. The fuel adjustment, therefore, by simple division
and rounded is a credit of $0.001282 per kilowatt-hour. The fuel adjustment charge proposed for
the month of February, 1977, is a credit of $0.1282 per hundred kilowatt-hours to apply to all
bills rendered in that month.

Concord Electric Company

Concord Electric Company, a public utility engaged in the business of supplying electric
service in the state of New Hampshire, on January 11, 1977, filed with this commission 23rd
Revised Page 15A to its tariff, NHPUC No. 6 — Electricity, comprising the monthly calculation
of the fuel adjustment charge for effect February 1, 1977. Concord Electric purchases all of its
requirements from Public Service Company of New Hampshire. Concord Electric reported that
the total fuel cost billed by Public Service Company during the month of December, 1976, was
$372,955.89. Total sales during that same period were 25,308,799 kilowatt-hours. The fuel
adjustment charge by simple division is $0.0474 per kilowatt-hour. Therefore, the fuel
adjustment charge proposed for the month of February, 1977, is $1.47 per hundred
kilowatt-hours.

Witness MacDonald testified that Concord Electric Company follows procedures for
verification of the power bill from Public Service Company which are comparable to the
procedures outlined in these proceedings by Exeter and Hampton Electric Company.

Exeter and Hampton Electric Company

Exeter and Hampton Electric Company, a public utility engaged in the business of supplying
electric service in the state of New Hampshire, on January 7, 1977, filed with this commission
19th Revised Page 16 to its tariff, NHPUC No. 11 — Electricity, comprising the monthly
calculation of the fuel adjustment charge for effect February 1, 1977. Exeter and Hampton
purchases all of its requirements from Public Service Company of New Hampshire. Exeter and
Hampton reported that the total fuel cost billed by Public Service Company for the period
November 30, 1976, to December 31, 1976, was $400,542.94. Total sales by Exeter and
Hampton during that same period were 26,783,695 kilowatt-hours. The fuel adjustment charge,
therefore, by simple division and
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rounded is $0.0150. Thus, the fuel adjustment charge proposed to be billed during the month
of February, 1977, is $1.50 per hundred kilowatt-hours.

Michael Dalton, chief engineer for Exeter and Hampton testified that he periodically reviews
the monthly power bill received from Public Service Company. The purpose of the review is to
verify that the Public Service Company bill properly represents the kilowatt-hour and
kilovolt-ampere demand used by Exeter and Hampton are the same quantities shown on the
meters measuring actual energy use.

Public Service Company of New Hampshire

Public Service Company of New Hampshire, a public utility engaged in the business of
supplying electric service in the state of New Hampshire, on January 14, 1977, filed with this
commission 26th Revised Pages 15 and 16 to its tariff, NHPUC No. 20 — Electricity,
comprising the monthly calculation of the fuel adjustment charge for effect February 1, 1977.

Page 16 of the company's fuel surcharge filing for February indicates that fuel cost above
base for the data month of December was $6,626,299. During this same period the
kilowatt-hours subject to the fuel adjustment were 481,055,000. The fuel adjustment, therefore,
by simple division and rounded is $0.0138 per kilowatt-hour. The fuel adjustment charge
proposed for effect in the month of February is $1.38 per hundred kilowatt-hours to apply to all
bills rendered in that month.

Witness VanderBeken testified that the proposed February fuel adjustment charge is higher
than the previous month due to higher fuel costs and the unavailability of the Merrimack coal
generating plant during the data month of December. Also, kilowatt-hour usage was high during
the data month which necessitated the burning of greater amounts of oil for generation in view of
the Merrimack plant's breakdown status.

The motions by intervenors to deny portions of the fuel surcharge which can be attributed to
replacement power to offset usage at the Merrimack Il plant due to boiler tube leaks and other
equipment replacements are denied. The present state of technology dictates that we must accept
equipment failures as an inevitable result of prolonged steam plant operations. Repair of boiler
tube leaks and the replacement of gas fan gaskets and valves is part of the normal maintenance of
such a plant.

The cost of obtaining replacement power, repairing of boiler tube leaks, and replacement of
other equipment, is covered by the company's basic rates as a normal operating expense. It is
only the additional cost of fuel above base that has never been factored into the basic rates that is
to be recovered by the surcharge. Unless there is evidence of mismanagement on the part of the
company in these matters, the fuel cost of replacement power under the provisions of the
NEPOOL agreement and the company's filed tariffs is justified.

The surcharge proposed for February includes no coal inventory adjustment. The
commission heard extensive testimony of the final adjustment for the coal inventory refund.
Regarding this aspect of the proceeding, parties will file briefs. A decision, therefore, is deferred
on the coal inventory adjustment until after the submission of briefs.

We find no evidence in the record
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presented by intervenors that there has been any mismanagement with respect to these
operations and we find that the company has met its burden of proof by a preponderance of the
evidence that it is entitled to a full recovery of fuel costs above base for the data month.

Supplemental Order
Upon consideration of the foregoing report, which is made a part hereof; it is

Ordered, that 26th Revised Pages 15 and 16 of Public Service Company of New Hampshire
tariff, NHPUC No. 20 — Electricity, providing for the monthly fuel surcharge of $ 1.38 per
hundred kilowatt-hours for the month of February, 1977, be, and hereby are, permitted to
become effective February 1, 1977; and it is

Further ordered, that 23rd Revised Page 15A of Concord Electric Company tariff, NHPUC
No. 6 — Electricity, providing for the monthly fuel surcharge of $1.47 per hundred
kilowatt-hours for the month of February, 1977, be, and hereby is, permitted to become effective
February 1, 1977; and it is

Further ordered, that 19th Revised Page 16 of Exeter and Hampton Electric Company tariff,
NHPUC No. 11 — Electricity, providing for the monthly fuel surcharge of $ 1.50 per hundred
kilowatt-hours for the month of February, 1977, be, and hereby is, permitted to become effective
February 1, 1977; and it is

Further ordered, that Fifth Revised Page 18 of Connecticut Valley Electric Company, Inc.,
tariff, NHPUC No. 3 — Electricity, providing for the monthly fuel surcharge of a credit of
$0.1282 per hundred kilowatt-hours for the month of February, 1977, be, and hereby is,
permitted to become effective February 1, 1977; and it is

Further ordered, that 33rd Revised Page 13 of New Hampshire Electric Cooperative, Inc.,
tariff, NHPUC No. 6 — Electricity, providing for the monthly fuel surcharge of $1.40 per
hundred kilowatt-hours for the month of February, 1977, be, and hereby is, permitted to become
effective February 1, 1977; and it is

Further ordered, that 29th Revised Page 15A of Granite State Electric Company tariff,
NHPUC No. 8 — Electricity, providing for the monthly fuel surcharge of $1.48 per hundred
kilowatt-hours for the month of February, 1977, be, and hereby is, permitted to become effective
February 1, 1977; and it is

Further ordered, that 27th Revised Page 9A of the Municipal Electric Department of
Wolfeboro tariff, NHPUC No. 4 — Electricity, providing for the monthly fuel surcharge of $1.57
per hundred kilowatt-hours for the month of February, 1977, be, and hereby is, permitted to
become effective February 1, 1977; and it is

Further ordered, that 37th Revised Page 6 of Littleton Water and Light Department tariff,
NHPUC No. 1 — Electricity, providing for the monthly fuel surcharge of 27 cents per hundred
kilowatt-hours for the month of February, 1977, be, and hereby is, permitted to become effective
February 1, 1977; and it is

Further ordered, that Second Revised Page 10B of Woodsville Water and Light Department
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tariff, NHPUC No. 3 — Electricity, providing for the monthly fuel surcharge of a credit of 17
cents per hundred kilowatt-hours for the month of February, 1977, be, and hereby is, permitted
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to become effective February 1, 1977.

By order of the Public Utilities Commission of New Hampshire this twenty-sixth day of
January, 1977.

NH.PUC*01/27/77*[77810]*62 NH PUC 20*Manchester Water Works

[Go to End of 77810]

Re Manchester Water Works
DE 77-8, Order No. 12,583
62 NH PUC 20
New Hampshire Public Utilities Commission
January 27, 1977
PETITION for authority to extend water mains and service; granted.

SERVICE, § 210 — Extensions — Water company.

[N.H.] A water company was authorized to extend service further into a municipality where
no other water company had franchise rights in the affected area, and the petitioner agreed to
serve the area under its regularly filed tariff, where the municipality was in accord with the
petition, and where the commission found the proposed service to be in the public interest.

BY THE COMMISSION:
Order

Whereas, Manchester Water Works, a water public utility operating under the jurisdiction of
this commission, by petition filed January 10, 1977, seeks authority under RSA 374:22 and 26 as
amended, to extend its mains and service further into the town of Londonderry; and

Whereas, no other water utility has franchise rights in the area sought and the petitioner
submits that the area will be served under its regularly filed tariff; and

Whereas, the Board of Selectmen, town of Londonderry, has stated that it is in accord with
the petition; and

Whereas, after investigation and consideration, this commission is satisfied that the granting
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of the petition will be for the public good; it is

Ordered, that Manchester Water Works be, and hereby is, authorized to extend its mains and
service further into the town of Londonderry in the area herein described, and as set forth on a
map on file in the commission offices, as follows:

Beginning at a point along Londonderry's west boundary line with
Page 20

Manchester, said point being the southwesterly most existing franchise limit for the town of
Londonderry; thence southerly along said boundary line 7,500 feet to a point; thence easterly
along a line that is parallel to Londonderry's north boundary line with Manchester to a point 200
feet west of Hall road, said point being along a straight line perpendicular to the center line of
Hall road, and 1,500 feet ;+- southwest of the center line of Little Cohas Brook, so-called.
Thence, northeasterly 1,500 feet ¢+- following a line that is parallel to the center line of Hall
road to the point where it intersects with the center line of Little Cohas Brook; thence northerly
along Little Cohas Brook to a point where it intersects with center line of the Boston and Maine
Railroad right of way; thence easterly 800 feet ¢ +- along the center line of the railroad right of
way to a point; thence northerly to a point along the center line of Grenier field, said point being
2,000 feet southeast of the intersection of Grenier Field road and Webster road; thence
northwesterly along the center line of Grenier Field road to the center line of Harvey road;
thence northerly along the center line of Harvey road to a point 1,000 ¢+- south of the center line
of Nutfield drive, said point being the southerly most existing franchise limit along Harvey road;
thence westerly along the southerly boundary of said franchise limit granted in D-E4126, to the
point of beginning, and for these purposes to construct and maintain the necessary lines and
apparatus.

By order of the Public Utilities Commission of New Hampshire this twenty-seventh day of
January, 1977.

NH.PUC*02/08/77*[77811]*62 NH PUC 21*Ross Express, Inc.

[Go to End of 77811]

Re Ross Express, Inc.
DT 76-74, Order No. 12,592
62 NH PUC 21
New Hampshire Public Utilities Commission
February 8, 1977

APPLICATION for authority to operate as a common carrier of property in interstate commerce
in New Hampshire; granted.
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1. MONOPOLY AND COMPETITION, 8 24 — Monopolistic rights under certificates.

[N.H.] Existing holders of certificates and permits are not entitled to immunity from
competition although certificated carriers are afforded some protection against unnecessary
competition, irresponsible operations, and unnecessary duplication of services. p. 24.

2. MONOPOLY AND COMPETITION, § 62 — Motor carriers — Public interest.

[N.H.] A motor carrier was authorized to engage in operations in interstate commerce on its
intrastate routes serving all points in New Hampshire where the carrier has performed
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satisfactorily and efficiently; where the company did not represent unnecessary competition,
irresponsible operations, or unnecessary duplication of services; where there would be no
diversion of traffic from protesting carriers; and such grant of authority would foster beneficial
competition. p. 24.

3. MONOPOLY AND COMPETITION, § 62 — Motor carriers — Effect on existing carriers.

[N.H.] The commission seeks to prohibit unbridled competition which might depress the
earnings of existing carriers to the point where it is detrimental to the point and/or they are
forced out of the market. p. 24.

APPEARANCES: Charles De Grandpre and Grenville Clark for Ross Express, Inc.; John F.
O'Donnell for St. Johnsbury Trucking Company; James E. Mahoney for Holmes Transportation,
Inc., Nashua Motor Express, Inc., Auclair Transportation, Inc., Graf Bros., Inc., and Coastal
Tank Lines, Inc.; and Frank J. Weiner for F. S. Willey Company, Inc.

BY THE COMMISSION:
Report

By this opposed application filed June 9, 1976, Ross Express, Inc., seeks authority from this
commission to operate as a regular and an irregular route common carrier of property by motor
vehicle between points and places in New Hampshire in the transportation of general
commodities, except Class A and B explosives, household goods, commodities in bulk,
commodities requiring special equipment, and those injurious or contaminating to other lading.

In response to inquiries from certain protestants for clarification of the authority sought, Ross
Express, Inc., stated that it " ... has not operated, nor does it seek authority to operate, a courier
service for the carriage of commercial papers, documents, written instruments, cash letters,
checks, drafts, and other nonnegotiable instruments and records on behalf of banks, banking
institutions, or commercial businesses."

The purpose of this application is to obtain a refinding of public convenience and necessity
and a certificate of public convenience and necessity in accordance with the requirements of 8
206(a)(b) of the Interstate Commerce Act (49 USCA § 306(a)(6)) as amended, to enable the
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applicant to engage in operations in interstate and foreign commerce within limits which do not
exceed the scope of intrastate operations authorized to be conducted by the applicant by public
utilities commission Order No. 8829, attached hereto as Exh A.

Commission Order No. 8829 was issued to Ross Express on November 9, 1967, pursuant to
RSA 375-B:4, the grandfather provisions of the then newly enacted motor carrier statute. That
order issued Property Carrier Certificate of Public Convenience and Necessity No. 3 to Ross
Express, Inc., and pursuant to this authority Ross serves every city and town in the state of New
Hampshire.

The intention of 8§ 206(a)(6) is to allow state commissions, which are presumably more
familiar with local transportation conditions within their states to hear and pass upon such
applications. The Ross Express application presents this commission with the first opportunity to
consider an application submitted under § 206(a)(6) of the Interstate Commerce Commission
Act.

Section 206(a)(6) requires public notice in the Federal Register. Notice of this proceeding
appeared in the Federal Register in Vol 41, No. 167, p. 36130 on Thursday, August 26, 1976. In
addition, this commission required publication in
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New Hampshire. Local notice of this proceeding appeared in a statewide newspaper on
August 7, 1976, in accordance with the commission's direction. Over forty carriers, thought to be
interested in this proceeding, received notice of hearings mailed directly to them by this
commission. Duly noticed hearings were held at the offices of the commission on October 5th,
6th, and 7th and on November 3, 1976. All parties were given the opportunity to engage in direct
and redirect examination, cross-and recross-examination, to address the commission both orally
and by written brief.

Throughout the hearings in this matter this commission applied its own rules of practice and
procedure. This commission also operated under RSA 365:9, Evidence which states that in any
investigation or hearing "the commission shall not be bound by the technical rules of evidence."
The evidence in this case included affidavits of parties not present and hearsay statements from
witnesses. The commission weighs each statement and accords each statement a certain
significance considering the manner in which it was made, the credibility of the witness making
it, and the existence of any corroborating statements, if any.

Supporting Shipper Evidence — Intrastate Operation

Shipper witnesses from B. J., Inc. (Manchester, NH), and C. M. Rice Paper Company
(Concord, NH) utilize Ross Express for wholly intrastate traffic movement and have been
satisfied with the service rendered particularly to the small rural towns in New Hampshire (T
154, 155, 156; 2-2, 6, 9). Numerous other supporting statements were received indicating the
quality of Ross Express's service. Ross Express provides 13 daily truck routes over its regular
and irregular route authority (T189-190, 4-104) and also provides overnight delivery service to
the entire state of New Hampshire.

Supporting Shipper Evidence — Interstate Operation
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Shipper witnesses from Montgomery Ward, Amway, and Stanley Home Products all testified
that they use their private fleet to transport products to New Hampshire where they utilize Ross
Express for intrastate distribution. Each, shipper contemplates terminating its private fleet and
plans to linehaul their products into New Hampshire via existing common carriers to the Ross
Express terminal. They all wish to continue to use Ross Express for intrastate distribution.

Montgomery Ward has previously used interstate common carriers for so-called "direct
shipments™ into New Hampshire but terminated this type of service because it did not prove
satisfactory in meeting the needs of its customers (T 35, 36, 39, 40, 61), Ross Express, however,
has provided them with satisfactory service (T 62).

The testimony of the Stanley Home Products witness is replete with complaints about
existing services of presently certificated interstate common carriers. While the complainants
were not present to answer questions it remains significant that numerous complaints do exist.
The commission does not seek to verify every fact or allegation contained in such complaints but
the existence of so many complaints does indicate inefficiencies with present services. It is also
significant that many complaints originate in rural areas,
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where witness Grilley indicates Ross Express has performed satisfactorily and efficiently.

Amway sales representatives in New Hampshire work on a one-week cycle from prepayment
to actual receipt of goods. Ross Express's overnight service is suitable for Amway's delivery
needs especially in the rural, less traveled areas of this state where Ross Express customarily
travels.

[1-3] It is a well settled principle that existing holders of certificates and permits are not
entitled to immunity from competition. Certificated carriers are afforded some protection against
unnecessary competition, irresponsible operations and unnecessary duplication of service. In the
instant case, Ross Express does not represent unnecessary competition, irresponsible operations,
or unnecessary duplication of services.

The three shipper witnesses supporting the interstate portion of this application presently
engage in private carriage to the Ross Express terminal. They seek to terminate that private
carriage, engage an interstate common carrier to line-haul into New Hampshire, and retain Ross
Express for New Hampshire distribution. This situation will not cause diversion of any traffic
from protestants but actually may generate traffic into New Hampshire to the Ross Express
terminal. And, to the extent that Montgomery Ward, Amway, and Stanley might determine that
transferring shipments from an interstate line-haul carrier to Ross would be unnecessarily time
consuming and thus detrimental to their customers, they are free to terminate service with Ross
Express and retain another carrier. So, actually, by a grant of authority here, Ross would be
afforded only the proper advantage he himself can produce by offering a service more effectively
tailored to the needs of shippers required to serve each and every point in New Hampshire. It
appears the such a grant of authority would foster beneficial competition in that protestants may
be induced to improve or augment their services to meet this new competition.

The inadequacy of some protestants services has been demonstrated by untimely deliveries
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(T 35, 2-10, 2-11) and some protestants have certain restrictions in operating authority to reach
all points in New Hampshire (Coastal, T 2-141; Willeys, Exh 44; Nashua, Exh 58 and 59, and T
3-132, 134, 136; Homes, Exh 70 and T 4-15; and St. Johnsbury, Exh 77 and T 4-42 and 43).

In this case we do not think that the introduction of a new service would be an unnecessary
or wasteful duplication Or that it would unduly harm the investment of the carriers who have
operations in New Hampshire. The commission seeks to prohibit unbridled competition which
might depress the earnings of the existing carriers to the point where it is detrimental to the
public and/or they are forced out of the market.

Based on all of the evidence in the record, the commission grants the following Requests For
Rulings of Law made by Ross Express; Nos. 2, 3, 4, 5, and 6. The commission grants Request
No. 1 with the qualification that the authority contained in RSA 375-B for this commission to
conduct hearings on applications under § 206(a)(6) of the Interstate Commerce Commission Act
is implied and not expressed (see RSA 375-B:17 (111))

Based on all of the evidence in the record the commission grants the following Requests For
Findings of Fact: Nos. 1-9, 11-20, 22-35, and 37-39. Request No. 10 is granted with the
qualification

Page 24

that although the applicant is authorized to serve the entire state of New Hampshire on a
daily basis it does not serve every point in the state on each day.

The commission grants Request No. 21 with the qualification that the applicant will be
tendered additional traffic based on witness testimony which can reasonably be believed and
thus there is a reasonable expectation that Ross will be tendered additional traffic.

The commission grants in part and denies in part Request No. 36. The commission finds that
existing carriers are not unwilling but are unable to satisfy the needs of testifying shippers who
must serve the public. All other requests for rulings of law and findings of fact not specifically
granted are hereby denied.

After making the above Ruling of Law and Findings of Fact and after weighing all of the
evidence presented, a substantial residuum of credible evidence exists which is sufficient upon
which to pass a grant of authority.

Based upon all the facts submitted in this proceeding the commission is of the opinion that
public convenience and necessity requires the issuance of a certificate to Ross Express, Inc., to
engage in operations in interstate commerce on its intrastate routes serving all points in New
Hampshire and it is further found that the said Ross Express, Inc., is a common carrier not
controlled by, or under a common control with, any other carrier engaged in operations outside
the state of New Hampshire. Our order will issue accordingly.

Order

Property Carrier Certificate of Public Convenience and Necessity No. 438

Upon consideration of the foregoing report, which is made a part hereof; it is

Ordered, that Ross Express, Inc., be, and hereby is, authorized to engage in operations in
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intrastate commerce on its regular and irregular intrastate routes as a common carrier of property
by motor vehicle as follows:

Transportation of general commodities, except Class A and B explosives, household goods,
commaodities in bulk, commodities requiring special equipment and those injurious or
contaminating to other lading between all points and places in the state of New Hampshire as set
forth in Order No. 8829 dated November 9, 1967; [See Appendix] and it is

Further ordered, that this certificate is issued after notice to interested persons through
publication in the Federal Register of the filing of the application and of the desire of the
applicant also to engage in interstate and foreign commerce within the limits of the intrastate
authority granted; it is issued after reasonable opportunity was afforded to interested persons to
be heard; and this commission has duly considered the question of the proposed interstate
operations and has found that the public convenience and necessity requires that the applicant be
authorized to engage in intrastate operations and also be authorized to engage to interstate and
foreign commerce within limits that do not exceed the scope of the intrastate operations
authorized to be conducted; and it is

Further ordered, that said operations shall comply with the provisions of RSA 375-B, and the
rules and regulations prescribed by the public utilities commission pursuant thereto.

By order of the Public Utilities Commission
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of New Hampshire this eighth day of February, 1977.

APPENDIX

Order No. 8829

Property Carrier Certificate Of Public Convenience and Necessity No. 3

Whereas, in accordance with the provisions of RSA 375-B, Ross Express, Inc., of Penacook,
New Hampshire, has made application, pursuant to RSA 375-B:4, effective December 1, 1967,
to continue operations as a property carrier by motor vehicle, which is claimed, under oath, to
have been in bona fide operation on or before December 1, 1966, and continued since that date;
itis

Ordered, that Ross Express, Inc., be, and hereby is, authorized to engage in operations as a
regular and irregular route common carrier of property by motor vehicle in the following
described territory:

Regular Route Common Carrier

Transportation of general commodities with the exception of household goods over the
following specified routes, in either direction, as follows:

1. From Nashua to Colebrook, via US highway Route No. 3, and between Franklin and
Ashland, via NH highway Route Nos. 127 and 3B.

2. Between Colebrook and Errol, via NH highway Route No. 26.
3. Between Errol and West Ossipee, via NH highway Route No. 16.
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4. Between West Ossipee and Meredith, via NH highway Route No. 25.
5. Between Meredith and New Hampton, via NH highway Route No. 104.
6. Between Boscawen and West Lebanon via US highway Route No. 4.

7. Between West Lebanon and Littleton, via NH highway Route No. 10.
8. Between Littleton and Concord, via interstate Highway No. 93.

9. Between Concord and Salmon Falls, via US highway Route No. 4 and NH highway Route
Nos. 115 and 4.

10. Between Epsom Traffic Circle and Wolfeboro, via NH highway Route No. 28.

11. Between Salmon Falls and Alton, via unnumbered highway to Somersworth; thence via
NH highway Route Nos. 16A, 16 and 11 to Alton.

12. Between Concord and Keene, via NH highway Route No. 9.

13. Between Hopkinton and Claremont, via NH highway Route No. 103.

14. Between Potter Place and Newport, via NH highway Route No. 11.

15. Between Newport and Marlow, via NH highway Route No. 10.

16. Between Marlow and Claremont, via NH highway Route Nos. 123 and 12.
17. Between Keene and Hampton, via NH highway Route No. 101.

18. Between Seabrook and Durham, via US highway Route Nos. 1 and 4.

19. Between Durham and Exeter, via NH highway Route No. 108.

20. Between US highway Route No. 4 and NH highway Route No. 101, via NH highway
Route 125.

21. Between Manchester and Salem, via NH highway Route No. 28.
Service is authorized to all intermediate points on the above numbered routes.
Irregular Route Common Carrier
Transportation of general commodities,
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with the exception of household goods, as above described, between points and places in
New Hampshire; and it is

Further ordered, that said operations shall comply with the provisions of RSA 375-B, and the
rules and regulations prescribed by the public utilities commission pursuant thereto; and it is

Further ordered, that the provisions of this order shall become effective as of December 1,
1967.

By order of the Public Utilities Commission of New Hampshire this ninth day of November,
1967.
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NH.PUC*02/09/77*[77812]*62 NH PUC 27*North Stratford Railroad Corporation

[Go to End of 77812]

Re North Stratford Railroad Corporation
DT 76-174, Order No. 12,593
62 NH PUC 27
New Hampshire Public Utilities Commission
February 9, 1977

PETITION for authority to operate and maintain railroad service between North Stratford, New
Hampshire and Beecher Falls, Vermont; granted.

CERTIFICATES, § 122 — Railroad service.

[N.H.] A railroad was authorized to operate a railroad line, abandoned by another railroad,
pursuant to an agreement with the commission which acquired title to the railroad line to assure
the continuance of the operation of freight service thereon.

BY THE COMMISSION:
Order

Whereas, the Interstate Commerce Commission has authorized the Maine Central Railroad
Company to abandon its Beecher Falls branch in docket AB-83; and

Whereas, this commission, pursuant to the provisions of RSA 372-A with the approval of the
governor and council is acquiring title to the Beecher Falls branch to assure the continuance of
operation of freight service thereon; and

Whereas, pursuant to the provisions of said RSA 372-A, this commission has been
authorized by the governor and council to enter upon an operating agreement with the North
Stratford Railroad Corporation, a corporation duly organized under the provisions of Chap 294
of the Revised Statutes Annotated, with its principal place of business at Littleton, New
Hampshire, pursuant to a petition filed with this office November 29, 1976, which seeks
authority to operate and maintain the said Beecher Falls branch and also to obtain trackage rights
over that portion of the Canadian National Railways between North Stratford and Groveton; and

Whereas, the commission is of the opinion that public convenience and necessity requires the
operation of the

Page 27
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railroad line between North Stratford and Beecher Falls; it is

Ordered, that the North Stratford Railroad Corporation be, and hereby is, authorized to
operate and maintain the line of railroad between North Stratford and Beecher Falls under the
provisions of an agreement between the said railroad and the state of New Hampshire; and it is

Further ordered, that the North Stratford Railroad Corporation be, and hereby is, authorized
to enter into a trackage right agreement for operations between North Stratford and Groveton
with the Canadian National Railroad; and it is

Further ordered, that the provisions of this order shall become effective upon the cessation of
service on the Beecher Falls branch by the Maine Central Railroad Company.

By order of the Public Utilities Commission of New Hampshire this ninth day of February,
1977.

NH.PUC*02/09/77*[77813]*62 NH PUC 28*New Hampshire Department of Public Works and Highways

[Go to End of 77813]

Re New Hampshire Department of Public Works and Highways
DT 76-147, Order No. 12,594
62 NH PUC 28
New Hampshire Public Utilities Commission
February 9, 1977
PETITION for authority to institute agreement, for improvement of grade crossings; granted.

CROSSINGS, § 68 — Protection and safety — Protective devices.

[N.H.] The installation of automatic flashing lights at a railroad grade crossing was
authorized, with the cost of such installation to be borne by the state of New Hampshire through
federally allocated funds.

BY THE COMMISSION:
Order
(Town of Sanbornville)

Whereas, the New Hampshire Department of Public Works and Highways and the Boston
and Maine Corporation by its trustees have entered into an agreement in a project No.
RRS-000S(4)S2768-A, for the upgrading of the railroad grade crossing at the intersection of the
Conway branch and NH Highway No. 109 (identified as crossing AAR-DOT 54 243C), to
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include the installation of automatic flashing lights thereat; and

Whereas, the said agreement provides for the cost of the project to be borne by the state of
New Hampshire through federally allocated funds; and

Whereas, the commission is of the opinion that the interests of public safety require its
consent to the installation as proposed; it is

Ordered, that the Boston and Maine
Page 28

Corporation be, and hereby is, authorized to install automatic flashing light signals at the
grade crossing created by the intersection of NH Highway No. 109 and the Conway branch, in
accordance with an agreement between the said Boston and Maine Corporation and the New
Hampshire Department of Public Works and Highways, dated November 14, 1976, which is
contained in the files of this commission marked DT 76-147; and it is

Further ordered, that no portion of the expense involved in the change authorized herein shall
be allocated to the Boston and Maine Corporation.

By order of the Public Utilities Commission of New Hampshire this ninth day of February,
1977.

NH.PUC*02/09/77*[77814]*62 NH PUC 29*New Hampshire Department of Public Works and Highways

[Go to End of 77814]

Re New Hampshire Department of Public Works and Highways
DT 76-147, Supplemental Order No. 12,595
62 NH PUC 29
New Hampshire Public Utilities Commission
February 9, 1977

PETITION for authority to institute agreement for the upgrading and replacement of grade
crossings; granted.

CROSSINGS, § 68 — Protection and safety — Protective devices.

[N.H.] The replacement of automatic flashing light signals at a railroad grade crossing to
provide for an approved type of automatic flashing signal, including cantilever type mountings,
and the relocation of automatic flashing yellow signals at both approaches to the crossing was
authorized, with the cost of the project to be borne by the state of New Hampshire through
federally allocated funds.
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BY THE COMMISSION:
Supplemental Order
(Town of Ossipee)

Whereas, the New Hampshire Department of Public Works and Highways and the Boston
and Maine Corporation by its trustees have entered into an agreement in Project RRP-000S(4)
S-2768-A for the reconstruction and replacement of signals at the Ossipee Aggregate crossing in
the town of Ossipee intersecting the Conway branch with New Hampshire highway Route 16
(identified as crossing AAR-DOT 54 253H); and

Whereas, the said agreement provides for the cost of the project to be borne by the state of
New Hampshire through federally allocated funds; and

Whereas, the commission is of the opinion that the proposed change is in the interest of
public safety, and should, therefore, give its consent to the change as proposed; it is

Ordered, that the Boston and Maine Corporation be, and hereby is,
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authorized to replace the automatic flashing light signals at the Ossipee Aggregate grade
crossing in the town of Ossipee located on New Hampshire highway Route 16 to provide for an
approved type of automatic flashing signal, including cantilever type mountings, and the
relocation of automatic flashing yellow signals at both approaches to the crossing in accordance
with a plan filed with this commission and marked DT 76-147; and it is

Further ordered, that no portion of the expense involved in the change authorized herein shall
be allocated to the Boston and Maine Corporation.

By order of the Public Utilities Commission of New Hampshire this ninth day of February,
1977.

NH.PUC*02/09/77*[77815]*62 NH PUC 30*Northern Utilities, Inc., Allied Gas Division

[Go to End of 77815]

Re Northern Utilities, Inc., Allied Gas Division
I-E14,610, Order No. 12,596
62 NH PUC 30
New Hampshire Public Utilities Commission
February 9, 1977

PETITION of gas utility regarding temporary restrictions on the acceptance of new customers;
suspended pending commission investigation.
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BY THE COMMISSION:
Order

Whereas, Northern Utilities, Inc., Allied Gas Division, a public utility engaged in the
business of supplying gas service in the state of New Hampshire, on January 27, 1977, filed with
this commission certain revisions of its tariff, NHPUC No. 6 — Gas, regarding temporary
restrictions on the acceptance of new customers; and

Whereas, it appears to the commission that the rights and interests of the public affected
require that the effective date thereof be suspended pending investigation and decision thereon; it
IS

Ordered, that Supplemental No. 10 to tariff, NHPUC No. 6 — Gas, of Northern Utilities,
Inc., Allied Gas Division be, and hereby is, suspended until otherwise ordered by this
commission.

By order of the Public Utilities Commission of New Hampshire this ninth day of February,
1977.

NH.PUC*02/09/77*[77816]*62 NH PUC 31*Public Service Company of New Hampshire

[Go to End of 77816]

Re Public Service Company of New Hampshire
I-R14,616, Order No. 12,597
62 NH PUC 31
New Hampshire Public Utilities Commission
February 9, 1977
PETITION of electric company for approval of special contract; granted.

BY THE COMMISSION:
Order

Whereas, Public Service Company of New Hampshire, a utility selling electricity under the
jurisdiction of this commission has filed with this commission a copy of its Special Contract No.
37 with Total Environmental Action, Inc., for electric service at rates other than those fixed by
its schedule of general application; and

Whereas, upon investigation and consideration, this commission is of the opinion that special
circumstances exist relative thereto, which render the terms and conditions thereof just and
consistent with the public interest; it is

Ordered, that said contract may become effective as of the effective date thereof.
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By order of the Public Utilities Commission of New Hampshire this ninth day of February,
1977.

[Go to End of 77817]

Re New Hampshire Electric Cooperative, Inc.
I-R14,617, Order No. 12,598
62 NH PUC 31
New Hampshire Public Utilities Commission
February 9, 1977

PETITION of electric cooperative seeking purchased power adjustment; suspended pending
commission investigation.

BY THE COMMISSION:
Order

Whereas, New Hampshire Electric Cooperative, Inc., a public utility engaged in the business
of supplying electric service in the state of New Hampshire, on February 1, 1977, filed with this
commission its new tariff, NHPUC No. 7 — Electricity, which is designed to produce
approximately the same revenues on a test year ending September 30, 1976, as those collected by
the present Tariff No. 6 and the purchased power adjustment now in effect, effective March 7,
1977; and
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Whereas, it appears to the commission that the rights and interests of the public affected
require that the effective date thereof be suspended pending investigation and decision thereon; it
IS

Ordered, that tariff, NHPUC No. 7 — Electricity, of the New Hampshire Electric
Cooperative, Inc., be, and hereby is, suspended until otherwise ordered by this commission.

By order of the Public Utilities Commission of New Hampshire this ninth day of February,
1977.

[Go to End of 77818]
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Re Goodwin Railroad, Incorporated
DT 77-16, Order No. 12,600
62 NH PUC 32
New Hampshire Public Utilities Commission
February 9, 1977

PETITION for authority to operate and maintain rail service between Concord and Lincoln, New
Hampshire; granted.

CERTIFICATES, § 122 — Railroad service.

[N.H.] A railroad company was authorized to operate and maintain a railroad line between
Concord and Lincoln, New Hampshire, under provisions of an agreement between the company
and the state where another railroad company was going to discontinue service over the line, and
the commission concluded that public convenience and necessity required the operation of the
line.

BY THE COMMISSION:
Order

Whereas, the Wolfeboro Rail Road Company has been conducting operations on the line of
railroad between Concord and Lincoln pursuant to an operating agreement; and

Whereas, the commission has been notified that operations conducted thereunder will cease,
effective February 12, 1977; and

Whereas, the Goodwin Railroad, Incorporated, a New Hampshire corporation, has entered
into an agreement with this commission to operate freight service and to acquire railroad
equipment for this purpose; and

Whereas, pursuant to the provisions of RSA 372-A, this commission has been authorized by
the governor and council to enter into an operating agreement with the Goodwin Railroad,
Incorporated, a corporation duly organized under the provisions of Chap 294 of the Revised
Statutes Annotated, with its principle place of business at Bow, New Hampshire, pursuant to a
petition filed with this office on February 9, 1977, which seeks authority to operate and maintain
the said Concord to Lincoln line; and

Whereas, the commission is of the opinion that the public convenience and necessity requires
the operation of the railroad line between Concord and Lincoln; it is

Page 32

Ordered, that Goodwin Railroad, Incorporated, be, and hereby is, authorized to operate and
maintain the line of railroad between Concord and Lincoln under the provisions of an agreement
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between the said railroad and the state of New Hampshire; and it is

Further ordered, that the provisions of this order shall become effective upon the cessation of
service on the Concord to Lincoln line by the Wolfeboro Rail Road Company.

By order of the Public Utilities Commission of New Hampshire this ninth day of February,
1977.

NH.PUC*02/11/77*[77819]*62 NH PUC 33*Stan's Van Service, Inc.

[Go to End of 77819]

Re Stan's Van Service, Inc.
DT 76-167
62 NH PUC 33
New Hampshire Public Utilities Commission
February 11, 1977

HEARING on motion to quash subpoenas requiring production of business records and
documents in proceeding involving application by a motor carrier for authority to operate as a
carrier of household goods; subpoena denied.

WITNESSES, § 5 — Subpoena duces tecum.

[N.H.] A subpoena requiring production of business records and documents in a proceeding
involving an application by a motor carrier for authority to operate as a carrier of household
goods was quashed due to the volume of material requested and the undemonstrated relevance of
much of that documentation at this point in the proceedings.

APPEARANCES: Silas Little I11 for the applicant and Stephen F. Weyl for Ray the Mover, Inc.,
Diggins and Roseg, Inc., and McLaughlin Moving and Storage Company.

BY THE COMMISSION:
Report

On February 9, 1977, upon the request of counsel for the applicant in this proceeding, the
commission, pursuant to its power under RSA 367:10 issued several subpoenas for the
production of "all business records, calendars, schedules, invoices, dispatch records, and/or other
memoranda showing moves booked; origin and destination; moves made; moves cancelled;
customer complaints; damage claims; for both interstate and intrastate operations as applicable;
assignment of equipment and personnel; for the months of May through September, inclusive for
the years 1976 and 1975." The subpoenas duly served are objected to by the recipients, who are
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protestants in this case. Counsel for the protestants requested and was granted a hearing on a
motion to quash the subpoenas. Hearing was held at the office of the commission at 9:00 A.M.
on Friday, February 11, 1977.

Page 33

Counsel for the protestants contended that: (1) the documents sought are irrelevant; (2) to
produce the documentation in the period of time allowed is oppressive; (3) the purpose of the
subpoenas is to harass the protestants because of their opposition to the application. Counsel for
the protestants makes these allegations on behalf of three of their clients who appear in this case:
Ray the Mover, Inc., Diggins and Rose, Inc., and McLaughlin Moving and Storage Company.

Counsel for the protestants represents that at least one of his clients, if ordered to comply
with the subpoena, would need a truck to transport all of the requested documents to the
commission. It was represented that one protestant out of the three affected has at least 200 cases
of documents in storage which would have to be produced. Protestants would find this to be an
oppressive burden in view of the volume of material and especially in view of the fact that
applicant's counsel has not demonstrated the necessity for producing all of these documents. In
fact, applicant's counsel, at hearing, indicated that he did not know what was in those boxes.
Given this uncertainty and given the volume of material which would be multiplied threefold if
the subpoenas were granted, the commission thinks that the subpoenas should not be effective to
compel production of the material sought under the circumstances.

While we recognize there may be admissible evidence among the documents sought, present
circumstances do not justify the production of all of the documents until there is a demonstration
of relevance and a need for them to be produced. If, during the course of the proceedings,
applicant's counsel can adequately demonstrate the need for certain records of the protestants the
commission will exercise its power to compel the production of those documents which are
clearly relevant to these proceedings.

The commission does not perceive that there has been any harassment of the protesting
carriers by applicant's counsel. Thus, the commission does not advance this as a reason for the
denial of the subpoenas. Our decision here, as in all other cases before the commission, is based
upon a case-by-case analysis and not upon any absolute standards. Due to the volume of material
requested and the undemonstrated relevance of much of that documentation at this point in the
proceedings the commission will deny the subpoena.

NH.PUC*02/11/77*[77820]*62 NH PUC 35*Volunteers Organized in Community Education

[Go to End of 77820]

Re Volunteers Organized in Community Education
DE 76-186, Order No. 12,601
62 NH PUC 35
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New Hampshire Public Utilities Commission
February 11, 1977

HEARING on proposed rules and regulations relating to discontinuance of service by electric,
gas, and water utilities in special customer situations, order in accordance with opinion.

SERVICE, § 213 — Discontinuance — Clarification of issues.

[N.H.] The commission listed issues relevant to a hearing on proposed rules and regulations
relating to discontinuance of service by electric, gas, and water utilities in special customer
situations, cautioning, however, that the list of issues was not intended to be exclusive of any
other pertinent, relevant, and material issues but merely as a guide for the presentation of
evidence.

APPEARANCES: Peter W. Brown for the petitioner; Franklin Hollis and Joseph S. Ransmeier
for Concord Electric Company, Exeter and Hampton Electric Company, Pennichuck Water
Works, Hampton Water Works, and Northern Utilities, Inc.; Pierre O. Caron for Public Service
Company of New Hampshire; Thomas W. Morse for New Hampshire Electric Cooperative, Inc.;
Charles H. Toll, Jr., for Concord Natural Gas Corporation, Gas Service, Inc., and Manchester
Gas Company; and Steven W. Ruback for the Legislative Utility Consumers' Council.

BY THE COMMISSION:
Report

Volunteers Organized in Community Education, known as VOICE, on May 13, 1976, filed
Proposed Rules and Regulations — Discontinuance of Service by Electric, Gas, or Water
Utilities In Special Customer Situations. A duly noticed prehearing conference was held at the
Concord Public Library auditorium on February 3, 1977. The parties listed above entered their
appearances and have become parties to this proceeding. The commission may exercise its
discretion to allow future appearances for good cause shown but is not disposed to do so since
any later appearance would have the disadvantage of not having participated in the prehearing
conference and not having been the recipient of this procedural order which governs these
proceedings.

Witnesses

Each appearing party has filed a list of witnesses. Volunteers Organized in Community
Education witnesses are listed in a prehearing memorandum. All other parties furnished the
commission with lists of witnesses with appropriate notification to all appearances. As of
February 10, 1977, the witness lists are closed subject to only such changes as the commission in
its discretion deems necessary and appropriate.

Each appearing party has agreed to furnish a summary of witness testimony to the
commission. Each such summary

Page 35
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shall be filed no later than February 23, 1977, and shall be furnished to all appearing parties.

Volunteers Organized in Community Education requested the testimony of commission chief
engineer, Bruce B. Ellsworth, for the purpose of determining the experience and practices of the
commission under its current regulations. Accordingly, Mr. Ellsworth will testify on the matters
set forth in a witness summary to be furnished all appearing parties.

Commission Rule of Practice and Procedure C-8 states that "To avoid unnecessary
cumulative evidence, the commissioners or the hearing examiner may limit the number of
witnesses or the time for testimony upon a particular issue in the course of any hearing.” In this
case the commission foresees the strong possibility that witnesses from the companies and from
tenant groups will give similar testimony. Although the commission has set aside three days of
hearings (March 2nd, 3rd, and 4th) for the full exploration of all issues this is not an invitation to
use all of the reserved time. When the commission considers itself fully apprised of the evidence
relative to a particular issue it shall invoke the above quoted rule.

Lead Counsel

The commission contemplated the need for utility companies with similar interests to appoint
lead counsel. To some extent this was arranged prior to the prehearing conference and some
companies have agreed to use the same counsel. However, there are several attorneys who are
likely to present evidence on similar issues. To the extent possible witness preparation should be
coordinated to expedite the hearing in this proceeding. Otherwise, there appears to be no need to
appoint lead counsel.

Schedule for Posthearing Memoranda

There was a general consensus that filing of posthearing memoranda by the parties would be
helpful. In an attempt to strike a balance among the parties' various requests, the commission
will require that any posthearing memoranda should be filed no later than three weeks from the
date the last transcript of the hearings is prepared and filed with the commission. Parties will be
informed of this date.

Clarification of Issues

The issues relevant and pertinent to these proceedings are listed here. The list is not intended
to be exclusive of any other pertinent, relevant, and material issues but merely as a guide for the
presentation of evidence.

1. Definition of "third-party residential customer."”
2. ldentification of third-party residential customer.

3. Cost of identification of third-party residential customers and how the cost will be
allocated.

4. The system of notice under existing rules.

5. Costs related to a utility company offer to serve third-party residential customers.

6. Who will bear the cost of the extension of service.

7. If the utility bears the cost, how will the cost of this service be allocated, i.e., recovered.
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8. The relative rights and liabilities as between the owner of a building and the utility which
are involved in the actual
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physical placement of a service line to third-party residential customers.

9. Any matter raised in the proposed rules.

10. Reasons of the alleged inadequacy of the present rules.

11. Necessity for flexibility in the rules to account for unforeseen instances.

12. Legal basis upon which this commission can promulgate these proposed rules and
regulations.

Order
Upon consideration of the foregoing report which is made a part hereof; it is

Ordered, that all of the parties named as appearing parties in this proceeding shall comply
with the procedural guidelines set forth in the attached report as well as the other rules and
regulations of the commission.

By order of the Public Util