11-06-09

THE STATE OF NEW HAMPSHIRE
PUBLIC UTILITIES COMMISSION

DE 09-174

ORDER OF NOTICE

On September 18, 2009, Public Service Company of New Hampshire (PSNH) filed a
petition seeking a declaratory order with respect to its 1982 Power Sale Contract with Briar
Hydro Associates (Briar). In its petition, PSNH states that Briar is a successor in interest to
New Hampshire Hydro Associates (NHHA). NHHA had owned and operated the Penacook
Lower Falls Project, a 4.1 MW hydroelectric generating facility on the Contoocook River in
Penacook and Boscawen, New Hampshire, until its purchase by Briar in 2002, PSNH further
states that in accordance with the federal Public Utilities Regulatory Policies Act of 1978 (16
U.S. Code 2601 er seq.) and/or the state Limited Electric Energy Producers Act (RSA Chapter
362-A). it was required to purchase the output from small power producing facilities such as
Penacook Lower Falls. According to PSNH, in 1982 PSNH and NHHA entered into a thirty-
year contract for the purchase and sale of the output from Penacook Lower Falls (the Contract).
PSNH has purchased the output from the facility, and paid the rates called for under the Contract,
since the facility began operating.

PSNH states that the pricing terms in the Contract included an index price of 9.00 cents
per kilowatt hour (kWh) with an upward adjustment of 2.00 cents per kWh for the first 8 years of
the contract. To allow PSNH’s recovery of the amount it paid over the index price of 9.00
during the initial 8 years, the Contract provides as follows: “Beginning in the ninth Contract
year, and continuing for the term of the Contract, a recovery amount equal to 5.47 cents per kWh

shall be deducted from the Contract rate.” PSNH takes the position that the 5.47 cent per kWh









