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HIE STATE OF 'EW HA~IPSHIRE

PUBLIC UTILITIES COM~IISSION

OT 09-059

ORnER OF NOTICE

On March 26, 2009. orthem New England Telephone Operations. LLC d/b/a

FairPoint Communicalions-NNE (FairPoint) riled wilh the Nc" Hampshire Public Utilities

Commission (Commission) a petition for waiver of certain requirements under the Perfonnance

Assurance Plan (PAP) to remove certain FairPoint reporting obligations under the PAP and

carrier to c<:lrrier (C2C) guidelines. and associated penalties under the PAP.

According 10 the filing, the PAP and C2C reporting and guidelines were

established in the context ofVerizon's system capabilities. FairPoint states that, as a result orthe

implementation of its own systems. it will no longer be able 10 report the resuhs of certain

measures. FairPoint requests a pennanent waiver of the reporting requirements and associated

penalty requirements for these melrics. FairPoint also submitted a request to lhc Commission for

a temporary one month waivcr of the reporting requirements and any associated penalties for

cleven specific metricslistcd in the request. FairPoint asserts in their request that a waiver may

be requestcd due to situations beyond their control saying that the criteria for such a wai\er are

met in this case. FairPoint also submits lhat the circumstances arc of an extraordinary nature.

On April 6. 2009, Freedom Ring Communications. LLC d/b/a BayRing

Communications (BayRing) filcd an objection to FairPoint's pctition. BayRing contends. inter

alia. that FairPoint's petition violates the ICller and spirit ofthc scttlcment agrccmcnt approvcd

by the Commission in Order No. 24,823 and that FairPoint's pctition is untimcly. BayRing

requests that the Commission deny FairPoint's request.
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The petition raises. infer alia. issues as to whether FairPoint is entitled to waiver

of certain reporting requirements and associated penalties established by the performance

assurance plan or carrier to carrier guidelines and the relevant requirements in Commission

Order No. 2·1.82J. Each party has the righllo have an anomey represent them at their 0\\ n

expense.

Blued upon the foregoing, it is hereby

ORDERED, thai a Prehe,lring Conference, pursuant to N.H. Admin. Rules Puc

203.15. be held before Ihe Commission located al 21 S. Fruit S\., Suite 10, Concord. New

Hampshire on July 8, 2009 al 10:00 a.m.. al which each party will provide a preliminary

statement of its position with regard 10 the pctition and any of the issues sci forth in N.H. Admin.

Rule Puc 203.15 shall be considered; and it is

FURTBER ORDERED, thai, immediately following the Prehearing Conference.

FairPoint. the Slaff of the Commission and any Intervenors hold a Technical ession to establish

a proposed discovery and procedural schcdule; and it is

FURTHER ORI>ERED, that pursuant 10 N.H. Admin. Rulcs Puc 203.12,

FairPoint shall notify all persons desiring to bc heard at this hearing by publishing a copy ol"this

Ordcr of Notice no later than June 12,2009, in a ncwsp<lper wilh general circulation in those

portions of the statc in which operations arc conducled, publication to be documented by

affidavit filed with thc Commission on or bcforc July 8. 2009; and il is

FURTIIER ORDERED, thai pursuant to I.H. Admin. Rules Puc 203.17. any

party seeking to inlcrvenc in the proceeding shall submit to the Commission seven copics ofa

Petition to Intervene with copies senllo FairPoinl and the Office ofthc Consumer Advocate on

or bcfore July 6. 2009. such Petition stating lhe facts dcmonstrating how ilS rights. dll!ies.



060809
DT 09-0SC)

- 3 -

privileges. immunities or other substantial interest may be affected by the proceeding, as

required by N.H. Admin. Rule Puc 203.17 and RSA 541·A:32,I(b); and it is

FURTHER ORDERED. that any party objecting 10 a Petition 10 Intervene make

said Objection on or before July 8. 2009.

By order of the Public Utilities Commission orNew Hampshire this eighth day of

Junc, 2009.

Dc ra A. Howland
Executive Director

Indl\'lduals ncoolllg aSSistance or aUXiliary conullullIcallOn aIds due 10 sensory lmpamnem or
olher dlS3biluy. should contact the Americans with Disabllilies Act Coordmator. NHPUC. 21 S. Fruu 51.. SUIte 10.
Concord. New Ilampshirc 03301-2429: 603·271·2431; TOO Access: Relay N.H. I· 00-735-2964. l\'ouficallon of
the need for assislanc( should be made one week pnor to the scheduled event.


