
Debra A. Howland
Executive Director
New Hampshire Public Utilities Commission
21 South Fruit Street, Suite 10
Concord, NH 03301-2429

‘-‘

Subject: New Hampshire Class Ill renewable energy source eligibility application for Pinetree Power-
Fitchburg, Inc.

Dear Executive Director,

Attached please find the electronic version of the completed application for a renewable energy source
(Pinetree Power-Fitchburg, Inc.) with attachments. We are also sending an original and two(2) paper
copies of these documents as required by New Hampshire guidelines.

The Pinetree Power-Fitchburg, Inc. renewable source is a biomass facility located in Westminster, MA
and is seeking eligibility for New Hampshire Class Ill. Contact information for this application is as
follows:

Eric A. DeBarba
Director, New England Origination
GDF SUEZ Energy North America, Inc.
200 Glastonbury Boulevard, Suite 303
Glastonbury, CT 06033
Phone: 860-430-2114
Cell: 860-614-0227
FAX: 860-430-2120
eric.debarba @gdfsuezna.com

Please advise if you have any questions or comments.

Sincerely,

Eric DeBarba

Attachments



STATE OF NEW HAMPSHIRE

PUBLIC UTILITIES COMMISSION

SAMPLE APPLICATION FORM

FOR RENEWABLE ENERGY SOURCE ELIGIBILiTY

- Pursuant to New Hampshire Admin. Code Puc 2500 Rules

NOTE: When completing this application electronically, using the “tab” key after completing each answer
will move the cursor to the next blank to be filled in. If a question is not applicable to your facility, then
check the box next to N/A.

Pursuant to Puc 202, the signed application shall be filed with the Executive Director and Secretary of the
New Hampshire Public Utilities Commission (Commission). To ensure that your submitted application is
complete, please read RSA 362-F and N.H. Code Admin. Rules Puc 2500 before filling out this application.
It is the burden of the applicant to provide timely, accurate and complete information as part of the
application process. Any failure by the applicant to provide information in a timely manner may result in the
Commission dismissing this application without prejudice.

ELIGIBILITY CLASS APPLIED FOR: I II LIII jIv

2. Applicant’s legal name: Pinetree Power- Fitchburg, Inc.

3. Address: (1) 200 Glastonbury Boulevard

(2) Suite 303

4. Telephone number:

5. Facsimile number:

(3)

8. Facility location: (1)

6. Email address:

7. Facility name:

Glastonbury CT 06033
(City) (State) (Zip code)

(860) 430-2114

(860) 430-2120

eric.debarba@gdfsuezna.com

Pinetree Power

2 Rowtier Drive
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(2)

Michael Buckman

Westminster MA 01473
(City) (State) (Zip code)

9. Latitude: N42degrees 32’ 45.3217” Longitude: W7ldegrees 54’ 38.2709”

10. The name and telephone number of the facility’s operator, if different from the owner: Same

(978) 874-2966 Ext 2
(Name) (Telephone number)

11. The ISO-New England asset identification number, if applicable: 538 or N/A:

12. The GIS facility code, if applicable: MSS538 or N/A:

13. A description of the facility, including fuel type, gross nameplate generation capacity, the initial

commercial operation date, and the date it began operation, if different.

14. If Class I certification is sought for a generation facility that uses biomass, the applicant shall submit:
(a) quarterly average NOx emission rates over the past rolling year,

(b) the most recent average particulate matter emission rates as required by the New Hampshire

Department of Environmental Services (NI{DES),
(c) a description of the pollution control equipment or proposed practices for compliance with such

requirements,
(d) proof that a copy of the completed application has been filed with the NHDES, and

(e) conduct a stack test to verify compliance with the emission standard for particulate matter

no later than 12 months prior to the end of the subject calendar quarter except as provided for in

RSA 362-F:12, II.
(f) N/A: Class I certification is NOT being sought for a generation facility that uses biomass.

15. If Class I certification is sought for the incremental new production of electricity by a generation facility

that uses biomass, methane or hydroelectric technologies to produce energy, the applicant shall:

(a) demonstrate that it has made capital investments after January 1, 2006 with the successful

purpose of improving the efficiency or increasing the output of renewable energy from the

facility, and
(b) supply the historical generation baseline as defmed in RSA 362-F:2, X.

(c) N/A: Class I certification is NOT being sought for the incremental new production of

electricty by a generation facility that uses biomass, methane or hydroelectric technologies.

16. If Class I certification is sought for repowered Class ifi or Class 1V sources, the applicant shall:

(a) demonstrate that it has made new capital investments for the purpose of restoring unusable

generation capacity or adding to the existing capacity, in light of the NHDES environmental

permitting requirements or otherwise, and
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(b) provide documentation that eighty percent of its tax basis in the resulting plant and equipment of
the eligible generation capacity, including the N}IDES permitting requirements for new plants, but
exclusive of any tax basis in real property and intangible assets, is derived from the new capital
investments.

(c) N/A: Class I certification is NOT being sought for repowered Class ifi or Class TV sources.

17. If Class I certification is sought for formerly nonrenewable energy electric generation facilities, the
applicant shall:

(a) demonstrate that it has made new capital investments for the purpose of repowering with
eligible biomass technologies or methane gas and complies with the certification requirements of
Puc 2505.04, if using biomass fuels, and

(b) provide documentation that eighty percent of its tax basis in the resulting generation unit, including
NHDES permitting requirements for new plants, but exclusive of any tax basis in real property
and intangible assets, is derived from the new capital investments.

(c)N/A: Class I certification is NOT being sought for formerly nonrenewable energy electric
generation facilities.

18. If Class IV certification is sought for an existing small hydroelectric facility, the applicant shall submit
proof that:

(a) it has installed upstream and downstream diadromous fish passages that have been required and
approved under the terms of its license or exemption from the Federal Energy Regulatory
Commission, and

(b) when required, has documented applicable state water quality certification pursuant to section 401
of the Clean Water Act for hydroelectric projects.

(c)N/A: Class IV certification is NOT being sought for existing small hydroelectric facilities.

19. If the source is located in a control area adjacent to the New England control area, the applicant shall
submit proof that the energy is delivered within the New England control area and such delivery is
verified using the documentation required in Puc 2504.01 (a)(2) a. to e.

20. All other necessary regulatory approvals, including any reviews, approvals or permits required by the
N}{DES or the environmental protection agency in the facility’s state.

21. Proof that the applicant either has an approved interconnection study on file with the commission, is a
party to a currently effective interconnection agreement, or is otherwise not required to undertake an
interconnection study.

22. A description of how the generation facility is connected to the regional power pooi of the local
electric distribution utility.

23. F A statement as to whether the facility has been certified under another non-federal jurisdiction’s
renewable portfolio standard and proof thereof.

A statement as to whether the facility’s output has been verified by ISO-New England.
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25. A description of how the facility’s output is reported to the GIS if not verified by ISO-New England.

26. An affidavit by the owner attesting to the accuracy of the contents of the application.

27. Such other information as the applicant wishes to provide to assist in classification of the generating
facility.

28. This application and all future correspondence should be sent to:
Ms. Debra A. lowland
Executive Director and Secretary
State of New Hampshire
Public Utilities Commission
21 5. Fruit St, Suite 10
Concord, NH 0330 1-2429

29. Preparer’s information:

Name: Eric A. DeBarba

Title: Director-New England Origination

Address: (1) 200 Glastonbury Boulevard

(2) Suite 303

(3)

30. Preparer’s signature:

Glastonbury CT 06033
(City) (State) (Zip code)

c2 a
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13.  A description of the facility, including fuel type, gross nameplate generation capacity, the initial 
commercial operation date, and the date it began operation, if different. 

 

 The Fitchburg Power Station is an 18 MW waste wood and natural gas-fired power facility located 
in Westminster, Massachusetts. Commercial Operation began on November 1st, 1992. The facility 
burns whole tree chips, derived locally from forest management and land clearing operations, 
making up 99% of its fuel usage. The remaining 1% derives from natural gas used for startups, flame 
stabilization and emissions control. Electricity generated is delivered to Unitil (Fitchburg Gas & 
Electric Company) through underground 69 kV transmission lines. 

 

20.  All other necessary regulatory approvals, including any reviews, approvals or permits required 
by the NHDES or the environmental protection agency in the facility’s state. 

 

2013-03-20 Pinetree 
Power Executed ACO

msgp2008_finalpermi
t.pdf

2013-4-23 Pinetree 
OP admin change fina  

Operating Permit 
Amendment 2004.pdf

Fitchburg 2008 Title 
V Operating Permit Re  

 

 

21.  Proof that the applicant either has an approved interconnection study on file with the commission, 
is a party to a currently effective interconnection agreement, or is otherwise not required to undertake 
an interconnection study. 

Pinetree 
Interconnection Agre

PTP QF PP 
Agreement (5-1-2013

 

22.  A description of how the generation facility is connected to the regional power pool of the local 
electric distribution utility. 

Electricity generated is delivered to Unitil (Fitchburg Gas & Electric Company) through underground 
69 kV transmission lines as described in the Interconnection Agreement included in response to 
Question 21. 

23.  A statement as to whether the facility has been certified under another non-federal 
jurisdiction’s renewable portfolio standard and proof thereof. 

 



Pinetree Power-Fitchburg has not been certified under another non-federal jurisdiction’s renewable 
portfolio standard, however, an application has been made and is pending with the CT PURA for 
consideration as a CT Class I renewable resource.  The attached GIS report for Pinetree-Fitchburg 
does not show certification for any renewable standard. 

24.  A statement as to whether the facility’s output has been verified by ISO-New England. 

Pinetree-Fitchburg is a registered asset (ID # 538) with ISO-NE with Fitchburg Gas and Electric  Company 
serving as the Lead Market Participant.  Fitchburg Gas and Electric reports hourly revenue meter data to 
ISO-NE from the Pinetree-Fitchburg facility daily thereby providing verification of energy generation. 

 

25.  A description of how the facility’s output is reported to the GIS if not verified by ISO-New England 

Pinetree-Fitchburg’s output is verified by ISO-NE using meter data provided independently by Fitchburg 
Gas and Electric, the Local Distribution Company serving the Fitchburg area in which the generation 
facility is located.   

 

26.  An affidavit by the owner attesting to the accuracy of the contents of the application. 

PinetreeAffidavit.pdf

 

27.  Such other information as the applicant wishes to provide to assist in classification of the generating 
facility. 

 

Pinetree-Fitchburg is a sister unit to Pinetree Power- Tamworth, Inc.(Tamworth, NH) and Pinetree 
Power, Inc. (Bethlehem, NH) both of which have been classified as NH Class III Renewable Energy 
Sources. 

30.  Preparer’s signature: 

PinetreeAppSignatur
e.pdf

 



COMMONWEALTH OF MASSACHUSETTS 
EXECUTIVE OFFICE OF ENERGY AND ENVIRONMENTAL AFFAIRS 

DEPARTMENT OF ENVIRONMENTAL PROTECTION 

In the matter of: 

Pinetree Power Fitchburg, Inc. 

) 
) 
) 
) File No.: ACOP-CE-13-7002-NT 

Program ID #: 204855 

ADMINISTRATIVE CONSENT ORDER WITH PENALTY 
AND 

NOTICE OF NONCOMPLIANCE 

I. THE PARTIES 

I. The Department of Environmental Protection ("Department" or "MassDEP") is a duly 
constituted agency of the Commonwealth of Massachusetts established pursuant to M.G.L. c. 
21A, § 7. MassDEP maintains its principal office at One Winter Street, Boston, Massachusetts 
02108, and its Central Regional Office at 627 Main Street, Worcester, Massachusetts 01608. 

2. Pinetree Power Fitchburg, Inc. ("Respondent") is a Delaware Corporation with its 
principal office located at 1990 Post Oak Blvd., Houston, Texas 77056; and an electric 
generating facility ("Facility") located at 170 Fitchburg Road, Westminster, Massachusetts 
01473. Respondent's mailing address for purposes of this Consent Order is 170 Fitchburg Road, 
Westminster, Massachusetts 01473. 

II. STATEMENT OF FACTS AND LAW 

3. MassDEP is responsible for the implementation and enforcement of M.G.L. c. Ill, §§ 
142A-1420 and the Air Pollution Control Regulations at 310 CMR 6.00, 310 CMR 7.00, and 
310 CMR 8.00. MassDEP also has authority under M.G.L. c. 21A, § 16 and the Administrative 
Penalty Regulations at 310 CMR 5.00 to assess civil administrative penalties to persons in 
noncompliance with the laws and regulations set forth above. 

4. Respondent owns and operates an electric generating facility which is comprised of a 
wood and natural gas fired boiler, and air pollution control equipment consisting of Selective 



In the Matter of: Pinetree Power Fitchburg, Inc. 
ACOP-CE-13-7002-NT 

Page 2 of 11 

Non-Catalytic Reduction (SNCR) technology for Nitrogen Oxides (NOx) emissions control, a 
fabric filter (Bughouse) for Particulate Matter (PM) control, and a sodium bicarbonate sorbent 
injection system for Sulfur Dioxide (S02) control. Respondent is considered a major source of 
air pollutants as defined in 310 CMR 7.00: Appendix C, and is required to comply with a Final 
Operating Permit (Transmittal #108009) issued by MassDEP on May II, 2004 pursuant thereto. 
The Operating Permit contains applicable air pollution control requirements for the Facility 
including limits on emissions of air pollutants from the Facility. 

5. In addition, Respondent is required to comply with any Plan Approval issued in 
accordance with 310 CMR 7.02 for construction, substantial reconstruction, or alteration and 
operation of the Facility. MassDEP issued a Final Plan Approval (#C-B-89-031 (A93)) on 
February 18, 1993 to allow construction of the Facility, and subsequently superseded said 
approval with an Amended Final Plan Approval (Transmittal #W21004212(A)) issued on April 
24, 2002 to allow combustion of paper-derived fuel ("PDF"). Furthermore, MassDEP issued a 
Final Plan Approval (Transmittal #100326) on March 20, 1996 to accommodate the burning of 
landfill gas, and a Final Plan Approval (Transmittal #W054592) on November 2, 2004 to impose 
an emission limit on Carbon Monoxide (CO) emissions from the boiler during startups, 
shutdowns, and load swings. 

6. The following facts and allegations have led MassDEP to issue this Consent Order: 

A. In accordance with the Amended Final Plan Approval (Transmittal 
#W21004212(A)), Section VI, Condition F. I., Respondent is required to operate 
the Bughouse in order to control PM and Opacity stack emissions to levels that 
comply with the limits as stated in the Plan Approvals and Operating Permit. 

Between December 2009 and February 28, 2013, Respondent allowed boiler 
emissions to bypass the Baghouse on 28 separate occasions which led to Opacity 
stack emissions that exceeded the limit as stated in Section V. Table 3 of the 
Amended Final Plan Approval (Transmittal #W21004212(A)). 

B. In accordance with the Amended Final Plan Approval (Transmittal 
#W21004212(A)), Respondent shall ensure that boiler stack emissions comply 
with Ammonia (NH3), S02, and CO stack emission limits as stated in the Plan 
Approvals and Operating Permit. 

Between December 2009 and February 28, 2013, Respondent caused boiler 
emission levels to exceed allowable boiler stack emission limits as stated in 
Section V. Table 3 of the Amended Final Plan Approval (Transmittal 
#W21004212(A)), which led to 410 Opacity emission limit exceedances, 74 NH3 

emission limit exceedances, 35 S02 emission limit exceedances, and I CO 
emission limit exceedance. 
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C. At the request of the Department, Respondent conducted emissions compliance 
testing (stack testing) between May 29 and June 4, 2012 in order to determine 
compliance with applicable Plan Approval and Operating Permit emission limits. 
The stack testing conducted at that time was also intended to provide data 
regarding emissions during startup and shutdown, and while burning a 
combination of wood, paper derived fuel and landfill gas. Respondent ceased 
burning PDF on September 3, 2012, and ceased the routine burning of landfill gas 
on October 30, 2012. 

The results from the stack test indicated Respondent failed to comply with the PM 
emission limit as stated in Section V. Table 3 of the Amended Final Plan 
Approval (Transmittal #W21004212(A)). 

D. In accordance with the Amended Final Plan Approval, Section VIII, Condition A, 
Respondent is required to operate any Continuous Emission Monitoring Systems 
(CEMS) which were installed for the purpose of measuring in-stack emissions of 
an air pollutant from the boiler, and a Data Acquisition System (DAS) to record 
measured emissions thereof. 

Between April 2010 and February 28, 2013, Respondent failed to operate S02 

CEMS for 18.5 hours, NH3 CEMS for 209.25 hours, CO CEMS for 37 hours, and 
NO, CEMS for 17 hours. In addition, Respondent failed to operate the NOx 
CEMS DAS for 14.5 hours, S02 CEMS DAS for 14.5 hours, NH3 CEMS DAS 
for 15.5 hours, CO CEMS DAS for 7.5 hours, and Opacity CEMS DAS for 13.8 
hours. 

E. In accordance with the Amended Final Plan Approval, Section XI, Conditions D 
and E, Respondent is required to conduct quarterly audits consistent with 40 CFR 
Part 60, Appendices B and F of any installed CEMS in order to ensure accurate 
measuring and recording of air pollutant emissions data. 

The CEMS audits performed in the fourth quarter of 2010, third and fourth 
quarters of 20 ll, and the first quarter of 2012 did not meet the criteria of 40 CFR 
Part 60, Appendix F, Quality Assurance/Quality Control Procedures. On 
February 20,2013, Respondent submitted its revised Quality Assurance/Quality 
Control Procedures that Respondent will utilize during quarterly audits of the 
facility CEMS. 

F. In accordance with Section 4.B., Table 6, Condition 5 of the May II, 2004 Final 
Operating Permit (Transmittal #108009), Respondent is required to submit written 
reports of deviations from Operating Permit requirements to MassDEP within 2 
days of discovery of said deviation. 
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Respondent failed to submit deviation reports in a timely manner for NH3 and 
Opacity emissions deviations that occurred on February 2, 2010 and March 24/25, 
2011, respectively. 

III. DISPOSITION AND ORDER 

For the reasons set forth above, MassDEP hereby issues, and Respondent hereby consents 
to, this Order: 

7. The parties have agreed to enter into this Consent Order because they agree that it is in 
their own interests, and in the public interest, to proceed promptly with the actions called for 
herein rather than to expend additional time and resources litigating the matters set forth above. 
Respondent enters into this Consent Order without admitting or denying the facts or allegations 
set forth herein. However, Respondent agrees not to contest such facts and allegations for 
purposes of the issuance or enforcement of this Consent Order. 

8. MassDEP's authority to issue this Consent Order is conferred by the statutes and 
regulations cited in Part II of this Consent Order. 

9. Respondent shall perform the following actions: 

A. Respondent shall conduct emissions compliance testing (stack testing) by May 30, 
2013 in order to demonstrate compliance with the PM emission limits in the Plan 
Approval and Operating Permit. Prior to stack testing, Respondent shall submit a 
test protocol for approval to MassDEP by April30, 2013. Respondent shall 
submit a stack testing results report to MassDEP no later than forty five (45) days 
after completion of stack testing. 

B. Respondent shall retain an independent professional engineering firm to prepare a 
report to be submitted to the Department that evaluates any and all engineering 
options concerning installation of upgrades to the Baghouse which will eliminate 
any bypass of boiler emissions and assure compliance, in particular, with the PM 
and Opacity emission limits in the Plan Approval and Operating Permit. The 
engineering evaluation shall include, but not be limited to, a description of all 
operational and equipment improvements already made to the Facility, and an 
assessment of other operational and capital improvements that can be made to 
eliminate any future bypass of the emissions control systems, other than during an 
emergency, as defined in 310 CMR 7.00 Appendix C. In preparing the report, 
Respondent and the independent professional engineer shall consult with 
equipment manufacturers and other facilities with similar air pollution control 
devices. 
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Respondent shall submit a comprehensive report summarizing the evaluation to 
MassDEP no later than June 30, 2013, and shall implement any actions 
recommended in the report. 

C. Respondent shall immediately take such actions as are necessary to install and 
continuously operate in accordance with the manufacturer's recommended 
operating procedures Selective Catalytic Reduction (SCR) NO, emissions control 
technology at the Facility no later than June 30, 2013. On and after January I, 
2014, the Facility shall achieve a NO, emission rate not to exceed 0.070 pounds 
per million British thermal units (lb/MMBtu), calculated on a 30 day rolling 
average basis, excluding startups and shutdowns emissions from the boiler. This 
NO, emission limit shall be included in the Facility's amended Plan Approval and 
Operating Permit to be issued based on the Application required by paragraph 9.E 
of this Consent Order. 

D. Subsequent to SCR installation and initial operation thereof, Respondent shall 
conduct an optimization and minimization study over the anticipated 3 year life of 
the SCR catalyst to insure that the emission of NH3 is minimized while 
controlling NO, emissions in compliance with the NO, emission limit set forth in 
paragraph 9.C of this Consent Order. During the optimization and minimization 
study, the target NH3 emissions limit shall be I 0 parts per million by volume dry 
basis (ppmvd) or less, corrected to 7 percent oxygen, and based on a 3 hour 
arithmetic pound per hour average as required by the existing Plan Approval and 
Operating Permit, excluding startups and shutdowns of the boiler. During the 3-
year optimization and minimization study period, if emissions of NH3 greater than 
the emission limit set forth above, but less than 20 ppmvd, corrected to 7 percent 
oxygen, are necessary to maintain compliance with the NOx emission limit set 
forth in paragraph 9.C of this Consent Order, such higher emissions shall not be 
considered to be a violation. 

On or before July 30, 2013, Respondent shall submit to MassDEP an optimization 
and minimization study protocol provided by the SCR manufacturer for 
monitoring and optimizing SCR operations to minimize emissions of NH3 while 
achieving compliance with the NOx emission limit set forth in paragraph 9.C of 
this Consent Order. 

Thereafter, Respondent shall submit progress reports of the NH3 optimization and 
minimization study to MassDEP on a quarterly basis. Reports for each calendar 
quarter shall be submitted by the thirtieth (30th) day of October, January, April, and 
July covering the previous calendar periods of July through September, October 
through December, January through March, and April through June, respectively. 
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By no later than July 30, 2016, Respondent shall submit to MassDEP a summary 
of the optimization study and propose a requirement to limit NH3 emissions based 
on that optimization study. 

Based on the results of the optimization and minimization study and the 
Respondent's summary report, MassDEP will establish a requirement to limit 
NH3 emissions. The requirement may be an emission limit, a process parameter, 
or other provision that ensures that emissions of NH3 are no greater than 20 
ppmvd, corrected to 7 percent oxygen, as determined by MassDEP. 

E. No later than June 30, 2013, Respondent shall submit to MassDEP a 
Comprehensive Plan Application (CPA) pursuant to 310 CMR 7.02 in order to 
modify and consolidate the April 24, 2002, March 20, 1996, and November 2, 
2004 Plan Approvals to incorporate the use of SCR and compliance with the 
emission limits described in III.9.C. and D. above. The CPA shall include 
proposed new emission limits and averaging times during normal (base load) 
boiler operation that are developed in consultation with MassDEP. 

The CPA shall also include the Standard Operating and Maintenance Procedures 
(SOMP) document, and the requirements for monitoring, record keeping, and 
reporting for the facility to ensure continuous compliance with the terms of the 
modified Plan Approval. 

Until the Plan Approval modification is issued by MassDEP, Respondent shall 
operate the Facility with the SCR immediately after installation pursuant to the 
requirements of this Consent Order. Respondent shall operate the facility in 
compliance with all Plan Approvals, the Operating Permit, and MassDEP 
regulations. 

F. No later than June 30,2014, Respondent shall submit to MassDEP a CPA (or 
modify the CPA submitted under paragraph III.9.E) pursuant to 310 CMR 7.02 
proposing new emission limits and averaging times during boiler startups and 
shutdowns of specified durations. Said emission limits and averaging times shall 
be developed in consultation with MassDEP. 

G. Respondent shall evaluate the need for, and potential upgrades to, the sodium 
bicarbonate injection system installed at the Facility to control S02 emissions 
from the combustion of wood, natural gas, and landfill gas in the boiler in light of 
the elimination of PDF as a fuel at the Facility. Respondent shall submit a report 
summarizing the evaluation to MassDEP no later than June 30, 2013. The 
evaluation will include an assessment of an automatic feed of sodium bicarbonate 
linked to the S02 CEMS signals. 
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H. Respondent shall take any and all measures to insure that the facility CEMS and 
respective DAS measure and record data with minimal interruption and required 
accuracy and as otherwise required by 40 CFR Part 60 Appendix F, Quality 
Assurance/Quality Control Procedures. 

Respondent shall perform quarterly audits of the CEMS, in particular quarterly 
CEMS Cylinder Gas Audits, in accordance with 40 CFR Part 60, Appendix F. 

I. Respondent shall submit all reports required by the Plan Approvals and Operating 
Permit when due. 

I 0. Except as otherwise provided, all notices, submittals and other communications required by 
this Consent Order shall be directed to: 

Copy To: 

Edward J. Braczyk 
MassDEP Northeast Regional Office 
205B Lowell Street 
Wilmington, Massachusetts 01887 

Bureau of Waste Prevention, Permit Section Chief 
MassDEP Central Regional Office 
627 Main Street 
Worcester, Massachusetts 01608 

Such notices, submittals and other communications shall be considered delivered by Respondent 
upon receipt by MassDEP. 

All notices and other communications sent by the Department to the Respondent pursuant 
to this Consent Order shall be directed to: 

Copy To: 

Michael Buckman 
Plant Manager 
Pinetree Power Fitchburg, Inc. 
2 Rowtier Drive 
Westminster, MA 01473 

Robert K. Maggiani 
Northeast Regional HSE Manager 
GDF Suez Energy North America 
155 Maple St. 
Bellingham, MA 02019 

11. Actions required by this Consent Order shall be taken in accordance with all applicable 
federal, state, and local laws, regulations and approvals. This Consent Order shall not be 
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construed as, nor operate as, relieving Respondent or any other person of the necessity of 
complying with all applicable federal, state, and local laws, regulations and approvals. 

12. For purposes ofM.G.L. c. 21A, § 16 and 310 CMR 5.00, this Consent Order shall also 
serve as a Notice of Noncompliance for Respondent's noncompliance with the requirements 
cited in Part II above. MassDEP hereby determines, and Respondent hereby agrees, that any 
deadlines set forth in this Consent Order constitute reasonable periods of time for Respondent to 
take the actions described; provided that MassDEP may in its discretion extend any of the 
deadlines set forth in this Consent Order. 

13. Penalties. Within thirty (30) days of the effective date of this Consent Order, Respondent 
shall pay to the Commonwealth the sum of one hundred fifty thousand dollars ($150,000) as a 
civil administrative penalty in settlement for the violations identified in Part II above. The 
Department hereby agrees to suspend payment of the sum of four hundred fifty thousand dollars 
($450,000) in additional civil administrative penalties, provided that the Respondent completes 
installation and commences and continuously operates, in accordance with the manufacturer's 
recommended operating procedures, the SCR equipment no later than January I, 2014. If 
Respondent fails to complete the installation and commence operations by January I, 2014, 
Respondent shall pay an additional civil administrative penalty to the Commonwealth in the 
amount of four hundred fifty thousand dollars ($450,000) as a suspended penalty. 

Nothing in this paragraph shall be construed or operate to bar, diminish, adjudicate, or in any 
way affect, any legal or equitable right of MassDEP to assess Respondent additional civil 
administrative penalties, or to seek any other relief, with respect to any future violation of any 
provision of this Consent Order or any law or regulation. 

14. Stipulated Penalties. In addition to the penalty set forth in this Consent Order (including 
the suspended penalty), Respondent shall pay stipulated civil administrative penalties to the 
Commonwealth in accordance with the following schedule if Respondent fails to comply with 
the time deadlines contained in paragraph III.9. of this Consent Order. 

For each day, or portion thereof, of each violation, Respondent shall pay stipulated civil 
administrative penalties in the following amounts: 

Period of Violation 
I'' through 30'" days 
31" day and thereafter 

Penalty per day 
$500 per day 
$1,000 per day 

Stipulated civil administrative penalties shall begin to accrue on the day a violation occurs and 
shall continue· to accrue until the day Respondent corrects the violation or completes 
performance, whichever is applicable. Stipulated civil administrative penalties shall accrue 
regardless of whether MassDEP has notified Respondent of a violation or act of noncompliance. 
All stipulated civil administrative penalties accruing under this Consent Order shall be paid 
within thirty (30) days of the date MassDEP issues Respondent a written demand for payment. 
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If simultaneous violations occur, separate penalties shall accrue for separate violations of this 
Consent Order. The payment of stipulated civil administrative penalties shall not alter in any 
way Respondent's obligation to complete performance as required by this Consent Order. 
MassDEP reserves its right to elect to pursue alternative remedies and alternative civil and 
criminal penalties which may be available by reason of Respondent's failure to comply with the 
requirements of this Consent Order. In the event MassDEP collects alternative civil 
administrative penalties, Respondent shall not be required to pay stipulated civil administrative 
penalties pursuant to this Consent Order for the same violations. 

Respondent reserves whatever rights it may have to contest MassDEP' s determination that 
Respondent failed to comply with the Consent Order and/or to contest the accuracy of MassDEP' s 
calculation of the amount of the stipulated civil administrative penalty. Upon exhaustion of such 
rights, if any, Respondent agrees to assent to the enuy of a court judgment if such court judgment is 
necessary to execute a claim for stipulated penalties under this Consent Order. 

15. Respondent understands, and hereby waives, its right to an adjudicatory hearing before 
MassDEP on, and judicial review of, the issuance and terms of this Consent Order and to notice 
of any such rights of review. This waiver does not extend to any other order issued by 
MassDEP. 

16. This Consent Order may be modified only by written agreement of the parties hereto. 

17. The provisions of this Consent Order are severable, and if any provision of this Consent 
Order or the application thereof is held invalid, such invalidity shall not affect the validity of 
other provisions of this Consent Order, or the application of such other provisions, which can be 
given effect without the invalid provision or application, provided however, that MassDEP shall 
have the discretion to void this Consent Order in the event of any such invalidity. 

18. Nothing in this Consent Order shall be construed or operate as barring, diminishing, 
adjudicating or in any way affecting (i) any legal or equitable right of MassDEP to issue any 
additional order or to seek any other relief with respect to the subject matter covered by this 
Consent Order, or (ii) any legal or equitable right of MassDEP to pursue any other claim, action, 
suit, cause of action, or demand which MassDEP may have with respect to the subject matter 
covered by this Consent Order, including, without limitation, any action to enforce this Consent 
Order in an administrative or judicial proceeding. 

19. Respondent reserves any rights it may have to appeal or defend any such order, claim, 
action, suit, cause of action, or demand, except that Respondent shall not challenge the validity, 
terms and binding nature of this Consent Order. 

20. Notwithstanding the foregoing, MassDEP agrees that it will not seek to assess 
Respondent civil administrative penalties beyond those assessed in this Consent Order for the 
violations of the Plan Approval, Operating Permit and Air Pollution Control Regulations 
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occurring through the date of entry of this Consent Order, provided that Respondent satisfies the 
terms and conditions of this Consent Order and any permit or approval issued hereunder. 

21. This Consent Order shall not be construed or operate as barring, diminishing, 
adjudicating, or in any way affecting, any legal or equitable right of MassDEP or Respondent 
with respect to any subject matter not covered by this Consent Order. 

22. This Consent Order shall be binding upon Respondent, successors and assigns. 
Respondent shall not violate this Consent Order and shall not allow or suffer Respondent's 
directors, officers, employees, agents, contractors or consultants to violate this Consent Order. 
Until Respondent has fully complied with this Consent Order, Respondent shall provide a copy 
of this Consent Order to each successor or assignee at such time that any succession or 
assignment occurs. 

23. Respondent shall pay all civil administrative penalties due under this Consent Order, 
including suspended and stipulated penalties, by certified check, cashier's check, or money order 
made payable to the Commonwealth of Massachusetts. If payment is made by certified check, 
cashier's check, or money order, Respondent shall clearly print on the face of its payment 
Respondent's full name, the file number appearing on the first page of this Consent Order, and 
Respondent's Federal Employer Identification Number, and shall mail it to: 

Commonwealth of Massachusetts 
Department of Environmental Protection 
Commonwealth Master Lockbox 
P.O. Box 3982 
Boston, Massachusetts 02241-3982 

In the event Respondent fails to pay in full any civil administrative penalty as required by this 
Consent Order, then pursuant to M.G.L. c. 21A, § 16, Respondent shall be liable to the 
Commonwealth for up to three (3) times the amount of the civil administrative penalty, together 
with costs, plus interest on the balance due from the time such penalty became due and 
attorneys' fees, including all costs and attorneys' fees incurred in the collection thereof. The rate 
of interest shall be the rate set forth in M.G.L. c. 231, § 6C. 

24. Failure on the part of MassDEP to complain of any action or inaction on the part of 
Respondent shall not constitute a waiver by MassDEP of any of its rights under this Consent 
Order. Further, no waiver by MassDEP of any provision of this Consent Order shall be 
construed as a waiver of any other provision of this Consent Order. 

25. To the extent authorized by the current owner, Respondent agrees to provide MassDEP, 
and MassDEP's employees, representatives and contractors, access at all reasonable times to 170 
Fitchburg Road, Westminster, Massachusetts 01473 for purposes of conducting any activity 
related to its oversight of this Consent Order. Notwithstanding any provision of this Consent 
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Order, MassDEP retains all of its access authorities and rights under applicable state and federal 
law. 

26. This Consent Order may be executed in one or more counterpart originals, all of which 
when executed shall constitute a single Consent Order. 

27. The undersigned certify that they are fully authorized to enter into the terms and 
conditions of this Consent Order and to legally bind the party on whose behalf they are signing 
this Consent Order. 

28. This Consent Order shall become effective on the date that it is executed by MassDEP. 

29. This Administrative Consent Order shall cease to be effective upon final issuance by 
MassDEP of the Comprehensive Plan Approval addressing NH3 optimization and minimization 
required in paragraph III.9.D., provided that if a claim for an adjudicatory hearing pursuant to Mass. 
Gen. L. c.30A is initiated before the Department, the Administrative Consent Order shall cease to be 
effective upon issuance of a Final Decision and Comprehensive Plan Approval following the 
adjudicatory hearing. 

Consented To: 
Pinctree Power Fitchburg, Inc. 

~By: ~ 
R. Shue, PE 

e President 
20 City Square, Suite 3, Charlestown, Massachusetts 02129 
Federal Employer Identification No.: 76-0529886 

Date: f'?qrc/, /21 zrj13 

By: 

OF ENVIRONMENTAL PROTECTION 

e illard Adams, Regional Director 
entral Regional Office 

627 Main Street, Worcester, Massachusetts 01608 

Date:~ 2.-D/ 2£Jt7 
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SPECIAL CONDITIONS FOR OPERATING PERMIT 
 

 A legend to Abbreviated Terms found in the following Tables is located in Section 28 of 

the Operating Permit. 

 

1. PERMITTED ACTIVITIES     

  

 In accordance with the provisions of 310 CMR 7.00: Appendix C and applicable rules 

and regulations, the Permittee is authorized to operate the air emission unit as shown in Table 1 

and exempt, and insignificant activities as described in 310 CMR 7.00:Appendix C(5)(h) and (i).  

The unit described in Table 1 is subject to the terms and conditions shown in Sections 4, 5, and 6 

and to other terms and conditions as specified in this permit.  Emissions from the exempt 

activities shall be included in the total facility emissions for the emission-based portion of the fee 

calculation described in 310 CMR 4.00 and this permit. 

 

DESCRIPTION OF FACILITY AND OPERATIONS 

 

 The Permittee is named Pinetree Power Fitchburg, Inc. with a place of business located at 

170 Fitchburg Road, Westminster, Massachusetts, operating an electric generating facility. 

 

 The Permittee operates a multi-fuel fired (i.e., wood, natural gas, landfill gas and paper 

cubes) electric generator facility and associated operations.   Wood is delivered to the facility by 

truck and transferred to the wood-handling system. The wood-handling system consists of one 

(1) truck scale, two truck dumpers with a load capacity of 55 tons, and a reclaim and conveying 

system which includes a magnetic separator, a fuel screen and reduction hog to remove non-

combustibles and reduced oversized woodchips to a nominal 2”x2”.  The wood is then 

transferred to the wood-storage building. The building capacity is approximately 3,500 tons.  The 

wood is then conveyed from the storage building to the boiler surge bins by covered belt 

conveyors.  The screw feeder is equipped with variable speed drives responding to signals from 

the boiler combustion control system. The wood-fuel is introduced into the boiler through three 

pneumatic wood-fuel distributors.  The wood is partially burned in suspension and on the 

Harrington grate designed by Riley Stoker.  The injection of over fire air and under fire air 

provide for complete combustion. Natural gas is used as a backup fuel for facility startups and to 

maintain adequate boiler temperatures on an as-needed basis. The Permittee shall conduct soot 

blowing a minimum of once per day or more frequently if necessary to prevent a condition of air 

pollution from occurring. 

 

 Landfill gas used as a supplemental fuel is transferred from the Westminster landfill 

through a gas extractor system. During boiler outages (scheduled maintenance or malfunctions) 

the landfill gas pumping system is shutoff and vented to a flare located at the Westminster 

landfill.  

  

The paper cubes used as supplemental fuel is delivered to the facility by truck in a self-

unloaded trailer and discharged into a leak-proof chipper/blower unit.  The grounded paper cubes 
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are then delivered pneumatically through a conduit into the furnace and burnt in suspension. 

 

 The burning of wood, natural gas, landfill gas, and Paper Derived Supplemental Fuel 

(PDSF) will result in emissions to the ambient air of Particulate Matter (PM), Sulfur Dioxide 

(SO2), Nitrogen Oxides (NOx), Carbon Monoxide (CO) and Volatile Organic Compounds 

(VOC’s). Urea used to control Oxides of Nitrogen emissions thermally decomposes to form 

ammonia when injected into the furnace. Un-reacted Ammonia will exit the furnace as ammonia 

slip (NH3).  

  

 The emissions from the boiler shall be emitted to the ambient air through an existing round 

metal stack.  The stack height shall be 180-feet above ground level with an inside exit diameter 

of six-feet which provides for an exit velocity of 52 feet per second at a temperature of 340F. 

 

2. EMISSION UNIT IDENTIFICATION 
 

 The following emission unit (Table 1) is subject to and regulated by this operating permit: 

  

Table 1 

EU# DESCRIPTION OF EMISSION 

UNIT 

 

EU DESIGN 

CAPACITY 

POLLUTION CONTROL DEVICE 

 

EU#1 

 

Riley Stoker wood fired boiler 

equipped with an automatic feed 

system, underfire and overfire 

air ports. 

 

 260 MMBtu/hr. 

  input 

Particulate Matter (PM) - controlled by a dry multiclone 

(primary control device) and a fabric filter collector 

(secondary control device). 

 

Nitrogen Oxides (NOx) - controlled by the use of selective 

non-catalytic reduction technology (SNCR). 

 

3. IDENTIFICATION OF EXEMPT ACTIVITIES 
 

 The following are considered exempt activities in accordance with the criteria contained in 

310 CMR 7.00: Appendix C(5)(h): 

 

Table 2 

DESCRIPTION OF CURRENT EXEMPT 

ACTIVITIES 

REASON 

The list of current exempt activities is contained in the 

Operating Permit application and shall be updated by the 

Permittee to reflect changes at the facility over the permit 

term.  An up-to-date copy of exempt activities list shall 

be kept on-site at the facility and a copy shall be 

submitted to the Department’s Regional Office. 

 

310 CMR 7.00:Appendix C (5)(h) 
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4. APPLICABLE REQUIREMENTS 
 

 A. EMISSION LIMITS AND RESTRICTIONS 

 

 The Permittee is subject to the emission limits/restrictions as contained in Table 3 below 

Table 3 

EU# Fuel/Raw 

Material 

Pollutant Emission Limit
5 

 

Restrictions Applicable 

Regulation and/or 

(Approval No.) 

 

 

 

 
EU# 1 

 

 

-Wood
6 

 

-PDSF 

 

-Landfill 

Gas 

 

-Natural 

 Gas 

PM 0.016 lb/MMBtu
1
and 4.16 lb/hr

2
=18.2 

TPY
3
 

a. Boiler – Design capacity shall not exceed 260 

MMBtu/hr at all times of operation.   

 

b. Monthly Fuel Usage shall not exceed: 

Wood – 21,714 tons 

Landfill gas – 73.0 MMCF  

       PDSF – 2,808 Tons 

       Natural Gas – 20 MMCF 

 

c. 12 month rolling Fuel Usage shall  

not exceed:    

Wood – 180,000 tons     

Landfill gas – 876 MMCF 

PDSF – 33,696 Tons   

Natural Gas – 240 MMCF  

Transmittal #  

 W21004212(A) 

SO2 0.03 lb/MMBtu and 7.8 lb/hr =34.2 TPY
 

NOx 0.175 lb/MMBtu and 45.5 lb/hr =199.3 

TPY  

VOC 0.03 lb/MMBtu and 7.8 lb/hr =34.2 TPY 

CO 0.20 lb/MMBtu and 52.0 lb/hr = 227.8 

TPY 

PB 0.0002 lb/MMBtu and 0.05 lb/hr = 0.22 

TPY 

NH3 2.04 lb/hr (10PPMVD)
 4
= 8.9 TPY 

Visible 

Emissions 

Opacity exclusive of uncombined water 

shall not exceed 10% for a period or 

aggregate period of time in excess of 2 

minutes during any one hour provided that 

at no time during the said 2 minutes shall 

the opacity exceed 20%. 

1. lb/MMBtu = pounds per million British thermal units    

2. lb/hr= pounds per hour  

3. TPY = twelve month rolling total  

4. PPMVD = parts per million volume dry 
5. Average period for PM, VOC, Pb and NH3 is a 3 hour arithmetic; for SO2 is a 3-hour arithmetic and 30 day rolling; for NOx is a 30 day rolling and for CO is a 24-hour 

arithmetic.  

6.     Moisture content is based on 37.5% with a heating value of 5469 BTU per pound (BTU/lb)  
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B.  COMPLIANCE DEMONSTRATION 

 

 The Permittee is subject to the monitoring/testing, recordkeeping, and reporting requirements as 

contained in Tables 4, 5, and 6 below and 310 CMR 7.00 Appendix C (9) and (10) and applicable 

requirements contained in Table 3. 

 

The Permittee shall comply with the requirements in Table 4, 5 and 6 as a requirement of the plan 

approval letter #W21004212(A) dated April 24, 2002. 

 

Table 4 

EU# MONITORING/TESTING REQUIREMENTS 

EU#

1 

In accordance with the provisions of the Final 7.02 Air Quality Plan Approval Transmittal # W21004212(A) The Permittee  is 

subject to the terms and conditions presented in Table 4 and to other terms and conditions reference herein. 

      

1. Monitoring Devices – The Permittee shall maintain the following continuous emission monitors (CEM's) in an 

accurate operating condition to monitor continuously the following parameters in accordance with the Plan Approval 

#W21004212(A).  The CEM's (except NH3) shall comply with 40 CFR 60, Appendix B (Performance 

Specifications), and 40 CFR 60, Appendix F (Quality Control Procedures). 

 

 a) Oxygen (O2) 

 b) Oxides of Nitrogen (NOx) 

 c) Carbon Monoxide (CO) 

 d) Opacity 

 e) Sulfur Dioxide (SO2) 

 f) Ammonia (NH3) 

2. Recording Devices – The Permittee shall maintain the following recording devices in an accurate operating condition 

in accordance with Plan Approval #W21004212(A). 

 

a) Fuel consumption  

Monthly- wood (tons), landfill gas (MMCF) and PDSF (tons) 

12-Month Rolling – wood (tons), landfill gas (MMCF) and PDSF (tons) 

 b) total steam flow (lb/hr) 

 c) flue gas temperature (F) at boiler exit 

               d)            heat input (MMBtu/hr) 

3. The Permittee shall obtain and maintain a shipping receipt from the fuel supplier for each shipment of 

wood fuel delivered to demonstrate compliance with 310 CMR 7.00 Air Pollution Regulations.  The 

shipping receipt must certify that the shipment complies with the wood fuel as defined in 310 CMR 7.00 

Air Pollution Regulations.  The Department may require testing of the wood fuel if the shipping receipt 

does not clearly demonstrate compliance in accordance with 310 CMR 7.00.   
 

4. MONITORING - Equipment or emission monitoring systems installed for the purpose of documenting compliance 

with this APPROVAL shall be installed, calibrated, maintained and operated by the Permittee in sufficient manner 

to ensure continuous and accurate operations at all times except for routine maintenance, calibration and repair as 

may be indicated by the malfunction in accordance with Plan Approval #W21004212(A). 
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Table 4 Continued 

EU# MONITORING/TESTING REQUIREMENTS 

EU#1 5. Compliance with the allowable opacity limits shall be determined in accordance with EPA Method 9, as 

specified in 40 CFR 60, Appendix A and in accordance with 310 CMR 7.00 Appendix C (9)(b).  

6. Testing Requirements – In accordance with 310 CMR 7.04(4)(a) each fuel utilization facility shall be 

inspected and maintained in accordance with the manufacturer’s recommendation and tested for efficient 

operation at least once in each calendar year.  The results of said inspection, maintenance, testing and the 

date upon which it was performed shall be recorded and posted conspicuously on or near the permitted 

area. 

7. Emission testing to demonstrate compliance with the emission limits specified in Table 3 shall be in 

accordance with EPA approved reference test methods unless otherwise approved by EPA and the 

Department or unless otherwise specified and shall include test Methods 1 through 4 and for Particulate 

Matter (Method 5), Sulfur Dioxide (Method 6C), Nitrogen Oxides (Method 7E), Carbon Monoxide 

(Method 10), Gaseous Organic Compounds (Method 18) and Total Gaseous Organic Concentration 

(Method 25A) as a requirement of 310 CMR 7.13. 

8. In accordance with 310 CMR 7.13, the Department may require testing for any pollutants if deemed 

necessary to ascertain the mass emission rates and relationship to equipment design and operation. 

 

9.            The Permittee shall conduct stack testing when the Department has determined that such stack testing is 

necessary to ascertain compliance with the Department's regulations or design approval provisos as a 

requirement of Plan Approval #W21004212(A).  Such stack testing shall be: 

 

     a) conducted by a person knowledgeable in stack testing, and; 

     b) conducted in accordance with procedures contained in a test protocol which has been approved by  

               the Department, and; 

     c) in the presence of a representative of the Department when such is deemed necessary in accordance 

               with 310 CMR 7.13(1). 

 

10.          The Permittee shall conduct fluorescent black light testing on the baghouse control system twice per 

calendar year in order to evaluate the condition of the baghouse in accordance with Plan Approval # 

W21004212(A). 

 

11.          The Permittee shall continually monitor the pressure drop for each of the six components in the baghouse 

and the overall pressure drop across the baghouse in accordance with the Plan Approval #W21004212(A). 

12. The Permittee shall continually monitor the operations of the entire facility such that necessary information 

is available for the preparation of the Source Registration/Emission Statement Forms as required by 310 

CMR 7.12. 
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Table 5 

EU# RECORD KEEPING REQUIREMENTS 

EU#1 In accordance with the provisions of the Final 7.02 Air Quality Plan Approval Transmittal # W21004212(A) the Permittee is subject 

to the terms and conditions presented in Table 5 and to other terms and conditions reference herein.  

 

The Permittee shall maintain on site the following records for five (5) years from the date of generation and have the records readily 

available to the Department and EPA personnel in accordance with the Plan Approval #W21004212(A) and 310 CMR 7.00 

Appendix C (10)(b). 

 

1. All CEM data. 

 

2. Operating and Maintenance log books, (these log books shall contain the following information on a daily basis. 

 

 a) date and hours of operation and date and time of startups and shutdowns 

 b) date, time and description of maintenance performed on the continuous monitoring devices, boiler and turbine 

 

3. Fabric Filter Collector and NOx knock-out system and repair logs including as a minimum, the specific repairs and 

maintenance performed, the overall condition of the control equipment, and the date(s) of which the units were inspected. 

 

4. Fuel inventory, total amount of wood fuel and paper cubes on site on a daily basis. 

 

5. Name of company delivering the wood fuel and paper cubes including as a minimum, date of delivery, amount of fuel 

(tons) and truck ID number. 

 

6. Name of company producing the wood fuel and paper cubes. 

 

7. Calibration of all monitoring devices, date, time, and who performed the calibration. 

 

8. Boiler, emission control or monitoring device malfunctions, time and date of malfunction, description of event, time and 

date of corrective action taken and description of said action and date reported to DEP. 

 

9. Fluorescent black light test results from the baghouse and routine maintenance.  

 

10. Upon completion of the fluorescent black light test, facility personnel shall maintain the following records. 

 

 a) the date the test was performed 

 b) name of person or consultant performing the test 

 c) list any deficiencies on the baghouse operational parameters and emission test results 

 

11. Inspection, maintenance, and testing results of the emission unit and the date upon which it was performed shall be in 

accordance with 310 CMR 7.04(4)(a). 

 

12. Records of emissions testing conducted to demonstrate compliance with the applicable requirements in Table 3 shall be in 

accordance with 310 CMR 7.13(1)(d). 

 

13. The Permittee shall maintain sufficient records of its operations and monitoring information for the preparation of a Source 

Registration/Emission Statement Form as required by 310 CMR 7.12 

 

14. The Permittee shall record the overall pressure drop (inches of water) continuously across the baghouse in accordance with 

Plan Approval #W21004212(A). 

15.          In accordance with 310 CMR 7.00: Appendix C (10)(b), maintain records of all monitoring data and supporting information 

on site for a period of at least five (5) years from the date of the monitoring sample, measurement, report or initial operating 

permit application..   
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Table 6 

EU# REPORTING REQUIREMENTS 

EU#1 In accordance with the provisions of the Final 7.02 Air Quality Plan Approval Transmittal#  W 21004212(A)  the Permittee is 

subject to the terms and conditions presented in Table 6 and to other terms and conditions reference herein.  

 

1. The Permittee shall report to the Department of Environmental Protection on a quarterly basis a summary of the continuous 

monitoring data (daily averages) and a quarterly excess emission report for Oxygen (O2), Nitrogen Oxides (NOx), 

Ammonia (NH3), Sulfur Dioxide (SO2) and Carbon Monoxide (CO) in accordance with Plan Approval #W21004212(A).  

Hourly emission data for the pollutants shall remain on site and be made available to Department personnel upon request.     

 

 CEM data for NOx, NH3, SO2, and CO shall be reported in pounds per hour (lb/hr) and pounds per million BTU 

(lb/MMBtu).  The reports are due by January 15, April 15, July 15 and October 15 of each year.   

 

2. In accordance with Plan Approval # W21004212(A), the Department of Environmental Protection shall be notified at least 

24 hours in advance of any planned shutdown of major plant equipment. 

 

3. The Department of Environmental Protection shall be notified in writing within 10 days of any action taken by the 

Permittee to wood fuel suppliers that occur as a result of said suppliers delivering non-conforming fuel as a requirement of 

Plan Approval #W21004212(A). 

 

4. Upon the Department's request, any records required by the applicable requirements identified in Section 5 of the operating 

permit, or the emissions of any air contaminant from the facility, shall be submitted to the Department within 30 days of 

the request by the Department, or within a longer time period if approved in writing by the Department.  Said response 

shall be transmitted on paper, on computer disk, or electronically at the discretion of the Department, pursuant to 310 CMR 

7.00 Appendix C(10)(a) incorporated herein by reference. 

 

5.            The Permittee shall report to the Department of Environmental Protection, Bureau of Waste Prevention, Central Regional 

Office, Compliance and Enforcement Section within four (4) hours (or  as soon as reasonably practical) by telephone, fax 

or electronically and in writing within two (2) days of discovery of any UPSETS or MALFUNCTIONS to facility 

equipment, air pollution control equipment, or monitoring equipment which result in an excess emission to the air and /or a 

condition of air pollution.  

 

6. Summarize and submit to the Department the results of stack testing as prescribed in the Department's approved pretest 

protocol stack testing that was determined by the Department to be necessary to ascertain compliance with Department's 

regulations or design approval provisos in accordance with 310 CMR 7.13(1) and 310 CMR 7.13(2). 

 

7. In accordance with 310 CMR 7.12(3), the facility shall annually register on a form obtained from the Department such 

information as the Department may specify including: 

a. A description of the facility, including a description of process and combustion equipment, a description of facility 

operating hours and operating schedule, a description of all raw materials and fuels used at the facility. 

b. Information required by 310 CMR 7.12(3) shall be submitted pursuant to 310 CMR 7.12(2). 

8.          All required reports must be certified by a responsible official of the Permittee as provided in 310 CMR 7.00: Appendix 

C((10)(h).  
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 C. GENERAL APPLICABLE REQUIREMENTS 

 

 The Permittee shall comply with all generally applicable requirements contained in 310 

CMR 7.00 et. seq. and 310 CMR 8.00 et. seq., when subject. 

 

            D.  REQUIREMENTS NOT CURRENTLY APPLICABLE   

 

 The Permittee is currently not subject to the following requirements and specifically 

requested that the following regulations be inserted into Table 7. 

 

Table 7 

 REGULATION DESCRIPTION 

310 CMR 7.16 Reduction of Single Occupant Commuter Vehicle Use 

310 CMR 7.25 Consumer and Commercial Products 

40 CFR Part 82 Protection of Stratospheric Ozone 

42 U.S.C. 7401, Section 112 Hazardous Air Pollutants 

42 U.S.C. 7401, Section 112(r) Prevention of Accidental Releases 

 

5. SPECIAL TERMS AND CONDITIONS 

 

 The Permittee is subject to the following special terms and conditions in accordance with 

Plan Approval #W21004212(A). 

 

The Permittee is subject to the following special provisions that are not contained in Table 3, 4, 5, 

and 6: 
 

Table 8 

SPECIAL TERMS AND CONDITIONS 

EU 

#1  

A.  GENERAL 

The emissions from the boiler shall be emitted to the ambient air through an existing round metal stack.  The stack height shall be 180-

feet above ground level with an inside exit diameter of six-feet which provides for an exit velocity of 52 feet per second at a temperature 

of 340F. 

1. The Permittee shall conduct soot blowing a minimum of once per day or more frequently if necessary to prevent a condition of air 
pollution from occurring. 

2. Normal operating temperature shall be maintained when combusting solid fuel with the exception of startup and shutdown.  

Operating temperature is considered to be turbulent flue gas temperature of 1600˚F as measured at the Department approved 
monitoring location for temperature. 

3.  The Permittee shall ensure that the delivery of the wood-fuel and paper cubes shall be done in covered leak proof containers. 
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Table 8 Continued 

SPECIAL TERMS AND CONDITIONS 

EU 

#1 

 

4. The central operations building must be under negative pressure at all times. 

 

5. The Permittee shall only burn “wood-fuel” that meets the definition in the 310 CMR 7.00 Air Pollution Control Regulations listed 

below:  

 

a) “Wood Fuel” means all wood intended to be used as a fuel included but not limited to trees, cord wood, logs, lumber, sawdust, and 

wood from manufacturing processes (but offs, shavings, turnings, sawdust, etc.), wood pallets, slabs, bark, chips, waste pallets, 

boxes, etc.  This definition does not include materials, which are chemically treated with any preservative, paint, or oil. 

b) Any deviation from the wood-fuel noted above will require the Permittee to submit additional information for evaluations by DEP.  

Written approval from the Department is required prior to its use. 

c) The Department may take as many samples of the wood fuel as deemed necessary 

to ensure compliance with the fuel specifications.  Any such samples shall be tested by an independent lab of the Department’s 

choosing.  All lab expenses shall be paid for by the Permittee. 

d) There shall be no burning of “Hazardous Waste” as defined in 310 CMR 7.00, sludge, non-compatible wastes, nor un-permitted 

storage of the same. 

B.   Air Pollution Controls  

 

a) Particulate Matter-The particulate matter emissions will be controlled by a primary and secondary control device. 

 Primary Control Device – shall consist of a dry mechanical dust collector (dry multiclone), manufactured by Zurn 

Industries, model #MTSA-96-11.5CYT-XDNRV-STD or equivalent to remove the large coarse particles from the gas 

stream prior to entering the dry air filter system. The dry multiclone consists of one module with 96 tubes.  The unit 

will operate at a pressure drop of 4 inches of water and on overall collection efficiency of 85%. The particulates 

captured will be removed on a continuous basis through the rotary air lock valves and transferred to a discharge 

conveyor system. 

 Secondary Control Device – shall be a positive air filter system manufactured by Brandt Environmental Corporation, 

model #6-224-174 or equivalent with 1536 non-woven bags (1536 represents 6 modules each with 256 bags) 

providing a bag surface area of 33,788 square feet providing an air to cloth ratio of approximately 3.92 to 1.  The unit 

shall be designed to handle at least 93,893 ACFM with a pressure drop not to exceed 7 inches of water with an overall 

collection efficiency of +99% and a stated emission rate not to exceed 0.016 pounds per million BTU while operating 

at 100% rated capacity.  The bags will be cleaned as determined by the pressure drop gauge and scheduled 

maintenance.   

 

 The fly ash collected in the hopper will be continuously discharged by a screw conveyor.  The fly ash collected 

shall be mixed with bottom ash and removed from the facility by a Department approved contractor. 
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Table 8 Continued 

SPECIAL TERMS AND CONDITIONS 

EU #1  

 

b) Nitrogen Oxides will be controlled by the use of Selective Non Catalytic Reduction (SNCR) Technology.  The urea mixed with 

water and other chemicals is delivered to the facility and transferred to a 10,000-gallon storage tank.  The enhanced urea (ammonia) 

will then be pumped into a series of air atomizing spray nozzles at low pressure and injected into the combustion gases of the boiler.  

Actual NOx removal efficiencies will range from 35 % to 70%.  

 The ammonia slip (the emissions of ammonia to the ambient air) shall not exceed 10 PPM during all modes of 

operation. 

 The urea storage tank shall be equipped with high and low level audible alarm monitors.  The high and low alarm set 

points should be set such as to allow ample margin of error so as to prevent over-filling at the high levels and to prevent 

loss of catalytic control of exhaust gases at low urea supply levels.  

 The Permittee shall store the standard operating and maintenance procedures for the urea handling system in a 
convenient location (control room) and make them readily available to all employees. 

C.  LANDFILL GAS 

 

a) The operation of the boiler and the gas extractor system shall not result in the release of raw untreated 

landfill gas to the ambient air. 

 

b) A 98% minimum destruction efficiency of landfill gas shall be achieved from the boiler.  

 

D.  ASH 

 

a))          The fly ash from the bag-house control device shall be mixed with the bottom ash after leaving the water 

conditioning area.  The combined ash shall have a moisture content sufficient to minimizing fugitive dust 

emissions and minimizing excessive moisture content. 

 

b) The storing and transporting of ash at the facility shall be done in covered, leak proof                       

containers.  Other methods utilized to prevent fugitive dust emissions during storage and transfer must be 

equally effective and must be approved by the Department. 

 

c)           Ash sampling and any ash handling and disposal requirements shall be in accordance with                                                                                                                                                                                                                                   

310 CMR 19.000. 

E.  Paper Derived Supplemental Fuel (PSDF)   

 

The Permittee shall retrieve a random sample of the PDSF once per month and analyze the sample for Chlorine. The 

sampling report shall be submitted to this office within thirty (30) days of obtaining the sample. This sampling program 

shall continue for 12 months. The Department reserves the right to increase the frequency of sampling or require 

additional testing. 
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Table 8 Continued 

SPECIAL TERMS AND CONDITIONS 

EU #1  

F.  NOISE REQUIREMENTS 

 

a) Department Noise Policy 90-001 provides that an increase in sound by more than 10dBA over the existing 

L90 ambient level (1-hour A-weighted), unless otherwise specified will be considered a violation of the air 

quality regulations.  Additionally, pure tone sounds, defined, as any octave band level, which exceeds the 

levels in adjacent octave bands by 3dBA or more, will also be a violation of 310 CMR 7.10. 

 

b) The Permittee shall install and have operational noise suppressants (muffler) on all steam release vents so 

that sound emissions from the boiler will not cause or contribute to a condition of air pollution pursuant to 

7.01. 

 

c) The PDSF operation including the grinding and air handling system shall be equipped with a state of the art 

noise abatement enclosure.  The state of the art enclosure shall include, as a minimum, four acoustically 

treated walls and roof. The walls and roof shall be constructed of materials designed for maximum noise 

attenuation.  

 

  G.  RATA/CGA REPORTING REQUIREMENTS 

          
         The Permittee in lieu of submitting the full test reports, only the data assessment summary reports required by40 CFR 60                    

Appendix F, Procedure 1, Section 7 shall be submitted to the regional office.  The full test reports shall be maintained on                

site for five years as specified in this operating permit.   

 

 

  

6. ALTERNATIVE OPERATING SCENARIOS 

 

 The Permittee did not request alternative operating scenarios in its operating permit 

application.  

 

7. EMISSIONS TRADING 
 

 (a).  Intra-facility emission trading 

 

 The Permittee did not request intra-facility emissions trading in its operating permit 

application.  

 

 Pursuant to 310 CMR 7.00:  Appendix C(7)(b), emission trades, provided for in this permit, 

may be implemented provided the Permittee notifies The United States Environmental 

Protection Agency (EPA) and the Department at least fifteen (15) days in advance of the 

proposed changes and the Permittee provides the information required in 310 CMR 7.00:  

Appendix C(7)(b)3. 

 

 Any intra-facility change that does not qualify pursuant to 310 CMR 7.00:  Appendix 

C(7)(b)2. is required to be submitted to the Department pursuant to 310 CMR 7.00:  

Appendix B. 
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 (b).  Inter-facility emission trading 

  

 The Permittee did not request inter-facility emissions trading in its operating permit 

application. 

 All increases in emissions due to emission trading, must be authorized under the applicable 

requirements of 310 CMR 7.00:  Appendix B (the “Emissions Trading Program”) and the 

42 U.S.C. §7401 et seq. (the “Act”), and provided for in this permit. 

 

8. COMPLIANCE SCHEDULE 
 

 The Permittee has indicated that the facility is in compliance and shall remain in compliance 

with the applicable requirements contained in Sections 4 and 5. 

 

In addition, the Permittee shall comply with any applicable requirements that become 

effective  during the permit term.  

 

GENERAL CONDITIONS FOR OPERATING PERMIT 
 

9. FEES 

 

 The Permittee has paid the permit application processing fee and shall pay the annual 

compliance fee in accordance with the fee schedule pursuant to 310 CMR 4.00. 

 

10. COMPLIANCE CERTIFICATION 

 

All documents submitted to the Department shall contain certification by the 

responsible official of truth, accuracy, and completeness.  Such certification shall be 

in compliance with 310 CMR 7.01(2) and contain the following language: 
 

"I certify that I have personally examined the foregoing and am familiar with the information 

contained in this document and all attachments and that, based on my inquiry of those individuals 

immediately responsible for obtaining the information, I believe that the information is true, 

accurate, and complete.  I am aware that there are significant penalties for submitting false 

information, including possible fines and imprisonment." 

 

The “Operating Permit Reporting Kit” contains instructions and the Annual Compliance Report 

and Certification and the Semi-Annual Monitoring summary Report and Certification.  The 

“Operating Permit Reporting Kit” is available to the Permittee via the Department’s web site.  

http://www.state.ma.us/dep/bwp/daqc/aqforms.htm. 

  

 (a) Annual Compliance Report and Certification 
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The Responsible Official shall certify, annually for the calendar year, that the facility is in 

compliance with the requirements of this permit.  The report shall be postmarked or 

delivered by January 30
th

 to the Department and to the Regional Administrator, U.S. 

Environmental Protection Agency - New England Region.  The report shall be submitted in 

compliance with the submission requirements below. 

 

The compliance certification and report shall describe: 

 

i. the terms and conditions of the permit that are the basis of the certification; 

ii. the current compliance status and whether compliance was continuous or 

intermittent during the reporting period; 

iii. the methods used for determining compliance, including a description of the 

monitoring, record keeping, and reporting requirements and test methods; and 

iv. any additional information required by the Department to determine the 

compliance status of the source. 

 

(b) Semi-Annual Monitoring Summary Report and Certification 

 

The Responsible Official shall certify, semi-annually on the calendar year, that the facility 

is in compliance with the requirements of this permit.  The report shall be postmarked or 

delivered by January 30
th

  and June 30
th

  to the Department.  The report shall be submitted 

in compliance with the submission requirements below. 

 

The compliance certification and report shall describe: 

i. the terms and conditions of the permit that are the basis of the certification; 

ii. the current compliance status during the reporting period; 

iii. the methods used for determining compliance, including a description of the 

monitoring, record keeping, and reporting requirements and test methods;  

iv. whether there were any deviations during the reporting period; 

v. if there are any outstanding deviations at the time of reporting, and the 

Corrective Action Plan to remedy said deviation; 

vi. whether deviations in the reporting period were previously reported; 

vii. if there are any outstanding deviations at the time of reporting, the proposed 

date of return to compliance; 

viii. if the deviations in the reporting period have returned to compliance and date of 

such return to compliance; and 

ix. any additional information required by the Department to determine the 

compliance status of the source. 

 

 11. NONCOMPLIANCE  

 

 Any noncompliance with a permit condition constitutes a violation of 310 CMR 7.00: 

Appendix C and the Clean Air Act and is grounds for enforcement action, for permit 

termination or revocation; or for denial of an operating permit renewal application by the 

Department and/or EPA.  
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 Noncompliance may also be grounds for assessment of administrative or civil penalties 

under M.G.L. c.21A, §16 and 310 CMR 5.00 and civil penalties under M.G.L. c.111, §142A 

and 142B.This permit does not relieve the Permittee from the obligation to comply with any 

other provisions of 310 CMR 7.00 or the Act, or to obtain any other necessary 

authorizations from other governmental agencies, or to comply with all other applicable 

Federal, State, or Local rules and regulations, not addressed in this permit. 

 

12. PERMIT SHIELD 

 

 (a) This facility has a permit shield provided that it operates in compliance with the terms 

and conditions of this permit. Compliance with the terms and conditions of this permit shall 

be deemed compliance with all applicable requirements specifically identified  in Sections 4, 

5, 6, 7, and 8, for the emission unit as described in the Permittee's application and as 

identified in this permit. 

 

 Where there is a conflict between the terms and conditions of this permit and any earlier 

permit, the terms and conditions of this permit control. 

 

(b)The Department has determined that the Permittee is not currently subject to the                                                                                                   

requirements listed in Section 4, Table 7. 

 

 (c) Nothing in this permit shall alter or affect the following: 

 

  (i) the liability of the source for any violation of applicable requirements prior 

to or at the time of permit issuance. 

  (ii) the applicable requirements of the Acid Rain Program, consistent with 42 

U.S.C. §7401, §408(a); or 

            (iii)  the ability of EPA to obtain information under 42 U.S.C. §7401, §114 or 

§303 of the Act. 

 

13. ENFORCEMENT 

 

The following regulations found at 310 CMR 7.02(8)(h) Table 6 for wood fuel, 7.02(8)(i), 

7.04(9), 7.05(8), 7.09 (odor), 7.10 (noise), 7.18(1)(b), 7.21, 7.22 and any condition(s) 

designated as "state only" are not federally enforceable because they are not required under 

the Act or under any of its applicable requirements. These regulations and conditions are 

not enforceable by the EPA.  Citizens may seek equitable or declaratory relief to enforce 

these regulations and conditions pursuant to Massachusetts General Law Chapter 214, 

Section 7A. 

 

 All other terms and conditions contained in this permit, including any provisions designed to 

limit a facility’s potential to emit, are enforceable by the Department, EPA, and citizens as 

defined under the Act.  
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 A Permittee shall not claim as a defense in an enforcement action that it would have been 

necessary to halt or reduce the permitted activity in order to maintain compliance with the 

conditions of this permit. 

 

14. PERMIT TERM 

 

 This permit shall expire on the date specified on the cover page of this permit, which shall 

not be later than the date five (5) years after the issuance of this permit. 

  

 Permit expiration terminates the Permittee's right to operate the facility's emission units, 

control equipment or associated equipment covered by this permit, unless a timely and 

complete renewal application is submitted at least 6 months before the expiration date. 

 

15. PERMIT RENEWAL 

 

 Upon receipt of a complete and timely application for renewal, this facility may continue to 

operate subject to final action by the Department on the renewal application. 

 

 In the event the Department has not taken final action on the operating permit renewal    

application prior to this permit's expiration date, this permit shall remain in effect until the 

Department takes final action on the renewal application, provided that a timely and complete 

renewal application has been submitted in accordance with 310 CMR 7.00: Appendix C (13). 

 

16. REOPENING FOR CAUSE 

 

 This permit may be modified, revoked, reopened, and reissued, or terminated for cause by 

the Department and/or EPA.  The responsible official of the facility may request that the 

Department terminate the facility's operating permit for cause. The Department will reopen 

and amend this permit in accordance with the conditions and procedures under 310 CMR 

7.00: Appendix C(14). 

 

 The filing of a request by the Permittee for an operating permit revision, revocation and 

reissuance, or termination, or a notification of a planned change or anticipated 

noncompliance does not stay any operating permit condition. 

 

17. DUTY TO PROVIDE INFORMATION 

 

 Upon the Department's written request, the Permittee shall furnish, within a reasonable time, 

any information necessary for determining whether cause exists for modifying, revoking and 

reissuing, or terminating the permit, or to determine compliance with the permit.  Upon 

request, the Permittee shall furnish to the Department copies of records that the Permittee is 

required to retain by this permit. 
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18. DUTY TO SUPPLEMENT 

 

 The Permittee, upon becoming aware that any relevant facts were omitted or incorrect 

information was submitted in the permit application, shall promptly submit such 

supplementary facts or corrected information.  The Permittee shall also provide additional 

information as necessary to address any requirements that become applicable to the source 

after the date a complete renewal application was submitted but prior to release of a draft 

permit. 

  

 The Permittee shall promptly, on discovery, report to the Department a material error or 

omission in any records, reports, plans, or other documents previously provided to the 

Department. 

 

19. TRANSFER OF OWNERSHIP OR OPERATION 

 

 This permit is not transferable by the Permittee unless done in accordance with 310 CMR 

7.00: Appendix C(8)(a).  A change in ownership or operation control is considered an 

administrative permit amendment if no other change in the permit is necessary and provided 

that a written agreement containing a specific date for transfer of permit responsibility, 

coverage, liability between current and new Permittee has been submitted to the 

Department. 

 

20. PROPERTY RIGHTS 

  

 This permit does not convey any property rights of any sort, or any exclusive privilege. 

 

21.  INSPECTIONS AND ENTRY 

 

 Upon presentation of credentials and other documents as may be required by law, the 

Permittee shall allow authorized representatives of the Department, and EPA to perform the 

following: 

 

 (a) enter upon the Permittee's premises where an operating permit source activity is located 

or emissions-related activity is conducted, or where records must be kept under the 

conditions of this permit; 

 (b) have access to and copy, at reasonable times, any records that must be kept under the 

conditions of this permit; 

 (c) inspect at reasonable times any facilities, equipment (including monitoring and control 

equipment), practices, or operations regulated or required under this permit; and 

 (d)  sample or monitor, at reasonable times, any substances or parameters for the purpose of 

assuring compliance with the operating permit or applicable requirements as per 310 CMR 

7.00: Appendix C (3)(g) 12. 
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22. PERMIT AVAILABILITY 

 

 The Permittee shall have available at the facility at all times a copy of the materials listed 

under 310 CMR 7.00: Appendix C(10)(e) and shall provide a copy of the permit, including 

any amendments or attachments thereto, upon request by the Department or EPA. 

 

23. SEVERABILITY CLAUSE 

 

 The provisions of this permit are severable, and if any provision of this permit, or the 

application of any provision of this permit to any circumstances, is held invalid, the 

application of such provision to other circumstances, and the remainder of this permit, shall 

not be affected thereby. 

 

24. EMERGENCY CONDITIONS 

 

 The Permittee shall be shielded from enforcement action brought for noncompliance with 

technology-based
1
 emission limitations specified in this permit as a result of an emergency

2
.   

 

 In order to use emergency as an affirmative defense to an action brought for noncompliance, 

the Permittee shall demonstrate the affirmative defense through properly signed, 

contemporaneous operating logs, or other relevant evidence that: 

 

 (a) an emergency occurred and that the Permittee can identify the cause(s) of the emergency;  

 (b) the permitted facility was at the time being properly operated; 

 (c) during the period of the emergency the Permittee took all reasonable steps as 

expeditiously as possible to minimize levels of emissions that exceeded the emissions 

standards, or other requirements in this permit; and 

 (d) the Permittee submitted notice of the emergency to the Department within two (2) 

business days of the time when emission limitations were exceeded due to the emergency.  

This notice must contain a description of the emergency, any steps taken to mitigate 

emission, and corrective actions taken. 

 

 

                     

    
1
 Technology-based emission limits are those established on the basis of emission reductions 

achievable with various control measures or process changes (e.g., a new source performance 

standard) rather than those established to attain health based air quality standard. 

    
2
 An "emergency" means any situation arising from sudden and reasonably unforeseeable events 

beyond the control of this source, including acts of God, which situation would require immediate 

corrective action to restore normal operation, and that causes the source to exceed a technology 

based limitation under the permit, due to unavoidable increases in emissions attributable to the 

emergency.  An emergency shall not include noncompliance to the extent caused by improperly 

designed equipment, lack of preventative maintenance, careless or improper operations, operator 

error or decision to keep operating despite knowledge of any of these things. 
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 If an emergency episode requires immediate notification to the Division of Hazardous 

Waste/Emergency Response and the Emergency Response Planning Council, immediate 

notification to the appropriate parties should be made as required by law. 

 

25. PERMIT DEVIATION 

 

Deviations are instances where any permit condition is violated and not reported as an 

emergency pursuant to section 24 of this permit.  Reporting a permit deviation is not an 

affirmative defense for action brought for noncompliance 

 

The Permittee shall report to the Central Regional Office Bureau of Waste Prevention, 

Compliance and Enforcement Section the following deviations from permit requirements, 

within 4 hours (or as reasonably practical), by telephone, fax, or electronically and in 

writing within two days of discovery of such deviation:   

 

 Unpermitted pollutant releases, excess emissions or opacity exceedances measured 

directly by CEMS/COMS, by EPA reference methods or by other credible evidence, 

which are ten percent (10%) or more above the emission limit. 

 Exceedances of parameter limits established by your Operating Permit or other 

approvals, where the parameter limit is identified by the permit or approval as surrogate 

for an emission limit. 

 Exceedances of permit operational limitations directly correlated to excess emissions. 

 Failure to capture valid emissions or opacity monitoring data or to maintain monitoring 

equipment as required by statutes, regulations, your Operating Permit, or other 

approvals. 

 Failure to perform QA/QC measures as required by your Operating Permit or other 

approvals for instruments that directly monitor compliance. 

 

For all other deviations, two (2) day notification is waived and is satisfied by the 

documentation required in the subsequent Semi-Annual Monitoring Summary and 

Certification.   Instructions and forms for reporting deviations are found in the 

Massachusetts Department of Environmental Protection Bureau of Waste Prevention Air 

Operating Permit Reporting Kit, which is available to the Permittee via the Department’s 

web site, http://www.state.ma.us/dep/bwp/daqc/aqforms.htm.  This report shall include the 

deviation, including those attributable to upset conditions as defined in the permit, the 

probable cause of such deviations, and the corrective actions or preventative measures 

taken. 

 

Deviations that were reported by telephone, fax or electronically within 4 hours (or as soon 

as reasonably practical) of discovery, said deviations shall also be submitted in writing via 

the Operating Permit Deviation Report to the regional Bureau of Waste Prevention within 

two (2) days of discovery.  For deviations, which do not require 4-hour (or as soon as 

reasonably practical) verbal notification, follow-up reporting requirements are satisfied by 

the documentation required in the aforementioned Semi-Annual Monitoring Summary and 

Certification. 



Pinetree Power Fitchburg, Inc. 

Final Operating Permit 

Transmittal No. 108009 

Page 21 of 23 

 

 

 

26. OPERATIONAL FLEXIBILITY 
 

 The Permittee is allowed to make changes at the facility consistent with 42 U.S.C. §7401, 

§502(b)(10) not specifically prohibited by the permit and in compliance with all applicable 

regulations provided the Permittee gives the EPA and the Department written notice fifteen 

days prior to said change; notification is not required for exempt activities listed at 310 

CMR 7.00: Appendix C(5)(i).  The notice shall comply with the requirements stated at 310 

CMR 7.00: Appendix C(7)(a) and will be appended to the facility's permit.  The permit 

shield allowed for at 310 CMR 7.00: Appendix C(12) shall not apply to these changes.   

 

27. MODIFICATIONS 

 

 (a) Administrative Amendments - The Permittee may make changes at the facility which are 

considered administrative amendments pursuant to 310 CMR 7.00: Appendix C(8)(a)1., 

provided they comply with the requirements established at 310 CMR 7.00: Appendix 

C(8)(b).  

 

 (b) Minor Modifications - The Permittee may make changes at the facility which are 

considered minor modifications pursuant to 310 CMR 7.00: Appendix C(8)(a)2., provided 

they comply with the requirements established at 310 CMR 7.00: Appendix C(8)(d).  

 

 (c) Significant Modifications - The Permittee may make changes at the facility which are 

considered significant modifications pursuant to 310 CMR 7.00: Appendix C(8)(a)3., 

provided they comply with the requirements established at 310 CMR 7.00: Appendix 

C(8)(c).  

 

 (d) No permit revision shall be required, under any approved economic incentives program, 

marketable permits program, emission-trading program and other similar programs or 

processes, for changes that are provided in this operating permit. A revision to the permit is 

not required for increases in emissions that are authorized by allowances acquired pursuant 

to the Acid Rain Program under Title IV of the Act, provided that such increases do not 

require an operating permit revision under any other applicable requirement. 

 

APPEAL CONDITIONS FOR OPERATING PERMIT 
 

This permit is an action of the Department.  If you are aggrieved by this action, you may request an 

adjudicatory hearing within 21 days of issuance of this permit.  In addition, any person who 

participates in any public participation process required by the Federal Clean Air Act, 42 U.S.C. 

§7401,  §502(b)(6) or under 310 CMR 7.00: Appendix C(6), with respect to the Department's final 

action on operating permits governing air emissions, and who has standing to sue with respect to the 

matter pursuant to federal constitutional law, may initiate an adjudicatory hearing pursuant to 

Chapter 30A, and may obtain judicial review, pursuant to Chapter 30A, of a final decision therein. 
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If an adjudicatory hearing is requested, the facility must continue to comply with all existing federal 

and state applicable requirements to which the facility is currently subject, until a final decision is 

issued in the case or the appeal is withdrawn.  During this period, the application shield shall remain 

in effect, and the facility shall not be in violation of the Act for operating without a permit. 

 

Under 310 CMR 1.01(6)(b), the request must state clearly and concisely the facts, which are the 

grounds for the request, and the relief sought.  Additionally, the request must state why the permit is 

not consistent with applicable laws and regulations.  The hearing request along with a valid check 

payable to The Commonwealth of Massachusetts in the amount of one hundred dollars ($100.00) 

must be mailed to The Commonwealth of Massachusetts, Department of Environmental 

Protection, P.O. Box 4062, Boston, MA 02211. 

 

The request will be dismissed if the filing fee is not paid unless the appellant is exempt or granted a 

waiver as described below. The filing fee is not required if the appellant is a city or town (or 

municipal agency) county, or district of the Commonwealth of Massachusetts, or a municipal 

housing authority. 

 

The Department may waive the adjudicatory hearing-filing fee for a person who shows that paying 

the fee will create an undue financial hardship.  A person seeking a waiver must file, together with 

the hearing request as provided above, an affidavit setting forth the facts believed to support the 

claim of undue financial hardship. 

 

 

28.  LEGEND OF ABBREVIATED TERMS IN OPERATING PERMIT 
 

lb/MMBtu – Pounds Per Million British Thermal Units 

lb/hr - Pounds Per Hour 

°F - Fahrenheit 

 

10
6
 BTU/hr - 1,000,000 BTU Per Hour 

AQCR - Air Quality Control Region 

 

BWP - Bureau of Waste Prevention 

CEM - Continuous Emission Monitor 

 

CERO - Central Regional Office 

CO - Carbon Monoxide 

 

EU# - Emission Unit Number 

EPA - Environmental Protection Agency  

FMF NO. - Facility Master File Number 

 

FMF RO NO. - Facility Master File Regulated Object Number 
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FT
3
/day - Cubic Feet Per Day 

 

MADEP - Massachusetts Department of Environmental Protection 

 

MMBtu/hr - Million British Thermal Units Per Hour 

MMCF - Millions of Cubic Feet 

 

NH3 - Ammonia 

NOx - Nitrogen Oxides 

 

PB - Lead 

PDSF - Paper Derived Supplemental Fuel 

PLT ID - Plant Identification 

 

PM - Particulate Matter 

PPMVD - Parts Per Million Volume Dry 

 

PTE - Potential To Emit 

SNCR – Selective Non-Catalytic Reduction 

SO2 - Sulfur Dioxide 

 

SSEIS - Stationary Source Emission Inventory System 

TPY - Tons Per Year 

 

VOC - Volatile Organic Compounds 



General Permit 

United States Environmental Protection Agency (EPA) 
National Pollutant Discharge Elimination System (NPDES) 

 
MULTI-SECTOR GENERAL PERMIT FOR STORMWATER DISCHARGES 

ASSOCIATED WITH INDUSTRIAL ACTIVITY (MSGP) 
 

AUTHORIZATION TO DISCHARGE UNDER THE 
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM 

 
In compliance with the provisions of the Clean Water Act (CWA), as amended (33 

U.S.C. 1251 et seq.), operators of stormwater discharges associated with industrial activity 
located in an area identified in Appendix C where EPA is the permitting authority are authorized 
to discharge to waters of the United States in accordance with the eligibility and Notice of Intent 
(NOI) requirements, effluent limitations, inspection requirements, and other conditions set forth 
in this permit. This permit is structured as follows:  

 
• general requirements that apply to all facilities are found in Parts 1 through 7;  
• industry sector-specific requirements are found in Part 8; and  
• specific requirements that apply in individual States and Indian Country Lands are 

found in Part 9.   
 
The Appendices (A through K) contain additional permit conditions that apply to all 

operators covered under this permit.   
 
 

This permit becomes effective on September 29, 2008. 
 

This permit and the authorization to discharge expire at midnight, September 29, 2013. 
 
 
 
 
Robert W. Varney, Regional Administrator 
EPA Region 1 
 
Carl-Axel P. Soderberg, Division Director, Caribbean 
Environmental Protection Division 
EPA Region 2 
 
Jon M. Capacasa, Director, Water Protection 
Division 
EPA Region 3 
 
 
 
 
 

 
 
 
Timothy C. Henry, Acting Director, Water Division 
EPA Region 5 
 
Miguel I. Flores, Director, Water Quality Protection 
Division 
EPA Region 6 
 
Alexis Strauss, Director, Water Division 
EPA Region 9 
 
Michael Gearheard, Director, Office of Water and 
Watersheds 
EPA Region 10 
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1. Coverage under this Permit. 
 
1.1 Eligibility. 
 
1.1.1 Facilities Covered. 
 
 To be eligible to discharge under this permit, you must (1) have a stormwater discharge 
associated with industrial activity from your primary industrial activity, as defined in Appendix 
A, provided your primary industrial activity is included in Appendix D, or (2) be notified by 
EPA that you are eligible for coverage under Sector AD of this permit.  
 
1.1.2 Allowable Stormwater Discharges.   
 
 Unless otherwise made ineligible under Part 1.1.4, the following discharges are eligible 
for coverage under this permit: 
 
1.1.2.1 Stormwater discharges associated with industrial activity for any primary industrial 
activities and co-located industrial activities, as defined in Appendix A;  
 
1.1.2.2 Discharges designated by EPA as needing a stormwater permit as provided in Sector 
AD;  
 
1.1.2.3 Discharges that are not otherwise required to obtain NPDES permit authorization but 
are commingled with discharges that are authorized under this permit; 
 
1.1.2.4 Discharges subject to any of the national stormwater-specific effluent limitations 
guidelines listed in Table 1-1; and 
 
Table 1-1.  Stormwater-specific Effluent Limitations Guidelines 
 
Regulated Discharge 

40 CFR 
Section  

MSGP 
Sector 

New Source 
Performance 
Standard (NSPS) 

New 
Source 
Date 

Discharges resulting from spray 
down or intentional wetting of 
logs at wet deck storage areas 

Part 429, 
Subpart I 

A Yes 1/26/81 

Runoff from phosphate fertilizer 
manufacturing facilities that 
comes into contact with any raw 
materials, finished product, by-
products or waste products (SIC 
2874) 

Part 418, 
Subpart A 

C Yes 4/8/74 

Runoff from asphalt emulsion 
facilities 

Part 443, 
Subpart A 

D Yes 7/28/75 

Runoff from material storage 
piles at cement manufacturing 
facilities 

Part 411, 
Subpart C 

E Yes 2/20/74 
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Mine dewatering discharges at 
crushed stone, construction sand 
and gravel, or industrial sand 
mining facilities 

Part 436, 
Subparts 
B, C, and 
D 

J No N/A 

Runoff from hazardous waste and 
non-hazardous waste landfills 

Part 445, 
Subparts 
A and B 

K, L Yes 2/2/00 

Runoff from coal storage piles at 
steam electric generating facilities 

Part 423 O Yes 11/19/82 
(10/8/74)1

 

 

 
1.1.2.5 Discharges subject to any New Source Performance Standards (NSPS) identified in 
Table 1-1 (i.e., where facilities were constructed after the promulgation of that industry’s NSPS), 
provided that you obtain and retain the following EPA documentation with your SWPPP, prior to 
submitting your NOI, and that you comply with any limits pursuant to Part 2.4:  

 
• Determination of “No Significant Impact” under the National Environmental Policy Act 

(NEPA); or  
• A completed Environmental Impact Statement in accordance with an environmental 

review conducted by EPA pursuant to 40 CFR 6.102(a)(6)2. 
 
1.1.3  Allowable Non-Stormwater Discharges.  
 
 The following are the non-stormwater discharges authorized under this permit, provided 
the non-stormwater component of your discharge is in compliance with Part 2.1.2.10:  
 

• Discharges from fire-fighting activities; 
• Fire hydrant flushings; 
• Potable water, including water line flushings; 
• Uncontaminated condensate from air conditioners, coolers, and other compressors 

and from the outside storage of refrigerated gases or liquids; 
• Irrigation drainage; 
• Landscape watering provided all pesticides, herbicides, and fertilizer have been 

applied in accordance with the approved labeling; 
• Pavement wash waters where no detergents are used and no spills or leaks of toxic 

or hazardous materials have occurred (unless all spilled material has been 
removed); 

• Routine external building washdown that does not use detergents; 
• Uncontaminated ground water or spring water; 

                                                 
1 NSPS promulgated in 1974 were not removed via the 1982 regulation; therefore wastewaters generated by Part 
423-applicable sources that were New Sources under the 1974 regulations are subject to the 1974 NSPS. 
2  Note that if you have previously completed an Environmental Impact Statement or obtained a “No Significant 
Impact” statement for discharges subject to NSPS, you have met your obligation under this provision and you only 
need to retain this documentation for your files. 
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• Foundation or footing drains where flows are not contaminated with process 
materials; and 

• Incidental windblown mist from cooling towers that collects on rooftops or 
adjacent portions of your facility, but not intentional discharges from the cooling 
tower (e.g., “piped” cooling tower blowdown or drains).  

 
1.1.4 Limitations on Coverage. 
 
1.1.4.1 Discharges Mixed with Non-Stormwater.  Stormwater discharges that are mixed with 

non-stormwater, other than those non-stormwater discharges listed in Part 1.1.3, are not 
eligible for coverage under this permit. 

 
1.1.4.2 Stormwater Discharges Associated with Construction Activity.  Stormwater discharges 

associated with construction activity disturbing one acre or more are not eligible for 
coverage under this permit, unless in conjunction with mining activities or certain oil and 
gas extraction activities as specified in Sectors G, H, I, and J of this permit.     

 
1.1.4.3 Discharges Currently or Previously Covered by Another Permit.  Unless you received 

written notification from EPA specifically allowing these discharges to be covered under 
this permit, you are not eligible for coverage under this permit for any of the following: 

 
• Stormwater discharges associated with industrial activity that are currently 

covered under an individual NPDES permit or an alternative NPDES general 
permit; 

• Discharges covered within five years prior to the effective date of this permit by 
an individual permit or alternative general permit where that permit established 
site-specific numeric water quality-based limitations developed for the stormwater 
component of the discharge; or  

• Discharges from facilities where any NPDES permit has been or is in the process 
of being denied, terminated, or revoked by EPA (this does not apply to the routine 
reissuance of permits every five years).  

 
1.1.4.4 Stormwater Discharges Subject to Effluent Limitations Guidelines.  For discharges 

subject to stormwater effluent limitation guidelines under 40 CFR, Subchapter N, only 
those stormwater discharges identified in Table 1-1 are eligible for coverage under this 
permit. 

 
1.1.4.5 Endangered and Threatened Species and Critical Habitat Protection.  Coverage under 

this permit is available only if your stormwater discharges, allowable non-stormwater 
discharges, and stormwater discharge-related activities will not adversely affect any 
species that are federally-listed as endangered or threatened (“listed”) under the 
Endangered Species Act (ESA) and will not result in the adverse modification or 
destruction of habitat that is federally-designated as “critical habitat” under the ESA.  
You must meet one of the criteria below, following the procedures in Appendix E:   
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Criterion A. No federally-listed threatened or endangered species or their designated critical 
habitat are likely to occur in the “action area” as defined in Appendix A; or 

 
Criterion B. Consultation between a Federal agency and the U.S. Fish and Wildlife Service 

and/or the National Marine Fisheries Service (together, the “Services”) under 
section 7 of the ESA has been concluded.  Consultations can be either formal or 
informal, and would have occurred only as a result of a separate federal action 
(e.g., during application for an individual wastewater discharge permit or the 
issuance of a wetlands dredge and fill permit). 

  
The consultation must have addressed the effects of your facility’s stormwater 
discharges, allowable non-stormwater discharges, and stormwater discharge-related 
activities on federally-listed threatened or endangered species and federally-designated 
critical habitat, and must have resulted in either: 

 
i. a biological opinion finding no jeopardy to federally-listed species or 

destruction/adverse modification of federally-designated critical habitat; or 
 
ii. written concurrence from the Service(s) with a finding that the facility’s 

stormwater discharges associated with industrial activity, discharge-related 
activities and allowable non-stormwater discharges are not likely to adversely 
affect federally-listed species or federally-designated critical habitat; or 

 
Criterion C. Your industrial activities are authorized through the issuance of a permit under 

section 10 of the ESA, and authorization addresses the effects of the stormwater 
discharges associated with industrial activity, discharge-related activities, and 
allowable non-stormwater discharges on federally-listed species and federally-
designated critical habitat; or 

 
Criterion D. Coordination between you and the U.S. Fish and Wildlife Service and/or the 

National Marine Fisheries Service has been concluded.  The coordination must 
have addressed the effects of the facility’s stormwater discharges associated with 
industrial activity, discharge-related activities, and allowable non-stormwater 
discharges on federally-listed threatened or endangered species and federally-
designated critical habitat.  The result of the coordination must be a written 
statement from the Service concluding that authorizing your stormwater 
discharges, discharge-related activities, and allowable non-stormwater discharges 
is consistent with the determination that the issuance of the MSGP is not likely to 
adversely affect federally-listed threatened or endangered species and federally-
designated critical habitat.  Any conditions or prerequisites deemed necessary to 
achieve consistency with the “not likely to adversely effect” determination 
become eligibility conditions for MSGP coverage, and permit requirements under 
Part 2.3; or 

 
Criterion E. Authorizing your stormwater discharges associated with industrial activity, 

discharge-related activities, and allowable non-stormwater discharges is 
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consistent with the determination that the issuance of the MSGP is not likely to 
adversely affect any federally-listed endangered and threatened (“listed”) species 
or designated critical habitat (“critical habitat”).  To support your determination 
that you meet Criterion E, you must provide supporting documentation for your 
determination.   

 
i. If you are an existing discharger, you must provide the following information 

with your completed Notice of Intent (NOI) form:  (1) a list of the federally-listed 
threatened or endangered species or their designated critical habitat that are likely 
to occur in the “action area”; (2) a list of the pollutant parameters for which you 
have ever exceeded an applicable benchmark or effluent limitations guideline, or 
for which your discharge has ever been found to cause or contribute to an 
exceedance of an applicable water quality standard, or to violate State or Tribal 
water quality requirements (Part 9); and (3) your rationale supporting your 
determination that you meet Criterion E, including appropriate measures to be 
undertaken to avoid or eliminate the likelihood of adverse effects. 

 
ii. If you are a new discharger, you must provide the following information with 

your completed NOI form:  (1) a list of the federally-listed threatened or 
endangered species or their designated critical habitat that are likely to occur in 
the “action area”; (2) a list of the potential pollutants in your discharge; and (3) 
your rationale supporting your determination that you meet Criterion E, including 
appropriate measures to be undertaken to avoid or eliminate the likelihood of 
adverse effects; or 

 
Criterion F. The facility’s stormwater discharges associated with industrial activity, discharge-

related activities, and allowable non-stormwater discharges were already 
addressed in another operator’s valid certification of eligibility that included these 
discharges and activities and there is no reason to believe that federally-listed 
species or federally-designated critical habitat not considered in the prior 
certification may be present or located in the “action area”.  To certify eligibility 
under this criterion there must be no lapse of coverage in the other operator’s 
certification.  By certifying eligibility under this criterion, you agree to comply 
with any measures or controls upon which the other operator's certification was 
based.  You must comply with any applicable terms, conditions, or other 
requirements developed in the process of meeting the eligibility requirements of 
the criteria in this section to remain eligible for coverage under this permit.  If 
your certification is based on another operator’s certification under Criterion E, 
that certification is valid only if you have documentation showing that the other 
operator had certified under Criterion E, and you provide EPA with the 
supporting information required of existing dischargers in Criterion E (above, 
under subparagraph (i)) in your NOI form.   

  
1.1.4.6 Historic Properties Preservation.  Coverage under this permit is available only if your 

stormwater discharges, allowable non-stormwater discharges, and stormwater discharge-
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related activities meet one of the eligibility criteria below, following the procedures in 
Appendix F:  

 
Criterion A. Your stormwater discharges and allowable non-stormwater discharges do not 

have the potential to have an effect on historic properties and you are not 
constructing or installing new stormwater control measures on your site that cause  
subsurface disturbance; or 

 
Criterion B. Your discharge-related activities (i.e., construction and/or installation of 

stormwater control measures that involve subsurface disturbance) will not affect 
historic properties; or 

 
Criterion C. Your stormwater discharges, allowable non-stormwater discharges, and 

discharge-related activities have the potential to have an effect on historic 
properties, and you have consulted with the State Historic Preservation Officer 
(SHPO), Tribal Historic Preservation Officer (THPO), or other tribal 
representative regarding measures to mitigate or prevent any adverse effects on 
historic properties, and you have either (1) obtained and are in compliance with a 
written agreement that outlines all such measures, or (2) been unable to reach 
agreement on such measures; or 

 
Criterion D. You have contacted the State Historic Preservation Officer, Tribal Historic 

Preservation Officer, or other tribal representative and EPA in writing informing 
them that you have the potential to have an effect on historic properties and you 
did not receive a response from the SHPO, THPO, or tribal representative within 
30 days of receiving your letter. 

 
 If you have been unable to reach agreement with a SHPO, THPO, or other tribal 
representative regarding appropriate measures to mitigate or prevent adverse effects, EPA may 
notify you of additional measures you must implement to be eligible for coverage under this 
permit. 
 
1.1.4.7 New Discharges to Water Quality Impaired Waters.  If you are a new discharger you are 

not eligible for coverage under this permit to discharge to an “impaired water”, as defined 
in Appendix A unless you:   

 
a.  prevent all exposure to stormwater of the pollutant(s) for which the waterbody is 

impaired, and retain documentation of procedures taken to prevent exposure 
onsite with your SWPPP; or 

 
b. document that the pollutant(s) for which the waterbody is impaired is not present 

at your site, and retain documentation of this finding with your SWPPP; or  
 
c.  in advance of submitting your NOI, provide to the appropriate EPA Regional 

Office data to support a showing that the discharge is not expected to cause or 
contribute to an exceedance of a water quality standard, and retain such data 
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onsite with your SWPPP.  To do this, you must provide data and other technical 
information to the Regional Office sufficient to demonstrate: 

 
i.    For discharges to waters without an EPA approved or established TMDL, that 

the discharge of the pollutant for which the water is impaired will meet in-
stream water quality criteria at the point of discharge to the waterbody; or 

 
ii.  For discharges to waters with an EPA approved or established TMDL, that 

there are sufficient remaining wasteload allocations in an EPA approved or 
established TMDL to allow your discharge and that existing dischargers to the 
waterbody are subject to compliance schedules designed to bring the 
waterbody into attainment with water quality standards.    

    
You are eligible under Part 1.1.4.7.c if you receive an affirmative determination 
from the Regional Office that your discharge will not contribute to the existing 
impairment, in which case you must maintain such determination onsite with your 
SWPPP, or if the Regional Office fails to respond within 30 days of submission of 
data to the Regional Office.  
 

1.1.4.8 New Discharges to Waters Designated as Tier 3 for Antidegradation Purposes.  If you 
are a new discharger, you are not eligible for coverage under this permit for discharges to 
waters designated by a State or Tribe as Tier 3 (outstanding natural resource waters) for 
antidegradation purposes under 40 CFR 131.13(a)(3) (see list of Tier 3 waters on EPA’s 
website at http://www.epa.gov/npdes/stormwater/msgp). 

 
1.2 Permit Compliance. 
  

Any noncompliance with any of the requirements of this permit constitutes a violation of 
the Clean Water Act.  As detailed in Part 3 (Corrective Actions) of this permit, failure to take any 
required corrective actions constitute an independent, additional violation of this permit and the 
Clean Water Act.  As such, any actions and time periods specified for remedying noncompliance 
do not absolve parties of the initial underlying noncompliance.  However, where corrective 
action is triggered by an event that does not itself constitute permit noncompliance, such as an 
exceedance of an applicable benchmark, there is no permit violation provided you take the 
required corrective action within the relevant deadlines established in Part 3.3.  
 
1.3 Authorization under this Permit. 
 
1.3.1 How to Obtain Authorization. 

 
To obtain authorization under this permit, you must: 
 

• Be located in a State, territory, or Indian Country, or be a Federal Facility 
identified in Appendix C where EPA is the permitting authority; 

• Meet the Part 1.1 eligibility requirements;  
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• Select, design, install, and implement control measures in accordance with Part 
2.1 to meet numeric and non-numeric effluent limits; 

• Submit a complete and accurate Notice of Intent (NOI) either using EPA’s 
electronic Notice of Intent (eNOI) system (accessible at 
www.epa.gov/npdes/eNOI) or using a paper form (included in Appendix G of this 
permit) and then submitting that paper form to the address listed in Part 7.6.1; and 

• Develop a SWPPP according to the requirements in Part 5 of this permit. 
 
  EPA will post on the Internet, at www.epa.gov/npdes/noisearch, all NOIs received.  Late 
NOIs will be accepted but authorization to discharge will not be retroactive. 
 
 Timeframes for discharge authorization are contained in Table 1-2.  Some authorization 
dates in Table 1-2 are dependent on you posting a copy of your SWPPP on the Internet.  Posting 
requires that (1) your NOI identifies the Uniform Resource Locator (URL) that provides direct 
access to your SWPPP, (2) you post a complete copy of your SWPPP at that URL, and (3) the 
SWPPP is available from that URL at least for the period starting the day you submit your NOI 
until you are authorized to discharge.  You are not required to post any confidential business 
information (CBI) at this URL, but you must clearly identify those portions of the SWPPP that 
are being withheld from public access as a result of your determination of CBI.    
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Table 1-2.  NOI Submittal Deadlines/Discharge Authorization Dates 
Category NOI Submission 

Deadline 
Discharge Authorization Date1 

Existing Dischargers – in 
operation as of October 30, 2005 
and authorized for coverage 
under MSGP 2000. 

No later than January 5, 
2009. 

30 days after EPA posts your NOI.  
 
Your authorization under the MSGP 
2000 is automatically continued until 
you have been granted coverage under 
this permit or an alternative permit, or 
coverage is otherwise terminated. 

New Dischargers or New 
Sources - have commenced 
discharging between October 30, 
2005 and January 5, 2009. 

As soon as possible but 
no later than January 5, 
2009. 

30 days after EPA posts your NOI.  

New Dischargers or New 
Sources - commence discharging 
after January 5, 2009. 

A minimum of 60 days 
prior to commencing 
discharge, or a minimum 
of 30 days if your 
SWPPP is posted on the 
Internet during this 
period and the Internet 
address (i.e., URL) to 
your SWPPP is provided 
on the NOI form. 

If you post your SWPPP on the Internet, 
30 days after EPA posts your NOI.  
Otherwise, 60 days after EPA posts your 
NOI. 

New Owner/Operator of 
Existing Discharger - transfer of 
ownership and/or operation of a 
facility whose discharge is 
authorized under this permit 

A minimum of 30 days 
prior to date that the 
transfer will take place to 
the new owner/operator. 

30 days after EPA posts your NOI.   

Other Eligible Dischargers - in 
operation prior to October 30, 
2005, but not covered under the 
MSGP 2000 or another NPDES 
permit. 

Immediately, to 
minimize the time 
discharges from the 
facility will continue to 
be unauthorized. 

If you post your SWPPP on the Internet, 
30 days after EPA posts your NOI.  
Otherwise, 60 days after EPA posts your 
NOI. 

 
1 Based on a review of your NOI or other information, EPA may delay your authorization for 
further review, notify you that additional effluent limitations are necessary, or may deny 
coverage under this permit and require submission of an application for an individual NPDES 
permit, as detailed in Part 1.6.  In these instances, EPA will notify you in writing of the delay, of 
the need for additional effluent limits, or of the request for submission of an individual NPDES 
permit application.  
 
1.3.2 Continuation of this Permit. 
 
 If this permit is not reissued or replaced prior to the expiration date, it will be 
administratively continued in accordance with 40 CFR 122.6 and remain in force and effect.  If 
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you were authorized to discharge under this permit prior to the expiration date, any discharges 
authorized under this permit will automatically remain covered by this permit until the earliest 
of:  
 

• Your authorization for coverage under a reissued permit or a replacement of this 
permit following your timely and appropriate submittal of a complete NOI 
requesting authorization to discharge under the new permit and compliance with 
the requirements of the new permit; or 

• Your submittal of a Notice of Termination; or 
• Issuance or denial of an individual permit for the facility’s discharges; or 
• A formal permit decision by EPA not to reissue this general permit, at which time 

EPA will identify a reasonable time period for covered dischargers to seek 
coverage under an alternative general permit or an individual permit.  Coverage 
under this permit will cease at the end of this time period.  

 
1.4 Terminating Coverage. 
 
1.4.1 Submitting a Notice of Termination. 
 
 To terminate permit coverage, you must submit a complete and accurate Notice of 
Termination either electronically (strongly encouraged) at www.epa.gov/npdes/eNOI or using 
the paper Notice of Termination form included in Appendix H of this permit, to the address 
listed in Part 7.6.1.  Your authorization to discharge under this permit terminates at midnight of 
the day that a complete Notice of Termination is processed and posted on EPA’s website 
(www.epa.gov/npdes/noisearch).  If you submit a Notice of Termination without meeting one or 
more of the conditions identified in Part 1.4.2, then your Notice of Termination is not valid.  You 
are responsible for meeting the terms of this permit until your authorization is terminated.  

 
1.4.2 When to Submit a Notice of Termination.  
 

 You must submit a Notice of Termination within 30 days after one or more of the 
following conditions have been met: 
 

• A new owner or operator has taken over responsibility for the facility; or 
• You have ceased operations at the facility, there are not or no longer will be 

discharges of stormwater associated with industrial activity from the facility, and 
you have already implemented necessary sediment and erosion controls as 
required by Part 2.1.2.5;  

• You are a Sector G, H, or J facility and you have met the applicable termination 
requirements; or 

• You have obtained coverage under an individual or alternative general permit for 
all discharges required to be covered by an NPDES permit, unless EPA has 
required that you obtain such coverage under authority of Part 1.6.1, in which 
case coverage under this permit will terminate automatically. 
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1.5 Conditional Exclusion for No Exposure.  
 
 If you are covered by this permit, and become eligible for a no exposure exclusion from 
permitting under 40 CFR 122.26(g), you may file a No Exposure Certification.  You are no 
longer required to have a permit upon submission of a complete and accurate no exposure 
certification to EPA.  If you are no longer required to have permit coverage because of a no 
exposure exclusion and have submitted a No Exposure Certification form to EPA, you are not 
required to submit a Notice of Termination.  You must submit a No Exposure Certification to 
EPA once every five years.  File your No Exposure Certification using the eNOI system at 
www.epa.gov/npdes/eNOI. 
 
1.6 Alternative Permits.  
 
1.6.1 EPA Requiring Coverage under an Alternative Permit. 
 
  EPA may require you to apply for and/or obtain authorization to discharge under either 
an individual NPDES permit or an alternative NPDES general permit in accordance with 40 CFR 
122.64 and 124.5. Any interested person may petition EPA to take action under this paragraph. If 
EPA requires you to apply for an individual NPDES permit, EPA will notify you in writing that a 
permit application is required. This notification will include a brief statement of the reasons for 
this decision and will provide application information.  In addition, if you are an existing 
discharger authorized to discharge under this permit, the notice will set a deadline to file the 
permit application, and will include a statement that on the effective date of the individual 
NPDES permit, or the alternative general permit as it applies to you, coverage under this general 
permit will terminate. EPA may grant additional time to submit the application if you request it.  
If you are covered under this permit and fail to submit an individual NPDES permit application 
as required by EPA, then the applicability of this permit to you is terminated at the end of the day 
specified by EPA as the deadline for application submittal.  EPA may take appropriate 
enforcement action for any unpermitted discharge. 
   
1.6.2  Permittee Requesting Coverage under an Alternative Permit. 
 
  You may request to be excluded from coverage under this general permit by applying for 
an individual permit.  In such a case, you must submit an individual permit application in 
accordance with the requirements of 40 CFR 122.26(c)(1)(ii), with reasons supporting the 
request, to EPA at the applicable EPA Regional Office listed in Part 7.6.2 of this permit.  The 
request may be granted by issuance of an individual permit or authorization of coverage under an 
alternative general permit if your reasons are adequate to support the request. 
 
  When an individual NPDES permit is issued to you or you are authorized to discharge 
under an alternative NPDES general permit, your authorization to discharge under this permit is 
terminated on the effective date of the individual permit or the date of authorization of coverage 
under the alternative general permit.  
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1.7 Severability. 
 
  Invalidation of a portion of this permit does not necessarily render the whole permit 
invalid.  EPA’s intent is that the permit is to remain in effect to the extent possible; in the event 
that any part of this permit is invalidated, EPA will advise the regulated community as to the 
effect of such invalidation. 
  
2. Control Measures and Effluent Limits. 
 

In the technology-based limits included in Part 2.1 and in Part 8, the term “minimize” 
means reduce and/or eliminate to the extent achievable using control measures (including best 
management practices) that are technologically available and economically practicable and 
achievable in light of best industry practice. 
 
2.1 Control Measures. 
 
 You must select, design, install, and implement control measures (including best 
management practices) to address the selection and design considerations in Part 2.1.1, meet the 
non-numeric effluent limits in Part 2.1.2, and meet limits contained in applicable effluent 
limitations guidelines in Part 2.1.3.  The selection, design, installation, and implementation of 
these control measures must be in accordance with good engineering practices and 
manufacturer’s specifications.  Note that you may deviate from such manufacturer’s 
specifications where you provide justification for such deviation and include documentation of 
your rationale in the part of your SWPPP that describes your control measures, consistent with 
Part 5.1.4.  If you find that your control measures are not achieving their intended effect of 
minimizing pollutant discharges, you must modify these control measures as expeditiously as 
practicable.  Regulated stormwater discharges from your facility include stormwater run-on that 
commingles with stormwater discharges associated with industrial activity at your facility. 
  
2.1.1 Control Measure Selection and Design Considerations 
  

You must consider the following when selecting and designing control measures: 
 

• preventing stormwater from coming into contact with polluting materials is  
generally more effective, and less costly, than trying to remove pollutants from 
stormwater; 

• using control measures in combination is more effective than using control 
measures in isolation for minimizing pollutants in your stormwater discharge;   

• assessing the type and quantity of pollutants, including their potential to impact 
receiving water quality, is critical to designing effective control measures that will 
achieve the limits in this permit; 

• minimizing impervious areas at your facility and infiltrating runoff onsite 
(including bioretention cells, green roofs, and pervious pavement, among other 
approaches) can reduce runoff and improve groundwater recharge and stream 
base flows in local streams, although care must be taken to avoid ground water 
contamination; 
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• attenuating flow using open vegetated swales and natural depressions can reduce 
in-stream impacts of erosive flows; 

• conserving and/or restoring of riparian buffers will help protect streams from 
stormwater runoff and improve water quality; and 

• using treatment interceptors (e.g., swirl separators and sand filters) may be 
appropriate in some instances to minimize the discharge of pollutants.  

 
2.1.2 Non-Numeric Technology-Based Effluent Limits (BPT/BAT/BCT). 
   
2.1.2.1 Minimize Exposure.  You must minimize the exposure of manufacturing, processing, and 
material storage areas (including loading and unloading, storage, disposal, cleaning, 
maintenance, and fueling operations) to rain, snow, snowmelt, and runoff by either locating these 
industrial materials and activities inside or protecting them with storm resistant coverings 
(although significant enlargement of impervious surface area is not recommended).  In 
minimizing exposure, you should pay particular attention to the following:  
 

- use grading, berming, or curbing to prevent runoff of contaminated flows and divert 
run-on away from these areas; 

- locate materials, equipment, and activities so that leaks are contained in existing 
containment and diversion systems (confine the storage of leaky or leak-prone 
vehicles and equipment awaiting maintenance to protected areas); 

- clean up spills and leaks promptly using dry methods (e.g., absorbents) to prevent the 
discharge of pollutants; 

- use drip pans and absorbents under or around leaky vehicles and equipment or store 
indoors where feasible;  

- use spill/overflow protection equipment; 
- drain fluids from equipment and vehicles prior to on-site storage or disposal; 
- perform all cleaning operations indoors, under cover, or in bermed areas that prevent 

runoff and run-on and also that capture any overspray; and 
- ensure that all washwater drains to a proper collection system (i.e., not the stormwater 

drainage system). 
 

The discharge of vehicle and equipment washwater, including tank cleaning operations, 
is not authorized by this permit.  These wastewaters must be covered under a separate 
NPDES permit, discharged to a sanitary sewer in accordance with applicable industrial 
pretreatment requirements, or disposed of otherwise in accordance with applicable law. 

 
Note: Industrial materials do not need to be enclosed or covered if stormwater runoff 
from affected areas will not be discharged to receiving waters or if discharges are 
authorized under another NPDES permit.  

 
2.1.2.2 Good Housekeeping.  You must keep clean all exposed areas that are potential sources of 

pollutants, using such measures as sweeping at regular intervals, keeping materials 
orderly and labeled, and storing materials in appropriate containers.     
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2.1.2.3 Maintenance. You must regularly inspect, test, maintain, and repair all industrial 
equipment and systems to avoid situations that may result in leaks, spills, and other 
releases of pollutants in stormwater discharged to receiving waters.   You must maintain 
all control measures that are used to achieve the effluent limits required by this permit in 
effective operating condition.  Nonstructural control measures must also be diligently 
maintained (e.g., spill response supplies available, personnel appropriately trained).  If 
you find that your control measures need to be replaced or repaired, you must make the 
necessary repairs or modifications as expeditiously as practicable.   

 
2.1.2.4 Spill Prevention and Response Procedures.  You must minimize the potential for leaks, 

spills and other releases that may be exposed to stormwater and develop plans for 
effective response to such spills if or when they occur.  At a minimum, you must 
implement: 

 
• Procedures for plainly labeling containers (e.g., “Used Oil,” “Spent Solvents,” 

“Fertilizers and Pesticides,” etc.) that could be susceptible to spillage or leakage 
to encourage proper handling and facilitate rapid response if spills or leaks occur; 

• Preventative measures such as barriers between material storage and traffic areas, 
secondary containment provisions, and procedures for material storage and 
handling;   

• Procedures for expeditiously stopping, containing, and cleaning up leaks, spills, 
and other releases.  Employees who may cause, detect, or respond to a spill or 
leak must be trained in these procedures and have necessary spill response 
equipment available.  If possible, one of these individuals should be a member of 
your stormwater pollution prevention team (see Part 5.1.1); and 

• Procedures for notification of appropriate facility personnel, emergency response 
agencies, and regulatory agencies.  Where a leak, spill, or other release containing 
a hazardous substance or oil in an amount equal to or in excess of a reportable 
quantity established under either 40 CFR Part 110, 40 CFR Part 117, or 40 CFR 
Part 302, occurs during a 24-hour period, you must notify the National Response 
Center (NRC) at (800) 424-8802 or, in the Washington, DC, metropolitan area, 
call (202) 267-2675 in accordance with the requirements of 40 CFR Part 110, 40 
CFR Part 117, and 40 CFR Part 302 as soon as you have knowledge of the 
discharge.  State or local requirements may necessitate reporting spills or 
discharges to local emergency response, public health, or drinking water supply 
agencies.  Contact information must be in locations that are readily accessible and 
available.  

 
2.1.2.5 Erosion and Sediment Controls.  You must stabilize exposed areas and contain runoff 

using structural and/or non-structural control measures to minimize onsite erosion and 
sedimentation, and the resulting discharge of pollutants.  Among other actions you must 
take to meet this limit, you must place flow velocity dissipation devices at discharge 
locations and within outfall channels where necessary to reduce erosion and/or settle out 
pollutants. In selecting, designing, installing, and implementing appropriate control 
measures, you are encouraged to consult with EPA’s internet-based resources relating to 
BMPs for erosion and sedimentation, including the sector-specific Industrial Stormwater 
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Fact Sheet Series, (www.epa.gov/npdes/stormwater/msgp), National Menu of Stormwater 
BMPs (www.epa.gov/npdes/stormwater/menuofbmps), and National Management 
Measures to Control Nonpoint Source Pollution from Urban Areas 
(www.epa.gov/owow/nps/urbanmm/index.html), and any similar State or Tribal 
publications.   

 
2.1.2.6 Management of Runoff.  You must divert, infiltrate, reuse, contain, or otherwise reduce 

stormwater runoff, to minimize pollutants in your discharges.  In selecting, designing, 
installing, and implementing appropriate control measures, you are encouraged to consult 
with EPA’s internet-based resources relating to runoff management, including the sector-
specific Industrial Stormwater Fact Sheet Series, 
(www.epa.gov/npdes/stormwater/msgp), National Menu of Stormwater BMPs 
(www.epa.gov/npdes/stormwater/menuofbmps), and National Management Measures to 
Control Nonpoint Source Pollution from Urban Areas 
(www.epa.gov/owow/nps/urbanmm/index.html), and any similar State or Tribal 
publications. 

 
2.1.2.7 Salt Storage Piles or Piles Containing Salt.  You must enclose or cover storage piles of 

salt, or piles containing salt, used for deicing or other commercial or industrial purposes, 
including maintenance of paved surfaces.  You must implement appropriate measures 
(e.g., good housekeeping, diversions, containment) to minimize exposure resulting from 
adding to or removing materials from the pile.  Piles do not need to be enclosed or 
covered if stormwater runoff from the piles is not discharged or if discharges from the 
piles are authorized under another NPDES permit. 

 
2.1.2.8 Sector Specific Non-Numeric Effluent Limits.  You must achieve any additional non-

numeric limits stipulated in the relevant sector-specific section(s) of Part 8. 
 
2.1.2.9 Employee Training.  You must train all employees who work in areas where industrial 

materials or activities are exposed to stormwater, or who are responsible for 
implementing activities necessary to meet the conditions of this permit (e.g., inspectors, 
maintenance personnel), including all members of your Pollution Prevention Team.  
Training must cover both the specific control measures used to achieve the effluent limits  
in this Part, and monitoring, inspection, planning, reporting, and documentation 
requirements in other parts of this permit.  EPA recommends training be conducted at 
least annually (or more often if employee turnover is high). 

     
2.1.2.10 Non-Stormwater Discharges.  You must eliminate non-stormwater discharges not 

authorized by an NPDES permit. See Part 1.2.3 for a list of non-stormwater discharges 
authorized by this permit.   

 
2.1.2.11 Waste, Garbage and Floatable Debris.  You must ensure that waste, garbage, and 

floatable debris are not discharged to receiving waters by keeping exposed areas free of 
such materials or by intercepting them before they are discharged. 
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2.1.2.12 Dust Generation and Vehicle Tracking of Industrial Materials.  You must minimize 
generation of dust and off-site tracking of raw, final, or waste materials. 

 
2.1.3 Numeric Effluent Limitations Based on Effluent Limitations Guidelines 
 
 If you are in an industrial category subject to one of the effluent limitations guidelines 
identified in Table 6-1 (see Part 6.2.2.1), you must meet the effluent limits referenced in Table 2-
1 below: 
 

Table 2-1.  Applicable Effluent Limitations Guidelines 
 

Regulated Activity 40 CFR Part/Subpart Effluent Limit 
Discharges resulting from spray down or 
intentional wetting of logs at wet deck 
storage areas 

Part 429, Subpart I See Part 8.A.7 

Runoff from phosphate fertilizer 
manufacturing facilities that comes into 
contact with any raw materials, finished 
product, by-products or waste products 
(SIC 2874) 

Part 418, Subpart A See Part 8.C.4 

Runoff from asphalt emulsion facilities Part 443, Subpart A See Part 8.D.4 
Runoff from material storage piles at 
cement manufacturing facilities 

Part 411, Subpart C See Part 8.E.5 

Mine dewatering discharges at crushed 
stone, construction sand and gravel, or 
industrial sand mining facilities 

Part 436, Subparts B, C, 
or D 

See Part 8.J.9 

Runoff from hazardous waste landfills Part 445, Subpart A See Part 8.K.6 
Runoff from non-hazardous waste 
landfills 

Part 445, Subpart B See Part 8.L.10 

Runoff from coal storage piles at steam 
electric generating facilities 

Part 423 See Part 8.O.8 

 

2.2 Water Quality-Based Effluent Limitations.  
 
2.2.1 Water Quality Standards 
 

Your discharge must be controlled as necessary to meet applicable water quality 
standards. 

 
EPA expects that compliance with the other conditions in this permit will control 

discharges as necessary to meet applicable water quality standards.  If at any time you become 
aware, or EPA determines, that your discharge causes or contributes to an exceedance of 
applicable water quality standards, you must take corrective action as required in Part 3.1, 
document the corrective actions as required in Parts 3.4 and 5.4, and report the corrective actions 
to EPA as required in Part 7.2.   
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Additionally, EPA may impose additional water quality-based limitations on a site-
specific basis, or require you to obtain coverage under an individual permit, if information in 
your NOI, required reports, or from other sources indicates that your discharges are not 
controlled as necessary to meet applicable water quality standards. 

  
2.2.2  Discharges to Water Quality Impaired Waters. 
 
2.2.2.1 Existing Discharge to an Impaired Water with an EPA Approved or Established 

TMDL.  If you discharge to an impaired water with an EPA approved or established 
TMDL, EPA will inform you if any additional limits or controls are necessary for your 
discharge to be consistent with the assumptions of any available wasteload allocation in 
the TMDL, or if coverage under an individual permit is necessary in accordance with Part 
1.6.1.  
  

2.2.2.2 Existing Discharge to an Impaired Water without an EPA Approved or Established 
TMDL.  If you discharge to an impaired water without an EPA approved or established 
TMDL, you are required to comply with Part 2.2.1 and the monitoring requirement of 
Part 6.2.4.  Note that this provision also applies to situations where EPA determines that 
your discharge is not controlled as necessary to meet water quality standards in a 
downstream water segment, even if your discharge is to a receiving water that is not 
specifically identified on a Section 303(d) list.   

 
2.2.2.3 New Discharge to an Impaired Water.  If your authorization to discharge under this 

permit relied on Part 1.1.4.7 for a new discharge to an impaired water, you must 
implement and maintain any control measures or conditions on your site that enabled you 
to become eligible under Part 1.1.4.7, and modify such measures or conditions as 
necessary pursuant to any Part 3 corrective actions.  You are also required to comply with 
Part 2.2.1 and the monitoring requirements of Parts 6.2.4. 

 
2.2.3 Tier 2 Antidegradation Requirements for New or Increased Dischargers 
 
 If you are a new discharger, or an existing discharger required to notify EPA of an 
increased discharge consistent with Part 7.4 (i.e., a “planned changes” report), and you discharge 
directly to waters designated by a State or Tribe as Tier 2 or Tier 2.5 for antidegradation 
purposes under 40 CFR 131.12(a) (see list of Tier 2 and 2.5 waters on EPA’s website at 
http://www.epa.gov/npdes/stormwater/msgp), EPA may notify you that additional analyses, 
control measures, or other permit conditions are necessary to comply with the applicable 
antidegradation requirements, or notify you that an individual permit application is necessary in 
accordance with Part 1.6.1.   
 
2.3 Requirements Relating to Endangered Species and Historic Properties 
 
 If your eligibility under either Part 1.1.4.5 or Part 1.1.4.6 was made possible through 
your, or another operator’s, agreement to include certain measures or prerequisite actions, or 
implement certain terms and conditions, you must comply with all such agreed-upon 
requirements to maintain eligibility under the MSGP. 
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2.4 Requirements Relating to the National Environmental Policy Act (NEPA) Review 
 
 If your eligibility under Part 1.1.2.5 was made possible through your agreement to 
implement any mitigation measures as a result of the NEPA review process, you must comply 
with all such agreed-upon measures to maintain eligibility under the MSGP. 
 
3. Corrective Actions 

 
3.1 Conditions Requiring Review and Revision to Eliminate Problem 

 
 If any of the following conditions occur, you must review and revise the selection, 
design, installation, and implementation of your control measures to ensure that the condition is 
eliminated and will not be repeated in the future: 
 

• an unauthorized release or discharge (e.g., spill, leak, or discharge of non-stormwater not 
authorized by this or another NPDES permit) occurs at your facility;  

• a discharge violates a numeric effluent limit; 
• you become aware, or EPA determines, that your control measures are not stringent 

enough for the discharge to meet applicable water quality standards;  
• an inspection or evaluation of your facility by an EPA official, or local, State, or Tribal 

entity, determines that modifications to the control measures are necessary to meet the 
non-numeric effluent limits in this permit; or 

• you find in your routine facility inspection, quarterly visual assessment, or 
comprehensive site inspection that your control measures are not being properly operated 
and maintained. 

 
3.2 Conditions Requiring Review to Determine if Modifications Are Necessary 

 
If any of the following conditions occur, you must review the selection, design, installation, 

and implementation of your control measures to determine if modifications are necessary to meet 
the effluent limits in this permit: 

 
• construction or a change in design, operation, or maintenance at your facility 

significantly changes the nature of pollutants discharged in stormwater from your 
facility, or significantly increases the quantity of pollutants discharged; or 

• the average of 4 quarterly sampling results exceeds an applicable benchmark.  If less 
than 4 benchmark samples have been taken, but the results are such that an 
exceedence of the 4 quarter average is mathematically certain (i.e., if the sum of 
quarterly sample results to date is more than 4 times the benchmark level) this is 
considered a benchmark exceedence, triggering this review. 

 
3.3 Corrective Action Deadlines 

 
 You must document your discovery of any of the conditions listed in Parts 3.1 and 3.2 
within 24 hours of making such discovery.  Subsequently, within 14 days of such discovery, you 
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must document any corrective action(s) to be taken to eliminate or further investigate the 
deficiency, or if no corrective action is needed, the basis for that determination.  Specific 
documentation required within 24 hours and 14 days is detailed in Part 3.4.  If you determine that 
changes are necessary following your review, any modifications to your control measures must 
be made before the next storm event if possible, or as soon as practicable following that storm 
event.   These time intervals are not grace periods, but are schedules considered reasonable for 
documenting your findings and for making repairs and improvements.  They are included in this 
permit to ensure that the conditions prompting the need for these repairs and improvements are 
not allowed to persist indefinitely.   
 
3.4 Corrective Action Report  

 
Within 24 hours of discovery of any condition listed in Parts 3.1 and 3.2, you must 

document the following information (i.e., questions 3-5 of the Corrective Actions section in the 
Annual Reporting Form, provided in Appendix I): 
 

• Identification of the condition triggering the need for corrective action review; 
• Description of the problem identified; and 
• Date the problem was identified. 

 
Within 14 days of discovery of any condition listed in Parts 3.1 and 3.2, you must 

document the following information (i.e., questions 7-11 of the Corrective Actions section in the 
Annual Reporting Form, provided in Appendix I): 
 

• Summary of corrective action taken or to be taken (or, for triggering events identified in 
Part 3.2 where you determine that corrective action is not necessary, the basis for this 
determination); 

• Notice of whether SWPPP modifications are required as a result of this discovery or 
corrective action;  

• Date corrective action initiated; and  
• Date corrective action completed or expected to be completed. 

 
 You must submit this documentation in an annual report as required in Part 7.2 and retain 
a copy onsite with your SWPPP as required in Part 5.4. 
 
3.5 Effect of Corrective Action 

 
If the event triggering the review is a permit violation (e.g., non-compliance with an 

effluent limit), correcting it does not remove the original violation.  Additionally, failing to take 
corrective action in accordance with this section is an additional permit violation.  EPA will 
consider the appropriateness and promptness of corrective action in determining enforcement 
responses to permit violations. 
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3.6 Substantially Identical Outfalls 
 
If the event triggering corrective action is linked to an outfall that represents other 

substantially identical outfalls, your review must assess the need for corrective action for each 
outfall represented by the outfall that triggered the review.  Any necessary changes to control 
measures that affect these other outfalls must also be made before the next storm event if 
possible, or as soon as practicable following that storm event. 
   
4. Inspections 
 

You must conduct the inspections in Parts 4.1, 4.2, and 4.3 at your facility. 
 
4.1 Routine Facility Inspections.  

 
4.1.1 Routine Facility Inspection Procedures. 

 
Conduct routine facility inspections of all areas of the facility where industrial materials 

or activities are exposed to stormwater, and of all stormwater control measures used to comply 
with the effluent limits contained in this permit.  Routine facility inspections must be conducted 
at least quarterly (i.e., once each calendar quarter) although in many instances, more frequent 
inspection (e.g., monthly) may be appropriate for some types of equipment, processes, and 
control measures or areas of the facility with significant activities and materials exposed to 
stormwater.  Perform these inspections during periods when the facility is in operation.  You 
must specify the relevant inspection schedules in your SWPPP document as required in Part 
5.1.5.  These routine inspections must be performed by qualified personnel (for definition see 
Appendix A) with at least one member of your stormwater pollution prevention team 
participating.  At least once each calendar year, the routine facility inspection must be conducted 
during a period when a stormwater discharge is occurring. 
 
4.1.2 Routine Facility Inspection Documentation. 

 
You must document the findings of each routine facility inspection performed and 

maintain this documentation onsite with your SWPPP as required in Part 5.4. You are not 
required to submit your routine facility inspection findings to EPA, unless specifically requested 
to do so.  At a minimum, your documentation of each routine facility inspection must include: 

 
• The inspection date and time; 
• The name(s) and signature(s) of the inspector(s); 
• Weather information and a description of any discharges occurring at the time of 

the inspection;  
• Any previously unidentified discharges of pollutants from the site; 
• Any control measures needing maintenance or repairs; 
• Any failed control measures that need replacement; 
• Any incidents of noncompliance observed; and 
• Any additional control measures needed to comply with the permit requirements. 
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 Any corrective action required as a result of a routine facility inspection must be 
performed consistent with Part 3 of this permit. 
 
4.1.3 Exceptions to Routine Facility Inspections. 

 
Inactive and Unstaffed Sites:  The requirement to conduct routine facility inspections on 
a quarterly basis does not apply at a facility that is inactive and unstaffed, as long as there 
are no industrial materials or activities exposed to stormwater.  Such a facility is only 
required to conduct an annual comprehensive site inspection in accordance with the 
requirements of Part 4.3.  To invoke this exception, you must maintain a statement in 
your SWPPP pursuant to Part 5.1.5.2 indicating that the site is inactive and unstaffed, and 
that there are no industrial materials or activities exposed to precipitation, in accordance 
with the substantive requirements in 40 CFR 122.26(g)(4)(iii).  The statement must be 
signed and certified in accordance with Appendix B, Subsection 11.  If circumstances 
change and industrial materials or activities become exposed to stormwater or your 
facility becomes active and/or staffed, this exception no longer applies and you must 
immediately resume quarterly facility inspections.  If you are not qualified for this 
exception at the time you are authorized under this permit, but during the permit term you 
become qualified because your facility is inactive and unstaffed, and there are no 
industrial materials or activities that are exposed to stormwater, then you must include the 
same signed and certified statement as above and retain it with your records pursuant to 
Part 5.4. 
 
Inactive and unstaffed facilities covered under Sectors G (Metal Mining), H (Coal Mines 
and Coal Mining-Related Facilities), and J (Non-Metallic Mineral Mining and Dressing), 
are not required to meet the “no industrial materials or activities exposed to stormwater” 
standard to be eligible for this exception from routine inspections, consistent with the 
requirements established in Parts 8.G.8.4, 8.H.8.1, and 8.J.8.1. 

 
4.2 Quarterly Visual Assessment of Stormwater Discharges. 

 
4.2.1 Quarterly Visual Assessment Procedures. 

 
Once each quarter for the entire permit term, you must collect a stormwater sample from 

each outfall (except as noted in Part 4.2.3) and conduct a visual assessment of each of these 
samples.  These samples are not required to be collected consistent with 40 CFR Part 136 
procedures but should be collected in such a manner that the samples are representative of the 
stormwater discharge. 
 

The visual assessment must be made: 
 

• Of a sample in a clean, clear glass, or plastic container, and examined in a well-lit 
area; 

• On samples collected within the first 30 minutes of an actual discharge from a 
storm event.  If it is not possible to collect the sample within the first 30 minutes 
of discharge, the sample must be collected as soon as practicable after the first 30 
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minutes and you must document why it was not possible to take samples within 
the first 30 minutes.  In the case of snowmelt, samples must be taken during a 
period with a measurable discharge from your site; and 

• For storm events, on discharges that occur at least 72 hours (3 days) from the 
previous discharge.  The 72-hour (3-day) storm interval does not apply if you 
document that less than a 72-hour (3-day) interval is representative for local storm 
events during the sampling period. 

 
You must visually inspect the sample for the following water quality characteristics: 
 

- Color; 
- Odor; 
- Clarity; 
- Floating solids; 
- Settled solids; 
- Suspended solids; 
- Foam; 
- Oil sheen; and 
- Other obvious indicators of stormwater pollution. 

 
4.2.2 Quarterly Visual Assessment Documentation. 
 
 You must document the results of your visual assessments and maintain this 
documentation onsite with your SWPPP as required in Part 5.4.  You are not required to submit 
your visual assessment findings to EPA, unless specifically requested to do so.  At a minimum, 
your documentation of the visual assessment must include: 
 

• Sample location(s) 
• Sample collection date and time, and visual assessment date and time for each 

sample; 
• Personnel collecting the sample and performing visual assessment, and their 

signatures; 
• Nature of the discharge (i.e., runoff or snowmelt); 
• Results of observations of the stormwater discharge; 
• Probable sources of any observed stormwater contamination,  
• If applicable, why it was not possible to take samples within the first 30 minutes. 

 
 Any corrective action required as a result of a quarterly visual assessment must be 
performed consistent with Part 3 of this permit. 
 
4.2.3 Exceptions to Quarterly Visual Assessments. 

 
Adverse Weather Conditions: When adverse weather conditions prevent the collection of 
samples during the quarter, you must take a substitute sample during the next qualifying 
storm event. Documentation of the rationale for no visual assessment for the quarter must 
be included with your SWPPP records as described in Part 5.4.  Adverse conditions are 
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those that are dangerous or create inaccessibility for personnel, such as local flooding, 
high winds, or electrical storms, or situations that otherwise make sampling impractical, 
such as drought or extended frozen conditions.   
 
Climates with Irregular Stormwater Runoff: If your facility is located in an area where 
limited rainfall occurs during many parts of the year (e.g., arid or semi-arid climate) or in 
an area where freezing conditions exist that prevent runoff from occurring for extended 
periods, then your samples for the quarterly visual assessments may be distributed during 
seasons when precipitation runoff occurs.   
 
Areas Subject to Snow: In areas subject to snow, at least one quarterly visual assessment 
must capture snowmelt discharge, as described in Part 6.1.3, taking into account the 
exception described above for climates with irregular stormwater runoff. 
   
Inactive and unstaffed sites: The requirement for a quarterly visual assessment does not 
apply at a facility that is inactive and unstaffed, as long as there are no industrial 
materials or activities exposed to stormwater. To invoke this exception, you must 
maintain a statement in your SWPPP as required in Part 5.1.5.2 indicating that the site is 
inactive and unstaffed, and that there are no industrial materials or activities exposed to 
precipitation, in accordance with the substantive requirements in 40 CFR 
122.26(g)(4)(iii).  The statement must be signed and certified in accordance with 
Appendix B, Subsection 11.  If circumstances change and industrial materials or activities 
become exposed to stormwater or your facility becomes active and/or staffed, this 
exception no longer applies and you must immediately resume quarterly visual 
assessments.  If you are not qualified for this exception at the time you are authorized 
under this permit, but during the permit term you become qualified because your facility 
is inactive and unstaffed, and there are no industrial materials or activities that are 
exposed to stormwater, then you must include the same signed and certified statement as 
above and retain it with your records pursuant to Part 5.4. 
 
Inactive and unstaffed facilities covered under Sectors G (Metal Mining), H (Coal Mines 
and Coal Mining-Related Facilities), and J (Non-Metallic Mineral Mining and Dressing), 
are not required to meet the “no industrial materials or activities exposed to stormwater” 
standard to be eligible for this exception from quarterly visual assessment, consistent 
with the requirements established in Parts 8.G.8.4, 8.H.8.1, and 8.J.8.1. 

 
Substantially identical outfalls: If your facility has two or more outfalls that you believe 
discharge substantially identical effluents, as documented in Part 5.1.5.2, you may 
conduct quarterly visual assessments of the discharge at just one of the outfalls and report 
that the results also apply to the substantially identical outfall(s) provided that you 
perform visual assessments on a rotating basis of each substantially identical outfall 
throughout the period of your coverage under this permit.     

 
If stormwater contamination is identified through visual assessment performed at a 
substantially identical outfall, you must assess and modify your control measures as 
appropriate for each outfall represented by the monitored outfall.   

Stormwater Discharges Associated With Industrial Activity 23 



General Permit 

 
4.3 Comprehensive Site Inspections. 
 
4.3.1 Comprehensive Site Inspection Procedures. 
 
 You must conduct annual comprehensive site inspections while you are covered under 
this permit.  Annual, as defined in this Part, means once during each of the following inspection 
periods beginning with the period you are authorized to discharge under this permit:  
 
 Year 1:  September 29, 2008 – September 29, 2009 
 Year 2:  September 29, 2009 – September 29, 2010 
 Year 3:  September 29, 2010 – September 29, 2011 
 Year 4:  September 29, 2011 – September 29, 2012 
 Year 5:  September 29, 2012 – September 29, 2013 
 
 You are waived from having to perform a comprehensive site inspection for an inspection 
period, as defined above, if you obtain authorization to discharge less than three months before 
the end of that inspection period. 
 
 Should your coverage be administratively continued after the expiration date of this 
permit, you must continue to perform these inspections annually until you are no longer covered.   
 
 Comprehensive site inspections must be conducted by qualified personnel with at least 
one member of your stormwater pollution prevention team participating in the comprehensive 
site inspections. 
 

Your comprehensive site inspections must cover all areas of the facility affected by the 
requirements in this permit, including the areas identified in the SWPPP as potential pollutant 
sources (see Part 5.1.3) where industrial materials or activities are exposed to stormwater, any 
areas where control measures are used to comply with the effluent limits in Part 2, and areas 
where spills and leaks have occurred in the past 3 years. The inspections must also include a 
review of monitoring data collected in accordance with Part 6.2. Inspectors must consider the 
results of the past year’s visual and analytical monitoring when planning and conducting 
inspections.  Inspectors must examine the following:   

 
• Industrial materials, residue, or trash that may have or could come into contact with 

stormwater;  
• Leaks or spills from industrial equipment, drums, tanks, and other containers;  
• Offsite tracking of industrial or waste materials, or sediment where vehicles enter or exit 

the site;  
• Tracking or blowing of raw, final, or waste materials from areas of no exposure to 

exposed areas; and 
• Control measures needing replacement, maintenance, or repair. 
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 Stormwater control measures required by this permit must be observed to ensure that they 
are functioning correctly.  If discharge locations are inaccessible, nearby downstream locations 
must be inspected. 

 
Your annual comprehensive site inspection may also be used as one of the routine 

inspections, as long as all components of both types of inspections are included. 
 
4.3.2 Comprehensive Site Inspection Documentation. 
 
 You must document the findings of each comprehensive site inspection and maintain this 
documentation onsite with your SWPPP as required in Part 5.4.  In addition, you must submit 
this documentation in an annual report as required in Part 7.2.  At a minimum, your 
documentation of the comprehensive site inspection must include (see the Annual Reporting 
Form included as Appendix I):  

 
• The date of the inspection; 
• The name(s) and title(s) of the personnel making the inspection; 
• Findings from the examination of areas of your facility identified in Part 4.3.1; 
• All observations relating to the implementation of your control measures 

including:  
 previously unidentified discharges from the site, 
 previously unidentified pollutants in existing discharges, 
 evidence of, or the potential for, pollutants entering the drainage system; 
 evidence of pollutants discharging to receiving waters at all facility outfall(s), 

and the condition of and around the outfall, including flow dissipation 
measures to prevent scouring, and 

 additional control measures needed to address any conditions requiring 
corrective action identified during the inspection. 

• Any required revisions to the SWPPP resulting from the inspection; 
• Any incidents of noncompliance observed or a certification stating the facility is 

in compliance with this permit (if there is no noncompliance); and  
• A statement, signed and certified in accordance with Appendix B, Subsection 11 

of the permit. 
 

 Any corrective action required as a result of the comprehensive site inspection must be 
performed consistent with Part 3 of this permit. 

 
5. Stormwater Pollution Prevention Plan (SWPPP).  
 

You must prepare a SWPPP for your facility before submitting your Notice of Intent 
(NOI) for permit coverage. If you prepared a SWPPP for coverage under a previous NPDES 
permit, you must review and update the SWPPP to implement all provisions of this permit prior 
to submitting your NOI.  The SWPPP does not contain effluent limitations; the limitations are 
contained in Part 2 of the permit, and for some sectors, Parts 8 and 9 of the permit.  The SWPPP 
is intended to document the selection, design, and installation of control measures.  As distinct 
from the SWPPP, the additional documentation requirements (see Part 5.4) are intended to 
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document the implementation (including inspection, maintenance, monitoring, and corrective 
action) of the permit requirements. 
 
5.1 Contents of Your SWPPP. 
  
 For coverage under this permit, your SWPPP must contain all of the following elements: 
 

• Stormwater pollution prevention team (see Part 5.1.1); 
• Site description (see Part 5.1.2); 
• Summary of potential pollutant sources (see Part 5.1.3); 
• Description of control measures (see Part 5.1.4); 
• Schedules and procedures (see Part 5.1.5);  
• Documentation to support eligibility considerations under other federal laws (see 

Part 5.1.6); and 
• Signature requirements (see Part 5.1.7). 

 
 Where your SWPPP refers to procedures in other facility documents, such as a Spill 
Prevention, Control and Countermeasure (SPCC) Plan or an Environmental Management System 
(EMS) developed for a National Environmental Performance Track facility, copies of the 
relevant portions of those documents must be kept with your SWPPP.  
 
5.1.1 Stormwater Pollution Prevention Team. 

 
You must identify the staff members (by name or title) that comprise the facility’s 

stormwater pollution prevention team as well as their individual responsibilities. Your 
stormwater pollution prevention team is responsible for assisting the facility manager in 
developing and revising the facility’s SWPPP as well as maintaining control measures and taking 
corrective actions where required.  Each member of the stormwater pollution prevention team 
must have ready access to either an electronic or paper copy of applicable portions of this permit 
and your SWPPP. 

 
5.1.2 Site Description. 
 

Your SWPPP must include the following: 
 

• Activities at the Facility. Provide a description of the nature of the industrial 
activities at your facility. 

• General location map. Provide a general location map (e.g., U.S. Geological 
Survey (USGS) quadrangle map) with enough detail to identify the location of 
your facility and all receiving waters for your stormwater discharges. 

• Site map. Provide a map showing:  
 the size of the property in acres;  
 the location and extent of significant structures and impervious surfaces; 
 directions of stormwater flow (use arrows); 
 locations of all existing structural control measures; 
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 locations of all receiving waters in the immediate vicinity of your facility, 
indicating if any of the waters are impaired and, if so, whether the waters have 
TMDLs established for them; 

 locations of all stormwater conveyances including ditches, pipes, and swales; 
 locations of potential pollutant sources identified under Part 5.1.3.2; 
 locations where significant spills or leaks identified under Part 5.1.3.3 have 

occurred; 
 locations of all stormwater monitoring points; 
 locations of stormwater inlets and outfalls, with a unique identification code 

for each outfall (e.g., Outfall No. 1, No. 2, etc), indicating if you are treating 
one or more outfalls as “substantially identical” under Parts 4.2.3, 5.1.5.2, and 
6.1.1, and an approximate outline of the areas draining to each outfall; 

 municipal separate storm sewer systems, where your stormwater discharges to 
them; 

 locations and descriptions of all non-stormwater discharges identified under 
Part 2.1.2.10; 

 locations of the following activities where such activities are exposed to 
precipitation:  
o fueling stations; 
o vehicle and equipment maintenance and/or cleaning areas; 
o loading/unloading areas; 
o locations used for the treatment, storage, or disposal of wastes; 
o liquid storage tanks; 
o processing and storage areas; 
o immediate access roads and rail lines used or traveled by carriers of raw 

materials, manufactured products, waste material, or by-products used or 
created by the facility; 

o transfer areas for substances in bulk; and 
o machinery; and 

 locations and sources of run-on to your site from adjacent property that 
contains significant quantities of pollutants. 

 
5.1.3  Summary of Potential Pollutant Sources.  

 
You must document areas at your facility where industrial materials or activities are 

exposed to stormwater and from which allowable non-stormwater discharges are released.  
Industrial materials or activities include, but are not limited to:  material handling equipment or 
activities; industrial machinery; raw materials; industrial production and processes; and 
intermediate products, by-products, final products, and waste products.  Material handling 
activities include, but are not limited to:  the storage, loading and unloading, transportation, 
disposal, or conveyance of any raw material, intermediate product, final product or waste 
product.  For each area identified, the description must include: 
 
5.1.3.1 Activities in the area.  A list of the industrial activities exposed to stormwater (e.g., 

material storage; equipment fueling, maintenance, and cleaning; cutting steel beams).  
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5.1.3.2 Pollutants.  A list of the pollutant(s) or pollutant constituents (e.g., crankcase oil, zinc, 
sulfuric acid, and cleaning solvents) associated with each identified activity.  The 
pollutant list must include all significant materials that have been handled, treated, stored, 
or disposed, and that have been exposed to stormwater in the 3 years prior to the date you 
prepare or amend your SWPPP. 

 
5.1.3.3 Spills and Leaks.  You must document where potential spills and leaks could occur that 

could contribute pollutants to stormwater discharges, and the corresponding outfall(s) 
that would be affected by such spills and leaks. You must document all significant spills 
and leaks of oil or toxic or hazardous pollutants that actually occurred at exposed areas, 
or that drained to a stormwater conveyance, in the 3 years prior to the date you prepare or 
amend your SWPPP. 

 
 Note:  Significant spills and leaks include, but are not limited to, releases of oil or 

hazardous substances in excess of quantities that are reportable under CWA Section 311 
(see 40 CFR 110.6 and 40 CFR 117.21) or Section 102 of the Comprehensive 
Environmental Response, Compensation and Liability Act (CERCLA), 42 USC §9602.  
This permit does not relieve you of the reporting requirements of 40 CFR 110, 40 CFR 
117, and 40 CFR 302 relating to spills or other releases of oils or hazardous substances.   

 
5.1.3.4 Non-Stormwater Discharges.  You must document that you have evaluated for the 

presence of non-stormwater discharges and that all unauthorized discharges have been 
eliminated.  Documentation of your evaluation must include: 

 
• The date of any evaluation; 
• A description of the evaluation criteria used; 
• A list of the outfalls or onsite drainage points that were directly observed during 

the evaluation; 
• The different types of non-stormwater discharge(s) and source locations; and 
• The action(s) taken, such as a list of control measures used to eliminate 

unauthorized discharge(s), if any were identified.  For example, a floor drain was 
sealed, a sink drain was re-routed to sanitary, or an NPDES permit application 
was submitted for an unauthorized cooling water discharge. 

 
5.1.3.5 Salt Storage.  You must document the location of any storage piles containing salt used 

for deicing or other commercial or industrial purposes.  
 
5.1.3.6 Sampling Data.  You must summarize all stormwater discharge sampling data collected 

at your facility during the previous permit term.  
 
5.1.4 Description of Control Measures. 
 
5.1.4.1 Control Measures to Meet Technology-Based and Water Quality-Based Effluent 

Limits.  You must document the location and type of control measures you have installed 
and implemented at your site to achieve the non-numeric effluent limits in Part 2.1.2, and 
where applicable in Part 8, the effluent limitations guidelines-based limits in Part 2.1.3,  
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the water quality-based effluent limits in Part 2.2, and any agreed-upon endangered 
species or NEPA-related requirements in Parts 2.3 and 2.4, and describe how you 
addressed the control measure selection and design considerations in Part 2.1.1.  This 
documentation must describe how the control measures at your site address both the 
pollutant sources identified in Part 5.1.3, and any stormwater run-on that commingles 
with any discharges covered under this permit.  
 

5.1.5  Schedules and Procedures 
 
5.1.5.1 Pertaining to Control Measures Used to Comply with the Effluent Limits in Part 2.  

The following must be documented in your SWPPP: 
• Good Housekeeping (See Part 2.1.2.2) – A schedule for regular pickup and 

disposal of waste materials, along with routine inspections for leaks and 
conditions of drums, tanks and containers; 

• Maintenance (See Part 2.1.2.3) –  Preventative maintenance procedures, including 
regular inspections, testing, maintenance, and repair of all industrial equipment 
and systems, and control measures, to avoid situations that may result in leaks, 
spills, and other releases, and any back-up practices in place should a runoff event 
occur while a control measure is off-line; 

• Spill Prevention and Response Procedures (See Part 2.1.2.4) – Procedures for 
preventing and responding to spills and leaks.  You may reference the existence of 
other plans for Spill Prevention Control and Countermeasure (SPCC) developed 
for the facility under Section 311 of the CWA or BMP programs otherwise 
required by an NPDES permit for the facility, provided that you keep a copy of 
that other plan onsite and make it available for review consistent with Part 5.3; 
and 

• Employee Training (Part 2.1.2.9) – A schedule for all types of necessary training. 
 
5.1.5.2 Pertaining to Monitoring and Inspection.  You must document in your SWPPP your 

procedures for conducting the five types of analytical monitoring specified by this permit, 
where applicable to your facility, including: 
 

• Benchmark monitoring (see Part 6.2.1); 
• Effluent limitations guidelines monitoring (see Part 6.2.2);  
• State- or Tribal-specific monitoring (see Part 6.2.3);  
• Impaired waters monitoring (see Part 6.2.4); and 
• Other monitoring as required by EPA (see Part 6.2.5).   

  
For each type of monitoring, your SWPPP must document:  
 

• Locations where samples are collected, including any determination that two or 
more outfalls are substantially identical; 

• Parameters for sampling and the frequency of sampling for each parameter; 
• Schedules for monitoring at your facility, including schedule for alternate 

monitoring periods for climates with irregular stormwater runoff (see Part 6.1.6); 
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• Any numeric control values (benchmarks, effluent limitations guidelines, TMDL-
related requirements, or other requirements) applicable to discharges from each 
outfall; and 

• Procedures (e.g., responsible staff, logistics, laboratory to be used, etc.) for 
gathering storm event data, as specified in Part 6.1. 

 
If you are invoking the exception for inactive and unstaffed sites for benchmark 

monitoring, you must include in your SWPPP the information to support this claim as required 
by Part 6.2.1.3. 
 

You must document the following in your SWPPP if you plan to use the substantially 
identical outfall exception for your quarterly visual assessment requirements in Part 4.2 or your 
benchmark monitoring requirements in Part 6.2.1:  

 
• Location of each of the substantially identical outfalls;  
• Description of the general industrial activities conducted in the drainage area of 

each outfall; 
• Description of the control measures implemented in the drainage area of each 

outfall; 
• Description of the exposed materials located in the drainage area of each outfall 

that are likely to be significant contributors of pollutants to stormwater 
discharges; 

• An estimate of the runoff coefficient of the drainage areas (low = under 40%; 
medium = 40 to 65%; high = above 65%); and 

• Why the outfalls are expected to discharge substantially identical effluents. 
  

You must document in your SWPPP your procedures for performing, as appropriate, the 
three types of inspections specified by this permit, including: 

 
• Routine facility inspections (see Part 4.1); 
• Quarterly visual assessment of stormwater discharges (see Part 4.2); and 
• Comprehensive site inspections (see Part 4.3). 

 
 For each type of inspection performed, your SWPPP must identify: 
 

• Person(s) or positions of person(s) responsible for inspection;  
• Schedules for conducting inspections, including tentative schedule for facilities in 

climates with irregular stormwater runoff discharges (see Part 4.2.3); and 
• Specific items to be covered by the inspection, including schedules for specific 

outfalls. 
 

If you are invoking the exception for inactive and unstaffed sites relating to routine 
facility inspections and quarterly visual assessments, you must include in your SWPPP the 
information to support this claim as required by Parts 4.1.3 and 4.2.3. 
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5.1.6 Documentation to Support Eligibility Considerations Under Other Federal Laws. 
 
5.1.6.1 Documentation Regarding Endangered Species.  You must keep with your SWPPP the 

documentation supporting your determination with regard to Part 1.1.4.5 (Endangered 
and Threatened Species and Critical Habitat Protection). 

 
5.1.6.2 Documentation Regarding Historic Properties.  You must keep with your SWPPP the 

documentation supporting your determination with regard to Part 1.1.4.6 (Historic 
Properties Preservation). 

 
5.1.6.3 Documentation Regarding NEPA Review.  You must keep with your SWPPP the 

documentation supporting your certification of eligibility under Part 1.1.2.5 (Discharges 
Subject to Any New Source Performance Standards). 

  
5.1.7 Signature Requirements. 
 

You must sign and date your SWPPP in accordance with Appendix B, Subsection 11, 
including the date of signature.   
 
5.2 Required SWPPP Modifications. 
 

You must modify your SWPPP whenever necessary to address any of the triggering 
conditions for corrective action in Part 3.1 and to ensure that they do not reoccur, or to reflect 
changes implemented when a review following the triggering conditions in Part 3.2 indicates that 
changes to your control measures are necessary to meet the effluent limits in this permit.  
Changes to your SWPPP document must be made in accordance with the corrective action 
deadlines in Parts 3.3 and 3.4, and must be signed and dated in accordance with Appendix B, 
Subsection 11.   

 
5.3 SWPPP Availability. 
 

You must retain a copy of the current SWPPP required by this permit at the facility, and 
it must be immediately available to EPA; a State, Tribal, or local agency approving stormwater 
management plans; the operator of an MS4 receiving discharges from the site; and 
representatives of the U.S. Fish and Wildlife Service (USFWS) or the National Marine Fisheries 
Service (NMFS) at the time of an onsite inspection or upon request.  EPA may provide access to 
portions of your SWPPP to a member of the public upon request.  Confidential Business 
Information (CBI) may be withheld from the public, but may not be withheld from those staff 
cleared for CBI review within EPA, USFWS, or NMFS.   

 
EPA encourages you to post your SWPPP online and provide the website address on your 

NOI.   
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5.4 Additional Documentation Requirements. 
 

You are required to keep the following inspection, monitoring, and certification records 
with your SWPPP that together keep your records complete and up-to-date, and demonstrate 
your full compliance with the conditions of this permit:  
 

• A copy of the NOI submitted to EPA along with any correspondence exchanged 
between you and EPA specific to coverage under this permit;   

• A copy of the acknowledgment letter you receive from the NOI Processing Center 
or eNOI system assigning your permit tracking number; 

• A copy of this permit (an electronic copy easily available to SWPPP personnel is 
also acceptable); 

• Descriptions and dates of any incidences of significant spills, leaks, or other 
releases that resulted in discharges of pollutants to waters of the U.S., through 
stormwater or otherwise; the circumstances leading to the release and actions 
taken in response to the release; and measures taken to prevent the recurrence of 
such releases (see Part 2.1.2.4);   

• Records of employee training, including date training received (see Part 2.1.2.9); 
• Documentation of maintenance and repairs of control measures, including the 

date(s) of regular maintenance, date(s) of discovery of areas in need of 
repair/replacement, and for repairs, date(s) that the control measure(s) returned to 
full function, and the justification for any extended maintenance/repair schedules 
(see Part 2.1.2.3); 

• All inspection reports, including the Routine Facility Inspection Reports (see Part 
4.1), the Quarterly Visual Assessment Reports (see Part 4.2), and the 
Comprehensive Site Inspection Reports (see Part 4.3); 

• Description of any deviations from the schedule for visual assessments and/or 
monitoring, and the reason for the deviations (e.g., adverse weather or it was 
impracticable to collect samples within the first 30 minutes of a measurable storm 
event) (see Parts 4.2.1, 6.1.4, and 6.2.1.2); 

• Description of any corrective action taken at your site, including triggering event 
and dates when problems were discovered and modifications occurred;  

• Documentation of any benchmark exceedances and how they were responded to, 
including either (1) corrective action taken, (2) a finding that the exceedence was 
due to natural background pollutant levels, or (3) a finding that no further 
pollutant reductions were technologically available and economically practicable 
and achievable in light of best industry practice consistent with Part 6.2.1.2;  

• Documentation to support any determination that pollutants of concern are not 
expected to be present above natural background levels if you discharge directly 
to impaired waters, and that such pollutants were not detected in your discharge or 
were solely attributable to natural background sources (see Part 6.2.4.2); and 

• Documentation to support your claim that your facility has changed its status from 
active to inactive and unstaffed with respect to the requirements to conduct 
routine facility inspections (see Part 4.1.3), quarterly visual assessments (see Part 
4.2.3), and/or benchmark monitoring (see Part 6.2.1.3). 
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6. Monitoring. 
 
You must collect and analyze stormwater samples and document monitoring activities 

consistent with the procedures described in Part 6 and Appendix B, Subsections 10 – 12, and any 
additional sector-specific or State/Tribal-specific requirements in Parts 8 and 9, respectively.  
Refer to Part 7 for reporting and recordkeeping requirements.  
 
6.1 Monitoring Procedures 
 
6.1.1 Monitored Outfalls. 
 
 Applicable monitoring requirements apply to each outfall authorized by this permit, 
except as otherwise exempt from monitoring as a “substantially identical outfall.”  If your 
facility has two or more outfalls that you believe discharge substantially identical effluents, 
based on the similarities of the general industrial activities and control measures, exposed 
materials that may significantly contribute pollutants to stormwater, and runoff coefficients of 
their drainage areas, you may monitor the effluent of just one of the outfalls and report that the 
results also apply to the substantially identical outfall(s). As required in Part 5.1.5.2, your 
SWPPP must identify each outfall authorized by this permit and describe the rationale for any 
substantially identical outfall determinations.  The allowance for monitoring only one of the 
substantially identical outfalls is not applicable to any outfalls with numeric effluent limitations.  
You are required to monitor each outfall covered by a numeric effluent limit as identified in Part 
6.2.2. 
 
6.1.2 Commingled Discharges. 
 

If discharges authorized by this permit commingle with discharges not authorized under 
this permit, any required sampling of the authorized discharges must be performed at a point 
before they mix with other waste streams, to the extent practicable. 

 
6.1.3 Measurable Storm Events. 

 
All required monitoring must be performed on a storm event that results in an actual 

discharge from your site (“measurable storm event”) that follows the preceding measurable 
storm event by at least 72 hours (3 days).  The 72-hour (3-day) storm interval does not apply if 
you are able to document that less than a 72-hour (3-day) interval is representative for local 
storm events during the sampling period.  In the case of snowmelt, the monitoring must be 
performed at a time when a measurable discharge occurs at your site. 

 
 For each monitoring event, except snowmelt monitoring, you must identify the date and 
duration (in hours) of the rainfall event, rainfall total (in inches) for that rainfall event, and time 
(in days) since the previous measurable storm event.  For snowmelt monitoring, you must 
identify the date of the sampling event. 
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6.1.4 Sample Type. 
 
 You must take a minimum of one grab sample from a discharge resulting from a 
measurable storm event as described in Part 6.1.3.  Samples must be collected within the first 30 
minutes of a measurable storm event.  If it is not possible to collect the sample within the first 30 
minutes of a measurable storm event, the sample must be collected as soon as practicable after 
the first 30 minutes and documentation must be kept with the SWPPP explaining why it was not 
possible to take samples within the first 30 minutes.  In the case of snowmelt, samples must be 
taken during a period with a measurable discharge. 
 
6.1.5 Adverse Weather Conditions.   
 
 When adverse weather conditions as described in Part 4.2.3 prevent the collection of 
samples according to the relevant monitoring schedule, you must take a substitute sample during 
the next qualifying storm event.  Adverse weather does not exempt you from having to file a 
benchmark monitoring report in accordance with your sampling schedule.  You must report any 
failure to monitor as specified in Part 7.1 indicating the basis for not sampling during the usual 
reporting period. 
 
6.1.6 Climates with Irregular Stormwater Runoff. 
 
 If your facility is located in areas where limited rainfall occurs during parts of the year 
(e.g., arid or semi-arid climates) or in areas where freezing conditions exist that prevent runoff 
from occurring for extended periods, required monitoring events may be distributed during 
seasons when precipitation occurs, or when snowmelt results in a measurable discharge from 
your site.  You must still collect the required number of samples.  
  
6.1.7 Monitoring Periods. 
  

Monitoring requirements in this permit begin in the first full quarter following either 
April 1, 2009 or your date of discharge authorization, whichever date comes later.  If your 
monitoring is required on a quarterly basis (e.g., benchmark monitoring), you must monitor at 
least once in each of the following 3-month intervals:  
  

• January 1 – March 31; 
• April 1 – June 30; 
• July 1 – September 30; and 
• October 1 – December 31. 
 

For example, if you obtain permit coverage on June 2, 2009, then your first monitoring quarter is 
July 1 - September 30, 2009.  This monitoring schedule may be modified in accordance with Part 
6.1.6 if the revised schedule is documented with your SWPPP and provided to EPA with your 
first monitoring report.  
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6.1.8 Monitoring for Allowable Non-Stormwater Discharges 
 
 You are only required to monitor allowable non-stormwater discharges (as delineated in 
Part 1.1.3) when they are commingled with stormwater discharges associated with industrial 
activity. 
 
6.2 Required Monitoring. 
 

This permit includes five types of required analytical monitoring, one or more of which 
may apply to your discharge:  

 
• Quarterly benchmark monitoring (see Part 6.2.1) 
• Annual effluent limitations guidelines monitoring (see Part 6.2.2);  
• State- or Tribal-specific monitoring (see Part 6.2.3);  
• Impaired waters monitoring (see Part 6.2.4); and 
• Other monitoring as required by EPA (see Part 6.2.5).   

 
When more than one type of monitoring for the same parameter at the same outfall 

applies (e.g., total suspended solids once per year for an effluent limit and once per quarter for 
benchmark monitoring at a given outfall), you may use a single sample to satisfy both 
monitoring requirements (i.e., one sample satisfying both the annual effluent limit sample and 
one of the 4 quarterly benchmark monitoring samples). 

 
All required monitoring must be conducted in accordance with the procedures described 

in Appendix B, Subsection 10.D.  
 

6.2.1 Benchmark Monitoring. 
 
 This permit stipulates pollutant benchmark concentrations that may be applicable to your 
discharge. The benchmark concentrations are not effluent limitations; a benchmark exceedance, 
therefore, is not a permit violation. Benchmark monitoring data are primarily for your use to 
determine the overall effectiveness of your control measures and to assist you in knowing when 
additional corrective action(s) may be necessary to comply with the effluent limitations in Part 2. 
 
6.2.1.1 Applicability of Benchmark Monitoring.  You must monitor for any benchmark 

parameters specified for the industrial sector(s), both primary industrial activity and any 
co-located industrial activities, applicable to your discharge.  Your industry-specific 
benchmark concentrations are listed in the sector-specific sections of Part 8.  If your 
facility is in one of the industrial sectors subject to benchmark concentrations that are 
hardness-dependent, you are required to submit to EPA with your first benchmark report 
a hardness value, established consistent with the procedures in Appendix J, which is 
representative of your receiving water. 

 
Samples must be analyzed consistent with 40 CFR Part 136 analytical methods and using 
test procedures with quantitation limits at or below benchmark values for all benchmark 
parameters for which you are required to sample. 
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6.2.1.2 Benchmark Monitoring Schedule.  Benchmark monitoring must be conducted quarterly, 

as identified in Part 6.1.7, for your first 4 full quarters of permit coverage commencing no 
earlier than April 1, 2009.  Facilities in climates with irregular stormwater runoff, as 
described in Part 6.1.6, may modify this quarterly schedule provided that this revised 
schedule is reported to EPA when the first benchmark sample is collected and reported, 
and that this revised schedule is kept with the facility’s SWPPP as specified in Part 5.4. 

 
Data not exceeding benchmarks:  After collection of 4 quarterly samples, if the average 
of the 4 monitoring values for any parameter does not exceed the benchmark, you have 
fulfilled your monitoring requirements for that parameter for the permit term.  For 
averaging purposes, use a value of zero for any individual sample parameter, analyzed 
using procedures consistent with Part 6.2.1.1, which is determined to be less than the 
method detection limit. For sample values that fall between the method detection level 
and the quantitation limit (i.e., a confirmed detection but below the level that can be 
reliably quantified), use a value halfway between zero and the quantitation limit. 
 

 Data exceeding benchmarks:  After collection of 4 quarterly samples, if the average of 
the 4 monitoring values for any parameter exceeds the benchmark, you must, in 
accordance with Part 3.2, review the selection, design, installation, and implementation of 
your control measures to determine if modifications are necessary to meet the effluent 
limits in this permit, and either: 

 
• Make the necessary modifications and continue quarterly monitoring until you 

have completed 4 additional quarters of monitoring for which the average does 
not exceed the benchmark; or 

 
• Make a determination that no further pollutant reductions are technologically 

available and economically practicable and achievable in light of best industry 
practice to meet the technology-based effluent limits or are necessary to meet the 
water-quality-based effluent limitations in Parts 2 of this permit, in which case 
you must continue monitoring once per year.  You must also document your 
rationale for concluding that no further pollutant reductions are achievable, and 
retain all records related to this documentation with your SWPPP. You must also 
notify EPA of this determination in your next benchmark monitoring report. 

 
In accordance with Part 3.2, you must review your control measures and perform any 
required corrective action immediately (or document why no corrective action is 
required), without waiting for the full 4 quarters of monitoring data, if an exceedance of 
the 4 quarter average is mathematically certain.  If after modifying your control measures 
and conducting 4 additional quarters of monitoring, your average still exceeds the 
benchmark (or if an exceedance of the benchmark by the 4 quarter average is 
mathematically certain prior to conducting the full 4 additional quarters of monitoring), 
you must again review your control measures and take one of the two actions above. 
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Natural background pollutant levels: Following the first 4 quarters of benchmark 
monitoring (or sooner if the exceedance is triggered by less than 4 quarters of data, see 
above), if the average concentration of a pollutant exceeds a benchmark value, and you 
determine that exceedance of the benchmark is attributable solely to the presence of that 
pollutant in the natural background, you are not required to perform corrective action or 
additional benchmark monitoring provided that: 
 

• The average concentration of your benchmark monitoring results is less than or 
equal to the concentration of that pollutant in the natural background; 

• You document and maintain with your SWPPP, as required in Part 5.4, your 
supporting rationale for concluding that benchmark exceedances are in fact 
attributable solely to natural background pollutant levels.  You must include in 
your supporting rationale any data previously collected by you or others 
(including literature studies) that describe the levels of natural background 
pollutants in your stormwater discharge; and 

• You notify EPA on your final quarterly benchmark monitoring report that the 
benchmark exceedances are attributable solely to natural background pollutant 
levels.  

 
Natural background pollutants include those substances that are naturally occurring in 
soils or groundwater. Natural background pollutants do not include legacy pollutants 
from earlier activity on your site, or pollutants in run-on from neighboring sources which 
are not naturally occurring. 

  
6.2.1.3 Exception for Inactive and Unstaffed Sites.  The requirement for benchmark monitoring 

does not apply at a facility that is inactive and unstaffed, as long as there are no industrial 
materials or activities exposed to stormwater.  To invoke this exception, you must do the 
following: 
   

• Maintain a statement onsite with your SWPPP stating that the site is inactive and 
unstaffed, and that there are no industrial materials or activities exposed to 
stormwater in accordance with the substantive requirements in 40 CFR 122.26(g) 
and sign and certify the statement in accordance with Appendix B, Subsection 11; 
and 

• If circumstances change and industrial materials or activities become exposed to 
stormwater or your facility becomes active and/or staffed, this exception no 
longer applies and you must immediately begin complying with the applicable 
benchmark monitoring requirements under Part 6.2 as if you were in your first 
year of permit coverage.  You must indicate in your first benchmark monitoring 
report that your facility has materials or activities exposed to stormwater or has 
become active and/or staffed. 

• If you are not qualified for this exception at the time you are authorized under this 
permit, but during the permit term you become qualified because your facility is 
inactive and unstaffed, and there are no industrial materials or activities that are 
exposed to stormwater, then you must notify EPA of this change in your next 
benchmark monitoring report. You may discontinue benchmark monitoring once 
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you have notified EPA, and prepared and signed the certification statement 
described above concerning your facility’s qualification for this special exception. 

 
Note:  This exception has different requirements for Sectors G, H, and J (see Part 8). 
 

6.2.2 Effluent Limitations Monitoring. 
 
6.2.2.1 Monitoring Based on Effluent Limitations Guidelines.  Table 6-1 identifies the 

stormwater discharges subject to effluent limitation guidelines that are authorized for 
coverage under this permit. Beginning in the first full quarter following April 1, 2009 or 
your date of discharge authorization, whichever date comes later, you must monitor once 
per year at each outfall containing the discharges identified in Table 6-1 for the 
parameters specified in the sector-specific section of Part 8.   

 
Table 6-1.  Required Monitoring for Effluent Limits Based on Effluent Limitations 
Guidelines 
Regulated Activity Effluent Limit Monitoring 

Frequency 
Sample 
Type 

Discharges resulting from spray down or intentional 
wetting of logs at wet deck storage areas 

See Part 8.A.7 1/year Grab 

Runoff from phosphate fertilizer manufacturing 
facilities that comes into contact with any raw 
materials, finished product, by-products or waste 
products (SIC 2874) 

See Part 8.C.4 1/year Grab 

Runoff from asphalt emulsion facilities See Part 8.D.4 1/year Grab 
Runoff from material storage piles at cement 
manufacturing facilities 

See Part 8.E.5 1/year Grab 

Mine dewatering discharges at crushed stone, 
construction sand and gravel, or industrial sand 
mining facilities 

See Part 8.J.9 1/year Grab 

Runoff from hazardous waste landfills See Part 8.K.6 1/year Grab 
Runoff from non-hazardous waste landfills See Part 8.L.10 1/year Grab 
Runoff from coal storage piles at steam electric 
generating facilities 

 
See Part 8.O.8 

 
1/year 

 
Grab 

 
6.2.2.2 Substantially Identical Outfalls.  You must monitor each outfall discharging runoff from 

any regulated activity identified in Table 6-1.  The substantially identical outfall 
monitoring provisions are not available for numeric effluent limits monitoring.     

 
6.2.3 State or Tribal Provisions Monitoring   
 
6.2.3.1 Sectors Required to Conduct State or Tribal Monitoring.  You must comply with any 

State or Tribal monitoring requirements (see Part 9) applicable to your facility’s location.  
 
6.2.3.2 State or Tribal Monitoring Schedule.  If a monitoring frequency is not specified for an 

applicable requirement in Part 9, you must monitor once per year for the entire permit term.  
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6.2.4 Discharges to Impaired Waters Monitoring. 
 
6.2.4.1 Permittees Required to Monitor Discharges to Impaired Waters. If you discharge to an 

impaired water, you must monitor for all pollutants for which the waterbody is impaired 
and for which a standard analytical method exists (see 40 CFR Part 136).     

 
If the pollutant for which the waterbody is impaired is suspended solids, turbidity or 
sediment/sedimentation, you must monitor for Total Suspended Solids (TSS).  If the 
pollutant for which the waterbody is impaired is expressed in the form of an indicator or 
surrogate pollutant, you must monitor for that indicator or surrogate pollutant. No 
monitoring is required when a waterbody’s biological communities are impaired but no 
pollutant, including indicator or surrogate pollutants, is specified as causing the 
impairment, or when a waterbody’s impairment is related to hydrologic modifications, 
impaired hydrology, or temperature.   

 
6.2.4.2 Impaired Waters Monitoring Schedule. 
 
 Discharges to impaired waters without an EPA approved or established TMDL:  

Beginning in the first full quarter following April 1, 2009 or your date of discharge 
authorization, whichever date comes later, you must monitor once per year at each outfall 
(except substantially identical outfalls) discharging stormwater to impaired waters 
without an EPA approved or established TMDL.  This monitoring requirement does not 
apply after one year if the pollutant for which the waterbody is impaired is not detected 
above natural background levels in your stormwater discharge, and you document, as 
required in Part 5.4 (Additional Documentation Requirements), that this pollutant is not 
expected to be present above natural background levels in your discharge. 

 
If the pollutant for which the water is impaired is not present and not expected to be 
present in your discharge, or it is present but you have determined that its presence is 
caused solely by natural background sources, you should include a notification to this 
effect in your first monitoring report, after which you may discontinue annual 
monitoring.  To support a determination that the pollutant’s presence is caused solely by 
natural background sources, you must keep the following documentation with your 
SWPPP records: 

 
• An explanation of why you believe that the presence of the pollutant causing the 

impairment in your discharge is not related to the activities at your facility; and 
• Data and/or studies that tie the presence of the pollutant causing the impairment in 

your discharge to natural background sources in the watershed.   
 

Natural background pollutants include those substances that are naturally occurring in 
soils or groundwater. Natural background pollutants do not include legacy pollutants 
from earlier activity on your site, or pollutants in run-on from neighboring sources which 
are not naturally occurring. 
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 Discharges to impaired waters with an EPA approved or established TMDL:  For 
stormwater discharges to waters for which there is an EPA approved or established 
TMDL, you are not required to monitor for the pollutant for which the TMDL was 
written unless EPA informs you, upon examination of the applicable TMDL and/or 
WLA, that you are subject to such a requirement consistent with the assumptions of the 
applicable TMDL and/or WLA.  EPA’s notice will include specifications on which 
pollutant to monitor and the required monitoring frequency during the first year of permit 
coverage.  Following the first year of monitoring: 

 
• If the TMDL pollutant is not detected in any of your first year samples, you may 

discontinue further sampling, unless the TMDL has specific instructions to the 
contrary, in which case you must follow those instructions.  You must keep 
records of this finding onsite with your SWPPP. 

 
• If you detect the presence of the pollutant causing the impairment in your 

stormwater discharge for any of the samples collected in your first year, you must 
continue monitoring annually throughout the term of this permit, unless the 
TMDL specifies more frequent monitoring, in which case you must follow the 
TMDL requirements. 

 
6.2.5 Additional Monitoring Required by EPA. 
 
 EPA may notify you of additional discharge monitoring requirements.  Any such notice 
will briefly state the reasons for the monitoring, locations, and parameters to be monitored, 
frequency and period of monitoring, sample types, and reporting requirements. 
 
6.3 Follow-up Actions if Discharge Exceeds Numeric Effluent Limit. 
 

You must conduct follow-up monitoring within 30 calendar days (or during the next 
qualifying runoff event, should none occur within 30 days) of implementing corrective action(s) 
taken pursuant to Part 3 in response to an exceedance of a numeric effluent limit contained in 
this permit. See Part 9 for specific monitoring requirements applicable to individual States or 
Tribes.  Monitoring must be performed for any pollutant(s) that exceeds the effluent limit.  If this 
follow-up monitoring exceeds the applicable effluent limitation, you must comply with both 
Parts 6.3.1 and 6.3.2. 

 
6.3.1 Submit an Exceedance Report.  
 
 You must submit an Exceedance Report consistent with Part 7.3.  
 
6.3.2 Continue to Monitor.  
 
 You must continue to monitor, at least quarterly, until your discharge is in compliance 
with the effluent limit or until EPA waives the requirement for additional monitoring.   
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7. Reporting and Recordkeeping 
 
7.1 Reporting Monitoring Data to EPA. 

 
All monitoring data collected pursuant to Parts 6.2 and 6.3 must be submitted to EPA 

using EPA’s online eNOI system (www.epa.gov/npdes/eNOI) no later than 30 days (email date 
or postmark date) after you have received your complete laboratory results for all monitored 
outfalls for the reporting period.  If you cannot access eNOI, paper reporting forms must be 
submitted by the same deadline to the appropriate address identified in Part 7.6.1.  If you are 
using paper reporting forms, EPA strongly recommends that you use the MSGP discharge 
monitoring report (MDMR) available at www.epa.gov/npdes/stormwater/msgp.  See Part 9 for 
specific reporting requirements applicable to individual States or Tribes. 
 
 For benchmark monitoring, note that you are required to submit sampling results to EPA 
no later than 30 days after receiving laboratory results for each quarter that you are required to 
collect benchmark samples, in accordance with Part 6.2.1.2.  If you collect multiple samples in a 
single quarter (e.g., due to adverse weather conditions, climates with irregular stormwater runoff, 
or areas subject to snow), you are required to submit all sampling results to EPA within 30 days 
of receiving the laboratory results. 
  
7.2 Annual Report 
  

You must submit an annual report to EPA that includes the findings from your Part 4.3 
comprehensive site inspection and any corrective action documentation as required in Part 3.4.  
If corrective action is not yet completed at the time of submission of this annual report, you must 
describe the status of any outstanding corrective action(s).  In addition to the information 
required in Parts 3.4 (Corrective Action Report) and 4.3.2 (Comprehensive Site Inspection 
Documentation), you must include the following information with your annual report: 

 
- Facility name 
- NPDES permit tracking number 
- Facility physical address 
- Contact person name, title, and phone number 
 
EPA strongly recommends that you submit this report using the Annual Reporting Form 

provided as Appendix I.  You must submit the annual report to EPA within 45 days (postmark 
date) after conducting the comprehensive site inspection to the address identified in Part 7.6.1. 
 
7.3 Exceedance Report for Numeric Effluent Limits 
 
 If follow-up monitoring pursuant to Part 6.3 exceeds a numeric effluent limit, you must 
submit an Exceedance Report to EPA no later than 30 days after you have received your lab 
results.  Your report must include the following: 
 

• NPDES permit tracking number;  
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• Facility name, physical address and location;  
• Name of receiving water;  
• Monitoring data from this and the preceding monitoring event(s);  
• An explanation of the situation; what you have done and intend to do (should your 

corrective actions not yet be complete) to correct the violation; and 
• An appropriate contact name and phone number. 
 

7.4 Additional Reporting. 
 

In addition to the reporting requirements stipulated in Part 7, you are also subject to the 
standard permit reporting provisions of Appendix B, Subsection 12.   

 
Where applicable, you must submit the following reports to the appropriate EPA 

Regional Office listed in Part 7.6.2, as applicable.  If you discharge through an MS4, you must 
also submit these reports to the MS4 operator (identified pursuant to Part 5.1.2).  

 
• 24-hour reporting (see Appendix B, Subsection 12.F) - You must report any 

noncompliance which may endanger health or the environment. Any information 
must be provided orally within 24 hours from the time you become aware of the 
circumstances; 

• 5-day follow-up reporting to the 24 hour reporting (see Appendix B, Subsection 
12.F) - A written submission must also be provided within five days of the time 
you become aware of the circumstances;  

• Reportable quantity spills (see Part 2.1.2.4) - You must provide notification, as 
required under Part 2.1.2.4, as soon as you have knowledge of a leak, spill, or 
other release containing a hazardous substance or oil in an amount equal to or in 
excess of a reportable quantity. 

 
Where applicable, you must submit the following reports to EPA Headquarters at the 

appropriate address in Part 7.6.1: 
 

• Planned changes (see Appendix B, Subsection 12.A) – You must give notice to 
EPA as soon as possible of any planned physical alterations or additions to the 
permitted facility that qualify the facility as a new source or that could 
significantly change the nature or significantly increase the quantity of pollutants 
discharged; 

• Anticipated noncompliance (see Appendix B, Subsection 12.B) – You must give 
advance notice to EPA of any planned changes in the permitted facility or activity 
which you anticipate will result in noncompliance with permit requirements; 

• Transfer of ownership and/or operation – You must submit a complete and 
accurate NOI in accordance with the requirements of Appendix G of this permit 
and by the deadlines specified in Table 1-2; 

• Compliance schedules (see Appendix B, Subsection 12.F) - Reports of 
compliance or noncompliance with, or any progress reports on, interim and final 
requirements contained in any compliance schedule of this permit must be 
submitted no later than 14 days following each schedule date; 
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• Other noncompliance (see Appendix B, Subsection 12.G) - You must report all 
instances of noncompliance not reported in your monitoring report (pursuant to 
Part 7.1), compliance schedule report, or 24-hour report at the time monitoring 
reports are submitted; and 

• Other information (see Appendix B, Subsection 12.H) – You must promptly 
submit facts or information if you become aware that you failed to submit 
relevant facts in your NOI, or that you submitted incorrect information in your 
NOI or in any report.  

 
7.5 Recordkeeping.  
 
 You must retain copies of your SWPPP (including any modifications made during the 
term of this permit), additional documentation requirements pursuant to Part 5.4 (including 
documentation related to corrective actions taken pursuant to Part 3), all reports and 
certifications required by this permit, monitoring data, and records of all data used to complete 
the NOI to be covered by this permit, for a period of at least 3 years from the date that your 
coverage under this permit expires or is terminated.  
 
7.6 Addresses for Reports 
 
7.6.1 EPA Addresses  
  
 Paper copies of any reports required in Part 6 and 7, not otherwise submitted 
electronically via EPA’s eNOI system (www.epa.gov/npdes/eNOI) must be sent to one of the 
following addresses: 
 
Via U.S. mail: 
 
U.S. Environmental Protection Agency 
Office of Water, Water Permits Division 
Mail Code 4203M, ATTN: MSGP Reports 
1200 Pennsylvania Avenue, NW 
Washington, D.C.  20460 
 
Or Via Overnight/Express Delivery: 
 
U.S. Environmental Protection Agency 
Office of Water, Water Permits Division 
Room 7420, ATTN: MSGP Reports 
1201 Constitution Avenue, NW 
Washington, D.C.  20004 
Phone number: 202-564-9545 
 
 Notices of Intent and Notices of Termination should be submitted using EPA’s eNOI 
system (www.epa.gov/npdes/eNOI) or sent to EPA’s NOI Center (see Appendix G for the 
address). 
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All other written correspondence concerning discharges in any State, Indian Country 

land, Territory, or from any Federal facility covered under this permit and directed to the EPA, 
including individual permit applications, must be sent to the address of the appropriate EPA 
Regional Office listed below: 

 
7.6.2 Regional Addresses 
 
7.6.2.1 Region 1: Connecticut, Massachusetts, and New Hampshire, Rhode Island, 

Vermont. 
 

U.S. EPA Region 1 
Office of Ecosystem Protection 
One Congress Street - CIP 
Boston, MA 02114 
 

7.6.2.2 Region 2: New Jersey, New York, Puerto Rico, and Virgin Islands. 
 

For Puerto Rico and the Virgin Islands 
 
U.S. EPA Region 2 
Caribbean Environmental Protection Division 
Environmental Management Branch 
Centro Europa Building 
1492 Ponce de Leon Avenue, Suite 417 
San Juan, PR 00907-4127 
 

For New Jersey and New York: 
 
(Coverage not available under this permit.) 
 
U.S. EPA Region 2 
Division of Environmental Planning and Protection 
290 Broadway 
New York, NY 10007-1866 
 

7.6.2.3 Region 3: Delaware, District of Columbia, Maryland, Pennsylvania, Virginia, West 
Virginia. 

 
U.S. EPA Region 3 
Water Protection Division (3WP40) 
Stormwater Coordinator 
1650 Arch Street 
Philadelphia, PA 19103 
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7.6.2.4 Region 4: Alabama, Florida, Georgia, Kentucky, Mississippi, North Carolina, South 
Carolina, Tennessee. 

 
(Coverage not available under this permit.)  

 
  U.S. EPA Region 4 
    Clean Water Act Enforcement Section 
    Water Programs Enforcement Branch 
    Water Management Division 
    Atlanta Federal Center 
    61 Forsyth Street SW 
    Atlanta, GA 30303 
 
7.6.2.5 Region 5: Illinois, Indiana, Michigan, Minnesota, Ohio, Wisconsin. 
 

U.S. EPA Region 5 
Water Division 
NPDES Programs Branch 
77 W. Jackson Blvd. 
Mail Code WN16J 
Chicago, IL 60604 

 
7.6.2.6 Region 6: Arkansas, Louisiana, Oklahoma, Texas, and New Mexico (except see 

Region 9 for Navajo lands, and see Region 8 for Ute Mountain Reservation lands).   
 

U.S. EPA Region 6 
Stormwater Coordinator 
Compliance Assurance and Enforcement Division (6EN-WC) 
EPA SW MSGP 
P.O. Box 50625 
Dallas, TX 75205 

 
7.6.2.7 Region 7: Iowa, Kansas, Missouri, Nebraska. 
 

(Coverage not available under this permit.)  
 
U.S. EPA - Region 7 
901 N. 5th Street 
Kansas City, KS 66101 
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7.6.2.8 Region 8: Colorado, Montana, North Dakota, South Dakota, Wyoming, Utah 
(except see Region 9 for Goshute Reservation and Navajo Reservation lands), the 
Ute Mountain Reservation in New Mexico, and the Pine Ridge Reservation in 
Nebraska. 

 
(Coverage not available under this permit.)  
 
U.S. EPA Region 8 

  Stormwater Coordinator (8P-W-P) 
  999 18th Street, Suite 300 
  Denver, CO  80202-2466 
 
7.6.2.9 Region 9: Arizona, California, Hawaii, Nevada, Guam, American Samoa, the 

Commonwealth of the Northern Mariana Islands, the Goshute Reservation in Utah 
and Nevada, the Navajo Reservation in Utah, New Mexico, and Arizona, the Duck 
Valley Reservation in Idaho, Fort McDermitt Reservation in Oregon. 

 
U.S. EPA Region 9 
Water Management Division, WTR-5 
Stormwater Coordinator 
75 Hawthorne Street 
San Francisco, CA 94105 
 

7.6.2.10 Region 10: Alaska, Idaho, Oregon (except see Region 9 for Fort McDermitt 
Reservation), Washington. 

 
U.S. EPA Region 10 
Office of Water and Watersheds OWW-130 
Stormwater Coordinator 
1200 6th Avenue 
Seattle, WA 98101 
 

7.6.3 State and Tribal Addresses.  
 

See Part 9 (States and Tribes) for the addresses of applicable States or Tribes that require 
submission of information to their agencies.   
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Part 8 – Sector-Specific Requirements for Industrial Activity 

Subpart A – Sector A – Timber Products. 

You must comply with Part 8 sector-specific requirements associated with your primary 
industrial activity and any co-located industrial activities, as defined in Appendix A.  The sector-
specific requirements apply to those areas of your facility where those sector-specific activities 
occur.  These sector-specific requirements are in addition to any requirements specified 
elsewhere in this permit. 

8.A.1  Covered Stormwater Discharges. 

The requirements in Subpart A apply to stormwater discharges associated with industrial 
activity from Timber Products facilities as identified by the SIC Codes specified under Sector A 
in Table D-1 of Appendix D of the permit. 

8.A.2  Limitation on Coverage 
8.A.2.1 Prohibition of Discharges. (See also Part 1.1.4) Not covered by this permit: stormwater 

discharges from areas where there may be contact with the chemical formulations 
sprayed to provide surface protection. These discharges must be covered by a separate 
NPDES permit. 

8.A.2.2 Authorized Non-Stormwater Discharges. (See also Part 1.1.3) Also authorized by this 
permit, provided the non-stormwater component of the discharge is in compliance with 
the requirements in Part 2.1.2 (Non-Numeric Effluent Limits): discharges from the 
spray down of lumber and wood product storage yards where no chemical additives are 
used in the spray-down waters and no chemicals are applied to the wood during storage. 

8.A.3  Additional Technology-Based Effluent Limits. 
8.A.3.1 Good Housekeeping. (See also Part 2.1.2.2) In areas where storage, loading and 

unloading, and material handling occur, perform good housekeeping to limit the 
discharge of wood debris, minimize the leachate generated from decaying wood 
materials, and minimize the generation of dust. 

8.A.4 Additional SWPPP Requirements. 
8.A.4.1 Drainage Area Site Map. (See also Part 5.1.2) Document in your SWPPP where any of 

the following may be exposed to precipitation or surface runoff: processing areas, 
treatment chemical storage areas, treated wood and residue storage areas, wet decking 
areas, dry decking areas, untreated wood and residue storage areas, and treatment 
equipment storage areas. 

8.A.4.2 Inventory of Exposed Materials. (See also Part 5.1.3.2) Where such information exists, 
if your facility has used chlorophenolic, creosote, or chromium-copper-arsenic 
formulations for wood surface protection or preserving, document in your SWPPP the 
following: areas where contaminated soils, treatment equipment, and stored materials 
still remain and the management practices employed to minimize the contact of these 
materials with stormwater runoff. 



General Permit 
 
 

Stormwater Discharges Associated With Industrial Activity – Sector A 48 

8.A.4.3 Description of Stormwater Management Controls. (See also Part 5.1.4) Document 
measures implemented to address the following activities and sources: log, lumber, and 
wood product storage areas; residue storage areas; loading and unloading areas; 
material handling areas; chemical storage areas; and equipment and vehicle 
maintenance, storage, and repair areas. If your facility performs wood surface 
protection and preservation activities, address the specific control measures, including 
any BMPs, for these activities.  

8.A.5 Additional Inspection Requirements. 

See also Part 4.1. If your facility performs wood surface protection and preservation 
activities, inspect processing areas, transport areas, and treated wood storage areas monthly to 
assess the usefulness of practices to minimize the deposit of treatment chemicals on unprotected 
soils and in areas that will come in contact with stormwater discharges. 

8.A.6  Sector-Specific Benchmarks 

Table 8.A-1 identifies benchmarks that apply to the specific subsectors of Sector A.  
These benchmarks apply to both your primary industrial activity and any co-located industrial 
activities, which describe your site activities. 

Table 8.A-1 
Subsector  

(You may be subject to requirements for more than 
one sector/subsector) 

Parameter 
Benchmark 
Monitoring 

Concentration 
Chemical Oxygen 
Demand (COD) 

120.0 mg/L 

Total Suspended 
Solids (TSS) 

100 mg/L 

Subsector A1. General Sawmills and Planing Mills 
(SIC 2421) 
 

Total Zinc1 Hardness Dependent 
Total Arsenic 0.15 mg/L Subsector A2. Wood Preserving (SIC 2491) 
Total Copper1 Hardness Dependent 

Subsector A3. Log Storage and Handling  
(SIC 2411) 

Total Suspended 
Solids (TSS) 

100 mg/L 

Chemical Oxygen 
Demand (COD) 

120.0 mg/L Subsector A4. Hardwood Dimension and Flooring 
Mills; Special Products Sawmills, not elsewhere 
classified; Millwork, Veneer, Plywood, and Structural 
Wood; Wood Pallets and Skids; Wood Containers, not 
elsewhere classified; Wood Buildings and Mobile 
Homes; Reconstituted Wood Products; and Wood 
Products Facilities not elsewhere classified (SIC 2426, 
2429, 2431-2439 (except 2434), 2441, 2448, 2449, 
2451, 2452, 2493, and 2499) 

Total Suspended 
Solids (TSS) 

100.0 mg/L 

1 The benchmark values of some metals are dependent on water hardness. For these parameters, permittees must 
determine the hardness of the receiving water (see Appendix J, “Calculating Hardness in Receiving Waters for 
Hardness Dependent Metals,” for methodology), in accordance with Part 6.2.1.1, to identify the applicable ‘hardness 
range’ for determining their benchmark value applicable to their facility.  The ranges occur in 25 mg/L increments.  
Hardness Dependent Benchmarks follow in the table below: 
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Water Hardness Range
Copper 
(mg/L) 

Zinc 
(mg/L) 

0-25 mg/L 0.0038 0.04 
25-50 mg/L 0.0056 0.05 
50-75 mg/L 0.0090 0.08 
75-100 mg/L 0.0123 0.11 
100-125 mg/L 0.0156 0.13 
125-150 mg/L 0.0189 0.16 
150-175 mg/L 0.0221 0.18 
175-200 mg/L 0.0253 0.20 
200-225 mg/L 0.0285 0.23 
225-250 mg/L 0.0316 0.25 
250+ mg/L 0.0332 0.26 

 

8.A.7 Effluent Limitations Based on Effluent Limitations Guidelines (See also Part 6.2.2.1 
of the permit.) 

Table 8.A-2 identifies effluent limits that apply to the industrial activities described 
below.  Compliance with these effluent limits is to be determined based on discharges from these 
industrial activities independent of commingling with any other wastestreams that may be 
covered under this permit.   
 

Table 8.A-21 
Industrial Activity 

pH 6.0 - 9.0 s.u  Discharges resulting from spray down or 
intentional wetting of logs at wet deck 
storage areas 

Debris (woody material 
such as bark, twigs, 

branches, heartwood, or 
sapwood) 

No discharge of debris that 
will not pass through a 

2.54-cm (1-in.) diameter 
round opening 

1 Monitor annually. 
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Part 8 – Sector-Specific Requirements for Industrial Activity 

Subpart B – Sector B – Paper and Allied Products. 

You must comply with Part 8 sector-specific requirements associated with your primary 
industrial activity and any co-located industrial activities, as defined in Appendix A.  The sector-
specific requirements apply to those areas of your facility where those sector-specific activities 
occur.  These sector-specific requirements are in addition to any requirements specified 
elsewhere in this permit.   

8.B.1  Covered Stormwater Discharges. 

The requirements in Subpart B apply to stormwater discharges associated with industrial 
activity from Paper and Allied Products Manufacturing facilities, as identified by the SIC Codes 
specified under Sector B in Table D-1 of Appendix D of the permit. 

8.B.2  Sector-Specific Benchmarks. (See also Part 6 of the permit.) 
 

Table 8.B-1. 

Subsector 
(You may be subject to requirements for more 

than one sector/subsector) 
Parameter 

Benchmark 
Monitoring 

Concentration 

Subsector B1. Paperboard Mills  
(SIC Code 2631) 

Chemical Oxygen 
Demand (COD) 

120 mg/L 
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Part 8 – Sector-Specific Requirements for Industrial Activity 

Subpart C – Sector C – Chemical and Allied Products Manufacturing, and Refining. 

You must comply with Part 8 sector-specific requirements associated with your primary 
industrial activity and any co-located industrial activities, as defined in Appendix A.  The sector-
specific requirements apply to those areas of your facility where those sector-specific activities 
occur.  These sector-specific requirements are in addition to any requirements specified 
elsewhere in this permit.   

8.C.1  Covered Stormwater Discharges. 

The requirements in Subpart C apply to stormwater discharges associated with industrial 
activity from Chemical and Allied Products Manufacturing, and Refining facilities, as identified 
by the SIC Codes specified under Sector C in Table D-1 of Appendix D of the permit. 

8.C.2  Limitations on Coverage. 
8.C.2.1 Prohibition of Non-Stormwater Discharges. (See also Part 1.1.4) The following are not 

covered by this permit: non-stormwater discharges containing inks, paints, or 
substances (hazardous, nonhazardous, etc.) resulting from an onsite spill, including 
materials collected in drip pans; washwater from material handling and processing 
areas; and washwater from drum, tank, or container rinsing and cleaning. 

8.C.3  Sector-Specific Benchmarks  

Table 8.C-1 identifies benchmarks that apply to the specific subsectors of Sector C.  
These benchmarks apply to both your primary industrial activity and any co-located industrial 
activities. 
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Table 8.C-1.  

Subsector 
(You may be subject to requirements for 

more than one sector/subsector) 
Parameter Benchmark Monitoring 

Concentration 

Nitrate plus Nitrite Nitrogen 0.68 mg/L 
Total Lead1 Hardness Dependent 
Total Iron 1.0 mg/L 
Total Zinc1 Hardness Dependent 

Subsector C1. Agricultural Chemicals (SIC 
2873-2879) 

Phosphorus 2.0 mg/L 
Total Aluminum 0.75 mg/ L 

Total Iron 1.0 mg/L 
Subsector C2. Industrial Inorganic Chemicals  
(SIC 2812-2819) 

Nitrate plus Nitrite Nitrogen 0.68 mg/L 
Nitrate plus Nitrite Nitrogen 0.68 mg/L Subsector C3. Soaps, Detergents, Cosmetics, 

and Perfumes (SIC 2841-2844) Total Zinc1 Hardness Dependent 
Subsector C4. Plastics, Synthetics, and Resins 
(SIC 2821-2824) 

Total Zinc1 Hardness Dependent 

1  The benchmark values of some metals are dependent on water hardness. For these parameters, permittees must 
determine the hardness of the receiving water (see Appendix J, “Calculating Hardness in Receiving Waters for 
Hardness Dependent Metals,” for methodology), in accordance with Part 6.2.1.1, to identify the applicable ‘hardness 
range’ for determining their benchmark value applicable to their facility.  The ranges occur in 25 mg/L increments.  
Hardness Dependent Benchmarks follow in the table below: 
 
 

Water 
Hardness 
Range 

Lead 
(mg/L) 

Zinc 
(mg/L) 

0-25 mg/L 0.014 0.04 
25-50 mg/L 0.023 0.05 
50-75 mg/L 0.045 0.08 
75-100 mg/L 0.069 0.11 
100-125 mg/L 0.095 0.13 
125-150 mg/L 0.122 0.16 
150-175 mg/L 0.151 0.18 
175-200 mg/L 0.182 0.20 
200-225 mg/L 0.213 0.23 
225-250 mg/L 0.246 0.25 
250+ mg/L 0.262 0.26 

 

8.C.4 Effluent Limitations Based on Effluent Limitations Guidelines (See also Part 6.2.2.1 
of the permit.) 

Table 8.C-2 identifies effluent limits that apply to the industrial activities described 
below.  Compliance with these effluent limits is to be determined based on discharges from these 
industrial activities independent of commingling with any other wastestreams that may be 
covered under this permit. 
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Table 8.C-21 
Industrial Activity Parameter Effluent Limit 

105.0 mg/L, daily maximum Total Phosphorus (as P) 
35 mg/L,  

30-day avg. 
75.0 mg/L,  

daily maximum 

Runoff from phosphate fertilizer 
manufacturing facilities that comes into 
contact with any raw materials, finished 
product, by-products or waste products 
(SIC 2874) 

Fluoride 

25.0 mg/L,  
30-day avg. 

1 Monitor annually. 
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Part 8 – Sector-Specific Requirements for Industrial Activity 

Subpart D – Sector D – Asphalt Paving and Roofing Materials and Lubricant 
Manufacturing. 

You must comply with Part 8 sector-specific requirements associated with your primary 
industrial activity and any co-located industrial activities, as defined in Appendix A.  The sector-
specific requirements apply to those areas of your facility where those sector-specific activities 
occur.  These sector-specific requirements are in addition to any requirements specified 
elsewhere in this permit.   

8.D.1  Covered Stormwater Discharges. 

The requirements in Subpart D apply to stormwater discharges associated with industrial 
activity from Asphalt Paving and Roofing Materials and Lubricant Manufacturing facilities, as 
identified by the SIC Codes specified under Sector D in Table D-1 of Appendix D of the permit. 

8.D.2  Limitations on Coverage. 

The following stormwater discharges associated with industrial activity are not 
authorized by this permit (See also Part 1.1.4) 

8.D.2.1 Discharges from petroleum refining facilities, including those that manufacture asphalt 
or asphalt products, that are subject to nationally established effluent limitation 
guidelines found in 40 CFR Part 419 (Petroleum Refining); or 

8.D.2.2 Discharges from oil recycling facilities; or 

8.D.2.3 Discharges associated with fats and oils rendering. 

8.D.3  Sector-Specific Benchmarks  

Table 8.D-1 identifies benchmarks that apply to the specific subsectors of Sector D.  
These benchmarks apply to both your primary industrial activity and any co-located industrial 
activities, which describe your site activities. 

 
Table 8.D-1.  

Subsector 
 Parameter Benchmark Monitoring 

Concentration 
Subsector D1. Asphalt Paving and Roofing 
Materials (SIC 2951, 2952) 

Total Suspended Solids 
(TSS) 

100 mg/L 
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8.D.4 Effluent Limitations Based on Effluent Limitations Guidelines (See also Part 6.2.2.1 
of the permit.) 

Table 8.D-2 identifies effluent limits that apply to the industrial activities described 
below.  Compliance with these effluent limits is to be determined based on discharges from these 
industrial activities independent of commingling with any other wastestreams that may be 
covered under this permit. 
 

Table 8.D-21 
Industrial Activity Parameter Effluent Limit 

23.0 mg/L, 
daily maximum 

15.0 mg/L, 
30-day avg. 

Total Suspended Solids 
(TSS) 

pH 6.0 - 9.0 s.u.  
15.0 mg/L, 

daily maximum 

Discharges from asphalt emulsion facilities. 

Oil and Grease 

10 mg/L, 
30-day avg. 

1Monitor annually. 
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Part 8 – Sector-Specific Requirements for Industrial Activity 

Subpart E – Sector E – Glass, Clay, Cement, Concrete, and Gypsum Products. 

You must comply with Part 8 sector-specific requirements associated with your primary 
industrial activity and any co-located industrial activities, as defined in Appendix A.  The sector-
specific requirements apply to those areas of your facility where those sector-specific activities 
occur.  These sector-specific requirements are in addition to any requirements specified 
elsewhere in this permit.   

8.E.1  Covered Stormwater Discharges. 

The requirements in Subpart E apply to stormwater discharges associated with industrial 
activity from Glass, Clay, Cement, Concrete, and Gypsum Products facilities, as identified by the 
SIC Codes specified under Sector E in Table D-1 of Appendix D of the permit. 

8.E.2 Additional Technology-Based Effluent Limits. 
8.E.2.1 Good Housekeeping Measures. (See also Part 2.1.2.2) With good housekeeping, prevent 

or minimize the discharge of spilled cement, aggregate (including sand or gravel), kiln 
dust, fly ash, settled dust, or other significant material in stormwater from paved 
portions of the site that are exposed to stormwater. Consider sweeping regularly or 
using other equivalent measures to minimize the presence of these materials. Indicate in 
your SWPPP the frequency of sweeping or equivalent measures. Determine the 
frequency based on the amount of industrial activity occurring in the area and the 
frequency of precipitation, but it must be performed at least once a week if cement, 
aggregate, kiln dust, fly ash, or settled dust are being handled or processed. You must 
also prevent the exposure of fine granular solids (cement, fly ash, kiln dust, etc.) to 
stormwater, where practicable, by storing these materials in enclosed silos, hoppers, or 
buildings, or under other covering. 

8.E.3  Additional SWPPP Requirements. 
8.E.3.1 Drainage Area Site Map. (See also Part 5.1.2) Document in the SWPPP the locations of 

the following, as applicable: bag house or other dust control device; 
recycle/sedimentation pond, clarifier, or other device used for the treatment of process 
wastewater; and the areas that drain to the treatment device. 

8.E.3.2 Certification. (See also Part 5.1.3.4) For facilities producing ready-mix concrete, 
concrete block, brick, or similar products, include in the non-stormwater discharge 
certification a description of measures that ensure that process waste waters resulting 
from washing trucks, mixers, transport buckets, forms, or other equipment are 
discharged in accordance with NPDES requirements or are recycled. 

8.E.4  Sector-Specific Benchmarks. 

Table 8.E-1 identifies benchmarks that apply to the specific subsectors of Sector E.  
These benchmarks apply to both your primary industrial activity and any co-located industrial 
activities, which describe your site activities. 
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Table 8.E-1.  

Subsector  
(You may be subject to requirements for 

more than one sector/subsector) 
Parameter 

Benchmark 
Monitoring Cutoff 

Concentration 

Subsector E1. Clay Product Manufacturers 
(SIC 3251-3259, 3261-3269) 

Total Aluminum 0.75 mg/L 

Total Suspended Solids 
(TSS) 

100 mg/L Subsector E2. Concrete and Gypsum Product 
Manufacturers (SIC 3271-3275) 

Total Iron 1.0 mg/L 

 

8.E.5 Effluent Limitations Based on Effluent Limitations Guidelines (See also Part 6.2.2.1 
of the permit.) 

Table 8.E-2 identifies effluent limits that apply to the industrial activities described 
below.  Compliance with these limits is to be determined based on discharges from these 
industrial activities independent of commingling with any other wastestreams that may be 
covered under this permit. 
 

Table 8.E-21 
Industrial Activity Parameter Effluent Limit 

Total Suspended Solids 
(TSS) 

50 mg/L, daily 
maximum 

Discharges from material storage piles at 
cement manufacturing facilities 

pH 6.0 - 9.0 s.u. 
1Monitor annually. 
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Part 8 – Sector-Specific Requirements for Industrial Activity 

Subpart F – Sector F – Primary Metals. 

You must comply with Part 8 sector-specific requirements associated with your primary 
industrial activity and any co-located industrial activities, as defined in Appendix A.  The sector-
specific requirements apply to those areas of your facility where those sector-specific activities 
occur.  These sector-specific requirements are in addition to any requirements specified 
elsewhere in this permit. 

8.F.1  Covered Stormwater Discharges. 

The requirements in Subpart F apply to stormwater discharges associated with industrial 
activity from Primary Metals facilities, as identified by the SIC Codes specified under Sector F 
in Table D-1 of Appendix D of the permit. 

8.F.2 Additional Technology-Based Effluent Limits 
8.F.2.1 Good Housekeeping Measures. (See also Part 2.1.2.2) As part of your good 

housekeeping program, include a cleaning and maintenance program for all impervious 
areas of the facility where particulate matter, dust, or debris may accumulate, especially 
areas where material loading and unloading, storage, handling, and processing occur; 
and, where practicable, the paving of areas where vehicle traffic or material storage 
occur but where vegetative or other stabilization methods are not practicable (institute a 
sweeping program in these areas too). For unstabilized areas where sweeping is not 
practicable, consider using stormwater management devices such as sediment traps, 
vegetative buffer strips, filter fabric fence, sediment filtering boom, gravel outlet 
protection, or other equivalent measures that effectively trap or remove sediment. 

8.F.3  Additional SWPPP Requirements. 
8.F.3.1 Drainage Area Site Map. (See also Part 5.1.2) Identify in the SWPPP where any of the 

following activities may be exposed to precipitation or surface runoff: storage or 
disposal of wastes such as spent solvents and baths, sand, slag and dross; liquid storage 
tanks and drums; processing areas including pollution control equipment (e.g., 
baghouses); and storage areas of raw material such as coal, coke, scrap, sand, fluxes, 
refractories, or metal in any form. In addition, indicate where an accumulation of 
significant amounts of particulate matter could occur from such sources as furnace or 
oven emissions, losses from coal and coke handling operations, etc., and could result in 
a discharge of pollutants to waters of the United States. 

8.F.3.2 Inventory of Exposed Material. (See also Part 5.1.3.2) Include in the inventory of 
materials handled at the site that potentially may be exposed to precipitation or runoff, 
areas where deposition of particulate matter from process air emissions or losses during 
material-handling activities are possible 

8.F.4 Additional Inspection Requirements.   (See also Part 4.1) As part of conducting your 
quarterly routine facility inspections (Part 4.1), address all potential sources of pollutants, 
including (if applicable) air pollution control equipment (e.g., baghouses, electrostatic 
precipitators, scrubbers, and cyclones), for any signs of degradation (e.g., leaks, 
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corrosion, or improper operation) that could limit their efficiency and lead to excessive 
emissions.  Consider monitoring air flow at inlets and outlets (or use equivalent 
measures) to check for leaks (e.g., particulate deposition) or blockage in ducts. Also 
inspect all process and material handling equipment (e.g., conveyors, cranes, and 
vehicles) for leaks, drips, or the potential loss of material; and material storage areas 
(e.g., piles, bins, or hoppers for storing coke, coal, scrap, or slag, as well as chemicals 
stored in tanks and drums) for signs of material losses due to wind or stormwater runoff. 

8.F.5  Sector-Specific Benchmarks. (See also Part 6 of the permit.) 
 

Table 8.F-1. 
Subsector  

(You may be subject to requirements for 
more than one sector/subsector) 

Parameter Benchmark Monitoring 
Cutoff Concentration 

Total Aluminum 0.75 mg/L Subsector F1. Steel Works, Blast Furnaces, 
and Rolling and Finishing Mills  
(SIC 3312-3317) 

Total Zinc1 Hardness Dependent 

Total Aluminum 0.75 mg/L 
Total Suspended Solids (TSS) 100 mg/L 

Total Copper1 Hardness Dependent 
Total Iron 1.0 mg/L 

Subsector F2. Iron and Steel Foundries  
(SIC 3321-3325) 

Total Zinc1 Hardness Dependent 
Total Copper1 Hardness Dependent Subsector F3. Rolling, Drawing, and 

Extruding of Nonferrous Metals  
(SIC 3351-3357) 

Total Zinc1 Hardness Dependent 

Total Copper1 Hardness Dependent Subsector F4. Nonferrous Foundries  
(SIC 3363-3369) Total Zinc1 Hardness Dependent 
1 The benchmark values of some metals are dependent on water hardness. For these parameters, permittees must 
determine the hardness of the receiving water (see Appendix J, “Calculating Hardness in Receiving Waters for 
Hardness Dependent Metals,” for methodology), in accordance with Part 6.2.1.1, to identify the applicable ‘hardness 
range’ for determining their benchmark value applicable to their facility.  The ranges occur in 25 mg/L increments.  
Hardness Dependent Benchmarks follow in the table below: 
 
 

Water Hardness Range
Copper 
(mg/L) 

Zinc 
(mg/L) 

0-25 mg/L 0.0038 0.04 
25-50 mg/L 0.0056 0.05 
50-75 mg/L 0.0090 0.08 
75-100 mg/L 0.0123 0.11 
100-125 mg/L 0.0156 0.13 
125-150 mg/L 0.0189 0.16 
150-175 mg/L 0.0221 0.18 
175-200 mg/L 0.0253 0.20 
200-225 mg/L 0.0285 0.23 
225-250 mg/L 0.0316 0.25 
250+ mg/L 0.0332 0.26 
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Part 8 – Sector-Specific Requirements for Industrial Activity 

Subpart G – Sector G – Metal Mining. 

You must comply with Part 8 sector-specific requirements associated with your primary 
industrial activity and any co-located industrial activities, as defined in Appendix A.  The sector-
specific requirements apply to those areas of your facility where those sector-specific activities 
occur.  These sector-specific requirements are in addition to any requirements specified 
elsewhere in this permit.  

8.G.1  Covered Stormwater Discharges. 

The requirements in Subpart G apply to stormwater discharges associated with industrial 
activity from Metal Mining facilities, including mines abandoned on Federal lands, as identified 
by the SIC Codes specified under Sector G in Table D-1 of Appendix D. Coverage is required 
for metal mining facilities that discharge stormwater contaminated by contact with, or that has 
come into contact with, any overburden, raw material, intermediate product, finished product, 
byproduct, or waste product located on the site of the operation. 

8.G.1.1 Covered Discharges from Inactive Facilities. All stormwater discharges. 

8.G.1.2 Covered Discharges from Active and Temporarily Inactive Facilities. Only the 
stormwater discharges from the following areas are covered: waste rock and overburden 
piles if composed entirely of stormwater and not combining with mine drainage; topsoil 
piles; offsite haul and access roads; onsite haul and access roads constructed of waste 
rock, overburden, or spent ore if composed entirely of stormwater and not combining 
with mine drainage; onsite haul and access roads not constructed of waste rock, 
overburden, or spent ore except if mine drainage is used for dust control; runoff from 
tailings dams or dikes when not constructed of waste rock or tailings and no process 
fluids are present; runoff from tailings dams or dikes when constructed of waste rock or 
tailings and no process fluids are present, if composed entirely of stormwater and not 
combining with mine drainage; concentration building if no contact with material piles; 
mill site if no contact with material piles; office or administrative building and housing 
if mixed with stormwater from industrial area; chemical storage area; docking facility if 
no excessive contact with waste product that would otherwise constitute mine drainage; 
explosive storage; fuel storage; vehicle and equipment maintenance area and building; 
parking areas (if necessary); power plant; truck wash areas if no excessive contact with 
waste product that would otherwise constitute mine drainage; unreclaimed, disturbed 
areas outside of active mining area; reclaimed areas released from reclamation 
requirements prior to December 17, 1990; and partially or inadequately reclaimed areas 
or areas not released from reclamation requirements. 

8.G.1.3 Covered Discharges from Exploration and Construction of Metal Mining and/or Ore 
Dressing Facilities. All stormwater discharges. 

8.G.1.4 Covered Discharges from Facilities Undergoing Reclamation. All stormwater 
discharges. 
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8.G.2  Limitations on Coverage. 
8.G.2.1 Prohibition of Stormwater Discharges. Stormwater discharges not authorized by this 

permit: discharges from active metal mining facilities that are subject to effluent 
limitation guidelines for the Ore Mining and Dressing Point Source Category (40 CFR 
Part 440). 

NOTE:  Stormwater runoff from these sources are subject to 40 CFR Part 440 if they 
are mixed with other discharges subject to Part 440.  In this case, they are not eligible 
for coverage under this permit.  Discharges from overburden/waste rock and 
overburden/waste rock-related areas are not subject to 40 CFR Part 440 unless they: (1)  
drain naturally (or  are intentionally diverted) to a point source; and (2) combine with 
''mine drainage'' that is otherwise regulated under the Part 440 regulations. For such 
sources, coverage under this permit would be available if the discharge composed 
entirely of stormwater does not combine with other sources of mine drainage that are 
not subject to 40 CFR Part 440,  and meets the other eligibility criteria contained in Part 
1.2 of the permit. Permit applicants bear the initial responsibility for determining if they 
are eligible for coverage under this permit, or must seek coverage under another 
NPDES permit. EPA recommends that permit applicants contact the relevant NPDES 
permit issuance authority for assistance to determine the nature and scope of the ''active 
mining area'' on a mine-by-mine basis, as well as to determine the appropriate 
permitting mechanism for authorizing such discharges. 

8.G.2.2 Prohibition of Non-Stormwater Discharges. Not authorized by this permit: adit 
drainage, and contaminated springs or seeps discharging from waste rock dumps that do 
not directly result from precipitation events (see also the standard Limitations on 
Coverage in Part 1.1.4). 

8.G.3 Definitions. 

The following definitions are not intended to supersede the definitions of active and 
inactive mining facilities established by 40 CFR 122.26(b)(14)(iii). 

8.G.3.1 Mining operation - Consists of the active and temporarily inactive phases, and the 
reclamation phase, but excludes the exploration and construction phases. 

8.G.3.2 Exploration phase - Entails exploration and land disturbance activities to determine the 
viability of a site.  The exploration phase is not considered part of “mining operations.”  

8.G.3.3 Construction phase - Includes the building of site access roads and removal of 
overburden and waste rock to expose mineable minerals.  The construction phase is not 
considered part of “mining operations.” 

8.G.3.4 Active phase - Activities including the extraction, removal or recovery of metal ore.  
For surface mines, this definition does not include any land where grading has returned 
the earth to a desired contour and reclamation has begun.  This definition is derived 
from the definition of “active mining area” found at 40 CFR 440.132(a).  The active 
phase is considered part of “mining operations.” 
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8.G.3.5 Reclamation phase - Activities undertaken, in compliance with applicable mined land 
reclamation requirements, following the cessation of the “active phase”, intended to 
return the land to an appropriate post-mining land use in order to meet applicable 
Federal and State reclamation requirements.  The reclamation phase is considered part 
of "mining operations." 

8.G.3.6 Active metal mining facility - A place where work or other activity related to the 
extraction, removal, or recovery of metal ore is being conducted. For surface mines, this 
definition does not include any land where grading has returned the earth to a desired 
contour and reclamation has begun.  This definition is derived from the definition of 
“active mining area” found at 40 CFR 440.132(a). 

8.G.3.7 Inactive metal mining facility - A site or portion of a site where metal mining and/or 
milling occurred in the past but is not an active facility as defined above, and where the 
inactive portion is not covered by an active mining permit issued by the applicable State 
or Federal agency.  An inactive metal mining facility has an identifiable owner / 
operator.  Sites where mining claims are being maintained prior to disturbances 
associated with the extraction, beneficiation, or processing of mined materials and sites 
where minimal activities are undertaken for the sole purpose of maintaining a mining 
claim are not considered either active or inactive mining facilities and do not require an 
NPDES industrial stormwater permit.  

8.G.3.8 Temporarily inactive metal mining facility - A site or portion of a site where metal 
mining and/or milling occurred in the past but currently are not being actively 
undertaken, and the facility is covered by an active mining permit issued by the 
applicable State or Federal agency. 

8.G.3.9 Final Stabilization - A site or portion of a site is “finally stabilized” when it has 
implemented all applicable Federal and State reclamation requirements. 

8.G.4  Technology-Based Effluent Limits for Clearing, Grading, and Excavation Activities. 

Clearing, grading, and excavation activities being conducted as part of the exploration 
and construction phase of mining activities are covered under this permit.  

8.G.4.1 Management Practices for Clearing, Grading, and Excavation Activities.   

8.G.4.1.1 Selecting and installing control measures. For all areas affected by clearing, 
grading, and excavation activities, you must select, design, install, and 
implement control measures that meet applicable Part 2 effluent limits.   

8.G.4.1.2 Good Housekeeping. Litter, debris, and chemicals must be prevented from 
becoming a pollutant source in stormwater discharges.  

8.G.4.1.3 Retention and Detention of Stormwater Runoff. For drainage locations serving 
more than one acre, sediment basins and/or temporary sediment traps should 
be used. At a minimum, silt fences, vegetative buffer strips, or equivalent 
sediment controls are required for all down slope boundaries (and for side 
slope boundaries as necessary based on individual site conditions) of the 
development area unless a sediment basin providing storage for a calculated 
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volume of runoff from a 2-year, 24-hour storm or 3,600 cubic feet of storage 
per acre drained is provided.  You are required to remove sediment from 
sediment traps or sedimentation ponds when design capacity has been reduced 
by 50 percent.  Due to high sediment discharges from some Sector G facilities, 
permittees may need to implement a combination of structural BMP 
approaches to sufficiently decrease discharge of sediment from their facilities.  

8.G.4.2 Inspection of Clearing, Grading, and Excavation Activities.  

8.G.4.2.1 Inspection Frequency. Inspections must be conducted either at least once 
every 7 calendar days, or at least once every 14 calendar days and within 24 
hours of the end of a storm event of 0.5 inches or greater. Inspection 
frequency may be reduced to at least once every month if the entire site is 
temporarily stabilized (pursuant to Part 8.G.4.3.2), if runoff is unlikely due to 
winter (e.g., site is covered with snow or ice) or frozen conditions, or 
construction is occurring during seasonal dry periods in arid areas and semi-
arid areas.  

8.G.4.2.2 Location of Inspections. Inspections must include all areas of the site disturbed 
by clearing, grading, and/or excavation activities and areas used for storage of 
materials that are exposed to precipitation. Sedimentation and erosion control 
measures must be observed to ensure proper operation. Discharge locations 
must be inspected to ascertain whether erosion control measures are effective 
in preventing significant impacts to waters of the United States, where 
accessible. Where discharge locations are inaccessible, nearby downstream 
locations must be inspected to the extent that such inspections are practicable. 
Locations where vehicles enter or exit the site must be inspected for evidence 
of significant off-site sediment tracking.  

8.G.4.2.3 Inspection Reports. For each inspection required above, you must complete an 
inspection report. At a minimum, the inspection report must include the 
information required in Part 4.1. 

8.G.4.3 Requirements for Cessation of Clearing, Grading, and Excavation Activities.   

8.G.4.3.1 Inspections and Maintenance. Inspections and maintenance of control 
measures, including BMPs, associated with clearing, grading, and excavation 
activities being conducted as part of the exploration and construction phase of 
a mining operation must continue until final stabilization has been achieved on 
all portions of the disturbed area, or until the commencement of the active 
mining phase for those areas that have been temporarily stabilized as a 
precursor to mining.  

8.G.4.3.2 Temporary Stabilization of Disturbed Areas. Stabilization measures should be 
initiated immediately in portions of the site where clearing, grading and/or 
excavation activities have temporarily ceased, but in no case more than 14 
days after the clearing, grading and/or excavation activities in that portion of 
the site have temporarily ceased. In arid, semiarid, and drought-stricken areas, 
or in areas subject to snow or freezing conditions, where initiating perennial 
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vegetative stabilization measures is not possible within 14 days after mining, 
exploration, and/or construction activity has temporarily ceased, temporary 
vegetative stabilization measures must be initiated as soon as practicable.  
Until temporary vegetative stabilization is achieved, interim measures such as 
erosion control blankets with an appropriate seed base and tackifiers must be 
employed.  In areas of the site, where exploration and/or construction has 
permanently ceased prior to active mining, temporary stabilization measures 
must be implemented to minimize mobilization of sediment or other pollutants 
until such time as the active mining phase commences. 

8.G.4.3.3 Final Stabilization of Disturbed Areas. Stabilization measures should be 
initiated immediately in portions of the site where exploration and/or 
construction activities have permanently ceased, but in no case more than 14 
days after the exploration and/or construction activity in that portion of the site 
has permanently ceased. In arid, semiarid, and drought-stricken areas, or in 
areas subject to snow or freezing conditions,  where initiating perennial 
vegetative stabilization measures is not possible within 14 days after mining, 
exploration, and/or construction activity has permanently ceased, final 
vegetative stabilization measures must be initiated as soon as possible. Until 
final stabilization is achieved temporary stabilization measures, such as 
erosion control blankets with an appropriate seed base and tackifiers, must be 
used. 

8.G.5 Additional Technology-Based Effluent Limits. 
8.G.5.1 Employee Training. (See also Part 2.1.2.9) Conduct employee training at least annually 

at active and temporarily inactive sites.  

8.G.5.2 Stormwater Controls. Apart from the control measures you implement to meet your Part 
2 effluent limits, consider implementing the following control measures at your site. 
The potential pollutants identified in Part 8.G.6.3 shall determine the priority and 
appropriateness of the control measures selected.   

8.G.5.2.1 Stormwater Diversions: Consider diverting stormwater away from potential 
pollutant sources. Following are some options: interceptor or diversion 
controls (e.g., dikes, swales, curbs, or berms); pipe slope drains; subsurface 
drains; conveyance systems (e.g., channels or gutters, open-top box culverts, 
and waterbars; rolling dips and road sloping; roadway surface water deflector 
and culverts); or their equivalents. 

8.G.5.2.2 Capping: When capping is necessary to minimize pollutant discharges in 
stormwater, identify the source being capped and the material used to 
construct the cap. 

8.G.5.2.3 Treatment: If treatment of stormwater (e.g., chemical or physical systems, oil 
and water separators, artificial wetlands) is necessary to protect water quality, 
describe the type and location of treatment used. Passive and/or active 
treatment of stormwater runoff is encouraged where practicable. Treated 
runoff may be discharged as a stormwater source regulated under this permit 
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provided the discharge is not combined with discharges subject to effluent 
limitation guidelines for the Ore Mining and Dressing Point Source Category 
(40 CFR Part 440). 

8.G.5.3 Certification of Discharge Testing. (See also Part 5.1.3.4) Test or evaluate all outfalls 
covered under this permit for the presence of specific mining-related non-stormwater 
discharges such as seeps or adit discharges, or discharges subject to effluent limitations 
guidelines (e.g., 40 CFR Part 440), such as mine drainage or process water. 
Alternatively (if applicable), you may keep a certification with your SWPPP consistent 
with Part 8.G.6.6.   

8.G.6  Additional SWPPP Requirements.   
8.G.6.1 Nature of Industrial Activities. (See also Part 5.1.2) Briefly document in your SWPPP 

the mining and associated activities that can potentially affect the stormwater 
discharges covered by this permit, including a general description of the location of the 
site relative to major transportation routes and communities. 

8.G.6.2 Site Map. (See also Part 5.1.2) Document in your SWPPP the locations of the following 
(as appropriate): mining or milling site boundaries; access and haul roads; outline of the 
drainage areas of each stormwater outfall within the facility with indications of the 
types of discharges from the drainage areas; location(s) of all permitted discharges 
covered under an individual NPDES permit, outdoor equipment storage, fueling, and 
maintenance areas; materials handling areas; outdoor manufacturing, outdoor storage, 
and material disposal areas; outdoor chemicals and explosives storage areas; 
overburden, materials, soils, or waste storage areas; location of mine drainage (where 
water leaves mine) or other process water; tailings piles and ponds (including proposed 
ones); heap leach pads; off-site points of discharge for mine drainage and process 
water; surface waters; boundary of tributary areas that are subject to effluent limitations 
guidelines; and location(s) of reclaimed areas. 

8.G.6.3 Potential Pollutant Sources. (See also Part 5.1.3) For each area of the mine or mill site 
where stormwater discharges associated with industrial activities occur, identify the 
types of pollutants (e.g., heavy metals, sediment) likely to be present in significant 
amounts. Consider these factors: the mineralogy of the ore and waste rock (e.g., acid 
forming); toxicity and quantity of chemicals used, produced, or discharged; the 
likelihood of contact with stormwater; vegetation of site (if any); and history of 
significant leaks or spills of toxic or hazardous pollutants. Also include a summary of 
any existing ore or waste rock or overburden characterization data and test results for 
potential generation of acid rock. If any new data is acquired due to changes in ore type 
being mined, update your SWPPP with this information. 

8.G.6.4 Documentation of Control Measures.  Document all control measures that you 
implement consistent with Part 8.G.5.2.  If control measures are implemented or 
planned but are not listed in Part 8.G.5.2 (e.g., substituting a less toxic chemical for a 
more toxic one), include descriptions of them in your SWPPP. 

8.G.6.5 Employee Training.  All employee training(s) must be documented in the SWPPP. 
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8.G.6.6 Certification of Permit Coverage for Commingled Non-Stormwater Discharges:  If you 
are able, consistent with Part 8.G.5.3 above, to certify that a particular discharge 
composed of commingled stormwater and non-stormwater is covered under a separate 
NPDES permit, and that permit subjects the non-stormwater portion to effluent 
limitations prior to any commingling, retain such certification with your SWPPP. This 
certification must identify the non-stormwater discharges, the applicable NPDES 
permit(s), the effluent limitations placed on the non-stormwater discharge by the 
permit(s), and the points at which the limitations are applied. 

8.G.7 Additional Inspection Requirements.   
(See also Part 4.1 and 8.G.4.2.) Except for areas of the site subject to clearing, grading, 

and/or excavation activities conducted as part of the exploration and construction phase, which 
are subject to Part 8.G.4.2.1, inspect sites at least quarterly unless adverse weather conditions 
make the site inaccessible. Sites which discharge to waters designated as outstanding waters or 
waters which are impaired for sediment or nitrogen must be inspected monthly.  See Part 8.G.8.4 
for inspection requirements for inactive and unstaffed sites. 

8.G.8  Monitoring and Reporting Requirements. (See also Part 6 of the permit.) 
Note:  There are no Part 8.G.8 monitoring and reporting requirements for inactive and 
unstaffed sites. 

8.G.8.1 Benchmark Monitoring for Active Copper Ore Mining and Dressing Facilities. Active 
copper ore mining and dressing facilities, must sample and analyze stormwater 
discharges for the pollutants listed in Table 8.G-1. 

 
Table 8.G-1  

Subsector  
(You may be subject to requirements for 

more than one sector/subsector) 
Parameter 

Benchmark 
Monitoring 

Concentration 

Total Suspended Solids 
(TSS) 

100 mg/L 
 

Nitrate plus Nitrite 
Nitrogen 

0.68 mg/L 
 

Subsector G1. Active Copper Ore Mining and 
Dressing Facilities 
(SIC 1021) 

Chemical Oxygen Demand 
(COD) 

120 mg/L 
 

 
8.G.8.2 Benchmark Monitoring Requirements for Discharges From Waste Rock and 

Overburden Piles at Active Metal Mining Facilities.  For discharges from waste rock 
and overburden piles, perform benchmark monitoring once in the first year for the 
parameters listed in Table 8.G-2, and twice annually in all subsequent years of coverage 
under this permit for any parameters for which the benchmark has been exceeded. You 
are also required to conduct analytic monitoring for the parameters listed in Table 8.G-3 
in accordance with the requirements in Part 8.G.6.3.  The Director may also notify you 
that you must perform additional monitoring to accurately characterize the quality and 
quantity of pollutants discharged from your waste rock and overburden piles. 
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Table 8.G-2.  

Subsector  
(Discharges may be subject to 

requirements for more than one 
sector/subsector) 

Parameter Benchmark Monitoring 
Cutoff Concentration 

Total Suspended Solids (TSS) 100 mg/L 
Turbidity 50 NTU 

pH 6.0-9.0 s.u. 
Hardness (as CaCO3; calc. from 

Ca, Mg)1 
no benchmark value 

Total Antimony 0.64 mg/L 
Total Arsenic  0.15 mg/ L 

Total Beryllium 0.13 mg/L 
Total Cadmium1 Hardness Dependent 
Total Copper1 Hardness Dependent 

Total Iron 1.0 mg/L 
Total Lead1 Hardness Dependent 

Total Mercury 0.0014 mg/L 
Total Nickel1 Hardness Dependent 

Total Selenium 0.005 mg/L 
Total Silver1 Hardness Dependent 

Subsector G2. Iron Ores; Copper Ores; 
Lead and Zinc Ores; Gold and Silver Ores; 
Ferroalloy Ores, Except Vanadium; and 
Miscellaneous Metal Ores (SIC Codes 
1011, 1021, 1031, 1041, 1044, 1061, 1081, 
1094, 1099) 
(Note:  when analyzing hardness for a suite 
of metals, it is more cost effective to add 
analysis of calcium and magnesium, and 
have hardness calculated than to require 
hardness analysis separately) 

Total Zinc1 Hardness Dependent 
1 The benchmark values of some metals are dependent on water hardness. For these parameters, permittees must 
determine the hardness of the receiving water (see Appendix J, “Calculating Hardness in Receiving Waters for 
Hardness Dependent Metals,” for methodology), in accordance with Part 6.2.1.1, to identify the applicable 
‘hardness range’ for determining their benchmark value applicable to their facility.  The ranges occur in 25 mg/L 
increments.  Hardness Dependent Benchmarks follow in the table below: 
 

Water Hardness Range 
Cadmium 
(mg/L) 

Copper 
(mg/L) 

Lead 
(mg/L) 

Nickel 
(mg/L) 

Silver 
(mg/L) 

Zinc 
(mg/L) 

0-25 mg/L 0.0005 0.0038 0.014 0.15 0.0007 0.04 
25-50 mg/L 0.0008 0.0056 0.023 0.20 0.0007 0.05 
50-75 mg/L 0.0013 0.0090 0.045 0.32 0.0017 0.08 
75-100 mg/L 0.0018 0.0123 0.069 0.42 0.0030 0.11 
100-125 mg/L 0.0023 0.0156 0.095 0.52 0.0046 0.13 
125-150 mg/L 0.0029 0.0189 0.122 0.61 0.0065 0.16 
150-175 mg/L 0.0034 0.0221 0.151 0.71 0.0087 0.18 
175-200 mg/L 0.0039 0.0253 0.182 0.80 0.0112 0.20 
200-225 mg/L 0.0045 0.0285 0.213 0.89 0.0138 0.23 
225-250 mg/L 0.0050 0.0316 0.246 0.98 0.0168 0.25 
250+ mg/L 0.0053 0.0332 0.262 1.02 0.0183 0.26 

 
8.G.8.3 Additional Analytic Monitoring Requirements for Discharges From Waste Rock and 

Overburden Piles at Active Metal Mining Facilities.  In addition to the monitoring 
required in Part 8.G.6.2 for discharges from waste rock and overburden piles, you must 
also conduct monitoring for additional parameters based on the type of ore you mine at 
your site.  Where a parameter in Table 8.G-3 is the same as a pollutant you are required 
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to monitor for in Table 8.G-2 (i.e., for all of the metals, you must use the corresponding 
benchmark in Table 8.G-2 and you may use any monitoring results conducted for Part 
8.G.6.2 to satisfy the monitoring requirement for that parameter for Part 8.G.6.3.  For 
radium and uranium, which do not have corresponding benchmarks in Table 8.G-2, 
there are no applicable benchmarks.)  The frequency and schedule for monitoring for 
these additional parameters is the same as that specified in Part 6.2.1.2.  

 
Table 8.G-3. Additional Monitoring Requirements for Discharges from Waste Rock and 

Overburden Piles 
Supplemental Requirements 

Pollutants of Concern 
Type of Ore Mined Total Suspended 

Solids (TSS) 
pH Metals, Total  

Tungsten Ore X X Arsenic, Cadmium (H), Copper (H), 
Lead (H), Zinc (H) 

Nickel Ore X X Arsenic, Cadmium (H), Copper (H), 
Lead (H), Zinc (H) 

Aluminum Ore X X Iron 
Mercury Ore X X Nickel (H) 
Iron Ore X X Iron (Dissolved) 
Platinum Ore   Cadmium (H), Copper (H), Mercury, 

Lead (H), Zinc (H) 
Titanium Ore X X Iron, Nickel (H), Zinc (H) 
Vanadium Ore X X Arsenic, Cadmium (H), Copper (H), 

Lead (H), Zinc (H) 
Molybdenum X X Arsenic, Cadmium (H), Copper (H), 

Lead (H), Mercury, Zinc (H) 
Uranium, Radium, and 
Vanadium Ore 

X X Chemical Oxygen Demand, Arsenic, 
Radium (Dissolved and Total), 

Uranium, Zinc (H) 
Note: An “X” indicated for TSS and/or pH means that you are required to monitor for those parameters. (H) 
indicates that hardness must also be measured when this pollutant is measured. 
 

 
8.G.8.4 Inactive and Unstaffed Sites – Conditional Exemption from No Exposure Requirements 

for Quarterly Visual Assessments and Routine Facility Inspections. As a Sector G 
facility, if you are seeking to exercise a waiver from the quarterly visual assessment and 
routine facility inspection requirements for inactive and unstaffed sites (including 
temporarily inactive sites), you are conditionally exempt from the requirement to certify 
that “there are no industrial materials or activities exposed to stormwater” in Part 4.2.3.  
This exemption is conditioned on the following: 

• If circumstances change and your facility becomes active and/or staffed, this 
exception no longer applies and you must immediately begin complying with the 
quarterly visual assessment requirements; and 

• EPA retains the authority to revoke this exemption and/or the monitoring waiver 
where it is determined that the discharge causes, has a reasonable potential to cause, 
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or contributes to an instream excursion above an applicable water quality standard, 
including designated uses. 

Subject to the two conditions above, if your facility is inactive and unstaffed, you are 
waived from the requirement to conduct quarterly visual assessments and routine 
facility inspections.  You are not waived from conducting the Part 4.3 comprehensive 
site inspection.  You are encouraged to inspect your site more frequently where you 
have reason to believe that severe weather or natural disasters may have damaged 
control measures or increased discharges. 

 
Table 8.G-4. Applicability of the Multi-Sector General Permit to Stormwater Runoff From Active 

Mining and Dressing Sites, Temporarily Inactive Sites, and Sites Undergoing Reclamation 
Discharge/Source of Discharge Note/Comment 

Piles 
Waste rock/overburden If composed entirely of stormwater and not 

combining with mine drainage. See note below. 
Topsoil -- 

Roads constructed of waste rock or spent ore 
Onsite haul roads If composed entirely of stormwater and not 

combining with mine drainage. See note below. 
Offsite haul and access roads -- 

Roads not constructed of waste rock or spent ore 
Onsite haul roads Except if mine drainage is used for dust control 
Offsite haul and access roads -- 

Milling/concentrating 
Runoff from tailings dams and dikes when 
constructed of waste rock/tailings 

Except if process fluids are present and only if 
composed entirely of stormwater and not 
combining with mine drainage. See Note below. 

Runoff from tailings dams/dikes when not 
constructed of waste rock and tailings 

Except if process fluids are present 

Concentration building If stormwater only and no contact with piles 
Mill site If stormwater only and no contact with piles  

Ancillary areas 
Office and administrative building and housing If mixed with stormwater from the industrial area 
Chemical storage area -- 
Docking facility  Except if excessive contact with waste product that 

would otherwise constitute mine drainage 
Explosive storage -- 
Fuel storage (oil tanks/coal piles) -- 
Vehicle and equipment maintenance area/building -- 
Parking areas But coverage unnecessary if only employee and 

visitor-type parking 
Power plant 

Truck wash area Except when excessive contact with waste product 
that would otherwise constitute mine drainage 
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Table 8.G-4. Applicability of the Multi-Sector General Permit to Stormwater Runoff From Active 
Mining and Dressing Sites, Temporarily Inactive Sites, and Sites Undergoing Reclamation 

Reclamation-related areas 
Any disturbed area (unreclaimed) Only if not in active mining area 
Reclaimed areas released from reclamation 
requirements prior to Dec. 17, 1990 

-- 

Partially/inadequately reclaimed areas or areas not 
released from reclamation requirements  

-- 

Note: Stormwater runoff from these sources are subject to the NPDES program for stormwater unless mixed with 
discharges subject to 40 CFR Part 440 that are regulated by another permit prior to mixing. Non-stormwater 
discharges from these sources are subject to NPDES permitting and may be subject to the effluent limitation 
guidelines under 40 CFR Part 440. Discharges from overburden/waste rock and overburden/waste rock-related 
areas are not subject to 40 CFR Part 440 unless: (1) it drains naturally (or is intentionally diverted) to a point 
source; and (2) combines with ''mine drainage'' that is otherwise regulated under the Part 440 regulations. For such 
sources, coverage under this permit would be available if the discharge composed entirely of stormwater does not 
combine with other sources of mine drainage that are not subject to 40 CFR Part 440, as well as meeting other 
eligibility criteria contained in Part 1.1 of the permit. Permit applicants bear the initial responsibility for 
determining the applicable technology-based standard for such discharges. EPA recommends that permit applicants 
contact the relevant NPDES permit issuance authority for assistance to determine the nature and scope of the 
''active mining area'' on a mine-by-mine basis, as well as to determine the appropriate permitting mechanism for 
authorizing such discharges. 

 

8.G.9.  Termination of Permit Coverage 
8.G.9.1 Termination of Permit Coverage for Sites Reclaimed After December 17, 1990. A site 

or a portion of a site that has been released from applicable state or federal reclamation 
requirements after December 17, 1990, is no longer required to maintain coverage 
under this permit. If the site or portion of a site reclaimed after December 17, 1990, was 
not subject to reclamation requirements, the site or portion of the site is no longer 
required to maintain coverage under this permit if the site or portion of the site has been 
reclaimed as defined in Part 8.G.7.2. 

8.G.9.2 Termination of Permit Coverage for Sites Reclaimed Before December 17, 1990. A site 
or portion of a site that was released from applicable state or federal reclamation 
requirements before December 17, 1990, or that was otherwise reclaimed before 
December 17, 1990, is no longer required to maintain coverage under this permit if the 
site or portion of the site has been reclaimed. A site or portion of a site is considered to 
have been reclaimed if: (1) stormwater runoff that comes into contact with raw 
materials, intermediate byproducts, finished products, and waste products does not have 
the potential to cause or contribute to violations of state water quality standards, (2) soil 
disturbing activities related to mining at the sites or portion of the site have been 
completed, (3) the site or portion of the site has been stabilized to minimize soil 
erosion, and (4) as appropriate depending on location, size, and the potential to 
contribute pollutants to stormwater discharges, the site or portion of the site has been 
revegetated, will be amenable to natural revegetation, or will be left in a condition 
consistent with the post-mining land use. 
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Part 8 – Sector-Specific Requirements for Industrial Activity 

Subpart H – Sector H – Coal Mines and Coal Mining-Related Facilities. 

You must comply with Part 8 sector-specific requirements associated with your primary 
industrial activity and any co-located industrial activities, as defined in Appendix A.  The sector-
specific requirements apply to those areas of your facility where those sector-specific activities 
occur.  These sector-specific requirements are in addition to any requirements specified 
elsewhere in this permit.   

8.H.1  Covered Stormwater Discharges. 

The requirements in Subpart H apply to stormwater discharges associated with industrial 
activity from Coal Mines and Coal Mining-Related facilities as identified by the SIC Codes 
specified under Sector H in Table D-1 of Appendix D. 

8.H.2  Limitations on Coverage. 
8.H.2.1 Prohibition of Non-Stormwater Discharges. (See also Part 1.1.4) Not covered by this 

permit: discharges from pollutant seeps or underground drainage from inactive coal 
mines and refuse disposal areas that do not result from precipitation events, and 
discharges from floor drains in maintenance buildings and other similar drains in 
mining and preparation plant areas. 

8.H.2.2 Discharges Subject to Stormwater Effluent Guidelines. (See also Part 1.1.4.4) Not 
authorized by this permit: stormwater discharges subject to an existing effluent 
limitation guideline at 40 CFR Part 434. 

8.H.3 Definitions 

The following definitions are not intended to supersede the definitions of active and 
inactive mining facilities established by 40 CFR 122.26(b)(14)(iii). 

8.H.3.1 Mining operation - Consists of the active and temporarily inactive phases, and the 
reclamation phase, but excludes the exploration and construction phases. 

8.H.3.2 Exploration phase - Entails exploration and land disturbance activities to determine the 
financial viability of a site.  The exploration phase is not considered part of “mining 
operations.”  

8.H.3.3 Construction phase - Includes the building of site access roads and removal of 
overburden and waste rock to expose mineable coal.  The construction phase is not 
considered part of “mining operations.” 

8.H.3.4 Active phase - Activities including the extraction, removal or recovery of coal.  For 
surface mines, this definition does not include any land where grading has returned the 
earth to a desired contour and reclamation has begun.  This definition is derived from 
the definition of “active mining area” found at 40 CFR 434.11(b).  The active phase is 
considered part of “mining operations.” 
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8.H.3.5 Reclamation phase - Activities undertaken, in compliance with applicable mined land 
reclamation requirements, following the cessation of the “active phase”, intended to 
return the land to an appropriate post-mining land use.  The reclamation phase is 
considered part of "mining operations." 

8.H.3.6 Active coal mining facility - A place where work or other activity related to the 
extraction, removal, or recovery of coal is being conducted. For surface mines, this 
definition does not include any land where grading has returned the earth to a desired 
contour and reclamation has begun.  This definition is derived from the definition of 
“active mining area” found at 40 CFR 434.11(b). 

8.H.3.7 Inactive coal mining facility - A site or portion of a site where coal mining and/or 
milling occurred in the past but is not an active facility as defined above, and where the 
inactive portion is not covered by an active mining permit issued by the applicable State 
or Federal agency.  An inactive coal mining facility has an identifiable owner / operator.  
Sites where mining claims are being maintained prior to disturbances associated with 
the extraction, beneficiation, or processing of mined materials and sites where minimal 
activities are undertaken for the sole purpose of maintaining a mining claim are not 
considered either active or inactive mining facilities and do not require an NPDES 
industrial stormwater permit.  

8.H.3.8 Temporarily inactive coal mining facility - A site or portion of a site where coal mining 
and/or milling occurred in the past but currently are not being actively undertaken, and 
the facility is covered by an active mining permit issued by the applicable State or 
Federal agency. 

8.H.3.9 Final Stabilization - A site or portion of a site is “finally stabilized” when it has 
implemented all applicable Federal and State reclamation requirements. 

8.H.4  Technology-Based Effluent Limits for Clearing, Grading, and Excavation Activities. 

Clearing, grading, and excavation activities being conducted as part of the exploration 
and construction phase of mining activities are covered under this permit.  

8.H.4.1 Management Practices for Clearing, Grading, and Excavation Activities.   

8.H.4.1.1 Selecting and installing control measures. For all areas affected by clearing, 
grading, and excavation activities, you must select, design, install, and 
implement control measures that meet applicable Part 2 effluent limits.   

8.H.4.1.2 Good Housekeeping. Litter, debris, and chemicals must be prevented from 
becoming a pollutant source in stormwater discharges.  

8.H.4.1.3 Retention and Detention of Stormwater Runoff. For drainage locations serving 
more than one acre, sediment basins and/or temporary sediment traps should 
be used. At a minimum, silt fences, vegetative buffer strips, or equivalent 
sediment controls are required for all down slope boundaries (and side slope 
boundaries as necessary based on individual site conditions) of the 
development area unless a sediment basin providing storage for a calculated 
volume of runoff from a 2-year, 24-hour storm or 3,600 cubic feet of storage 
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per acre drained is provided.  You are required to remove sediment from 
sediment traps or sedimentation ponds when design capacity has been reduced 
by 50 percent.  Due to high sediment discharges from some Sector H facilities, 
permittees may need to implement a combination of structural BMP 
approaches to sufficiently decrease discharge of sediment from their facilities.  

8.H.4.2 Inspection of Clearing, Grading, and Excavation Activities.  

8.H.4.2.1 Inspection Frequency. Inspections must be conducted either at least once 
every 7 calendar days, or at least once every 14 calendar days and within 24 
hours of the end of a storm event of 0.5 inches or greater. Inspection 
frequency may be reduced to at least once every month if the entire site is 
temporarily stabilized (pursuant to Part 8.H.4.3.2), if runoff is unlikely due to 
winter (e.g., site is covered with snow or ice) or frozen conditions, or 
construction is occurring during seasonal dry periods in arid areas and semi-
arid areas. 

8.H.4.2.2 Location of Inspections. Inspections must include all areas of the site disturbed 
by clearing, grading, and/or excavation activities and areas used for storage of 
materials that are exposed to precipitation. Sedimentation and erosion control 
measures must be observed to ensure proper operation. Discharge locations 
must be inspected to ascertain whether erosion control measures are effective 
in preventing significant impacts to waters of the United States, where 
accessible. Where discharge locations are inaccessible, nearby downstream 
locations must be inspected to the extent that such inspections are practicable. 
Locations where vehicles enter or exit the site must be inspected for evidence 
of significant off-site sediment tracking.  

8.H.4.2.3 Inspection Reports. For each inspection required above, you must complete an 
inspection report. At a minimum, the inspection report must include the 
information required in Part 4.1. 

8.H.4.3 Requirements for Cessation of Clearing, Grading, and Excavation Activities. 

8.H.4.3.1 Inspections and Maintenance. Inspections and maintenance of control 
measures, including BMPs, associated with clearing, grading, and/or 
excavation activities being conducted as part of the exploration and 
construction phase of a mining operation must continue until final stabilization 
has been achieved on all portions of the disturbed area.  

8.H.4.3.2 Temporary Stabilization of Disturbed Areas. Stabilization measures should be 
initiated immediately in portions of the site where clearing, grading and/or 
excavation activities have temporarily ceased, but in no case more than 14 
days after the clearing, grading and/or excavation activities in that portion of 
the site have temporarily ceased. In arid, semiarid, and drought-stricken areas, 
or in areas subject to snow or freezing conditions, where initiating perennial 
vegetative stabilization measures is not possible within 14 days after mining, 
exploration, and/or construction activity has temporarily ceased, temporary 
vegetative stabilization measures must be initiated as soon as practicable.  
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Until temporary vegetative stabilization is achieved, interim measures such as 
erosion control blankets with an appropriate seed base and tackifiers must be 
employed.  In areas of the site, where exploration and/or construction has 
permanently ceased prior to active mining, temporary stabilization measures 
must be implemented to minimize mobilization of sediment or other pollutants 
until such time as the active mining phase commences. 

8.H.4.3.2 Final Stabilization of Disturbed Areas. Stabilization measures should be 
initiated immediately in portions of the site where exploration and/or 
construction activities have permanently ceased, but in no case more than 14 
days after the exploration and/or construction activity in that portion of the site 
has permanently ceased. In arid, semiarid, and drought-stricken areas, or in 
areas subject to snow or freezing conditions, or in areas subject to snow or 
freezing conditions, where initiating perennial vegetative stabilization 
measures is not possible within 14 days after mining, exploration, and/or 
construction activity has permanently ceased, temporary vegetative 
stabilization measures must be initiated as soon as possible. Until final 
stabilization is achieved temporary stabilization measures, such as erosion 
control blankets with an appropriate seed base and tackifiers, must be used. 

8.H.5 Additional Technology-Based Effluent Limits. 
8.H.5.1 Good Housekeeping Measures. (See also Part 2.1.2.2) As part of your good 

housekeeping program, consider using sweepers and covered storage, watering haul 
roads to minimize dust generation, and conserving vegetation (where possible) to 
minimize erosion. 

8.H.5.2 Preventive Maintenance. (See also Part 2.1.2.3) Perform inspections or other equivalent 
measures of storage tanks and pressure lines of fuels, lubricants, hydraulic fluid, and 
slurry to prevent leaks due to deterioration or faulty connections. 

8.H.6  Additional SWPPP Requirements. 
8.H.6.1 Other Applicable Regulations. Most active coal mining-related areas (SIC Codes 1221-

1241) are subject to sediment and erosion control regulations of the U.S. Office of 
Surface Mining (OSM) that enforces the Surface Mining Control and Reclamation Act 
(SMCRA). OSM has granted authority to most coal-producing states to implement 
SMCRA through State SMCRA regulations. All SMCRA requirements regarding 
control of stormwater-related pollutant discharges must be addressed and then 
documented with the SWPPP (directly or by reference). 

8.H.6.2 Site Map. (See also Part 5.1.2) Document in your SWPPP where any of the following 
may be exposed to precipitation or surface runoff: haul and access roads; railroad spurs, 
sliding, and internal hauling lines; conveyor belts, chutes, and aerial tramways; 
equipment storage and maintenance yards; coal handling buildings and structures; and 
inactive mines and related areas; acidic spoil, refuse, or unreclaimed disturbed areas; 
and liquid storage tanks containing pollutants such as caustics, hydraulic fluids, and 
lubricants. 

Stormwater Discharges Associated With Industrial Activity – Sector H 74 



General Permit 
 

8.H.6.3 Potential Pollutant Sources. (See also Part 5.1.3) Document in your SWPPP the 
following sources and activities that have potential pollutants associated with them: 
truck traffic on haul roads and resulting generation of sediment subject to runoff and 
dust generation; fuel or other liquid storage; pressure lines containing slurry, hydraulic 
fluid, or other potential harmful liquids; and loading or temporary storage of acidic 
refuse or spoil. 

8.H.7 Additional Inspection Requirements. 
8.H.7.1 Inspections of Active Mining-Related Areas. (See also Part 4) Except for areas of the 

site subject to clearing, grading, and/or excavation activities conducted as part of the 
exploration and construction phase, which are subject to Part 8.H.4.2.1, perform 
quarterly inspections of active mining areas covered by this permit, corresponding with 
the inspections as performed by SMCRA inspectors, of all mining-related areas 
required by SMCRA. Also maintain the records of the SMCRA authority 
representative.  See Part 8.H.8.1 for inspection requirements for inactive and unstaffed 
sties. 

8.H.7.2 Sediment and Erosion Control. (See also Part 2.1.2.5) As indicated in Part 8.H.6.1, 
SMCRA requirements regarding sediment and erosion control measures must be 
complied with for those areas subject to SMCRA authority, including inspection 
requirements. 

8.H.7.3 Comprehensive Site Inspections. (See also Part 4.3) Your inspection program must 
include inspections for pollutants entering the drainage system from activities located 
on or near coal mining-related areas. Among the areas to be inspected are haul and 
access roads; railroad spurs, sliding, and internal hauling lines; conveyor belts, chutes, 
and aerial tramways; equipment storage and maintenance yards; coal handling buildings 
and structures; and inactive mines and related areas. 

8.H.8  Sector-Specific Benchmarks. (See also Part 6 of the permit.) 
 

Table 8.H-1. 

Subsector  
(You may be subject to requirements for 

more than one sector/subsector) 
Parameter 

Benchmark 
Monitoring 

Concentration 

Total Aluminum 0.75 mg/L 
Total Iron 1.0 mg/L 

Subsector H1. Coal Mines and Related Areas 
(SIC 1221-1241) 

Total Suspended Solids (TSS) 100 mg/L 
 
8.H.8.1 Inactive and Unstaffed Sites – Conditional Exemption from No Exposure Requirement 

for Routine Inspections, Quarterly Visual Assessments, and Benchmark Monitoring.  As 
a Sector H facility, if you are seeking to exercise a waiver from either the quarterly 
visual assessment or the benchmark monitoring requirements for inactive and unstaffed 
sites (including temporarily inactive sites), you are conditionally exempt from the 
requirement to certify that “there are no industrial materials or activities exposed to 
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stormwater” in Parts 4.2.3 and 6.2.1.3, respectively.  Additionally, if you are seeking to 
reduce your required quarterly routine inspection frequency to a once annual 
comprehensive inspection, as is allowed under Part 4.1.3, you are also conditionally 
exempt from the requirement to certify that “there are no industrial materials or 
activities exposed to stormwater.”  These conditional exemptions are based on the 
following requirements: 

• If circumstances change and your facility becomes active and/or staffed, this 
exception no longer applies and you must immediately begin complying with the 
applicable benchmark monitoring requirements as if you were in your first year of 
permit coverage, and the quarterly visual assessment requirements; and 

• EPA retains the authority to revoke this exemption and/or the monitoring waiver 
where it is determined that the discharge causes, has a reasonable potential to cause 
or contribute to an instream excursion above an applicable water quality standard, 
including designated uses. 

Subject to the two conditions above, if your facility is inactive and unstaffed, you are 
waived from the requirement to conduct quarterly visual assessments and routine 
facility inspections.  You are not waived from conducting the Part 4.3 comprehensive 
site inspection.  You are encouraged to inspect your site more frequently where you 
have reason to believe that severe weather or natural disasters may have damaged 
control measures or increased discharges. 

8.H.9  Termination of Permit Coverage 
8.H.9.1 Termination of Permit Coverage for Sites Reclaimed After December 17, 1990. A site 

or a portion of a site that has been released from applicable state or federal reclamation 
requirements after December 17, 1990, is no longer required to maintain coverage 
under this permit. If the site or portion of a site reclaimed after December 17, 1990, was 
not subject to reclamation requirements, the site or portion of the site is no longer 
required to maintain coverage under this permit if the site or portion of the site has been 
reclaimed as defined in Part 8.H.7.2. 

8.H.9.2 Termination of Permit Coverage for Sites Reclaimed Before December 17, 1990. A site 
or portion of a site that was released from applicable state or federal reclamation 
requirements before December 17, 1990, or that was otherwise reclaimed before 
December 17, 1990, is no longer required to maintain coverage under this permit if the 
site or portion of the site has been reclaimed. A site or portion of a site is considered to 
have been reclaimed if:  (1) stormwater runoff that comes into contact with raw 
materials, intermediate byproducts, finished products, and waste products does not have 
the potential to cause or contribute to violations of state water quality standards, (2) soil 
disturbing activities related to mining at the sites or portion of the site have been 
completed, (3) the site or portion of the site has been stabilized to minimize soil 
erosion, and (4) as appropriate depending on location, size, and the potential to 
contribute pollutants to stormwater discharges, the site or portion of the site has been 
revegetated, will be amenable to natural revegetation, or will be left in a condition 
consistent with the post-mining land use. 
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Part 8 – Sector-Specific Requirements for Industrial Activity 

Subpart I – Sector I – Oil and Gas Extraction. 

You must comply with Part 8 sector-specific requirements associated with your primary 
industrial activity and any co-located industrial activities, as defined in Appendix A.  The sector-
specific requirements apply to those areas of your facility where those sector-specific activities 
occur.  These sector-specific requirements are in addition to any requirements specified 
elsewhere in this permit.   

8.I.1  Covered Stormwater Discharges.  

The requirements in Subpart I apply to stormwater discharges associated with industrial 
activity from Oil and Gas Extraction facilities as identified by the SIC Codes specified under 
Sector I in Table D-1 of Appendix D of the permit. 

Discharges of stormwater runoff from field activities or operations associated with oil 
and gas exploration, production, processing, or treatment operations or transmission facilities are 
exempt from NPDES permit coverage unless, in accordance with 40 CFR 122.26(c)(1)(iii), the 
facility: 

• Has had a discharge of stormwater resulting in the discharge of a reportable 
quantity for which notification is or was required pursuant to 40 CFR 117.21 or 40 
CFR 302.6 at anytime since November 16, 1987; or 

• Has had a discharge of stormwater resulting in the discharge of a reportable 
quantity for which notification is or was required pursuant to 40 CFR 110.6 at any 
time since November 16, 1987; or 

• Contributes to a violation of a water quality standard. 

Any stormwater discharges that require permit coverage as a result of meeting one of the 
conditions of 122.26(c)(1)(iii) may be covered under this permit unless otherwise required to 
obtain coverage under an alternative NPDES general permit or an individual NPDES permit as 
specified in Part 1.6.1. 

8.I.2  Limitations on Coverage. 
8.I.2.1 Stormwater Discharges Subject to Effluent Limitation Guidelines. (See also Part 

1.1.4.4) This permit does not authorize stormwater discharges from petroleum drilling 
operations that are subject to nationally established effluent limitation guidelines found 
at 40 CFR Part 435, respectively.  

8.I.2.2 Non-Stormwater Discharges. Discharges of vehicle and equipment washwater, 
including tank cleaning operations, are not authorized by this permit. Alternatively, 
washwater discharges must be authorized under a separate NPDES permit, or be 
discharged to a sanitary sewer in accordance with applicable industrial pretreatment 
requirements. 
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8.I.3 Additional Technology-Based Effluent Limits. 
8.I.3.1 Vegetative Controls.  Implement vegetative practices designed to preserve existing 

vegetation, where attainable, and revegetate open areas as soon as practicable after 
grade drilling. Consider the following (or equivalent measures): temporary or 
permanent seeding, mulching, sod stabilization, vegetative buffer strips, and tree 
protection practices. Begin implementing appropriate vegetative practices on all 
disturbed areas within 14 days following the last activity in that area. 

8.I.4  Additional SWPPP Requirements. 
8.I.4.1 Drainage Area Site Map. (See also Part 5.1.2) Document in your SWPPP where any of 

the following may be exposed to precipitation or surface runoff: Reportable Quantity 
(RQ) releases; locations used for the treatment, storage, or disposal of wastes; 
processing areas and storage areas; chemical mixing areas; construction and drilling 
areas; all areas subject to the effluent guidelines requirements for “No Discharge” in 
accordance with 40 CFR 435.32; and the structural controls to achieve compliance with 
the “No Discharge” requirements. 

8.I.4.2 Potential Pollutant Sources. (See also Part 5.1.3) Also document in your SWPPP the 
following sources and activities that have potential pollutants associated with them: 
chemical, cement, mud, or gel mixing activities; drilling or mining activities; and 
equipment cleaning and rehabilitation activities. In addition, include information about the 
reportable quantity (RQ) release that triggered the permit application requirements: the 
nature of the release (e.g., spill of oil from a drum storage area), amount of oil or 
hazardous substance released, amount of substance recovered, date of the release, cause of 
the release (e.g., poor handling techniques and lack of containment in the area), areas 
affected by the release (i.e., land and water), procedure to clean up release, actions or 
procedures implemented to prevent or improve response to a release, and remaining 
potential contamination of stormwater from release (taking into account human health 
risks, the control of drinking water intakes, and the designated uses of the receiving water). 

8.I.4.3 Erosion and Sedimentation Control. (See also Part 2.1.2.5) Unless covered by the 
current Construction General Permit (CGP), the additional documentation requirements 
for sediment and erosion controls for well drillings and sand/shale mining areas include 
the following: 

8.I.4.3.1 Site Description. Also include a description in your SWPPP of the nature of 
the exploration activity, estimates of the total area of site and area disturbed 
due to exploration activity, an estimate of runoff coefficient of the site, a site 
drainage map, including approximate slopes, and the names of all receiving 
waters.  

8.I.4.3.2 Vegetative Controls. Document vegetative practices used consistent with Part 
8.I.3.1 in the SWPPP. 

8.I.5 Additional Inspection Requirements. 

All erosion and sedimentation control measures must be inspected every 7 days. 
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Part 8 – Sector-Specific Requirements for Industrial Activity 

Subpart J – Sector J – Non-Metallic Mineral Mining and Dressing. 

You must comply with Part 8 sector-specific requirements associated with your primary 
industrial activity and any co-located industrial activities, as defined in Appendix A.  The sector-
specific requirements apply to those areas of your facility where those sector-specific activities 
occur.  These sector-specific requirements are in addition to any requirements specified 
elsewhere in this permit.   

8.J.1  Covered Stormwater Discharges. 

The requirements in Subpart J apply to stormwater discharges associated with industrial 
activity from Active and Inactive Non-Metallic Mineral Mining and Dressing facilities as 
identified by the SIC Codes specified under Sector J in Table D-1 of Appendix D of the permit. 

8.J.1.1 Covered Discharges from Inactive Facilities. All stormwater discharges. 

8.J.1.2 Covered Discharges from Active and Temporarily Inactive Facilities. All stormwater 
discharges, except for most stormwater discharges subject to the existing effluent 
limitation guideline at 40 CFR Part 436.  Mine dewatering discharges composed 
entirely of stormwater or uncontaminated ground water seepage from:  construction 
sand and gravel, industrial sand, and crushed stone mining facilities in Regions 1, 2, 3, 
6, 9, and 10 are covered by this permit.   

8.J.1.3 Covered Discharges from Exploration and Construction of Non-Metallic Mineral 
Mining Facilities. All stormwater discharges. 

8.J.1.4 Covered Discharges from Sites Undergoing Reclamation. All stormwater discharges.  

8.J.2  Limitations on Coverage. 

Most stormwater discharges subject to an existing effluent limitation guideline at 40 CFR 
Part 436 are not authorized by this permit. The exceptions to this limitation, which are covered 
by this permit, are mine dewatering discharges composed entirely of stormwater or 
uncontaminated ground water seepage from construction sand and gravel, industrial sand, and 
crushed stone mining facilities in Regions 1, 2, 3, 6, 9, and 10. 

8.J.3  Definitions. 

The following definitions are not intended to supersede the definitions of active and 
inactive mining facilities established by 40 CFR 122.26(b)(14)(iii). 

8.J.3.1 Mining operations - Consists of the active and temporarily inactive phases, and the 
reclamation phase, but excludes the exploration and construction phases.  

8.J.3.2 Exploration phase - Entails exploration and land disturbance activities to determine the 
financial viability of a site.  The exploration phase is not considered part of “mining 
operations.” 
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8.J.3.3  Construction phase - Includes the building of site access roads and removal of 
overburden and waste rock to expose mineable minerals.  The construction phase is not 
considered part of “mining operations”. 

8.J.3.4 Active phase - Activities including the extraction, removal or recovery of minerals.  For 
surface mines, this definition does not include any land where grading has returned the 
earth to a desired contour and reclamation has begun.  This definition is derived from 
the definition of “active mining area” found at 40 CFR 440.132(a).  The active phase is 
considered part of “mining operations.” 

8.J.3.5 Reclamation phase - Activities undertaken, in compliance with applicable mined land 
reclamation requirements, following the cessation of the “active phase”, intended to 
return the land to an appropriate post-mining land use.  The reclamation phase is 
considered part of "mining operations". 

NOTE: The following definitions are not intended to supersede the definitions of active 
and inactive mining facilities established by 40 CFR 122.26(b)(14)(iii). 

8.J.3.6 Active Mineral Mining Facility - A place where work or other activity related to the 
extraction, removal, or recovery of minerals is being conducted. For surface mines, this 
definition does not include any land where grading has returned the earth to a desired 
contour and reclamation has begun.  This definition is derived from the definition of 
“active mining area” found at 40 CFR 440.132(a). 

8.J.3.7 Inactive Mineral Mining Facility - A site or portion of a site where mineral mining 
and/or milling occurred in the past but is not an active facility as defined above, and 
where the inactive portion is not covered by an active mining permit issued by the 
applicable State or Federal agency.  An inactive mineral mining facility has an 
identifiable owner / operator.  Sites where mining claims are being maintained prior to 
disturbances associated with the extraction, beneficiation, or processing of mined 
materials, and sites where minimal activities are undertaken for the sole purpose of 
maintaining a mining claim are not considered either active or inactive mining facilities 
and do not require an NPDES industrial stormwater permit.  

8.J.3.8 Temporarily Inactive Mineral Mining Facility - A site or portion of a site where metal 
mining and/or milling occurred in the past but currently are not being actively 
undertaken, and the facility is covered by an active mining permit issued by the 
applicable State or Federal agency. 

8.J.3.9 Final Stabilization - a site or portion of a site is “finally stabilized” when it has 
implemented all applicable Federal and State reclamation requirements. 

8.J.3.10 Uncontaminated - Free from the presence of pollutants attributable to industrial activity. 

8.J.4 Technology-Based Effluent Limits for Clearing, Grading, and Excavation Activities. 

Clearing, grading, and excavation activities being conducted as part of the exploration 
and construction phase of mining activities are covered under this permit.  

8.J.4.1 Management Practices for Clearing, Grading, and Excavation Activities.  
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8.J.4.1.1 Selecting and installing control measures.  For all areas affected by clearing, 
grading, and excavation activities, you must select, design, install, and 
implement control measures that meet applicable Part 2 effluent limits.   

8.J.4.1.2 Good Housekeeping. (See also Part 2.1.2.2) Litter, debris, and chemicals must 
be prevented from becoming a pollutant source in stormwater discharges. 

8.J.4.1.3  Retention and Detention of Stormwater Runoff. For drainage locations serving 
more than one acre, sediment basins and/or temporary sediment traps should 
be used. At a minimum, silt fences, vegetative buffer strips, or equivalent 
sediment controls are required for all down slope boundaries (and for those 
side slope boundaries deemed appropriate as dictated by individual site 
conditions) of the development area unless a sediment basin providing storage 
for a calculated volume of runoff from a 2-year, 24-hour storm or 3,600 cubic 
feet of storage per acre drained is provided. 

8.J.4.2 Inspection of Clearing, Grading, and Excavation Activities.  (See also Part 4) 

8.J.4.2.1 Inspection Frequency. Inspections must be conducted either at least once 
every 7 calendar days or at least once every 14 calendar days and within 24 
hours of the end of a storm event of 0.5 inches or greater. Inspection 
frequency may be reduced to at least once every month if the entire site is 
temporarily stabilized (pursuant to Part 8.J.4.3.2), if runoff is unlikely due to 
winter conditions (e.g., site is covered with snow, ice, or the ground is frozen), 
or construction is occurring during seasonal arid periods in arid areas and 
semi-arid areas. 

8.J.4.2.2 Location of Inspections. Inspections must include all areas of the site disturbed 
by clearing, grading, and/or excavation activities and areas used for storage of 
materials that are exposed to precipitation. Sedimentation and erosion control 
measures implemented must be observed to ensure proper operation. 
Discharge locations must be inspected to ascertain whether erosion control 
measures are effective in preventing significant impacts to waters of the 
United States, where accessible. Where discharge locations are inaccessible, 
nearby downstream locations must be inspected to the extent that such 
inspections are practicable. Locations where vehicles enter or exit the site 
must be inspected for evidence of significant off-site sediment tracking. 

8.J.4.2.3 Inspection Reports. (See also Part 4.1) For each inspection required above, 
you must complete an inspection report. At a minimum, the inspection report 
must include the information required in Part 4.1. 

8.J.4.3 Requirements for Cessation of Clearing, Grading, and Excavation Activities.  

8.J.4.3.1 Inspections and Maintenance.  Inspections and maintenance of control 
measures, including any BMPs, associated with clearing, grading, and/or 
excavation activities being conducted as part of the exploration and 
construction phase of a mining operation must continue until final stabilization 
has been achieved on all portions of the disturbed area or until the 
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commencement of the active mining phase for those areas that have been 
temporarily stabilized as a precursor to mining 

8.J.4.3.2 Temporary Stabilization of Disturbed Areas. Stabilization measures should be 
initiated immediately in portions of the site where clearing, grading and/or 
excavation activities have temporarily ceased, but in no case more than 14 
days after the clearing, grading and/or excavation activities in that portion of 
the site have temporarily ceased. In arid, semiarid, and drought-stricken areas, 
or in areas subject to snow or freezing conditions, where initiating perennial 
vegetative stabilization measures is not possible within 14 days after mining, 
exploration, and/or construction activity has temporarily ceased, temporary 
vegetative stabilization measures must be initiated as soon as practicable.  
Until temporary vegetative stabilization is achieved, interim measures such as 
erosion control blankets with an appropriate seed base and tackifiers must be 
employed.  In areas of the site, where exploration and/or construction has 
permanently ceased prior to active mining, temporary stabilization measures 
must be implemented to minimize mobilization of sediment or other pollutants 
until such time as the active mining phase commences. 

8.J.4.3.3 Final Stabilization of Disturbed Areas. Stabilization measures should be 
initiated immediately in portions of the site where mining, exploration, and/or 
construction activities have permanently ceased, but in no case more than 14 
days after the exploration and/or construction activity in that portion of the site 
has permanently ceased. In arid, semiarid, and drought-stricken areas, or in 
areas subject to snow or freezing conditions, where initiating perennial 
vegetative stabilization measures is not possible within 14 days after mining, 
exploration, and/or construction activity has permanently ceased, final 
vegetative stabilization measures must be initiated as soon as possible. Until 
final stabilization is achieved temporary stabilization measures, such as 
erosion control blankets with an appropriate seed base and tackifiers must be 
used.   

8.J.5 Additional Technology-Based Effluent Limits. 
8.J.5.1 Employee Training. Conduct employee training at least annually at active and 

temporarily inactive sites. (See also Part 2.1.2.9) 

8.J.5.2 Stormwater Controls. Apart from the control measures you implement to meet your Part 
2 effluent limits, where necessary to minimize pollutant discharges, implement the 
following control measures at your site. The potential pollutants identified in Part 
8.J.5.3 shall determine the priority and appropriateness of the control measures selected.  

8.J.5.2.1 Stormwater Diversions: Consider diverting stormwater away from potential 
pollutant sources. Following are some control measure options: interceptor or 
diversion controls (e.g., dikes, swales, curbs, or berms); pipe slope drains; 
subsurface drains; conveyance systems (e.g., channels or gutters, open-top box 
culverts, and waterbars; rolling dips and road sloping; roadway surface water 
deflector and culverts); or their equivalents. 
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8.J.5.2.2 Capping: When capping is necessary to minimize pollutant discharges in 
stormwater, identify the source being capped and the material used to 
construct the cap. 

8.J.5.2.3 Treatment: If treatment of stormwater (e.g., chemical or physical systems, oil 
and water separators, artificial wetlands) is necessary to protect water quality, 
describe the type and location of treatment used. Passive and/or active 
treatment of stormwater runoff is encouraged. Treated runoff may be 
discharged as a stormwater source regulated under this permit provided the 
discharge is not combined with discharges subject to effluent limitation 
guidelines for the Mineral Mining and Processing Point Source Category (40 
CFR Part 436). 

8.J.5.3 Certification of Discharge Testing: (See also Part 5.1.4.4) Test or evaluate all outfalls 
covered under this permit for the presence of specific mining-related non-stormwater 
discharges such as discharges subject to effluent limitations guidelines (e.g., 40 CFR 
Part 436). Alternatively (if applicable), you may keep a certification with your SWPPP. 

8.J.6  Additional SWPPP Requirements. 

The requirements in Part 8.J.6 are applicable for sites undergoing exploration and 
construction, active mineral mining facilities, temporarily inactive mineral mining facilities, and 
sites undergoing reclamation. The requirements in Part 8.J.6 are not applicable to inactive 
mineral mining facilities.   

8.J.6.1 Nature of Industrial Activities. (See also Part 5.1.2) Document in your SWPPP the 
mining and associated activities that can potentially affect the stormwater discharges 
covered by this permit, including a general description of the location of the site relative 
to major transportation routes and communities. 

8.J.6.2 Site Map. (See also Part 5.1.2) Document in your SWPPP the locations of the following 
(as appropriate): mining or milling site boundaries; access and haul roads; outline of the 
drainage areas of each stormwater outfall within the facility with indications of the 
types of discharges from the drainage areas; location(s) of all permitted discharges 
covered under an individual NPDES permit, outdoor equipment storage, fueling, and 
maintenance areas; materials handling areas; outdoor manufacturing, outdoor storage, 
and material disposal areas; outdoor chemicals and explosives storage areas; 
overburden, materials, soils, or waste storage areas; location of mine drainage 
dewatering or other process water; heap leach pads; off-site points of discharge for 
mine dewatering and process water; surface waters; boundary of tributary areas that are 
subject to effluent limitations guidelines; and location(s) of reclaimed areas. 

8.J.6.3 Potential Pollutant Sources. (See also Part 5.1.3) For each area of the mine or mill site 
where stormwater discharges associated with industrial activities occur, document in 
your SWPPP the types of pollutants (e.g., heavy metals, sediment) likely to be present 
in significant amounts.  For example, phosphate mining facilities will likely need to 
document pollutants such as selenium, which can be present in significant amounts in 
their discharges.  Consider these factors: the mineralogy of the waste rock (e.g., acid 
forming); toxicity and quantity of chemicals used, produced, or discharged; the 
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likelihood of contact with stormwater; vegetation of site (if any); and history of 
significant leaks or spills of toxic or hazardous pollutants. Also include a summary of 
any existing waste rock or overburden characterization data and test results for potential 
generation of acid rock drainage. 

8.J.6.4 Stormwater Controls.  To the extent that you use any of the control measures in Part 
8.J.5.2, document them in your SWPPP pursuant to Part 5.1.4.  If control measures are 
implemented or planned but are not listed here (e.g., substituting a less toxic chemical 
for a more toxic one), include descriptions of them in your SWPPP. 

8.J.6.4 Employee Training.  All employee training(s) conducted in accordance with Part 8.J.5.1 
must be documented with the SWPPP.  

8.J.6.5 Certification of Permit Coverage for Commingled Non-Stormwater Discharges.  If you 
determine that you are able to certify, consistent with Part 8.J.5.3, that a particular 
discharge composed of commingled stormwater and non-stormwater is covered under a 
separate NPDES permit, and that permit subjects the non-stormwater portion to effluent 
limitations prior to any commingling, you must retain such certification with your 
SWPPP. This certification must identify the non-stormwater discharges, the applicable 
NPDES permit(s), the effluent limitations placed on the non-stormwater discharge by 
the permit(s), and the points at which the limitations are applied.  

8.J.7 Additional Inspection Requirements.  

Except for areas of the site subject to clearing, grading, and/or excavation activities 
conducted as part of the exploration and construction phase, which are subject to Part 8.J.4.2.1, 
you must inspect sites at least quarterly unless adverse weather conditions make the site 
inaccessible. Sites which discharge to waters which are designated as outstanding waters or 
waters which are impaired for sediment or nitrogen must be inspected monthly.  See Part 8.J.8.1 
for inspection requirements for inactive and unstaffed sites.  (See also Part 4.1 and 8.J.4.2.) 

8.J.8 Sector-Specific Benchmarks  

Table 8.J-1 identifies benchmarks that apply to the specific subsectors of Sector J.  These 
benchmarks apply to both your primary industrial activity and any co-located industrial 
activities, which describe your site activities. 

 
Table 8.J-1.  

Subsector 
(You may be subject to requirements for more 

than one sector/subsector) 
Parameter 

Benchmark 
Monitoring 

Concentration 

Nitrate plus Nitrite Nitrogen 0.68 mg/L Subsector J1. Sand and Gravel Mining (SIC 
1442, 1446) Total Suspended Solids (TSS) 100 mg/L 
Subsector J2. Dimension and Crushed Stone and 
Nonmetallic Minerals (except fuels) (SIC 1411, 
1422-1429, 1481, 1499) 

Total Suspended Solids (TSS) 100 mg/L 
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8.J.8.1 Inactive and Unstaffed Sites – Conditional Exemption from No Exposure Requirement 

for Routine Inspections, Quarterly Visual Assessments, and Benchmark Monitoring.  As 
a Sector J facility, if you are seeking to exercise a waiver from either the routine 
inspection, quarterly visual assessment or the benchmark monitoring requirements for 
inactive and unstaffed sites (including temporarily inactive sites), you are conditionally 
exempt from the requirement to certify that “there are no industrial materials or 
activities exposed to stormwater” in Parts 4.2.3 and 6.2.1.3, respectively.  This 
exemption is conditioned on the following: 

• If circumstances change and your facility becomes active and/or staffed, this 
exception no longer applies and you must immediately begin complying with the 
applicable benchmark monitoring requirements as if you were in your first year of 
permit coverage, and the quarterly visual assessment requirements; and 

• EPA retains the authority to revoke this exemption and/or the monitoring waiver 
where it is determined that the discharge causes, has a reasonable potential to cause, 
or contributes to an instream excursion above an applicable water quality standard, 
including designated uses. 

Subject to the two conditions above, if your facility is inactive and unstaffed, you are 
waived from the requirement to conduct quarterly visual assessments and routine 
facility inspections.  You are not waived from conducting the Part 4.3 comprehensive 
site inspection.  You are encouraged to inspect your site more frequently where you 
have reason to believe that severe weather or natural disasters may have damaged 
control measures or increased discharges. 

8.J.9 Effluent Limitations Based on Effluent Limitations Guidelines (See also Part 6.2.2.1 
of the permit) 

Table 8.J-2 identifies effluent limits that apply to the industrial activities described below.  
Compliance with these effluent limits is to be determined based on discharges from these 
industrial activities independent of commingling with any other wastestreams that may be 
covered under this permit. 
 

Table 8.J-2 

Industrial Activity Parameter Effluent Limit1 

Mine dewatering discharges at crushed stone mining 
facilities (SIC 1422 - 1429) 

pH 6.0 - 9.0 

Mine dewatering discharges at construction sand and 
gravel mining facilities (SIC 1442) 

pH 6.0 - 9.0 

25 mg/L, monthly avg. Total Suspended 
Solids (TSS) 45 mg/L, daily maximum 

Mine dewatering discharges at industrial sand mining 
facilities (SIC 1446) 

pH 6.0 - 9.0 
1Monitor annually. 
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8.J.10  Termination of Permit Coverage 
8.J.10.1 Termination of Permit Coverage for Sites Reclaimed After December 17, 1990. A site 

or a portion of a site that has been released from applicable state or federal reclamation 
requirements after December 17, 1990, is no longer required to maintain coverage 
under this permit. If the site or portion of a site reclaimed after December 17, 1990, was 
not subject to reclamation requirements, the site or portion of the site is no longer 
required to maintain coverage under this permit if the site or portion of the site has been 
reclaimed as defined in Part 8.J.7.2. 

8.J.10.2 Termination of Permit Coverage for Sites Reclaimed Before December 17, 1990. A site 
or portion of a site that was released from applicable state or federal reclamation 
requirements before December 17, 1990, or that was otherwise reclaimed before 
December 17, 1990, is no longer required to maintain coverage under this permit if the 
site or portion of the site has been reclaimed. A site or portion of a site is considered to 
have been reclaimed if:  (1) stormwater runoff that comes into contact with raw 
materials, intermediate byproducts, finished products, and waste products does not have 
the potential to cause or contribute to violations of state water quality standards, (2) soil 
disturbing activities related to mining at the sites or portion of the site have been 
completed, (3) the site or portion of the site has been stabilized to minimize soil 
erosion, and (4) as appropriate depending on location, size, and the potential to 
contribute pollutants to stormwater discharges, the site or portion of the site has been 
revegetated, will be amenable to natural revegetation, or will be left in a condition 
consistent with the post-mining land use. 
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Part 8 – Sector-Specific Requirements for Industrial Activity 

Subpart K – Sector K – Hazardous Waste Treatment, Storage, or Disposal Facilities. 

You must comply with Part 8 sector-specific requirements associated with your primary 
industrial activity and any co-located industrial activities, as defined in Appendix A.  The sector-
specific requirements apply to those areas of your facility where those sector-specific activities 
occur.  These sector-specific requirements are in addition to any requirements specified 
elsewhere in this permit.   

8.K.1  Covered Stormwater Discharges. 

The requirements in Subpart K apply to stormwater discharges associated with industrial 
activity from Hazardous Waste Treatment, Storage, or Disposal facilities (TSDFs) as identified 
by the Activity Code specified under Sector K in Table D-1 of Appendix D of the permit. 

8.K.2  Industrial Activities Covered by Sector K. 

This permit authorizes stormwater discharges associated with industrial activity from 
facilities that treat, store, or dispose of hazardous wastes, including those that are operating under 
interim status or a permit under subtitle C of RCRA. 

Disposal facilities that have been properly closed and capped, and have no significant 
materials exposed to stormwater, are considered inactive and do not require permits.   

8.K.3  Limitations on Coverage. 
8.K.3.1 Prohibition of Non-Stormwater Discharges. (See also Part 1.1.4) The following are not 

authorized by this permit: leachate, gas collection condensate, drained free liquids, 
contaminated ground water, laboratory-derived wastewater, and contact washwater 
from washing truck and railcar exteriors and surface areas that have come in direct 
contact with solid waste at the landfill facility. 

8.K.3.2 Limitations on Coverage for Facilities Providing Commercial TSDF Services. For 
facilities located in Region 6 (see Appendix C) coverage is limited to hazardous waste 
TSDFs that are self-generating (including occasionally accepting wastes from community 
household hazardous waste collection events as public service), handle only residential 
wastes, and/or only store hazardous wastes and do not treat or dispose of them.  Coverage 
under this permit is not available to commercial waste disposal and treatment facilities 
located in Region 6 that dispose and treat on a commercial basis any produced hazardous 
wastes (i.e., not their own) as a service to commercial or industrial generators.  

8.K.4  Definitions. 
8.K.4.1 Contaminated stormwater - stormwater that comes into direct contact with landfill 

wastes, the waste handling and treatment areas, or landfill wastewater as defined in Part 
8.K.4.5. Some specific areas of a landfill that may produce contaminated stormwater 
include (but are not limited to) the open face of an active landfill with exposed waste 
(no cover added); the areas around wastewater treatment operations; trucks, equipment, 
or machinery that has been in direct contact with the waste; and waste dumping areas.  
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8.K.4.2 Drained free liquids - aqueous wastes drained from waste containers (e.g., drums) prior 
to landfilling. 

8.K.4.3 Landfill - an area of land or an excavation in which wastes are placed for permanent 
disposal, but that is not a land application or land treatment unit, surface impoundment, 
underground injection well, waste pile, salt dome formation, salt bed formation, 
underground mine, or cave as these terms are defined in 40 CFR 257.2, 258.2, and 
260.10. 

8.K.4.4 Landfill wastewater - as defined in 40 CFR Part 445 (Landfills Point Source Category), 
all wastewater associated with, or produced by, landfilling activities except for sanitary 
wastewater, non-contaminated stormwater, contaminated groundwater, and wastewater 
from recovery pumping wells. Landfill wastewater includes, but is not limited to, 
leachate, gas collection condensate, drained free liquids, laboratory derived wastewater, 
contaminated stormwater, and contact washwater from washing truck, equipment, and 
railcar exteriors and surface areas that have come in direct contact with solid waste at 
the landfill facility. 

8.K.4.5 Leachate - liquid that has passed through or emerged from solid waste and contains 
soluble, suspended, or miscible materials removed from such waste. 

8.K.4.6 Non-contaminated stormwater - stormwater that does not come into direct contact with 
landfill wastes, the waste handling and treatment areas, or landfill wastewater as 
defined in Part 8.K.4.4. Non-contaminated stormwater includes stormwater that flows 
off the cap, cover, intermediate cover, daily cover, and/or final cover of the landfill. 

8.K.5 Sector-Specific Benchmarks  

Table 8.K-1 identifies benchmarks that apply to the specific subsectors of Sector K.  
These benchmarks apply to both your primary industrial activity and any co-located industrial 
activities, which describe your site activities. 
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Table 8.K-1.  
Subsector 

(You may be subject to requirements 
for more than one sector/subsector) 

Parameter 
Benchmark 
Monitoring 

Concentration 
Ammonia 2.14 mg/L 

Total Magnesium 0.064 mg/L 
Chemical Oxygen Demand (COD) 120 mg/L 

Total Arsenic 0.15 mg/L 
Total Cadmium1 Hardness Dependent 
Total Cyanide 0.022 mg/ L 

Total Lead1 Hardness Dependent 
Total Mercury 0.0014 mg/ L 
Total Selenium 0.005 mg/L 

Subsector K1. ALL - Industrial Activity 
Code “HZ” (Note: permit coverage 
limited in some States).  Benchmarks only 
applicable to discharges not subject to 
effluent limitations in 40 CFR Part 445 
Subpart A (see below). 

Total Silver1 Hardness Dependent 
1 The benchmark values of some metals are dependent on water hardness. For these parameters, permittees must 
determine the hardness of the receiving water (see Appendix J, “Calculating Hardness in Receiving Waters for 
Hardness Dependent Metals,” for methodology), in accordance with Part 6.2.1.1, to identify the applicable ‘hardness 
range’ for determining their benchmark value applicable to their facility.  The ranges occur in 25 mg/L increments.  
Hardness Dependent Benchmarks follow in the table below: 
 

Water Hardness Range 
Cadmium 
(mg/L) 

Lead 
(mg/L) 

Silver 
(mg/L) 

0-25 mg/L 0.0005 0.014 0.0007 
25-50 mg/L 0.0008 0.023 0.0007 
50-75 mg/L 0.0013 0.045 0.0017 
75-100 mg/L 0.0018 0.069 0.0030 
100-125 mg/L 0.0023 0.095 0.0046 
125-150 mg/L 0.0029 0.122 0.0065 
150-175 mg/L 0.0034 0.151 0.0087 
175-200 mg/L 0.0039 0.182 0.0112 
200-225 mg/L 0.0045 0.213 0.0138 
225-250 mg/L 0.0050 0.246 0.0168 
250+ mg/L 0.0053 0.262 0.0183 

 

8.K.6 Effluent Limitations Based on Effluent Limitations Guidelines (See also Part 6.2.2.1 
of the permit.) 

Table 8.K-2 identifies effluent limits that apply to the industrial activities described 
below.  Compliance with these effluent limits is to be determined based on discharges from these 
industrial activities independent of commingling with any other wastestreams that may be 
covered under this permit. 
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Table 8.K-21 

Industrial Activity Parameter Effluent Limit 
220 mg/L, daily maximum Biochemical Oxygen 

Demand (BOD5) 56 mg/L, monthly avg. maximum 
88 mg/L, daily maximum Total Suspended Solids 

(TSS) 27 mg/L, monthly avg. maximum 
10 mg/L, daily maximum Ammonia 

4.9 mg/L, monthly avg. maximum 
0.042 mg/L, daily maximum Alpha Terpineol 

0.019 mg/L, monthly avg. maximum 
0.024 mg/L, daily maximum Aniline 

0.015 mg/L, monthly avg. maximum 
0.119 mg/L, daily maximum Benzoic Acid 

0.073 mg/L, monthly avg. maximum 
0.059 mg/L, daily maximum Naphthalene 

0.022 mg/L, monthly avg. maximum 
0.024 mg/L, daily maximum p-Cresol 

0.015 mg/L, monthly avg. maximum 
0.048 mg/L, daily maximum Phenol 

0.029 mg/L, monthly avg. maximum 
0.072 mg/L, daily maximum Pyridine 

0.025 mg/L, monthly avg. maximum 
1.1 mg/L, daily maximum Total Arsenic  

0.54 mg/L, monthly avg. maximum 
1.1 mg/L, daily maximum 

Discharges from hazardous 
waste landfills subject to 
effluent limitations in 40 
CFR Part 445 Subpart A (see 
footnote). 

Total Chromium  

0.46 mg/L, monthly avg. maximum 
0.535 mg/L, daily maximum Total Zinc  

0.296 mg/L, monthly avg. maximum 
 

pH Within the range of 6-9 standard pH units (s.u.) 
1 Monitor annually.  As set forth at 40 CFR Part 445 Subpart A, these numeric limitations apply to contaminated 
stormwater discharges from hazardous waste landfills subject to the provisions of RCRA Subtitle C at 40 CFR Parts 
264 (Subpart N) and 265 (Subpart N) except for any of the following facilities: 

(a) landfills operated in conjunction with other industrial or commercial operations when the landfill receives 
only wastes generated by the industrial or commercial operation directly associated with the landfill; 

(b) landfills operated in conjunction with other industrial or commercial operations when the landfill receives 
wastes generated by the industrial or commercial operation directly associated with the landfill and also 
receives other wastes, provided that the other wastes received for disposal are generated by a facility that is 
subject to the same provisions in 40 CFR Subchapter N as the industrial or commercial operation or that the 
other wastes received are of similar nature to the wastes generated by the industrial or commercial operation;  

(c) landfills operated in conjunction with Centralized Waste Treatment (CWT) facilities subject to 40 CFR Part 
437, so long as the CWT facility commingles the landfill wastewater with other non-landfill wastewater for 
discharge. A landfill directly associated with a CWT facility is subject to this part if the CWT facility 
discharges landfill wastewater separately from other CWT wastewater or commingles the wastewater from its 
landfill only with wastewater from other landfills; or  

(d) landfills operated in conjunction with other industrial or commercial operations when the landfill receives 
wastes from public service activities, so long as the company owning the landfill does not receive a fee or 
other remuneration for the disposal service. 
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Part 8 – Sector-Specific Requirements for Industrial Activity 

Subpart L – Sector L – Landfills, Land Application Sites, and Open Dumps. 

You must comply with Part 8 sector-specific requirements associated with your primary 
industrial activity and any co-located industrial activities, as defined in Appendix A.  The sector-
specific requirements apply to those areas of your facility where those sector-specific activities 
occur.  These sector-specific requirements are in addition to any requirements specified 
elsewhere in this permit.   

8.L.1  Covered Stormwater Discharges. 

The requirements in Subpart L apply to stormwater discharges associated with industrial 
activity from Landfills and Land Application Sites and Open Dumps as identified by the Activity 
Code specified under Sector L in Table D-1 of Appendix D of the permit. 

8.L.2  Industrial Activities Covered by Sector L. 

This permit may authorize stormwater discharges for Sector L facilities associated with 
waste disposal at landfills, land application sites, and open dumps that receive or have received 
industrial waste, including sites subject to regulation under Subtitle D of RCRA.  This permit 
does not cover discharges from landfills that receive only municipal wastes. 

8.L.3  Limitations on Coverage. 
8.L.3.1 Prohibition of Non-Stormwater Discharges. (See also Part 1.1.4) The following 

discharges are not authorized by this permit: leachate, gas collection condensate, 
drained free liquids, contaminated ground water, laboratory wastewater, and contact 
washwater from washing truck and railcar exteriors and surface areas that have come in 
direct contact with solid waste at the landfill facility.  

8.L.4  Definitions. 
8.L.4.1 Contaminated stormwater - stormwater that comes into direct contact with landfill 

wastes, the waste handling and treatment areas, or landfill wastewater. Some areas of a 
landfill that may produce contaminated stormwater include (but are not limited to) the 
open face of an active landfill with exposed waste (no cover added); the areas around 
wastewater treatment operations; trucks, equipment, or machinery that has been in 
direct contact with the waste; and waste dumping areas. 

8.L.4.2 Drained free liquids - aqueous wastes drained from waste containers (e.g., drums) prior 
to landfilling. 

8.L.4.3 Landfill wastewater - as defined in 40 CFR Part 445 (Landfills Point Source Category) 
all wastewater associated with, or produced by, landfilling activities except for sanitary 
wastewater, non-contaminated stormwater, contaminated groundwater, and wastewater 
from recovery pumping wells. Landfill process wastewater includes, but is not limited 
to, leachate; gas collection condensate; drained free liquids; laboratory-derived 
wastewater; contaminated stormwater; and contact washwater from washing truck, 
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equipment, and railcar exteriors and surface areas that have come in direct contact with 
solid waste at the landfill facility. 

8.L.4.4 Leachate - liquid that has passed through or emerged from solid waste and contains 
soluble, suspended, or miscible materials removed from such waste. 

8.L.4.5 Non-contaminated stormwater - stormwater that does not come into direct contact with 
landfill wastes, the waste handling and treatment areas, or landfill wastewater. Non-
contaminated stormwater includes stormwater that flows off the cap, cover, 
intermediate cover, daily cover, and/or final cover of the landfill. 

8.L.5 Additional Technology-Based Effluent Limits. 
8.L.5.1 Preventive Maintenance Program. (See also Part 2.1.2.3) As part of your preventive 

maintenance program, maintain the following: all elements of leachate collection and 
treatment systems, to prevent commingling of leachate with stormwater; the integrity 
and effectiveness of any intermediate or final cover (including repairing the cover as 
necessary), to minimize the effects of settlement, sinking, and erosion. 

8.L.5.2 Erosion and Sedimentation Control. (See also Part 2.1.2.5) Provide temporary 
stabilization (e.g., temporary seeding, mulching, and placing geotextiles on the inactive 
portions of stockpiles) for the following: materials stockpiled for daily, intermediate, 
and final cover; inactive areas of the landfill or open dump; landfills or open dump 
areas that have gotten final covers but where vegetation has yet to establish itself; and 
land application sites where waste application has been completed but final vegetation 
has not yet been established. 

8.L.5.3 Unauthorized Discharge Test Certification. (See also Part 5.1.3.4) The discharge test 
and certification must also be conducted for the presence of leachate and vehicle 
washwater. 

8.L.6  Additional SWPPP Requirements. 
8.L.5.1 Drainage Area Site Map. (See also Part 5.1.2) Document in your SWPPP where any of 

the following may be exposed to precipitation or surface runoff: active and closed 
landfill cells or trenches, active and closed land application areas, locations where open 
dumping is occurring or has occurred, locations of any known leachate springs or other 
areas where uncontrolled leachate may commingle with runoff, and leachate collection 
and handling systems.  

8.L.5.2 Summary of Potential Pollutant Sources. (See also Part 5.1.3) Document in your 
SWPPP the following sources and activities that have potential pollutants associated 
with them: fertilizer, herbicide, and pesticide application; earth and soil moving; waste 
hauling and loading or unloading; outdoor storage of significant materials, including 
daily, interim, and final cover material stockpiles as well as temporary waste storage 
areas; exposure of active and inactive landfill and land application areas; uncontrolled 
leachate flows; and failure or leaks from leachate collection and treatment systems.  
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8.L.7 Additional Inspection Requirements.  (See also Part 4) 
8.L.7.1 Inspections of Active Sites. Except in arid and semi-arid climates, inspect operating 

landfills, open dumps, and land application sites at least once every 7 days. Focus on 
areas of landfills that have not yet been finally stabilized; active land application areas, 
areas used for storage of material and wastes that are exposed to precipitation, 
stabilization, and structural control measures; leachate collection and treatment systems; 
and locations where equipment and waste trucks enter and exit the site. Ensure that 
sediment and erosion control measures are operating properly. For stabilized sites and 
areas where land application has been completed, or where the climate is arid or semi-
arid, conduct inspections at least once every month. 

8.L.7.2 Inspections of Inactive Sites. Inspect inactive landfills, open dumps, and land 
application sites at least quarterly. Qualified personnel must inspect landfill (or open 
dump) stabilization and structural erosion control measures, leachate collection and 
treatment systems, and all closed land application areas. 

8.L.8 Additional Post-Authorization Documentation Requirements. 
8.L.8.1 Recordkeeping and Internal Reporting. Keep records with your SWPPP of the types of 

wastes disposed of in each cell or trench of a landfill or open dump. For land 
application sites, track the types and quantities of wastes applied in specific areas. 

8.L.9  Sector-Specific Benchmarks  

Table 8.L-1 identifies benchmarks that apply to the specific subsectors of Sector L.  
These benchmarks apply to both your primary industrial activity and any co-located industrial 
activities, which describe your site activities. 
 

Table 8.L-1.  

Subsector 
(You may be subject to requirements for more than one 

sector/subsector) 
Parameter 

Benchmark 
Monitoring 

Concentration1 
Subsector L1. All Landfill, Land Application Sites and Open 
Dumps (Industrial Activity Code “LF”) 

Total Suspended 
Solids (TSS) 

100 mg/L 

Subsector L2. All Landfill, Land Application Sites and Open 
Dumps, except Municipal Solid Waste Landfill (MSWLF) Areas 
Closed in Accordance with 40 CFR 258.60 (Industrial Activity 
Code “LF”) 

Total Iron 1.0 mg/L 

1Benchmark monitoring required only for discharges not subject to effluent limitations in 40 CFR Part 445 Subpart 
B (see Table L-2 above). 
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8.L.10. Effluent Limitations Based on Effluent Limitations Guidelines (See also Part 6.2.2.1 
of the permit.) 

Table 8.L-2 identifies effluent limits that apply to the industrial activities described 
below.  Compliance with these effluent limits is to be determined based on discharges from these 
industrial activities independent of commingling with any other wastestreams that may be 
covered under this permit. 
 

Table 8.L-21 
Industrial Activity Parameter Effluent Limit 

140 mg/L, daily maximum Biochemical Oxygen Demand 
(BOD5) 37 mg/L, monthly avg. maximum 

88 mg/L, daily maximum Total Suspended Solids (TSS) 
27 mg/L, monthly avg. maximum 

10 mg/L, daily maximum Ammonia 
4.9 mg/L, monthly avg. maximum 

0.033 mg/L, daily maximum Alpha Terpineol 
0.016 mg/L monthly avg. maximum 

Discharges from non-
hazardous waste landfills 
subject to effluent limitations 
in 40 CFR Part 445 Subpart 
B. 

0.12 mg/L, daily maximum Benzoic Acid 
0.071 mg/L, monthly avg. maximum 

0.025 mg/L, daily maximum p-Cresol 
0.014 mg/L, monthly avg. maximum 

0.026 mg/L, daily maximum Phenol 
0.015 mg/L, monthly avg. maximum 

0.20 mg/L, daily maximum Total Zinc 

0.11 mg/L, monthly avg. maximum 

 

pH Within the range of 6-9 standard pH 
units (s.u.) 

1 Monitor annually.  As set forth at 40 CFR Part 445 Subpart B, these numeric limitations apply to contaminated 
stormwater discharges from MSWLFs that have not been closed in accordance with 40 CFR 258.60, and to 
contaminated stormwater discharges from those landfills that are subject to the provisions of 40 CFR Part 257 except 
for discharges from any of the following facilities: 

(a) landfills operated in conjunction with other industrial or commercial operations, when the landfill receives 
only wastes generated by the industrial or commercial operation directly associated with the landfill; 

(b) landfills operated in conjunction with other industrial or commercial operations, when the landfill receives 
wastes generated by the industrial or commercial operation directly associated with the landfill and also 
receives other wastes, provided that the other wastes received for disposal are generated by a facility that is 
subject to the same provisions in 40 CFR Subchapter N as the industrial or commercial operation, or that the 
other wastes received are of similar nature to the wastes generated by the industrial or commercial operation;  

(c) landfills operated in conjunction with CWT facilities subject to 40 CFR Part 437, so long as the CWT facility 
commingles the landfill wastewater with other non-landfill wastewater for discharge. A landfill directly 
associated with a CWT facility is subject to this part if the CWT facility discharges landfill wastewater 
separately from other CWT wastewater or commingles the wastewater from its landfill only with wastewater 
from other landfills; or  

(d) landfills operated in conjunction with other industrial or commercial operations when the landfill receives 
wastes from public service activities, so long as the company owning the landfill does not receive a fee or 
other remuneration for the disposal service. 
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Part 8 – Sector-Specific Requirements for Industrial Activity 

Subpart M – Sector M – Automobile Salvage Yards. 

You must comply with Part 8 sector-specific requirements associated with your primary 
industrial activity and any co-located industrial activities, as defined in Appendix A.  The sector-
specific requirements apply to those areas of your facility where those sector-specific activities 
occur.  These sector-specific requirements are in addition to any requirements specified 
elsewhere in this permit.   

8.M.1  Covered Stormwater Discharges. 

The requirements in Subpart M apply to stormwater discharges associated with industrial 
activity from Automobile Salvage Yards as identified by the SIC Code specified under Sector M 
in Table D-1 of Appendix D of this permit. 

8.M.2 Additional Technology-Based Effluent Limits. 
8.M.2.1 Spill and Leak Prevention Procedures. (See also Part 2.1.2.4) Drain vehicles intended 

to be dismantled of all fluids upon arrival at the site (or as soon thereafter as feasible), 
or employ some other equivalent means to prevent spills and leaks.  

8.M.2.2 Employee Training. (See also Part 2.1.2.9) If applicable to your facility, address the 
following areas (at a minimum) in your employee training program: proper handling 
(collection, storage, and disposal) of oil, used mineral spirits, anti-freeze, mercury 
switches, and solvents. 

8.M.2.3 Management of Runoff. (See also Part 2.1.2.6) Consider the following management 
practices: berms or drainage ditches on the property line (to help prevent run-on from 
neighboring properties); berms for uncovered outdoor storage of oily parts, engine 
blocks, and above-ground liquid storage; installation of detention ponds; and 
installation of filtering devices and oil and water separators. 

8.M.3  Additional SWPPP Requirements. 
8.M.3.1 Drainage Area Site Map. (See also Part 5.1.2) Identify locations used for dismantling, 

storage, and maintenance of used motor vehicle parts. Also identify where any of the 
following may be exposed to precipitation or surface runoff: dismantling areas, parts 
(e.g., engine blocks, tires, hub caps, batteries, hoods, mufflers) storage areas, and liquid 
storage tanks and drums for fuel and other fluids. 

8.M.3.2 Potential Pollutant Sources. (See also Part 5.1.3) Assess the potential for the following 
to contribute pollutants to stormwater discharges: vehicle storage areas, dismantling 
areas, parts storage areas (e.g., engine blocks, tires, hub caps, batteries, hoods, 
mufflers), and fueling stations. 

8.M.4 Additional Inspection Requirements.  (See also Part 4.1) Immediately (or as soon 
thereafter as feasible) inspect vehicles arriving at the site for leaks. Inspect quarterly for 
signs of leakage all equipment containing oily parts, hydraulic fluids, any other types of 
fluids, or mercury switches. Also, inspect quarterly for signs of leakage all vessels and 
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areas where hazardous materials and general automotive fluids are stored, including, but 
not limited to, mercury switches, brake fluid, transmission fluid, radiator water, and 
antifreeze. 

8.M.5  Sector-Specific Benchmarks. (See also Part 6 of the permit.) 

 
Table 8.M-1. 

Subsector 
(You may be subject to requirements for 

more than one sector/subsector) 
Parameter 

Benchmark 
Monitoring 

Concentration 

Total Suspended Solids (TSS) 100 mg/L 
Total Aluminum 0.75 mg/L 

Total Iron 1.0 mg/L 

Subsector M1. Automobile Salvage 
Yards (SIC 5015) 

Total Lead1 Hardness Dependent 
1 The benchmark values of some metals are dependent on water hardness. For these parameters, permittees must 
determine the hardness of the receiving water (see Appendix J, “Calculating Hardness in Receiving Waters for 
Hardness Dependent Metals,” for methodology), in accordance with Part 6.2.1.1, to identify the applicable 
‘hardness range’ for determining their benchmark value applicable to their facility.  The ranges occur in 25 mg/L 
increments.  Hardness Dependent Benchmarks follow in the table below: 
 
 

Water Hardness Range 
Lead 
(mg/L) 

0-25 mg/L 0.014 
25-50 mg/L 0.023 
50-75 mg/L 0.045 
75-100 mg/L 0.069 
100-125 mg/L 0.095 
125-150 mg/L 0.122 
150-175 mg/L 0.151 
175-200 mg/L 0.182 
200-225 mg/L 0.213 
225-250 mg/L 0.246 
250+ mg/L 0.262 
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Part 8 – Sector-Specific Requirements for Industrial Activity 

Subpart N – Sector N – Scrap Recycling and Waste Recycling Facilities. 

You must comply with Part 8 sector-specific requirements associated with your primary 
industrial activity and any co-located industrial activities, as defined in Appendix A.  The sector-
specific requirements apply to those areas of your facility where those sector-specific activities 
occur.  These sector-specific requirements are in addition to any requirements specified 
elsewhere in this permit.   

8.N.1  Covered Stormwater Discharges. 

The requirements in Subpart N apply to stormwater discharges associated with industrial 
activity from Scrap Recycling and Waste Recycling facilities as identified by the SIC Code 
specified under Sector N in Table D-1 of Appendix D of the permit. 

8.N.2 Limitation on Coverage. 

Separate permit requirements have been established for recycling facilities that only 
receive source-separated recyclable materials primarily from non-industrial and residential 
sources (i.e., common consumer products including paper, newspaper, glass, cardboard, plastic 
containers, and aluminum and tin cans). This includes recycling facilities commonly referred to 
as material recovery facilities (MRF). 

8.N.2.1 Prohibition of Non-Stormwater Discharges. (See also Part 1.1.4) Non-stormwater 
discharges from turnings containment areas are not covered by this permit (see also Part 
8.N.3.2.3). Discharges from containment areas in the absence of a storm event are 
prohibited unless covered by a separate NPDES permit. 

8.N.3 Additional Technology-Based Effluent Limits. 
8.N.3.1 Scrap and Waste Recycling Facilities (Non-Source Separated, Nonliquid Recyclable 

Materials). Requirements for facilities that receive, process, and do wholesale 
distribution of nonliquid recyclable wastes (e.g., ferrous and nonferrous metals, plastics, 
glass, cardboard, and paper). These facilities may receive both nonrecyclable and 
recyclable materials. This section is not intended for those facilities that accept 
recyclables only from primarily non-industrial and residential sources. 

8.N.3.1.1 Inbound Recyclable and Waste Material Control Program. Minimize the 
chance of accepting materials that could be significant sources of pollutants by 
conducting inspections of inbound recyclables and waste materials. Following 
are some control measure options: (a) provide information and education to 
suppliers of scrap and recyclable waste materials on draining and properly 
disposing of residual fluids (e.g., from vehicles and equipment engines, 
radiators and transmissions, oil filled transformers, and individual containers 
or drums) and removal of mercury switches from vehicles before delivery to 
your facility; (b) establish procedures to minimize the potential of any residual 
fluids from coming into contact with precipitation or runoff; (c) establish 
procedures for accepting scrap lead-acid batteries (additional requirements for 

Stormwater Discharges Associated With Industrial Activity – Sector N 97 



General Permit  
 

the handling, storage, and disposal or recycling of batteries are contained in 
the scrap lead-acid battery program provisions in Part 8.N.3.2.6); (d) provide 
training targeted for those personnel engaged in the inspection and acceptance 
of inbound recyclable materials; and (e) establish procedures to ensure that 
liquid wastes, including used oil, are stored in materially compatible and non-
leaking containers and are disposed of or recycled in accordance with the 
Resource Conservation and Recovery Act (RCRA). 

8.N.3.1.2 Scrap and Waste Material Stockpiles and Storage (Outdoor). Minimize 
contact of stormwater runoff with stockpiled materials, processed materials, 
and nonrecyclable wastes. Following are some control measure options: (a) 
permanent or semi-permanent covers; (b) sediment traps, vegetated swales and 
strips, catch basin filters, and sand filters to facilitate settling or filtering of 
pollutants; (c) dikes, berms, containment trenches, culverts, and surface 
grading to divert runoff from storage areas; (d) silt fencing; and (e) oil and 
water separators, sumps, and dry absorbents for areas where potential sources 
of residual fluids are stockpiled (e.g., automobile engine storage areas). 

8.N.3.1.3 Stockpiling of Turnings Exposed to Cutting Fluids (Outdoor Storage). 
Minimize contact of surface runoff with residual cutting fluids by: (a) storing 
all turnings exposed to cutting fluids under some form of permanent or semi-
permanent cover, or (b) establishing dedicated containment areas for all 
turnings that have been exposed to cutting fluids. Any containment areas must 
be constructed of concrete, asphalt, or other equivalent types of impermeable 
material and include a barrier (e.g., berms, curbing, elevated pads) to prevent 
contact with stormwater run-on.  Stormwater runoff from these areas can be 
discharged, provided that any runoff is first collected and treated by an oil and 
water separator or its equivalent.  You must regularly maintain the oil and 
water separator (or its equivalent) and properly dispose of or recycle collected 
residual fluids.   

8.N.3.1.4 Scrap and Waste Material Stockpiles and Storage (Covered or Indoor 
Storage). Minimize contact of residual liquids and particulate matter from 
materials stored indoors or under cover with surface runoff. Following are 
some control measure options: (a) good housekeeping measures, including the 
use of dry absorbents or wet vacuuming to contain, dispose of, or recycle 
residual liquids originating from recyclable containers, or mercury spill kits 
for spills from storage of mercury switches; (b) not allowing washwater from 
tipping floors or other processing areas to discharge to the storm sewer 
system; and (c) disconnecting or sealing off all floor drains connected to the 
storm sewer system. 

8.N.3.1.5 Scrap and Recyclable Waste Processing Areas. Minimize surface runoff from 
coming in contact with scrap processing equipment. Pay attention to 
operations that generate visible amounts of particulate residue (e.g., 
shredding) to minimize the contact of accumulated particulate matter and 
residual fluids with runoff (i.e., through good housekeeping, preventive 
maintenance, etc.). Following are some control measure options: (a) regularly 
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inspect equipment for spills or leaks and malfunctioning, worn, or corroded 
parts or equipment; (b) establish a preventive maintenance program for 
processing equipment;  (c) use dry-absorbents or other cleanup practices to 
collect and dispose of or recycle spilled or leaking fluids or use mercury spill 
kits for spills from storage of mercury switches;  (d) on unattended hydraulic 
reservoirs over 150 gallons in capacity, install protection devices such as low-
level alarms or equivalent devices, or secondary containment that can hold the 
entire volume of the reservoir; (e) containment or diversion structures such as 
dikes, berms, culverts, trenches, elevated concrete pads, and grading to 
minimize contact of stormwater runoff with outdoor processing equipment or 
stored materials; (f) oil and water separators or sumps; (g) permanent or semi-
permanent covers in processing areas where there are residual fluids and 
grease; (h) retention or detention ponds or basins; sediment traps, and 
vegetated swales or strips (for pollutant settling and filtration);  (i) catch basin 
filters or sand filters. 

8.N.3.1.6 Scrap Lead-Acid Battery Program. Properly handle, store, and dispose of 
scrap lead-acid batteries. Following are some control measure options (a) 
segregate scrap lead-acid batteries from other scrap materials; (b) properly 
handle, store, and dispose of cracked or broken batteries; (c) collect and 
dispose of leaking lead-acid battery fluid; (d) minimize or eliminate (if 
possible) exposure of scrap lead-acid batteries to precipitation or runoff; and 
(e) provide employee training for the management of scrap batteries. 

8.N.3.1.7 Spill Prevention and Response Procedures. (See also Part 2.1.2.4)Install 
alarms and/or pump shutoff systems on outdoor equipment with hydraulic 
reservoirs exceeding 150 gallons in the event of a line break. Alternatively, a 
secondary containment system capable of holding the entire contents of the 
reservoir plus room for precipitation can be used. Use a mercury spill kit for 
any release of mercury from switches, anti-lock brake systems, and switch 
storage areas. 

8.N.3.1.8 Supplier Notification Program. As appropriate, notify major suppliers which 
scrap materials will not be accepted at the facility or will be accepted only 
under certain conditions. 

8.N.3.2 Waste Recycling Facilities (Liquid Recyclable Materials).  

8.N.3.2.1 Waste Material Storage (Indoor). Minimize or eliminate contact between 
residual liquids from waste materials stored indoors and from surface runoff. 
The plan may refer to applicable portions of other existing plans, such as Spill 
Prevention, Control, and Countermeasure (SPCC) plans required under 40 
CFR Part 112. Following are some control measure options (a) procedures for 
material handling (including labeling and marking); (b) clean up spills and 
leaks with dry absorbent materials, a wet vacuum system; (c) appropriate 
containment structures (trenching, curbing, gutters, etc.); and (d) a drainage 
system, including appurtenances (e.g., pumps or ejectors, manually operated 
valves), to handle discharges from diked or bermed areas. Drainage should be 
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discharged to an appropriate treatment facility or sanitary sewer system, or 
otherwise disposed of properly. These discharges may require coverage under 
a separate NPDES wastewater permit or industrial user permit under the 
pretreatment program. 

8.N.3.2.2 Waste Material Storage (Outdoor). Minimize contact between stored residual 
liquids and precipitation or runoff. The plan may refer to applicable portions 
of other existing plans, such as SPCC plans required under 40 CFR Part 112. 
Discharges of precipitation from containment areas containing used oil must 
also be in accordance with applicable sections of 40 CFR Part 112. Following 
are some control measure options (a) appropriate containment structures (e.g., 
dikes, berms, curbing, pits) to store the volume of the largest tank, with 
sufficient extra capacity for precipitation; (b) drainage control and other 
diversionary structures; (c) corrosion protection and/or leak detection systems 
for storage tanks; and (d) dry-absorbent materials or a wet vacuum system to 
collect spills. 

8.N.3.2.3 Trucks and Rail Car Waste Transfer Areas. Minimize pollutants in discharges 
from truck and rail car loading and unloading areas. Include measures to clean 
up minor spills and leaks resulting from the transfer of liquid wastes. 
Following are two control measure options: (a) containment and diversionary 
structures to minimize contact with precipitation or runoff, and (b) dry clean-
up methods, wet vacuuming, roof coverings, or runoff controls. 

8.N.3.3 Recycling Facilities (Source-Separated Materials). The following identifies 
considerations for facilities that receive only source-separated recyclables, 
primarily from non-industrial and residential sources.  

8.N.3.3.1 Inbound Recyclable Material Control. Minimize the chance of accepting 
nonrecyclables (e.g., hazardous materials) that could be a significant source of 
pollutants by conducting inspections of inbound materials. Following are 
some control measure options: (a) providing information and education 
measures to inform suppliers of recyclables about acceptable and non-
acceptable materials, (b) training drivers responsible for pickup of recycled 
material, (c) clearly marking public drop-off containers regarding which 
materials can be accepted, (d) rejecting nonrecyclable wastes or household 
hazardous wastes at the source, and (e) establishing procedures for handling 
and disposal of nonrecyclable material. 

8.N.3.3.2 Outdoor Storage. Minimize exposure of recyclables to precipitation and 
runoff. Use good housekeeping measures to prevent accumulation of 
particulate matter and fluids, particularly in high traffic areas. Following are 
some control measure options (a) provide totally enclosed drop-off containers 
for the public; (b) install a sump and pump with each container pit and treat or 
discharge collected fluids to a sanitary sewer system; (c) provide dikes and 
curbs for secondary containment (e.g., around bales of recyclable waste 
paper); (d) divert surface water runoff away from outside material storage 
areas; (e) provide covers over containment bins, dumpsters, and roll-off boxes; 
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and (f) store the equivalent of one day’s volume of recyclable material 
indoors. 

8.N.3.3.3 Indoor Storage and Material Processing. Minimize the release of pollutants 
from indoor storage and processing areas. Following are some control measure 
options (a) schedule routine good housekeeping measures for all storage and 
processing areas, (b) prohibit tipping floor washwater from draining to the 
storm sewer system, and (c) provide employee training on pollution 
prevention practices.  

8.N.3.3.4 Vehicle and Equipment Maintenance. Following are some control measure 
options for areas where vehicle and equipment maintenance occur outdoors (a) 
prohibit vehicle and equipment washwater from discharging to the storm 
sewer system, (b) minimize or eliminate outdoor maintenance areas whenever 
possible, (c) establish spill prevention and clean-up procedures in fueling 
areas, (d) avoid topping off fuel tanks, (e) divert runoff from fueling areas, (f) 
store lubricants and hydraulic fluids indoors, and (g) provide employee 
training on proper handling and storage of hydraulic fluids and lubricants. 

8.N.4  Additional SWPPP Requirements. 
8.N.4.1 Drainage Area Site Map. (See also Part 5.1.2) Document in your SWPPP the locations 

of any of the following activities or sources that may be exposed to precipitation or 
surface runoff: scrap and waste material storage, outdoor scrap and waste processing 
equipment; and containment areas for turnings exposed to cutting fluids. 

8.N.4.2 Maintenance Schedules/Procedures for Collection, Handling, and Disposal or 
Recycling of Residual Fluids at Scrap and Waste Recycling Facilities.  If you are 
subject to Part 8.N.3.1.3, your SWPPP must identify any applicable maintenance 
schedule and the procedures to collect, handle, and dispose of or recycle residual fluids. 

8.N.5 Additional Inspection Requirements. 
8.N.5.1 Inspections for Waste Recycling Facilities. The inspections must be performed 

quarterly, pursuant to Part 4.1, and include, at a minimum, all areas where waste is 
generated, received, stored, treated, or disposed of and that are exposed to either 
precipitation or stormwater runoff. 
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8.N.6  Sector-Specific Benchmarks. (See also Part 6 of the permit.) 
 

Table 8.N-1.  
Subsector 

(You may be subject to requirements for 
more than one sector/subsector) 

Parameter Benchmark Monitoring 
Concentration 

Chemical Oxygen Demand 
(COD) 

120 mg/L 

Total Suspended Solids 
(TSS) 

100 mg/L 

Total Recoverable 
Aluminum 

0.75 mg/L 

Total Recoverable Copper1 Hardness Dependent 

Total Recoverable Iron 1.0 mg/L 

Total Recoverable Lead1 Hardness Dependent 

Subsector N1. Scrap Recycling and Waste 
Recycling Facilities except Source-Separated 
Recycling (SIC 5093) 

Total Recoverable Zinc1 Hardness Dependent 
1 The benchmark values of some metals are dependent on water hardness. For these parameters, permittees must 
determine the hardness of the receiving water (see Appendix J, “Calculating Hardness in Receiving Waters for 
Hardness Dependent Metals,” for methodology), in accordance with Part 6.2.1.1, to identify the applicable ‘hardness 
range’ for determining their benchmark value applicable to their facility.  The ranges occur in 25 mg/L increments.  
Hardness Dependent Benchmarks follow in the table below: 
 
 

Water Hardness Range 
Copper 
(mg/L) 

Lead 
(mg/L) 

Zinc 
(mg/L) 

0-25 mg/L 0.0038 0.014 0.04 
25-50 mg/L 0.0056 0.023 0.05 
50-75 mg/L 0.0090 0.045 0.08 
75-100 mg/L 0.0123 0.069 0.11 
100-125 mg/L 0.0156 0.095 0.13 
125-150 mg/L 0.0189 0.122 0.16 
150-175 mg/L 0.0221 0.151 0.18 
175-200 mg/L 0.0253 0.182 0.20 
200-225 mg/L 0.0285 0.213 0.23 
225-250 mg/L 0.0316 0.246 0.25 
250+ mg/L 0.0332 0.262 0.26 
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Part 8 – Sector-Specific Requirements for Industrial Activity 

Subpart O – Sector O – Steam Electric Generating Facilities. 

You must comply with Part 8 sector-specific requirements associated with your primary 
industrial activity and any co-located industrial activities, as defined in Appendix A.  The sector-
specific requirements apply to those areas of your facility where those sector-specific activities 
occur.  These sector-specific requirements are in addition to any requirements specified 
elsewhere in this permit.   

8.O.1  Covered Stormwater Discharges. 

The requirements in Subpart O apply to stormwater discharges associated with industrial 
activity from Steam Electric Power Generating Facilities as identified by the Activity Code 
specified under Sector O in Table D-1 of Appendix D. 

8.O.2  Industrial Activities Covered by Sector O. 

This permit authorizes stormwater discharges from the following industrial activities at 
Sector O facilities: 

8.O.2.1 steam electric power generation using coal, natural gas, oil, nuclear energy, etc., to 
produce a steam source, including coal handling areas; 

8.O.2.2 coal pile runoff, including effluent limitations established by 40 CFR Part 423; and 

8.O.2.3 dual fuel facilities that could employ a steam boiler. 

8.O.3  Limitations on Coverage. 
8.O.3.1 Prohibition of Non-Stormwater Discharges. Non-stormwater discharges subject to 

effluent limitations guidelines are not covered by this permit. 

8.O.3.2 Prohibition of Stormwater Discharges. Stormwater discharges from the following are 
not covered by this permit:  

8.O.3.2.1 ancillary facilities (e.g., fleet centers and substations) that are not contiguous 
to a stream electric power generating facility;  

8.O.3.2.2 gas turbine facilities (providing the facility is not a dual-fuel facility that 
includes a steam boiler), and combined-cycle facilities where no supplemental 
fuel oil is burned (and the facility is not a dual-fuel facility that includes a 
steam boiler); and 

8.O.3.2.3 cogeneration (combined heat and power) facilities utilizing a gas turbine.   

8.O.4 Additional Technology-Based Effluent Limits.  The following good housekeeping 
measures are required in addition to Part 2.1.2.2: 

8.O.4.1 Fugitive Dust Emissions. Minimize fugitive dust emissions from coal handling areas. 
To minimize the tracking of coal dust offsite, consider procedures such as installing 
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specially designed tires or washing vehicles in a designated area before they leave the 
site and controlling the wash water.  

8.O.4.2 Delivery Vehicles. Minimize contamination of stormwater runoff from delivery vehicles 
arriving at the plant site. Consider procedures to inspect delivery vehicles arriving at the 
plant site and ensure overall integrity of the body or container and procedures to deal 
with leakage or spillage from vehicles or containers.  

8.O.4.3 Fuel Oil Unloading Areas. Minimize contamination of precipitation or surface runoff 
from fuel oil unloading areas. Consider using containment curbs in unloading areas, 
having personnel familiar with spill prevention and response procedures present during 
deliveries to ensure that any leaks or spills are immediately contained and cleaned up, 
and using spill and overflow protection devices (e.g., drip pans, drip diapers, or other 
containment devices placed beneath fuel oil connectors to contain potential spillage 
during deliveries or from leaks at the connectors).  

8.O.4.4 Chemical Loading and Unloading. Minimize contamination of precipitation or surface 
runoff from chemical loading and unloading areas. Consider using containment curbs at 
chemical loading and unloading areas to contain spills, having personnel familiar with 
spill prevention and response procedures present during deliveries to ensure that any 
leaks or spills are immediately contained and cleaned up, and loading and unloading in 
covered areas and storing chemicals indoors.  

8.O.4.5 Miscellaneous Loading and Unloading Areas. Minimize contamination of precipitation 
or surface runoff from loading and unloading areas. Consider covering the loading area; 
grading, berming, or curbing around the loading area to divert run-on; locating the 
loading and unloading equipment and vehicles so that leaks are contained in existing 
containment and flow diversion systems; or equivalent procedures.  

8.O.4.6 Liquid Storage Tanks. Minimize contamination of surface runoff from above-ground 
liquid storage tanks. Consider protective guards around tanks, containment curbs, spill 
and overflow protection, dry cleanup methods, or equivalent measures.  

8.O.4.7 Large Bulk Fuel Storage Tanks. Minimize contamination of surface runoff from large 
bulk fuel storage tanks. Consider containment berms (or their equivalent). You must 
also comply with applicable State and Federal laws, including Spill Prevention, Control 
and Countermeasure (SPCC) Plan requirements.  

8.O.4.8 Spill Reduction Measures.  Minimize the potential for an oil or chemical spill, or 
reference the appropriate part of your SPCC plan. Visually inspect as part of your 
routine facility inspection the structural integrity of all above-ground tanks, pipelines, 
pumps, and related equipment that may be exposed to stormwater, and make any 
necessary repairs immediately.  

8.O.4.9 Oil-Bearing Equipment in Switchyards. Minimize contamination of surface runoff from 
oil-bearing equipment in switchyard areas. Consider using level grades and gravel surfaces 
to retard flows and limit the spread of spills, or collecting runoff in perimeter ditches.  

8.O.4.10 Residue-Hauling Vehicles. Inspect all residue-hauling vehicles for proper covering over 
the load, adequate gate sealing, and overall integrity of the container body. Repair 
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vehicles without load covering or adequate gate sealing, or with leaking containers or 
beds. 

8.O.4.11 Ash Loading Areas. Reduce or control the tracking of ash and residue from ash loading 
areas. Clear the ash building floor and immediately adjacent roadways of spillage, 
debris, and excess water before departure of each loaded vehicle.  

8.O.4.12 Areas Adjacent to Disposal Ponds or Landfills. Minimize contamination of surface 
runoff from areas adjacent to disposal ponds or landfills. Reduce ash residue that may 
be tracked on to access roads traveled by residue handling vehicles, and reduce ash 
residue on exit roads leading into and out of residue handling areas.   

8.O.4.13 Landfills, Scrap yards, Surface Impoundments, Open Dumps, General Refuse Sites. 
Minimize the potential for contamination of runoff from these areas.     

8.O.5 Additional SWPPP Requirements. 
8.O.5.1 Drainage Area Site Map. (See also Part 5.1.2) Document in your SWPPP the locations 

of any of the following activities or sources that may be exposed to precipitation or 
surface runoff: storage tanks, scrap yards, and general refuse areas; short- and long-term 
storage of general materials (including but not limited to supplies, construction 
materials, paint equipment, oils, fuels, used and unused solvents, cleaning materials, 
paint, water treatment chemicals, fertilizer, and pesticides); landfills and construction 
sites; and stock pile areas (e.g., coal or limestone piles). 

8.O.5.2 Documentation of Good Housekeeping Measures.  You must document in your SWPPP 
the good housekeeping measures implemented to meet the effluent limits in Part 8.O.4. 

8.O.6 Additional Inspection Requirements. 
8.O.6.1 Comprehensive Site Compliance Inspection. (See also Part 4.3) As part of your 

inspection, inspect the following areas monthly: coal handling areas, loading or 
unloading areas, switchyards, fueling areas, bulk storage areas, ash handling areas, 
areas adjacent to disposal ponds and landfills, maintenance areas, liquid storage tanks, 
and long term and short term material storage areas. 

8.O.7  Sector-Specific Benchmarks  

Table 8.O-1 identifies benchmarks that apply to the specific subsectors of Sector O.  
These benchmarks apply to both your primary industrial activity and any co-located industrial 
activities, which describe your site activities. 
 

Table 8.O-1.  

Subsector 
(You may be subject to requirements for more than one 

sector/subsector) 
Parameter 

Benchmark 
Monitoring 

Concentration 
Subsector O1. Steam Electric Generating Facilities (Industrial 
Activity Code “SE”) 

Total Iron 1.0 mg/L 
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8.O.8 Effluent Limitations Based on Effluent Limitations Guidelines (See also Part 6.2.2.1 
of the permit.) 

Table 8.O-2 identifies effluent limits that apply to the industrial activities described 
below.  Compliance with these effluent limits is to be determined based on discharges from these 
industrial activities independent of commingling with any other wastestreams that may be 
covered under this permit. 

Table 8.O-21 
Industrial Activity Parameter Effluent Limit 

TSS 50 mg/l2 Discharges from coal storage piles at Steam Electric 
Generating Facilities pH 6.0 min - 9.0 max 
1 Monitor annually. 
2 If your facility is designed, constructed, and operated to treat the volume of coal pile runoff that is associated with 
a 10-year, 24-hour rainfall event, any untreated overflow of coal pile runoff from the treatment unit is not subject to 
the 50 mg/L limitation for total suspended solids. 
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Part 8 – Sector-Specific Requirements for Industrial Activity 

Subpart P – Sector P – Land Transportation and Warehousing. 

You must comply with Part 8 sector-specific requirements associated with your primary 
industrial activity and any co-located industrial activities, as defined in Appendix A.  The sector-
specific requirements apply to those areas of your facility where those sector-specific activities 
occur.  These sector-specific requirements are in addition to any requirements specified 
elsewhere in this permit.   

8.P.1  Covered Stormwater Discharges. 

The requirements in Subpart P apply to stormwater discharges associated with industrial 
activity from Land Transportation and Warehousing facilities as identified by the SIC Codes 
specified under Sector P in Table D-1 of Appendix D of the permit. 

8.P.2  Limitation on Coverage 
8.P.2.1 Prohibited Discharges (see also Parts 1.1.4 and 8.P.3.6) This permit does not authorize 

the discharge of vehicle/equipment/surface washwater, including tank cleaning 
operations. Such discharges must be authorized under a separate NPDES permit, 
discharged to a sanitary sewer in accordance with applicable industrial pretreatment 
requirements, or recycled on-site. 

8.P.3 Additional Technology-Based Effluent Limits. 
8.P.3.1 Good Housekeeping Measures. (See also Part 2.1.2.2) In addition to the Good 

Housekeeping requirements in Part 2.1.2.2, you must do the following. Recommended 
control measures are discussed as indicated: 

8.P.3.1.1 Vehicle and Equipment Storage Areas. Minimize the potential for stormwater 
exposure to leaky or leak-prone vehicles/equipment awaiting maintenance.  
Consider the following (or other equivalent measures):  use of drip pans under 
vehicles/equipment, indoor storage of vehicles and equipment, installation of 
berms or dikes, use of absorbents, roofing or covering storage areas, and 
cleaning pavement surfaces to remove oil and grease.  

8.P.3.1.2 Fueling Areas. Minimize contamination of stormwater runoff from fueling 
areas. Consider the following (or other equivalent measures): Covering the 
fueling area; using spill/overflow protection and cleanup equipment; 
minimizing stormwater run-on/runoff to the fueling area; using dry cleanup 
methods; and treating and/or recycling collected stormwater runoff.  

8.P.3.1.3 Material Storage Areas. Maintain all material storage vessels (e.g., for used 
oil/oil filters, spent solvents, paint wastes, hydraulic fluids) to prevent 
contamination of stormwater and plainly label them (e.g., “Used Oil,” “Spent 
Solvents,” etc.). Consider the following (or other equivalent measures): 
storing the materials indoors; installing berms/dikes around the areas; 
minimizing runoff of stormwater to the areas; using dry cleanup methods; and 
treating and/or recycling collected stormwater runoff. 
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8.P.3.1.4 Vehicle and Equipment Cleaning Areas. Minimize contamination of 
stormwater runoff from all areas used for vehicle/equipment cleaning. 
Consider the following (or other equivalent measures): performing all cleaning 
operations indoors; covering the cleaning operation, ensuring that all 
washwater drains to a proper collection system (i.e., not the stormwater 
drainage system); treating and/or recycling collected washwater, or other 
equivalent measures.  

8.P.3.1.5 Vehicle and Equipment Maintenance Areas. Minimize contamination of 
stormwater runoff from all areas used for vehicle/equipment maintenance. 
Consider the following (or other equivalent measures): performing 
maintenance activities indoors; using drip pans; keeping an organized 
inventory of materials used in the shop; draining all parts of fluid prior to 
disposal; prohibiting wet clean up practices if these practices would result in 
the discharge of pollutants to stormwater drainage systems; using dry cleanup 
methods; treating and/or recycling collected stormwater runoff, minimizing 
run on/runoff of stormwater to maintenance areas.  

8.P.3.1.6 Locomotive Sanding (Loading Sand for Traction) Areas. Consider the 
following (or other equivalent measures): covering sanding areas; minimizing 
stormwater run on/runoff; or appropriate sediment removal practices to 
minimize the offsite transport of sanding material by stormwater. 

8.P.3.2 Employee Training. (See also Part 2.1.2.9) Train personnel at least once a year and 
address the following activities, as applicable: used oil and spent solvent management; 
fueling procedures; general good housekeeping practices; proper painting procedures; 
and used battery management. 

8.P.4 Additional SWPPP Requirements.  
8.P.4.1 Drainage Area Site Map. (See also Part 5.1.2) Identify in the SWPPP the following 

areas of the facility and indicate whether activities occurring there may be exposed to 
precipitation/surface runoff: Fueling stations; vehicle/equipment maintenance or 
cleaning areas; storage areas for vehicle/equipment with actual or potential fluid leaks; 
loading/unloading areas; areas where treatment, storage or disposal of wastes occur; 
liquid storage tanks; processing areas; and storage areas. 

8.P.4.2 Potential Pollutant Sources. (See also Part 5.1.3) Assess the potential for the following 
activities and facility areas to contribute pollutants to stormwater discharges: Onsite 
waste storage or disposal; dirt/gravel parking areas for vehicles awaiting maintenance; 
illicit plumbing connections between shop floor drains and the stormwater conveyance 
system(s); and fueling areas. Describe these activities in the SWPPP. 

8.P.4.3 Description of Good Housekeeping Measures.  You must document in your SWPPP the 
good housekeeping measures you implement consistent with Part 8.P.3.  

8.P.4.4 Vehicle and Equipment Washwater Requirements. If applicable, attach to or reference in 
your SWPPP, a copy of the NPDES permit issued for vehicle/equipment washwater or, 
if an NPDES permit has not been issued, a copy of the pending application. If an 
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industrial user permit is issued under a local pretreatment program, attach a copy to 
your SWPPP. In any case, implement all non-stormwater discharge permit conditions or 
pretreatment conditions in your SWPPP. If washwater is handled in another manner 
(e.g., hauled offsite), describe the disposal method and attach all pertinent 
documentation/information (e.g., frequency, volume, destination, etc.) in the plan. 

8.P.5 Additional Inspection Requirements.  (See also Part 4.1) Inspect all the following 
areas/activities: storage areas for vehicles/equipment awaiting maintenance, fueling 
areas, indoor and outdoor vehicle/equipment maintenance areas, material storage areas, 
vehicle/equipment cleaning areas and loading/unloading areas. 
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Part 8 – Sector-Specific Requirements for Industrial Activity 

Subpart Q – Sector Q – Water Transportation. 

You must comply with Part 8 sector-specific requirements associated with your primary 
industrial activity and any co-located industrial activities, as defined in Appendix A.  The sector-
specific requirements apply to those areas of your facility where those sector-specific activities 
occur.  These sector-specific requirements are in addition to any requirements specified 
elsewhere in this permit.   

8.Q.1  Covered Stormwater Discharges. 

The requirements in Subpart Q apply to stormwater discharges associated with industrial 
activity from Water Transportation facilities as identified by the SIC Codes specified under 
Sector Q in Table D-1 of Appendix D of the permit. 

8.Q.2  Limitations on Coverage. 
8.Q.2.1 Prohibition of Non-Stormwater Discharges. (See also Part 1.1.4) Not covered by this 

permit: bilge and ballast water, sanitary wastes, pressure wash water, and cooling water 
originating from vessels. 

8.Q.3  Additional Technology-Based Effluent Limits.    
8.Q.3.1 Good Housekeeping Measures.  You must implement the following good housekeeping 

measures in addition to the requirements of part 2.1.2.2: 

8.Q.3.1.1 Pressure Washing Area. If pressure washing is used to remove marine growth 
from vessels, the discharge water must be permitted by a separate NPDES 
permit. Collect or contain the discharges from the pressures washing area so 
that they are not co-mingled with stormwater discharges authorized by this 
permit.   

8.Q.3.1.2 Blasting and Painting Area.  Minimize the potential for spent abrasives, paint 
chips, and overspray to discharge into receiving waters or the storm sewer 
systems. Consider containing all blasting and painting activities or use other 
measures to minimize the discharge of contaminants (e.g., hanging plastic 
barriers or tarpaulins during blasting or painting operations to contain debris). 
When necessary, regularly clean stormwater conveyances of deposits of 
abrasive blasting debris and paint chips.  

8.Q.3.1.3 Material Storage Areas. Store and plainly label all containerized materials 
(e.g., fuels, paints, solvents, waste oil, antifreeze, batteries) in a protected, 
secure location away from drains. Minimize the contamination of precipitation 
or surface runoff from the storage areas. Specify which materials are stored 
indoors, and consider containment or enclosure for those stored outdoors. If 
abrasive blasting is performed, discuss the storage and disposal of spent 
abrasive materials generated at the facility. Consider implementing an 
inventory control plan to limit the presence of potentially hazardous materials 
onsite.  
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8.Q.3.1.4 Engine Maintenance and Repair Areas. Minimize the contamination of 
precipitation or surface runoff from all areas used for engine maintenance and 
repair. Consider the following (or their equivalents): performing all 
maintenance activities indoors, maintaining an organized inventory of 
materials used in the shop, draining all parts of fluid prior to disposal, 
prohibiting the practice of hosing down the shop floor, using dry cleanup 
methods, and treating and/or recycling stormwater runoff collected from the 
maintenance area.  

8.Q.3.1.5 Material Handling Area. Minimize the contamination of precipitation or 
surface runoff from material handling operations and areas (e.g., fueling, paint 
and solvent mixing, disposal of process wastewater streams from vessels). 
Consider the following (or their equivalents): covering fueling areas, using 
spill and overflow protection, mixing paints and solvents in a designated area 
(preferably indoors or under a shed), and minimizing runoff of stormwater to 
material handling areas.  

8.Q.3.1.6 Drydock Activities. Routinely maintain and clean the drydock to minimize 
pollutants in stormwater runoff. Address the cleaning of accessible areas of 
the drydock prior to flooding, and final cleanup following removal of the 
vessel and raising the dock. Include procedures for cleaning up oil, grease, and 
fuel spills occurring on the drydock. Consider the following (or their 
equivalents): sweeping rather than hosing off debris and spent blasting 
material from accessible areas of the drydock prior to flooding and making 
absorbent materials and oil containment booms readily available to clean up or 
contain any spills.  

8.Q.3.2 Employee Training. (See also Part 2.1.2.9)  As part of your employee training program, 
address, at a minimum, the following activities (as applicable): used oil management, 
spent solvent management, disposal of spent abrasives, disposal of vessel wastewaters, 
spill prevention and control, fueling procedures, general good housekeeping practices, 
painting and blasting procedures, and used battery management. 

8.Q.3.3 Preventive Maintenance. (See also Part 2.1.2.3) As part of your preventive maintenance 
program, perform timely inspection and maintenance of stormwater management 
devices (e.g., cleaning oil and water separators and sediment traps to ensure that spent 
abrasives, paint chips, and solids will be intercepted and retained prior to entering the 
storm drainage system), as well as inspecting and testing facility equipment and 
systems to uncover conditions that could cause breakdowns or failures resulting in 
discharges of pollutants to surface waters. 

8.Q.4 Additional SWPPP Requirements. 
8.Q.4.1 Drainage Area Site Map. (See also Part 5.1.2) Document in your SWPPP where any of 

the following may be exposed to precipitation or surface runoff: fueling; engine 
maintenance and repair; vessel maintenance and repair; pressure washing; painting; 
sanding; blasting; welding; metal fabrication; loading and unloading areas; locations 
used for the treatment, storage, or disposal of wastes; liquid storage tanks; liquid 
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storage areas (e.g., paint, solvents, resins); and material storage areas (e.g., blasting 
media, aluminum, steel, scrap iron). 

8.Q.4.2 Summary of Potential Pollutant Sources. (See also Part 5.1.3) Document in the SWPPP 
the following additional sources and activities that have potential pollutants associated 
with them: outdoor manufacturing or processing activities (e.g., welding, metal 
fabricating) and significant dust or particulate generating processes (e.g., abrasive 
blasting, sanding, and painting.) 

8.Q.5 Additional Inspection Requirements.  

(See also Part 4.1)  Include the following in all quarterly routine facility inspections: 
pressure washing area; blasting, sanding, and painting areas; material storage areas; engine 
maintenance and repair areas; material handling areas; drydock area; and general yard area. 

8.Q.6  Sector-Specific Benchmarks. (See also Part 6 of the permit.) 
 

Table 8.Q-1. 

Subsector 
(You may be subject to requirements for 

more than one sector/subsector) 
Parameter Benchmark Monitoring 

Concentration 

Total Aluminum 0.75 mg/L 
Total Iron 1.0 mg/L 

Total Lead1 Hardness Dependent 

Subsector Q1. Water Transportation 
Facilities  
(SIC 4412-4499) 

Total Zinc1 Hardness Dependent 
1 The benchmark values of some metals are dependent on water hardness. For these parameters, permittees must 
determine the hardness of the receiving water (see Appendix J, “Calculating Hardness in Receiving Waters for 
Hardness Dependent Metals,” for methodology), in accordance with Part 6.2.1.1, to identify the applicable 
‘hardness range’ for determining their benchmark value applicable to their facility.  The ranges occur in 25 mg/L 
increments.  Hardness Dependent Benchmarks follow in the table below: 
 
 

Water Hardness Range 
Lead 
(mg/L) 

Zinc 
(mg/L) 

0-25 mg/L 0.014 0.04 
25-50 mg/L 0.023 0.05 
50-75 mg/L 0.045 0.08 
75-100 mg/L 0.069 0.11 
100-125 mg/L 0.095 0.13 
125-150 mg/L 0.122 0.16 
150-175 mg/L 0.151 0.18 
175-200 mg/L 0.182 0.20 
200-225 mg/L 0.213 0.23 
225-250 mg/L 0.246 0.25 
250+ mg/L 0.262 0.26 
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Part 8 – Sector-Specific Requirements for Industrial Activity 

Subpart R – Sector R – Ship and Boat Building and Repair Yards. 

You must comply with Part 8 sector-specific requirements associated with your primary 
industrial activity and any co-located industrial activities, as defined in Appendix A.  The sector-
specific requirements apply to those areas of your facility where those sector-specific activities 
occur.  These sector-specific requirements are in addition to any requirements specified 
elsewhere in this permit.   

8.R.1  Covered Stormwater Discharges. 

The requirements in Subpart R apply to stormwater discharges associated with industrial 
activity from Ship and Boat Building and Repair Yards as identified by the SIC Codes specified 
under Sector R in Table D-1 of Appendix D of the permit. 

8.R.2  Limitations on Coverage. 
8.R.2.1 Prohibition of Non-Stormwater Discharges. (See also Part 1.1.4) Discharges containing 

bilge and ballast water, sanitary wastes, pressure wash water, and cooling water 
originating from vessels are not covered by this permit. 

8.R.3 Additional Technology-Based Effluent Limits. 
8.R.3.1 Good Housekeeping Measures. (See also Part 2.1.2.2) 

8.R.3.1.1 Pressure Washing Area. If pressure washing is used to remove marine growth 
from vessels, the discharged water must be permitted as a process wastewater 
by a separate NPDES permit. 

8.R.3.1.2 Blasting and Painting Area. Minimize the potential for spent abrasives, paint 
chips, and overspray to discharging into the receiving water or the storm sewer 
systems. Consider containing all blasting and painting activities, or use other 
measures to prevent the discharge of the contaminants (e.g., hanging plastic 
barriers or tarpaulins during blasting or painting operations to contain debris). 
When necessary, regularly clean stormwater conveyances of deposits of 
abrasive blasting debris and paint chips.  

8.R.3.1.3 Material Storage Areas. Store and plainly label all containerized materials 
(e.g., fuels, paints, solvents, waste oil, antifreeze, batteries) in a protected, 
secure location away from drains. Minimize the contamination of precipitation 
or surface runoff from the storage areas. If abrasive blasting is performed, 
discuss the storage and disposal of spent abrasive materials generated at the 
facility. Consider implementing an inventory control plan to limit the presence 
of potentially hazardous materials onsite. 

8.R.3.1.4 Engine Maintenance and Repair Areas. Minimize the contamination of 
precipitation or surface runoff from all areas used for engine maintenance and 
repair. Consider the following (or their equivalents): performing all 
maintenance activities indoors, maintaining an organized inventory of 
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materials used in the shop, draining all parts of fluid prior to disposal, 
prohibiting the practice of hosing down the shop floor, using dry cleanup 
methods, and treating and/or recycling stormwater runoff collected from the 
maintenance area.  

8.R.3.1.5 Material Handling Area. Minimize the contamination of precipitation or 
surface runoff from material handling operations and areas (e.g., fueling, paint 
and solvent mixing, disposal of process wastewater streams from vessels). 
Consider the following (or their equivalents): covering fueling areas, using 
spill and overflow protection, mixing paints and solvents in a designated area 
(preferably indoors or under a shed), and minimizing stormwater run-on to 
material handling areas.  

8.R.3.1.6 Drydock Activities. Routinely maintain and clean the drydock to minimize 
pollutants in stormwater runoff. Clean accessible areas of the drydock prior to 
flooding and final cleanup following removal of the vessel and raising the 
dock. Include procedures for cleaning up oil, grease, or fuel spills occurring on 
the drydock. Consider the following (or their equivalents): sweeping rather 
than hosing off debris and spent blasting material from accessible areas of the 
drydock prior to flooding, and having absorbent materials and oil containment 
booms readily available to clean up and contain any spills. 

8.R.3.2 Employee Training. (See also Part 2.1.2.9)  As part of your employee training program, 
address, at a minimum, the following activities (as applicable): used oil management, 
spent solvent management, disposal of spent abrasives, disposal of vessel wastewaters, 
spill prevention and control, fueling procedures, general good housekeeping practices, 
painting and blasting procedures, and used battery management. 

8.R.3.4 Preventive Maintenance. (See also Part 2.1.2.3) As part of your preventive maintenance 
program, perform timely inspection and maintenance of stormwater management 
devices (e.g., cleaning oil and water separators and sediment traps to ensure that spent 
abrasives, paint chips, and solids will be intercepted and retained prior to entering the 
storm drainage system), as well as inspecting and testing facility equipment and 
systems to uncover conditions that could cause breakdowns or failures resulting in 
discharges of pollutants to surface waters. 

8.R.4  Additional SWPPP Requirements. 
8.R.4.1 Drainage Area Site Map. (See also Part 5.1.2) Document in your SWPPP where any of 

the following may be exposed to precipitation or surface runoff: fueling; engine 
maintenance or repair; vessel maintenance or repair; pressure washing; painting; 
sanding; blasting; welding; metal fabrication; loading and unloading areas; treatment, 
storage, and waste disposal areas; liquid storage tanks; liquid storage areas (e.g., paint, 
solvents, resins); and material storage areas (e.g., blasting media, aluminum, steel, scrap 
iron). 

8.R.4.2 Potential Pollutant Sources. (See also Part 5.1.3) Document in your SWPPP the 
following additional sources and activities that have potential pollutants associated with 
them (if applicable): outdoor manufacturing or processing activities (e.g., welding, 
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metal fabricating) and significant dust or particulate generating processes (e.g., abrasive 
blasting, sanding, and painting). 

8.R.4.3 Documentation of Good Housekeeping Measures.  Document in your SWPPP any good 
housekeeping measures implemented to meet the effluent limits in Part 8.R.3. 

8.R.4.3.1 Blasting and Painting Areas.  Document in the SWPPP any standard operating 
practices relating to blasting and painting (e.g., prohibiting uncontained 
blasting and painting over open water or prohibiting blasting and painting 
during windy conditions, which can render containment ineffective). 

8.R.4.3.2 Storage Areas.  Specify in your SWPPP which materials are stored indoors, 
and consider containment or enclosure for those stored outdoors. 

8.R.5 Additional Inspection Requirements. 

(See also Part 4.1) Include the following in all quarterly routine facility inspections: 
pressure washing area; blasting, sanding, and painting areas; material storage areas; engine 
maintenance and repair areas; material handling areas; drydock area; and general yard area. 
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Part 8 – Sector-Specific Requirements for Industrial Activity 

Subpart S – Sector S – Air Transportation. 

You must comply with Part 8 sector-specific requirements associated with your primary 
industrial activity and any co-located industrial activities, as defined in Appendix A.  The sector-
specific requirements apply to those areas of your facility where those sector-specific activities 
occur.  These sector-specific requirements are in addition to any requirements specified 
elsewhere in this permit.   

8.S.1  Covered Stormwater Discharges. 

The requirements in Subpart S apply to stormwater discharges associated with industrial 
activity from Air Transportation facilities identified by the SIC Codes specified under Sector S in 
Table D-1 of Appendix D of the permit. 

8.S.2  Limitation on Coverage 
8.S.2.1 Limitations on Coverage. This permit authorizes stormwater discharges from only those 

portions of the air transportation facility that are involved in vehicle maintenance 
(including vehicle rehabilitation, mechanical repairs, painting, fueling and lubrication), 
equipment cleaning operations or deicing operations. 

Note: “deicing” will generally be used to imply both deicing (removing frost, snow or 
ice) and anti-icing (preventing accumulation of frost, snow or ice) activities, unless 
specific mention is made regarding anti-icing and/or deicing activities. 

8.S.2.2 Prohibition of Non-Stormwater Discharges. (See also Part 1.1.4 and Part 8.S.3) This 
permit does not authorize the discharge of aircraft, ground vehicle, runway and 
equipment washwaters; nor the dry weather discharge of deicing chemicals. Such 
discharges must be covered by separate NPDES permit(s).  Note that a discharge 
resulting from snowmelt is not a dry weather discharge. 

8.S.3  Additional Technology-Based Effluent Limits. 
8.S.3.1 Good Housekeeping Measures. (See also Part 2.1.2.2)  

8.S.3.1.1 Aircraft, Ground Vehicle and Equipment Maintenance Areas. Minimize the 
contamination of stormwater runoff from all areas used for aircraft, ground 
vehicle and equipment maintenance (including the maintenance conducted on 
the terminal apron and in dedicated hangers). Consider the following practices 
(or their equivalents): performing maintenance activities indoors; maintaining 
an organized inventory of material used in the maintenance areas; draining all 
parts of fluids prior to disposal; prohibiting the practice of hosing down the 
apron or hanger floor; using dry cleanup methods; and collecting the 
stormwater runoff from the maintenance area and providing treatment or 
recycling.  

8.S.3.1.2 Aircraft, Ground Vehicle and Equipment Cleaning Areas. (See also Part 
8.S.3.6) Clearly demarcate these areas on the ground using signage or other 
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appropriate means. Minimize the contamination of stormwater runoff from 
cleaning areas.  

8.S.3.1.3 Aircraft, Ground Vehicle and Equipment Storage Areas. Store all aircraft, 
ground vehicles and equipment awaiting maintenance in designated areas only 
and minimize the contamination of stormwater runoff from these storage 
areas. Consider the following control measures, including any BMPs (or their 
equivalents): storing aircraft and ground vehicles indoors; using drip pans for 
the collection of fluid leaks; and perimeter drains, dikes or berms surrounding 
the storage areas. 

8.S.3.1.4 Material Storage Areas. Maintain the vessels of stored materials (e.g., used 
oils, hydraulic fluids, spent solvents, and waste aircraft fuel) in good 
condition, to prevent or minimize contamination of stormwater. Also plainly 
label the vessels (e.g., “used oil,” “Contaminated Jet A,” etc.). Minimize 
contamination of precipitation/runoff from these areas. Consider the following 
control measures (or their equivalents): storing materials indoors; storing 
waste materials in a centralized location; and installing berms/dikes around 
storage areas.  

8.S.3.1.5 Airport Fuel System and Fueling Areas. Minimize the discharge of fuel to the 
storm sewer/surface waters resulting from fuel servicing activities or other 
operations conducted in support of the airport fuel system. Consider the 
following control measures (or their equivalents): implementing spill and 
overflow practices (e.g., placing absorptive materials beneath aircraft during 
fueling operations); using only dry cleanup methods; and collecting 
stormwater runoff.  

8.S.3.1.6 Source Reduction.  Minimize, and where feasible eliminate, the use of urea 
and glycol-based deicing chemicals, in order to reduce the aggregate amount 
of deicing chemicals used and/or lessen the environmental impact. Chemical 
options to replace ethylene glycol, propylene glycol and urea include: 
potassium acetate; magnesium acetate; calcium acetate; and anhydrous sodium 
acetate. 

8.S.3.1.6.1 Runway Deicing Operation: Minimize contamination of 
stormwater runoff from runways as a result of deicing operations.  
Evaluate whether over-application of deicing chemicals occurs by 
analyzing application rates, and adjust as necessary, consistent 
with considerations of flight safety. Also consider these control 
measure options (or their equivalents): metered application of 
chemicals; pre-wetting dry chemical constituents prior to 
application; installing a runway ice detection system; 
implementing anti-icing operations as a preventive measure against 
ice buildup. 

8.S.3.1.6.2 Aircraft Deicing Operations. Minimize contamination of 
stormwater runoff from aircraft deicing operations.  Determine 
whether excessive application of deicing chemicals occurs and 
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adjust as necessary, consistent with considerations of flight safety. 
This evaluation should be carried out by the personnel most 
familiar with the particular aircraft and flight operations in 
question (versus an outside entity such as the airport authority). 
Consider using alternative deicing/anti-icing agents as well as 
containment measures for all applied chemicals. Also consider 
these control measure options (or their equivalents) for reducing 
deicing fluid use: forced-air deicing systems, computer-controlled 
fixed-gantry systems, infrared technology, hot water, varying 
glycol content to air temperature, enclosed-basket deicing trucks, 
mechanical methods, solar radiation, hangar storage, aircraft 
covers, and thermal blankets for MD-80s and DC-9s. Also 
consider using ice-detection systems and airport traffic flow 
strategies and departure slot allocation systems. 

8.S.3.1.7 Management of Runoff.  (See also 2.1.2.6) Where deicing operations occur, 
implement a program to control or manage contaminated runoff to minimize 
the amount of pollutants being discharged from the site. Consider these 
control measure options (or their equivalents): a dedicated deicing facility 
with a runoff collection/ recovery system; using vacuum/collection trucks; 
storing contaminated stormwater/deicing fluids in tanks and releasing 
controlled amounts to a publicly owned treatment works; collecting 
contaminated runoff in a wet pond for biochemical decomposition (be aware 
of attracting wildlife that may prove hazardous to flight operations); and 
directing runoff into vegetative swales or other infiltration measures. Also 
consider recovering deicing materials when these materials are applied during 
non-precipitation events (e.g., covering storm sewer inlets, using booms, 
installing absorptive interceptors in the drains, etc.) to prevent these materials 
from later becoming a source of stormwater contamination. Used deicing fluid 
should be recycled whenever possible. 

8.S.3.2 Deicing Season. You must determine the seasonal timeframe (e.g., December- 
February, October - March, etc.) during which deicing activities typically occur at the 
facility. Implementation of control measures, including any BMPs, facility inspections 
and monitoring must be conducted with particular emphasis throughout the defined 
deicing season. If you meet the deicing chemical usage thresholds of 100,000 gallons 
glycol and/or 100 tons of urea, the deicing season you identified is the timeframe during 
which you must obtain the four required benchmark monitoring event results for 
deicing-related parameters, i.e., BOD, COD, ammonia and pH.  See also Part 8.S.6. 

8.S.4 Additional SWPPP Requirements.  

An airport authority and tenants of the airport are encouraged to work in partnership in 
the development of a SWPPP. If an airport tenant obtains authorization under this permit and 
develops a SWPPP for discharges from his own areas of the airport, prior to authorization, that 
SWPPP must be coordinated and integrated with the SWPPP for the entire airport. Tenants of the 
airport facility include air passenger or cargo companies, fixed based operators and other parties 
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who have contracts with the airport authority to conduct business operations on airport property 
and whose operations result in stormwater discharges associated with industrial activity.  

8.S.4.1 Drainage Area Site Map. (See also Part 5.1.2) Document in the SWPPP the following 
areas of the facility and indicate whether activities occurring there may be exposed to 
precipitation/surface runoff: aircraft and runway deicing operations; fueling stations; 
aircraft, ground vehicle and equipment maintenance/cleaning areas; storage areas for 
aircraft, ground vehicles and equipment awaiting maintenance.   

8.S.4.2 Potential Pollutant Sources. (See also Part 5.1.3) In your inventory of exposed 
materials, describe in your SWPPP the potential for the following activities and facility 
areas to contribute pollutants to stormwater discharges: aircraft, runway, ground vehicle 
and equipment maintenance and cleaning; aircraft and runway deicing operations 
(including apron and centralized aircraft deicing stations, runways, taxiways and 
ramps). If you use deicing chemicals, you must maintain a record of the types 
(including the Material Safety Data Sheets [MSDS]) used and the monthly quantities, 
either as measured or, in the absence of metering, as estimated to the best of your 
knowledge. This includes all deicing chemicals, not just glycols and urea (e.g., 
potassium acetate), because large quantities of these other chemicals can still have an 
adverse impact on receiving waters. Tenants or other fixed-based operations that 
conduct deicing operations must provide the above information to the airport authority 
for inclusion with any comprehensive airport SWPPPs. 

8.S.4.3 Vehicle and Equipment Washwater Requirements. Attach to or reference in your 
SWPPP, a copy of the NPDES permit issued for vehicle/equipment washwater or, if an 
NPDES permit has not been issued, a copy of the pending application. If an industrial 
user permit is issued under a local pretreatment program, include a copy in your 
SWPPP. In any case, if you are subject to another permit, describe your control 
measures for implementing all non-stormwater discharge permit conditions or 
pretreatment requirements in your SWPPP. If washwater is handled in another manner 
(e.g., hauled offsite, retained onsite), describe the disposal method and attach all 
pertinent documentation/information (e.g., frequency, volume, destination, etc.) in your 
SWPPP. 

8.S.4.4 Documentation of Control Measures Used for Management of Runoff:  Document in 
your SWPPP the control measures used for collecting or containing contaminated melt 
water from collection areas used for disposal of contaminated snow. 

8.S.5 Additional Inspection Requirements. 
8.S.5.1 Inspections. (See also Part 4.1) At a minimum conduct routine facility inspections at 

least monthly during the deicing season (e.g., October through April for most mid-
latitude airports). If your facility needs to deice before or after this period, expand the 
monthly inspections to include all months during which deicing chemicals may be used. 
The Director may specifically require you to increase inspection frequencies. 

8.S.5.2 Comprehensive Site Inspections. (See also Part 4.3) Using only qualified personnel, 
conduct your annual site inspection during periods of actual deicing operations, if 
possible. If not practicable during active deicing because of weather, conduct the 
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inspection during the season when deicing operations occur and the materials and 
equipment for deicing are in place. 

8.S.6  Sector-Specific Benchmarks. (See also Part 6 of the permit.) 

Monitor per the requirements in Table 8.S-1. 
 

Table 8.S-1. 

Subsector 
(You may be subject to requirements for more 

than one sector/subsector) 
Parameter 

Benchmark 
Monitoring 

Concentration 

Biochemical Oxygen Demand 
(BOD5)1 

30 mg/L 

Chemical Oxygen Demand 
(COD)1 

120 mg/L 

Ammonia1 2.14 mg/L 

For airports where a single permittee, or a 
combination of permitted facilities use more than 
100,000 gallons of glycol-based deicing 
chemicals and/or 100 tons or more of urea on an 
average annual basis, monitor the first four 
parameters in ONLY those outfalls that collect 
runoff from areas where deicing activities occur 
(SIC 4512-4581). 

pH1 6.0 - 9.0 s.u. 

1 These are deicing-related parameters.  Collect the four benchmark samples, and any required follow-up benchmark 
samples, during the timeframe defined in Part 8.S.3.2 when deicing activities are occurring. 
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Part 8 – Sector-Specific Requirements for Industrial Activity 

Subpart T – Sector T – Treatment Works. 

You must comply with Part 8 sector-specific requirements associated with your primary 
industrial activity and any co-located industrial activities, as defined in Appendix A.  The sector-
specific requirements apply to those areas of your facility where those sector-specific activities 
occur.  These sector-specific requirements are in addition to any requirements specified 
elsewhere in this permit.   

8.T.1  Covered Stormwater Discharges. 

The requirements in Subpart T apply to stormwater discharges associated with industrial 
activity from Treatment Works as identified by the Activity Code specified under Sector T in 
Table D-1 of Appendix D of the permit. 

8.T.2  Industrial Activities Covered by Sector T. 

The requirements listed under this part apply to all existing point source stormwater 
discharges associated with the following activities: 

8.T.2.1 Treatment works treating domestic sewage, or any other sewage sludge or wastewater 
treatment device or system used in the storage, treatment, recycling, and reclamation of 
municipal or domestic sewage, including land dedicated to the disposal of sewage 
sludge; that are located within the confines of a facility with a design flow of 1.0 
million gallons per day (MGD) or more; or are required to have an approved 
pretreatment program under 40 CFR Part 403. 

8.T.2.2 The following are not required to have permit coverage: farm lands, domestic gardens 
or lands used for sludge management where sludge is beneficially reused and which are 
not physically located within the facility, or areas that are in compliance with Section 
405 of the CWA. 

8.T.3  Limitations on Coverage. 
8.T.3.1 Prohibition of Non-Stormwater Discharges. (See also Part 1.1.4) Sanitary and industrial 

wastewater and equipment and vehicle washwater are not authorized by this permit. 

8.T.4 Additional Technology-Based Effluent Limits. 
8.T.4.1 Control Measures. (See also the non-numeric effluent limits in Part 2.1.2) In addition to 

the other control measures, consider the following: routing stormwater to the treatment 
works; or covering exposed materials (i.e., from the following areas: grit, screenings, 
and other solids handling, storage, or disposal areas; sludge drying beds; dried sludge 
piles; compost piles; and septage or hauled waste receiving station). 

8.T.4.2 Employee Training. (See also Part 2.1.2.9) At a minimum, training must address the 
following areas when applicable to a facility: petroleum product management; process 
chemical management; spill prevention and controls; fueling procedures; general good 
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housekeeping practices; and proper procedures for using fertilizer, herbicides, and 
pesticides. 

8.T.5  Additional SWPPP Requirements. 
8.T.5.1 Site Map. (See also Part 5.1.2) Document in your SWPPP where any of the following 

may be exposed to precipitation or surface runoff: grit, screenings, and other solids 
handling, storage, or disposal areas; sludge drying beds; dried sludge piles; compost 
piles; septage or hauled waste receiving station; and storage areas for process 
chemicals, petroleum products, solvents, fertilizers, herbicides, and pesticides. 

8.T.5.2 Potential Pollutant Sources. (See also Part 5.1.3) Document in your SWPPP the 
following additional sources and activities that have potential pollutants associated with 
them, as applicable: grit, screenings, and other solids handling, storage, or disposal 
areas; sludge drying beds; dried sludge piles; compost piles; septage or hauled waste 
receiving station; and access roads and rail lines. 

8.T.5.3 Wastewater and Washwater Requirements. Keep a copy of all your current NPDES 
permits issued for wastewater and industrial, vehicle and equipment washwater 
discharges or, if an NPDES permit has not yet been issued, a copy of the pending 
application(s) with your SWPPP. If the washwater is handled in another manner, the 
disposal method must be described and all pertinent documentation must be retained 
onsite. 

8.T.6 Additional Inspection Requirements.  

(See also Part 4.1) Include the following areas in all inspections: access roads and rail 
lines; grit, screenings, and other solids handling, storage, or disposal areas; sludge drying beds; 
dried sludge piles; compost piles; and septage or hauled waste receiving station. 
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Part 8 – Sector-Specific Requirements for Industrial Activity 

Subpart U – Sector U – Food and Kindred Products. 

You must comply with Part 8 sector-specific requirements associated with your primary 
industrial activity and any co-located industrial activities, as defined in Appendix A.  The sector-
specific requirements apply to those areas of your facility where those sector-specific activities 
occur.  These sector-specific requirements are in addition to any requirements specified 
elsewhere in this permit.   

8.U.1  Covered Stormwater Discharges. 

The requirements in Subpart U apply to stormwater discharges associated with industrial 
activity from Food and Kindred Products facilities as identified by the SIC Codes specified in 
Table D-1 of Appendix D of the permit. 

8.U.2  Limitations on Coverage. 
8.U.2.1 Prohibition of Non-Stormwater Discharges. (See also Part 1.1.4) The following 

discharges are not authorized by this permit: discharges containing boiler blowdown, 
cooling tower overflow and blowdown, ammonia refrigeration purging, and vehicle 
washing and clean-out operations. 

8.U.3 Additional Technology-Based Limitations. 
8.U.3.1 Employee Training. (See also Part 2.1.2.9) Address pest control in your employee 

training program. 

8.U.4  Additional SWPPP Requirements. 
8.U.4.1 Drainage Area Site Map. (See also Part 5.1.2) Document in your SWPPP the locations 

of the following activities if they are exposed to precipitation or runoff: vents and stacks 
from cooking, drying, and similar operations; dry product vacuum transfer lines; animal 
holding pens; spoiled product; and broken product container storage areas. 

8.U.4.2 Potential Pollutant Sources. (See also Part 5.1.3) Document in your SWPPP, in 
addition to food and kindred products processing-related industrial activities, 
application and storage of pest control chemicals (e.g., rodenticides, insecticides, 
fungicides) used on plant grounds. 

8.U.5 Additional Inspection Requirements. 

(See also Part 4.1) Inspect on a quarterly basis, at a minimum, the following areas where 
the potential for exposure to stormwater exists: loading and unloading areas for all significant 
materials; storage areas, including associated containment areas; waste management units; vents 
and stacks emanating from industrial activities; spoiled product and broken product container 
holding areas; animal holding pens; staging areas; and air pollution control equipment. 
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8.U.6  Sector-Specific Benchmarks. (See also Part 6 of the permit.) 
 

Table 8.U-1. 

Subsector 
(You may be subject to requirements 
for more than one Sector / Subsector) 

Parameter 
Benchmark 
Monitoring 

Concentration 

Subsector U1. Grain Mill Products 
(SIC 2041-2048) 

Total Suspended Solids (TSS) 100 mg/L 

Biochemical Oxygen Demand 
(BOD5) 

30 mg/L 

Chemical Oxygen Demand (COD) 120 mg/L 
Nitrate plus Nitrite Nitrogen 0.68 mg/L 

Subsector U2. Fats and Oils Products 
(SIC 2074-2079) 

Total Suspended Solids (TSS) 100 mg/L 
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Part 8 – Sector-Specific Requirements for Industrial Activity 

Subpart V – Sector V – Textile Mills, Apparel, and Other Fabric Products. 

You must comply with Part 8 sector-specific requirements associated with your primary 
industrial activity and any co-located industrial activities, as defined in Appendix A.  The sector-
specific requirements apply to those areas of your facility where those sector-specific activities 
occur.  These sector-specific requirements are in addition to any requirements specified 
elsewhere in this permit.   

8.V.1  Covered Stormwater Discharges. 

The requirements in Subpart V apply to stormwater discharges associated with industrial 
activity from Textile Mills, Apparel, and Other Fabric Product manufacturing as identified by the 
SIC Codes specified under Sector V in Table D-1 of Appendix D of the permit. 

8.V.2 Limitations on Coverage. 
8.V.2.1 Prohibition of Non-Stormwater Discharges. (See also Part 1.1.4) The following are not 

authorized by this permit: discharges of wastewater (e.g., wastewater resulting from wet 
processing or from any processes relating to the production process), reused or recycled 
water, and waters used in cooling towers. If you have these types of discharges from 
your facility, you must cover them under a separate NPDES permit. 

8.V.3 Additional Technology-Based Limitations. 
8.V.3.1 Good Housekeeping Measures. (See also Part 2.1.2.2)  

8.V.3.1.1 Material Storage Areas. Plainly label and store all containerized materials 
(e.g., fuels, petroleum products, solvents, and dyes) in a protected area, away 
from drains. Minimize contamination of the stormwater runoff from such 
storage areas. Also consider an inventory control plan to prevent excessive 
purchasing of potentially hazardous substances. For storing empty chemical 
drums or containers, ensure that the drums and containers are clean (consider 
triple-rinsing) and that there is no contact of residuals with precipitation or 
runoff. Collect and dispose of washwater from these cleanings properly.  

8.V.3.1.2 Material Handling Areas. Minimize contamination of stormwater runoff from 
material handling operations and areas. Consider the following (or their 
equivalents): use of spill and overflow protection; covering fueling areas; and 
covering or enclosing areas where the transfer of material may occur. When 
applicable, address the replacement or repair of leaking connections, valves, 
transfer lines, and pipes that may carry chemicals, dyes, or wastewater.  

8.V.3.1.3 Fueling Areas. Minimize contamination of stormwater runoff from fueling 
areas. Consider the following (or their equivalents): covering the fueling area, 
using spill and overflow protection, minimizing run-on of stormwater to the 
fueling areas, using dry cleanup methods, and treating and/or recycling 
stormwater runoff collected from the fueling area.  

Stormwater Discharges Associated With Industrial Activity – Sector V 125 



General Permit  
 

Stormwater Discharges Associated With Industrial Activity – Sector V 126 

8.V.3.1.4 Above-Ground Storage Tank Area. Minimize contamination of the stormwater 
runoff from above-ground storage tank areas, including the associated piping 
and valves. Consider the following (or their equivalents): regular cleanup of 
these areas; including measures for tanks, piping and valves explicitly in your  
SPCC program; minimizing runoff of stormwater from adjacent areas; 
restricting access to the area; inserting filters in adjacent catch basins; 
providing absorbent booms in unbermed fueling areas; using dry cleanup 
methods; and permanently sealing drains within critical areas that may 
discharge to a storm drain.  

8.V.3.2 Employee Training. (See also Part 2.1.2.9) As part of your employee training program, 
address, at a minimum, the following activities (as applicable): use of reused and 
recycled waters, solvents management, proper disposal of dyes, proper disposal of 
petroleum products and spent lubricants, spill prevention and control, fueling 
procedures, and general good housekeeping practices. 

8.V.4  Additional SWPPP Requirements. 
8.V.4.1 Potential Pollutant Sources. (See also Part 5.1.3) Document in your SWPPP the 

following additional sources and activities that have potential pollutants associated with 
them: industry-specific significant materials and industrial activities (e.g., backwinding, 
beaming, bleaching, backing bonding, carbonizing, carding, cut and sew operations, 
desizing, drawing, dyeing locking, fulling, knitting, mercerizing, opening, packing, 
plying, scouring, slashing, spinning, synthetic-felt processing, textile waste processing, 
tufting, turning, weaving, web forming, winging, yarn spinning, and yarn texturing). 

8.V.4.2 Description of Good Housekeeping Measures for Material Storage Areas.  Document in 
the SWPPP your containment area or enclosure for materials stored outdoors in 
connection with Part 8.V.3.1.1 above. 

8.V.5 Additional Inspection Requirements. 

(See also Part 4.1) Inspect, at least monthly, the following activities and areas (at a 
minimum): transfer and transmission lines, spill prevention, good housekeeping practices, 
management of process waste products, and all structural and nonstructural management 
practices. 
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Part 8 – Sector-Specific Requirements for Industrial Activity 

Subpart W – Sector W – Furniture and Fixtures. 

You must comply with Part 8 sector-specific requirements associated with your primary 
industrial activity and any co-located industrial activities, as defined in Appendix A.  The sector-
specific requirements apply to those areas of your facility where those sector-specific activities 
occur.  These sector-specific requirements are in addition to any requirements specified 
elsewhere in this permit.   

8.W.1  Covered Stormwater Discharges. 

The requirements in Subpart W apply to stormwater discharges associated with industrial 
activity from Furniture and Fixtures facilities as identified by the SIC Codes specified under 
Sector W in Table D-1 of Appendix D of the permit. 

8.W.2  Additional SWPPP Requirements. 
8.W.2.1 Drainage Area Site Map. (See also Part 5.1.2) Document in your SWPPP where any of 

the following may be exposed to precipitation or surface runoff: material storage 
(including tanks or other vessels used for liquid or waste storage) areas; outdoor 
material processing areas; areas where wastes are treated, stored, or disposed of; access 
roads; and rail spurs. 
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Part 8 – Sector-Specific Requirements for Industrial Activity 

Subpart X – Sector X – Printing and Publishing. 

You must comply with Part 8 sector-specific requirements associated with your primary 
industrial activity and any co-located industrial activities, as defined in Appendix A.  The sector-
specific requirements apply to those areas of your facility where those sector-specific activities 
occur.  These sector-specific requirements are in addition to any requirements specified 
elsewhere in this permit.   

8.X.1  Covered Stormwater Discharges. 

The requirements in Subpart X apply to stormwater discharges associated with industrial 
activity from Printing and Publishing facilities as identified by the SIC Codes specified under 
Sector X in Table D-1 of Appendix D of the permit. 

8.X.2  Additional Technology-Based Effluent Limits. 
8.X.2.1 Good Housekeeping Measures. (See also Part 2.1.2.2)  

8.X.2.1.1 Material Storage Areas. Plainly label and store all containerized materials 
(e.g., skids, pallets, solvents, bulk inks, hazardous waste, empty drums, 
portable and mobile containers of plant debris, wood crates, steel racks, and 
fuel oil) in a protected area, away from drains. Minimize contamination of the 
stormwater runoff from such storage areas. Also consider an inventory control 
plan to prevent excessive purchasing of potentially hazardous substances.  

8.X.2.1.2 Material Handling Area. Minimize contamination of stormwater runoff from 
material handling operations and areas (e.g., blanket wash, mixing solvents, 
loading and unloading materials). Consider the following (or their 
equivalents): using spill and overflow protection, covering fueling areas, and 
covering or enclosing areas where the transfer of materials may occur. When 
applicable, address the replacement or repair of leaking connections, valves, 
transfer lines, and pipes that may carry chemicals or wastewater.  

8.X.2.1.3 Fueling Areas. Minimize contamination of stormwater runoff from fueling 
areas. Consider the following (or their equivalents): covering the fueling area, 
using spill and overflow protection, minimizing runoff of stormwater to the 
fueling areas, using dry cleanup methods, and treating and/or recycling 
stormwater runoff collected from the fueling area.  

8.X.2.1.4 Above Ground Storage Tank Area. Minimize contamination of the stormwater 
runoff from above-ground storage tank areas, including the associated piping 
and valves. Consider the following (or their equivalents): regularly cleaning 
these areas, explicitly addressing tanks, piping and valves in the SPCC 
program, minimizing stormwater runoff from adjacent areas, restricting access 
to the area, inserting filters in adjacent catch basins, providing absorbent 
booms in unbermed fueling areas, using dry cleanup methods, and 
permanently sealing drains within critical areas that may discharge to a storm 
drain.  
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8.X.2.2 Employee Training. (See also Part 2.1.2.9) As part of your employee training program, 
address, at a minimum, the following activities (as applicable): spent solvent 
management, spill prevention and control, used oil management, fueling procedures, 
and general good housekeeping practices. 

8.X.3 Additional SWPPP Requirements. 
8.X.3.1 Description of Good Housekeeping Measures for Material Storage Areas.  In 

connection with Part 8.X.2.1.1, describe in the SWPPP the containment area or 
enclosure for materials stored outdoors. 
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Part 8 – Sector-Specific Requirements for Industrial Activity 

Subpart Y – Sector Y – Rubber, Miscellaneous Plastic Products, and Miscellaneous 
Manufacturing Industries. 

You must comply with Part 8 sector-specific requirements associated with your primary 
industrial activity and any co-located industrial activities, as defined in Appendix A.  The sector-
specific requirements apply to those areas of your facility where those sector-specific activities 
occur.  These sector-specific requirements are in addition to any requirements specified 
elsewhere in this permit.   

8.Y.1  Covered Stormwater Discharges. 

The requirements in Subpart Y apply to stormwater discharges associated with industrial 
activity from Rubber, Miscellaneous Plastic Products, and Miscellaneous Manufacturing 
Industries facilities as identified by the SIC Codes specified under Sector Y in Table D-1 of 
Appendix D of the permit. 

8.Y.2 Additional Technology-Based Effluent Limits. 
8.Y.2.1 Controls for Rubber Manufacturers. (See also Part 2.1.2) Minimize the discharge of 

zinc in your stormwater discharges. Parts 8.Y.2.1.1 to 8.Y.2.1.5 give possible sources of 
zinc to be reviewed and list some specific control measures to be considered for 
implementation (or their equivalents). Following are some general control measure 
options to consider: using chemicals purchased in pre-weighed, sealed polyethylene 
bags; storing in-use materials in sealable containers, ensuring an airspace between the 
container and the cover to minimize “puffing” losses when the container is opened, and 
using automatic dispensing and weighing equipment.  

8.Y.2.1.1  Zinc Bags.  Ensure proper handling and storage of zinc bags at your facility. 
Following are some control measure options: employee training on the 
handling and storage of zinc bags, indoor storage of zinc bags, cleanup of zinc 
spills without washing the zinc into the storm drain, and the use of 2,500-
pound sacks of zinc rather than 50- to 100-pound sacks. 

8.Y.2.1.2 Dumpsters.  Minimize discharges of zinc from dumpsters. Following are some 
control measure options: covering the dumpster, moving the dumpster 
indoors, or providing a lining for the dumpster. 

8.Y.2.1.3 Dust Collectors and Baghouses.  Minimize contributions of zinc to stormwater 
from dust collectors and baghouses. Replace or repair, as appropriate, 
improperly operating dust collectors and baghouses. 

8.Y.2.1.4 Grinding Operations. Minimize contamination of stormwater as a result of 
dust generation from rubber grinding operations.  One control measure option 
is to install a dust collection system. 

8.Y.2.1.5 Zinc Stearate Coating Operations.  Minimize the potential for stormwater 
contamination from drips and spills of zinc stearate slurry that may be released 
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to the storm drain. One control measure option is to use alternative 
compounds to zinc stearate. 

8.Y.2.2 Controls for Plastic Products Manufacturers. Minimize the discharge of plastic resin 
pellets in your stormwater discharges. Control measures to be considered for 
implementation (or their equivalents) include minimizing spills, cleaning up of spills 
promptly and thoroughly, sweeping thoroughly, pellet capturing, employee education, 
and disposal precautions.  

8.Y.3  Additional SWPPP Requirements. 
8.Y.3.1 Potential Pollutant Sources for Rubber Manufacturers. (See also Part 5.1.3) Document 

in your SWPPP the use of zinc at your facility and the possible pathways through which 
zinc may be discharged in stormwater runoff. 

8.Y.4  Sector-Specific Benchmarks. (See also Part 6 of the permit.) 
 

Table 8.Y-1. 

Subsector 
(You may be subject to requirements for more 

than one sector/subsector) 
Parameter Benchmark Monitoring 

Concentration 

Subsector Y1. Rubber Products Manufacturing 
(SIC 3011, 3021, 3052, 3053, 3061, 3069) 

Total Zinc1 Hardness Dependent 

1 The benchmark values of some metals are dependent on water hardness. For these parameters, permittees 
must determine the hardness of the receiving water (see Appendix J, “Calculating Hardness in Receiving 
Waters for Hardness Dependent Metals,” for methodology), in accordance with Part 6.2.1.1, to identify the 
applicable ‘hardness range’ for determining their benchmark value applicable to their facility.  The ranges 
occur in 25 mg/L increments.  Hardness Dependent Benchmarks follow in the table below: 
 
 

Water Hardness Range 
Zinc 
(mg/L) 

0-25 mg/L 0.04 
25-50 mg/L 0.05 
50-75 mg/L 0.08 
75-100 mg/L 0.11 
100-125 mg/L 0.13 
125-150 mg/L 0.16 
150-175 mg/L 0.18 
175-200 mg/L 0.20 
200-225 mg/L 0.23 
225-250 mg/L 0.25 
250+ mg/L 0.26 
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Part 8 – Sector-Specific Requirements for Industrial Activity 

Subpart Z – Sector Z – Leather Tanning and Finishing. 

You must comply with Part 8 sector-specific requirements associated with your primary 
industrial activity and any co-located industrial activities, as defined in Appendix A.  The sector-
specific requirements apply to those areas of your facility where those sector-specific activities 
occur.  These sector-specific requirements are in addition to any requirements specified 
elsewhere in this permit.   

8.Z.1  Covered Stormwater Discharges. 

The requirements in Subpart Z apply to stormwater discharges associated with industrial 
activity from Leather Tanning and Finishing facilities as identified by the SIC Code specified 
under Sector Z in Table D-1 of Appendix D of the permit. 

8.Z.2 Additional Technology-Based Effluent Limits. 
8.Z.2.3 Good Housekeeping Measures. (See also Part 2.1.2.2) 

8.Z.2.3.1 Storage Areas for Raw, Semiprocessed, or Finished Tannery By-products. 
Minimize contamination of stormwater runoff from pallets and bales of raw, 
semiprocessed, or finished tannery by-products (e.g., splits, trimmings, 
shavings). Consider indoor storage or protection with polyethylene wrapping, 
tarpaulins, roofed storage, etc. Consider placing materials on an impermeable 
surface and enclosing or putting berms (or equivalent measures) around the 
area to prevent stormwater run-on and runoff.  

8.Z.2.3.2 Material Storage Areas. Label storage containers of all materials (e.g., specific 
chemicals, hazardous materials, spent solvents, waste materials) minimize 
contact of such materials with stormwater.  

8.Z.2.3.3 Buffing and Shaving Areas. Minimize contamination of stormwater runoff 
with leather dust from buffing and shaving areas. Consider dust collection 
enclosures, preventive inspection and maintenance programs, or other 
appropriate preventive measures.  

8.Z.2.3.4 Receiving, Unloading, and Storage Areas. Minimize contamination of 
stormwater runoff from receiving, unloading, and storage areas. If these areas 
are exposed, consider the following (or their equivalents): covering all hides 
and chemical supplies, diverting drainage to the process sewer, or grade 
berming or curbing the area to prevent stormwater runoff.  

8.Z.2.3.5 Outdoor Storage of Contaminated Equipment. Minimize contact of 
stormwater with contaminated equipment. Consider the following (or their 
equivalents): covering equipment, diverting drainage to the process sewer, and 
cleaning thoroughly prior to storage.  

8.Z.2.3.6 Waste Management. Minimize contamination of stormwater runoff from waste 
storage areas. Consider the following (or their equivalents): covering 
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dumpsters, moving waste management activities indoors, covering waste piles 
with temporary covering material such as tarpaulins or polyethylene, and 
minimizing stormwater runoff by enclosing the area or building berms around 
the area.  

8.Z.3  Additional SWPPP Requirements. 
8.Z.3.1 Drainage Area Site Map. (See also Part 5.1.2) Identify in your SWPPP where any of the 

following may be exposed to precipitation or surface runoff: processing and storage 
areas of the beamhouse, tanyard, and re-tan wet finishing and dry finishing operations. 

8.Z.3.2 Potential Pollutant Sources. (See also Part 5.1.3) Document in your SWPPP the 
following sources and activities that have potential pollutants associated with them (as 
appropriate): temporary or permanent storage of fresh and brine-cured hides; extraneous 
hide substances and hair; leather dust, scraps, trimmings, and shavings. 
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Part 8 – Sector-Specific Requirements for Industrial Activity 

Subpart AA – Sector AA – Fabricated Metal Products 

You must comply with Part 8 sector-specific requirements associated with your primary 
industrial activity and any co-located industrial activities, as defined in Appendix A.  The sector-
specific requirements apply to those areas of your facility where those sector-specific activities 
occur.  These sector-specific requirements are in addition to any requirements specified 
elsewhere in this permit.   

8.AA.1 Covered Stormwater Discharges. 

The requirements in Subpart AA apply to stormwater discharges associated with 
industrial activity from Fabricated Metal Products facilities as identified by the SIC Codes 
specified under Sector AA in Table D-1 of Appendix D of the permit. 

8.AA.2 Additional Technology-Based Effluent Limits. 
8.AA.2.1 Good Housekeeping Measures. (See also Part 2.1.2.2) 

8.AA.2.1.1 Raw Steel Handling Storage.  Minimize the generation of and/or recover and 
properly manage scrap metals, fines, and iron dust. Include measures for 
containing materials within storage handling areas.  

8.AA.2.1.2 Paints and Painting Equipment. Minimize exposure of paint and painting 
equipment to stormwater.  

8.AA.2.2 Spill Prevention and Response Procedures. (See also Part 2.1.2.4) Ensure that the 
necessary equipment to implement a cleanup is available to personnel. The following 
areas should be addressed 

8.AA.2.2.1 Metal Fabricating Areas. Maintain clean, dry, orderly conditions in these 
areas. Consider using dry clean-up techniques.  

8.AA.2.2.2 Storage Areas for Raw Metal. Keep these areas free of conditions that could 
cause, or impede appropriate and timely response to, spills or leakage of 
materials. Consider the following (or their equivalents): maintaining storage 
areas so that there is easy access in the event of a spill, and labeling stored 
materials to aid in identifying spill contents.  

8.AA.2.2.3 Metal Working Fluid Storage Areas.  Minimize the potential for stormwater 
contamination from storage areas for metal working fluids.  

8.AA.2.2.4 Cleaners and Rinse Water. Control and clean up spills of solvents and other 
liquid cleaners, control sand buildup and disbursement from sand-blasting 
operations, and prevent exposure of recyclable wastes. Substitute 
environmentally benign cleaners when possible.  

8.AA.2.2.5 Lubricating Oil and Hydraulic Fluid Operations. Minimize the potential for 
stormwater contamination from lubricating oil and hydraulic fluid operations.  
Consider using monitoring equipment or other devices to detect and control 
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leaks and overflows. Consider installing perimeter controls such as dikes, 
curbs, grass filter strips, or equivalent measures.  

8.AA.2.2.6 Chemical Storage Areas.  Minimize stormwater contamination and accidental 
spillage in chemical storage areas. Include a program to inspect containers and 
identify proper disposal methods.  

8.AA.2.3 Spills and Leaks. (See also Part 5.1.3.3)  In your spill prevention and response 
procedures, required by Part 2.1.2.4, pay attention to the following materials (at a 
minimum): chromium, toluene, pickle liquor, sulfuric acid, zinc and other water priority 
chemicals, and hazardous chemicals and wastes. 

8.AA.3 Additional SWPPP Requirements. 
8.AA.3.1 Drainage Area Site Map. (See also Part 5.1.2) Document in your SWPPP where any of 

the following may be exposed to precipitation or surface runoff: raw metal storage 
areas; finished metal storage areas; scrap disposal collection sites; equipment storage 
areas; retention and detention basins; temporary and permanent diversion dikes or 
berms; right-of-way or perimeter diversion devices; sediment traps and barriers; 
processing areas, including outside painting areas; wood preparation; recycling; and 
raw material storage. 

8.AA.3.2 Potential Pollutant Sources. (See also Part 5.1.3) Document in your SWPPP the 
following additional sources and activities that have potential pollutants associated with 
them: loading and unloading operations for paints, chemicals, and raw materials; 
outdoor storage activities for raw materials, paints, empty containers, corn cobs, 
chemicals, and scrap metals; outdoor manufacturing or processing activities such as 
grinding, cutting, degreasing, buffing, and brazing; onsite waste disposal practices for 
spent solvents, sludge, pickling baths, shavings, ingot pieces, and refuse and waste 
piles. 

8.AA.4 Additional Inspection Requirements 
8.AA.4.1 Inspections. (See also Part 4) At a minimum, include the following areas in all 

inspections: raw metal storage areas, finished product storage areas, material and 
chemical storage areas, recycling areas, loading and unloading areas, equipment storage 
areas, paint areas, and vehicle fueling and maintenance areas. 

8.AA.4.2 Comprehensive Site Inspections. (See also Part 4.3) As part of your inspection, also 
inspect areas associated with the storage of raw metals, spent solvents and chemicals 
storage areas, outdoor paint areas, and drainage from roof. Potential pollutants include 
chromium, zinc, lubricating oil, solvents, aluminum, oil and grease, methyl ethyl 
ketone, steel, and related materials. 
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8.AA.5  Sector-Specific Benchmarks. (See also Part 6 of the permit.) 
 

Table 8.AA-1 

Subsector  
(You may be subject to requirements for 

more than one sector/subsector) 
Parameter Benchmark Monitoring 

Concentration 

Total Aluminum 0.75 mg/L 
Total Iron 1.0 mg/L 
Total Zinc1 Hardness Dependent 

Subsector AA1. Fabricated Metal 
Products, except Coating (SIC 3411-3499; 
3911-3915) 

Nitrate plus Nitrite Nitrogen 0.68 mg/L 
Total Zinc1 Hardness Dependent Subsector AA2. Fabricated Metal Coating 

and Engraving (SIC 3479) Nitrate plus Nitrite Nitrogen 0.68 mg/L 
1 The benchmark values of some metals are dependent on water hardness. For these parameters, permittees must 
determine the hardness of the receiving water (see Appendix J, “Calculating Hardness in Receiving Waters for 
Hardness Dependent Metals,” for methodology), in accordance with Part 6.2.1.1, to identify the applicable 
‘hardness range’ for determining their benchmark value applicable to their facility.  The ranges occur in 25 mg/L 
increments.  Hardness Dependent Benchmarks follow in the table below: 
 
 

Water Hardness Range Zinc (mg/L) 
0-25 mg/L 0.04 
25-50 mg/L 0.05 
50-75 mg/L 0.08 
75-100 mg/L 0.11 
100-125 mg/L 0.13 
125-150 mg/L 0.16 
150-175 mg/L 0.18 
175-200 mg/L 0.20 
200-225 mg/L 0.23 
225-250 mg/L 0.25 
250+ mg/L 0.26 
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Part 8 – Sector-Specific Requirements for Industrial Activity 

Subpart AB – Sector AB – Transportation Equipment, Industrial or Commercial 
Machinery Facilities. 

You must comply with Part 8 sector-specific requirements associated with your primary 
industrial activity and any co-located industrial activities, as defined in Appendix A.  The sector-
specific requirements apply to those areas of your facility where those sector-specific activities 
occur.  These sector-specific requirements are in addition to any requirements specified 
elsewhere in this permit.   

8.AB.1  Covered Stormwater Discharges. 

The requirements in Subpart AB apply to stormwater discharges associated with 
industrial activity from Transportation Equipment, Industrial or Commercial Machinery facilities 
as identified by the SIC Codes specified under Sector AB in Table D-1 of Appendix D of the 
permit. 

8.AB.2  Additional SWPPP Requirements. 
8.AB.2.1 Drainage Area Site Map. (See also Part 5.1.2) Identify in your SWPPP where any of 

the following may be exposed to precipitation or surface runoff: vents and stacks from 
metal processing and similar operations. 
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Part 8 – Sector-Specific Requirements for Industrial Activity 

Subpart AC– Sector AC –Electronic and Electrical Equipment and Components, 
Photographic and Optical Goods. 

You must comply with Part 8 sector-specific requirements associated with your primary 
industrial activity and any co-located industrial activities, as defined in Appendix A.  The sector-
specific requirements apply to those areas of your facility where those sector-specific activities 
occur.  These sector-specific requirements are in addition to any requirements specified 
elsewhere in this permit.   

8.AC.1  Covered Stormwater Discharges. 

The requirements in Subpart AC apply to stormwater discharges associated with 
industrial activity from facilities that manufacture Electronic and Electrical Equipment and 
Components, Photographic and Optical goods as identified by the SIC Codes specified in Table 
D-1 of Appendix D of the permit. 

8.AC.2  Additional Requirements. 

No additional sector-specific requirements apply. 
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Part 8 – Sector-Specific Requirements for Industrial Activity 

Subpart AD – Sector AD – Stormwater Discharges Designated by the Director as 
Requiring Permits. 

You must comply with Part 8 sector-specific requirements associated with your primary 
industrial activity and any co-located industrial activities, as defined in Appendix A.  The sector-
specific requirements apply to those areas of your facility where those sector-specific activities 
occur.  These sector-specific requirements are in addition to any requirements specified 
elsewhere in this permit.   

8.AD.1  Covered Stormwater Discharges. 

Sector AD is used to provide permit coverage for facilities designated by the Director as 
needing a stormwater permit, and any discharges of stormwater associated with industrial 
activity that do not meet the description of an industrial activity covered by Sectors A-AC. 

8.AD.1.1 Eligibility for Permit Coverage. Because this sector is primarily intended for use by 
discharges designated by the Director as needing a stormwater permit (which is an 
atypical circumstance), and your facility may or may not normally be discharging 
stormwater associated with industrial activity, you must obtain the Director’s written 
permission to use this permit prior to submitting an NOI. If you are authorized to use 
this permit, you will still be required to ensure that your discharges meet the basic 
eligibility provisions of this permit at Part 1.2. 

8.AD.2  Sector-Specific Benchmarks and Effluent Limits. (See also Part 6 of the permit.) 

The Director will establish any additional monitoring and reporting requirements for your 
facility prior to authorizing you to be covered by this permit. Additional monitoring requirements 
would be based on the nature of activities at your facility and your stormwater discharges. 
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9. Permit Conditions Applicable to Specific States, Indian Country Lands, or 

Territories 
 
9.1 Region 1 
 
9.1.1 CTR05000I:  Indian Country lands within the State of Connecticut 
 

No additional requirements. 
 
9.1.2 MAR050000:  Commonwealth of Massachusetts, except Indian Country lands. 
 
 Permittees in Massachusetts must also meet the following conditions.   
 
9.1.2.1 Additional Section 401(a) conditions required by the Commonwealth of Massachusetts. 

Discharges covered by the general permit must comply with the provisions of 314 CMR 
3.00; 314 CMR 4.00; 314 CMR 9.00; and 314 CMR 10.00 and any other related policies 
adopted under the authority of the Massachusetts Clean Waters Act, MGL c.21, ss. 26-53 
and Wetlands Protection Act, MGL s. 40.  
 
New facilities or redevelopment of existing facilities subject to this permit must comply 
with applicable stormwater performance standards prescribed by state regulation or 
policy. A permit under 314 CMR 3.04 is not required for existing facilities which meet 
state stormwater performance standards. An application for a permit under 314 CMR 
3.00 is required only when required under 314 CMR 3.04(2)(b) {designation of a 
discharge on a case-by-case basis} or is otherwise identified in 314 CMR 3.00 or any 
Department policy as a discharge requiring a permit application. Department regulations 
and policies may be obtained through the State House Bookstore or online at 
www.mass.gov/dep. 
 

9.1.2.2 SWPPP Availability.  The Department may request a copy of the Stormwater Pollution 
Prevention Plan (SWPPP) and the permittee is required to submit the SWPPP to the 
Department within 14 days of such a request.  

 
9.1.2.3 Authorization to Inspect.  The Department may conduct an inspection of any facility 

covered by this permit to ensure compliance with state law requirements, including state 
water quality standards. The Department may enforce its certification conditions.  

 
9.1.2.4 Submission of Monitoring Data.  The results of any monitoring required by this permit 

must be sent to the appropriate Regional Office of the Department [attention: Bureau of 
Waste Prevention] where the monitoring identifies exceedances of any effluent limits or 
benchmarks for any parameter for which monitoring is required under this permit. In 
addition, any follow-up monitoring and a description of the corrective actions required 
and undertaken to meet the effluent limits or benchmarks must be sent to the appropriate 
Department Regional Office.  
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9.1.2.5 Sector-Specific Requirements.  The Massachusetts Coastal Zone Management Program 
submitted the following conditions to be added to the permit in order to meet the 
Programs Consistency Review and which will be included in the requirements of this 
Water Quality Certification: 

 
• In Sector Q [Water Transportation] add copper and tributyltin to the required 

monitoring parameters.  
• In Sector R [Ship and Boat Building and Repair Yards] add aluminum, iron, lead, 

copper and tributyltin to the list of required monitoring parameters  
• For both Sector Q and R, the benchmark for tributyltin should be 0.42 ug/l, the acute 

saltwater criteria; report any exceedances of that value.  
• Modify the monitoring requirements [Part 6.2.1.2 of the permit] such that all four of 

the quarterly monitoring samples must meet the benchmarks rather than the average 
of the four before no further monitoring is required. 

 
9.1.3 MAR05000I:  Indian Country lands within the Commonwealth of Massachusetts. 
 

No additional requirements. 
 
9.1.5 NHR050000:  State of New Hampshire. 
 
 Permittees in New Hampshire must also meet the following conditions: 
 
9.1.5.1 On-site Infiltration of Stormwater.  In Part 2.1.1 (Control Measure Selection and Design 

Considerations), you are required to consider opportunities for infiltrating runoff onsite. 
This is encouraged, but it should only be done if consistent with the statutes and rules of 
the Department of Environmental Services written to protect groundwater. Infiltration 
BMPs are not recommended at industrial sites except in areas where industrial activities 
do not occur, such as at office buildings and their associated parking facilities, or in 
drainage areas at the facility where a certification of no exposure will always be possible 
[see 40 CFR 122.26(g)]. Other justifiable reasons for not using on-site infiltration BMPs 
include the following: 

 
• The facility is located in a wellhead protection area as defined in RSA 485-C:2; or 
• The facility is located in an area where groundwater has been reclassified to GAA, 

GAI or GA2 pursuant to RSA 485-C and Env-Ws 420; or 
• Any areas that would be exempt from the groundwater recharge requirements 

contained in Env-Ws 415.41, including all land uses or activities considered to be a 
"High-load site." 

 
9.1.5.2 Maintenance of infiltration best management practices. In addition to the requirements 

in Part 5, the SWPPP must contain the following: 
 
• A description of and the location of each on-site infiltration BMP installed; 
• The maintenance procedures that will be followed to ensure proper operation, 

including the removal of sediment from pretreatment devices; 
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• The inspection procedures that will be followed at least annually. These should 
include the procedures for ensuring that the stormwater being infiltrated is not 
exposed to industrial pollutants and the procedures for ensuring proper drainage to 
prevent mosquito breeding;   

• The employee name (or title of the position) who is a member of the stormwater 
pollution prevention team (see Part 5.1.1) who will be responsible for the 
maintenance required in this section, the inspections required in this section, and any 
necessary corrective actions required in Part 3; and  

• Records for all maintenance performed, inspections conducted, and corrective actions 
taken. 

 
9.1.5.3 Discontinue, Permit or Register On-site Infiltration BMP if Necessary.  If at any time a 

certification of no exposure can no longer be made for any of the stormwater to be 
infiltrated, then the infiltration BMP must cease for that portion of the runoff or the 
discharge must be permitted or registered as appropriate.  The following may be required: 

 
• Infiltration BMP that meet the definition of a Class V well or that infiltrates 

stormwater via a subsurface structure (i.e. concrete chambers, dry well, leach field, 
etc.) will need an underground injection control (UIC) registration from NHDES; and 

• Permitting as a groundwater discharge as required in Env-Ws 1500, if the stormwater 
will or may contain regulated contaminants. 

 
The SWPPP must be modified immediately if new infiltration BMPs are proposed or if 
existing infiltration BMPs will cease. 

 
9.1.5.4 Required NHDES notification. 
 

• Notify the NHDES Groundwater Discharge Permit Coordinator immediately if you 
believe that any infiltration BMP may need to be permitted or registered (See Part 
9.1.5.3) during the permit term. 

• Notify the NHDES Wastewater Engineering Bureau immediately of any plans to 
discharge any new non-stormwater discharges during the permit term.  This does not 
include the allowable non-stormwater discharges listed in Part 1.1.3. 

  
9.1.5.5 Information that may be requested by NHDES.  To ensure compliance with RSA 485-C, 

RSA 485-A, RSA 485-A:13, I(a), Env-Wq 400 and Env-Ws 401 the following 
information may be requested by NHDES.  This information must be kept on site unless 
you receive a written request from NHDES that it be sent to the address shown in Part 
9.1.5.6. 

 
• A site map required in Part 5.1.2, showing the type and location of all on-site 

infiltration BMPs utilized at the facility or the reason(s) why none were installed.    
• A list of all non-stormwater discharges that occur at the facility, including their 

source locations and the control measures being used (See Sections 1.1.3 and 5.1.3.4).  
• A copy of the Annual Reports required in Part 7.2. 
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9.1.5.6 Where to Submit Information.  All required or requested documents must be sent to: NH 
Department of Environmental Services, Wastewater Engineering Bureau, Permits & 
Compliance Section, P.O. Box 95, Concord, NH 03302-0095. 

 
9.1.5.7 Modification of Clean Water Act Section 401 Water Quality Certification.  When 

NHDES determines that additional water quality certification requirements are necessary 
to the protect water quality, it may require individual dischargers to meet additional 
conditions to obtain or continue coverage under the MSGP. Any such conditions must be 
supplied to the permittee in writing. Any required pollutant loading analyses and any 
designs for structural best management practices necessary to protect water quality must 
be prepared by a civil or sanitary engineer registered in New Hampshire. 

 
9.1.6 RIR05000I:  Indian Country lands within the State of Rhode Island. 
 
 No additional requirements. 
 
9.1.7 VTR05000F:  Federal Facilities in the State of Vermont. 
 
 No additional requirement. 
 
9.2 Region 2 
 
9.2.1 PPR050000:  Commonwealth of Puerto Rico 
 
 No additional requirements. 
 
9.3 Region 3 
 
9.3.1 DCR050000:  The District of Columbia 
 
 Permittees in the District of Columbia must also meet the following conditions: 
 
9.3.1.1 Compliance with District of Columbia Laws and Regulations.  Discharges covered by 

the MSGP must comply with the District of Columbia Water Pollution Control Act, (D.C. 
Code § 8-103.01 et seq.) and its implementing regulations in Title 21, Chapters 11 and 19 
of the District of Columbia Municipal Regulations. Nothing in this permit will be 
construed to preclude the institution of any legal action or relieve the permittee from any 
responsibilities, liabilities, or penalties established pursuant to District of Columbia laws 
and regulations. 

 
9.3.1.2 Submission of SWPPP. The Stormwater Pollution Prevention Plan (SWPPP) shall be 

submitted to the District Department of the Environment (Department) at the same time 
the NOI is submitted to EPA, to ensure compliance with District of Columbia laws and 
regulations. 
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9.3.1.3 Submission of No Exposure Certification and NOT.  Copies of the No Exposure 
Certification and Notice of Termination (NOT) shall be submitted to the Department at 
the same time it is submitted to EPA. 

 
9.3.1.4 Authorization to Inspect. The permittee shall allow the Department to inspect any 

facilities, equipment, practices, or operations regulated or required under this permit and 
to access records maintained under the conditions of this permit. 

 
9.3.1.5 Submission of Reports. Signed copies of all reports required under this permit including 

the reporting requirements of Appendix B.12 shall be submitted to the Department at the 
same time it is submitted to EPA. 

 
9.3.1.6 Where to Submit Information.  All required or requested documents shall be sent to the: 

District Department of the Environment, Natural Resources Administration, 51 N Street, 
NE, 5th Floor, Washington, D.C. 20002, Attention: Associate Director, Water Quality 
Division.  

 
9.3.2 DER05000F:  Federal Facilities within the State of Delaware. 
 
 No additional requirements. 
 
9.4 Region 4 
 
 Permit coverage not available. 
 
9.5 Region 5 
 
9.5.1 MIR05000I:  Indian Country Lands within the State of Michigan  
 
 No additional requirements. 
 
9.5.2 MNR05000I:  Indian Country Lands within the State of Minnesota 
    
9.5.2.1 Fond du Lac Reservation  
 

The following conditions apply only to discharges on the Fond du Lac Reservation. 
 

9.5.2.1.1 Submission of NOI and NOT.  Copies of the Notice of Intent (NOI) and Notice of 
Termination (NOT) shall be submitted to the Office of Water Protection at the same 
time it is submitted to EPA. 

 
9.5.2.1.2 Submission of SWPPP.  A copy of the Stormwater Pollution Plan (SWPPP) shall be 

submitted to the Office of Water Protection at least thirty (30) days in advance of 
submitting the NOI to EPA.   
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9.5.2.1.3 Benchmark Monitoring for TSS.  Benchmark Monitoring Concentration (BMC) for 
Total Suspended Solids (TSS) shall be 10 mg/L for Sector A (Timber Products), 
Sector J (Mineral Mining and Dressing), and Sector M (Automobile Salvage Yards) 
that conduct Industrial Activities on the Fond du Lac Reservation.    

 
9.5.2.1.4 Benchmark Monitoring for Nitrate plus Nitrite Nitrogen.  Benchmark Monitoring 

Concentration (BMC) fro Nitrate plus Nitrite Nitrogen shall be 0.12mg/L for Sector J 
(Mineral Mining and Dressing) that conduct Industrial Activities on the Fond du Lac 
Reservation.   

 
9.5.2.1.5 Submission of Monitoring Reports.  Copies of all Monitoring Reports required by 

this permit shall be submitted to the Office of Water Protection. 
 
9.5.2.1.6 Where to Submit Information.  All required or requested documents shall be sent to 

the: Fond du Lac Reservation Office of Water Protection (OWP) at Fond du Lac 
Reservation, Office of Water Protection, 1720 Big Lake Road, Cloquet, Minnesota 
55720.    

 
9.5.2.2 Grand Portage Reservation  
 
 The following conditions apply only to discharges on the Grand Portage Reservation.  
 
9.5.2.2.1 Compliance with Grand Portage Reservation Laws and Regulations.  All industrial 

stormwater discharges authorized by this permit must comply with the Grand Portage 
Water Quality Standards, Applicable Federal Standards, and the Grand Portage Water 
Resources Ordinance, as amended, (“Water Resources Ordinance”). 

 
9.5.2.2.2 Additional Monitoring Required by Grand Portage Reservation.  The Board must be 

contacted, at the address in Part 9.5.2.2.10, at the onset of writing the Stormwater 
Pollution Prevention Plan (SWPPP). Grand Portage may require monitoring of 
stormwater discharges as determined on a case-by-case basis.  If the Board 
determines that a monitoring plan is necessary, the monitoring plan must be prepared 
and incorporated in the SWPPP before the Notice of Intent (NOI) is submitted to 
EPA. 

 
9.5.2.2.3 Submission of SWPPP and NOI.  A copy of the SWPPP and NOI must be submitted 

to the Board for review and approval at least 30 days before submitting the NOI to 
EPA. 

 
9.5.2.2.4 Submission of NOT.  A copy of the Notice of Termination (NOT) must be submitted 

to the Board at the address in Part 9.5.3.10 at the same time it is submitted to EPA. 
 
9.5.2.2.5 Additional Information.  If requested by the Grand Portage Environmental 

Department, the permittee is required to provide additional information necessary for 
a case-by-case eligibility determination to assure compliance with the Grand Portage 
Water Quality Standards and any Applicable Federal Standards. 
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9.5.2.2.6 Submission of Monitoring Data.  All analytical data (e.g., Discharge Monitoring 

Reports, etc.) must be submitted to the Board at the same time it is submitted to EPA. 
 
9.5.2.2.7 Water Quality Standards.   Discharges that the Board has determined to be or may 

reasonably be expected to be contributing to a violation of Grand Portage Water 
Quality Standards or Applicable Federal Standards are not authorized by this permit.  
Upon receipt of this determination EPA will notify the permittee to either improve 
their SWPPP to comply with Grand Portage Water Standards or apply for and obtain 
an individual NPDES permit for these discharges. 

 
9.5.2.2.8 Appeals.  Appeals related to Tribal decisions actions, or enforcement taken pursuant 

to any of the preceding conditions will be heard by the Grand Portage Tribal Court.  
 
9.5.2.2.9 Definitions.  The definitions set forth in the Grand Portage Water Resources 

Ordinance, as amended, govern these certification conditions.  
 
9.5.2.2.10  Where to Submit Information.  All required or requested documents shall be sent to 

the: Grand Portage Environmental Resources Board, P.O. Box 428, Grand Portage, 
MN 55605. 

 
9.5.3 WIR05000I:  Indian Country lands within the State of Wisconsin, except those on 

Sokaogon Chippewa Community lands 
  
 No additional requirements. 
 
 Note:  Facilities in the Sokaogon Chippewa Community are not eligible for stormwater 
discharge coverage under this permit.  Contact the EPA Region 5 office for an individual permit 
application. 
 
9.6 Region 6 
 
9.6.1 LAR05000I:  Indian Country Lands within the State of Louisiana 
 
 No additional requirements. 
 
9.6.2 The State of New Mexico, except Indian Country lands. 
 
 Permittees in New Mexico must also meet the following conditions: 
 
9.6.2.1 Certification Requirements.  Operators are not eligible to obtain authorization under this 

permit for all new and existing stormwater discharges to outstanding national resource 
waters (ONRWs) (also referred to as “Tier 3” waters.) As of 2/16/06, the following 
ONRWs have been designated by the SWQB in New Mexico (see Subsection D of 
20.6.4.9 NMAC). (1) Rio Santa Barbara, including the west, middle and east forks from 
their headwaters downstream to the boundary of the Pecos Wilderness; and (2) the water 

Stormwater Discharges Associated With Industrial Activity  146



General Permit  
 

within the US forest service Valle Vidal special management unit including: (a) Rio 
Costilla, including Comanche, La Cueva, Fernandez, Chuckwagon, Little Costilla, 
Holman, Gold, Grassy, LaBelle, and Vidal creeks, from their headwaters downstream to 
the boundary of the US forest service Valle Vidal special management unit. (b) Middle 
Ponil creek, including the waters of Greenwood Canyon, from their headwaters 
downstream to the boundary of the Elliott S. Barker wildlife management area; (c) 
Shuree lakes; (d) North Ponil creek, including McCrystal and Seally Canyon creeks, from 
their headwaters downstream to the boundary of the US forest service Valle Vidal special 
management unit; and (e) Leandro creek from its headwaters downstream to the 
boundary of the US forest service Valle Vidal. 

 
9.6.3 Indian Country lands within the State of New Mexico, except Ute Mountain 

Reservations Lands (see Region 8) and Navajo Reservation Lands (see Region 9). 
 
9.6.3.1 Pueblo of Acoma.  
 
 The following condition applies only to discharges on the Pueblo of Acoma: 
 
9.6.3.1.1 Submission of NOI and NOT.  The Pueblo will require the owner/operator of each 

facility on or bordering the Pueblo of Acoma to submit copies of its Notice of Intent 
(NOI) and Notice of Termination (NOT) to the Haaku Water Office (HWO) Director 
at the same time it is submitted to EPA.  

 
9.6.3.1.2 SWPPP Availability.  The HWO may request a copy of the Stormwater Pollution 

Prevention Plan (SWPPP) and the permittee is required to submit the SWPPP to the 
HWO upon such request. 

   
9.6.3.1.3 Submission of Monitoring Data.  All analytical data shall also be provided to the 

HWO at the same time it is submitted to EPA. 
 
9.6.3.1.4 Where to Submit Information.  All required or requested documents shall be sent to: 

HWO Director, Haaku Water Office, P.O. Box 309, Pueblo of Acoma, NM 87034. 
 
9.6.3.2 Pueblo of Isleta. 
 
 The following conditions apply only to discharges on the Pueblo of Isleta: 
 
9.6.3.2.1 Submission of SWPPP.  The Stormwater Pollution Prevention Plan (SWPPP) must 

be submitted to the Pueblo of Isleta prior to submitting the Notice of Intent (NOI) to 
EPA. 

 
9.6.3.2.2 SWPPP Modification.  Any update or amendment of the SWPPP shall be submitted 

to the Pueblo of Isleta within 5 calendar days of its finalization. 
 
9.6.3.2.3 Submission of Monitoring Data.  All monitoring data and reports shall be submitted 

to the Pueblo of Isleta at the same time they are submitted to EPA. 
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9.6.3.2.4 Submission of Inspection Reports.  All inspection reports, including the Compliance 

Evaluation Report, shall be submitted to the Pueblo of Isleta within 5 calendar days of 
their finalization. 

 
9.6.3.2.6 Additional Reporting.  Any spill or leak directly to waters designated by the Pueblo 

of Isleta as ‘Primary Contact Recreation’ and/or ‘Primary Contact Ceremonial’ shall 
be considered significant if it contains toxic or hazardous pollutants, oil or petroleum 
products.  The Pueblo of Isleta shall be notified of any spill containing toxic or 
hazardous pollutants and of any spill of oil or petroleum product within 8-hours of 
spill detection. 

 
9.6.3.2.7 Benchmark Monitoring.  Following 4 quarters of benchmark monitoring, if the 

maximum value of the 4 monitoring values does not exceed the benchmark, you have 
fulfilled your monitoring requirements for that parameter for the permit term.  If any 
of the 4 monitoring values exceeds the benchmark, quarterly monitoring shall 
continue until no exceedances of the benchmark are detected in four consecutive 
quarters.  Following this determination, you may reduce monitoring for that pollutant 
to once per year for the duration of the permit period unless an exceedance is again 
detected at which time quarterly sampling will again be required. 

 
9.6.3.2.8 Corrective Action.  You must take corrective action following any benchmark 

exceedance if you determine as a result of reviewing your SWPPP that your SWPPP 
does not meet the requirements of Part 5 of this permit. 

 
9.6.3.2.9 Conditions applicable only to Sector G, Metal Mining.  (See Part G.4.2.1. Inspection 

Frequency).  Inspections must be conducted at least once every 7 calendar days or at 
least once every 14 calendar days and within 24 hours of the end of a storm event of 
0.25 inches or greater. Inspection frequency may be reduced to at least once every 
month if the entire site is temporarily stabilized, if runoff is unlikely due to winter 
conditions (e.g., site is covered with snow, ice, or the ground is frozen), or 
construction is occurring during seasonal arid periods in arid areas and semi-arid 
areas. 

 
9.6.3.2.10  Where to Submit Information.  All required or requested documents shall be sent to: 

Director, Environment Department, Pueblo of Isleta, P.O. Box 1270, Isleta, NM  
87022. 

 
9.6.3.3 Pueblo of Nambe. 
  
 The following conditions apply only to discharges on the Pueblo of Nambe: 
 
9.6.3.3.1 Submission of NOI and NOT.  Copies of the Notice of Intent (NOI) and Notice of 

Termination (NOT) shall be submitted to the Pueblo of Nambe at the same time it is 
submitted to EPA. 
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9.6.3.3.2 SWPPP Availability.  A copy of the Stormwater Pollution Prevention Plan (SWPPP) 
must also be submitted to the Pueblo of Nambe, if requested, at the same time the 
NOI is submitted to EPA. 

 
9.6.3.3.3 Submission of Reports.  All analytical data and a copy of all written reports shall be 

provided to the Pueblo of Nambe at the same time they are provided to the EPA, if 
requested by the Pueblo of Nambe.  

 
9.6.3.3.4 Where to Submit Information.  All required or requested documents shall be sent to: 

Alan G Hook, Manager, Pueblo of Nambe, Department of Environment and Natural 
Resources (DENR), Rt. 1 Box 117-BB, Sante Fe, NM 87506. 

 
9.6.3.4 Pueblo of Pojoaque.  
 
 The following conditions apply only to discharges on the Pueblo of Pojoaque: 
 
9.6.3.4.1 Submission of NOI and NOT.  Copies of the Notice of Intent (NOI) and Notice of 

Termination (NOT) shall be provided at the same time it is provided to EPA.  
 
9.6.3.4.2 SWPPP Availability.  The Pueblo may request a copy of the Stormwater Pollution 

Prevention Plan (SWPPP) and the permittee is required to submit the SWPPP to the 
Pueblo upon such request.    

 
9.6.3.4.3 Submission of Monitoring Data.  All analytical data (e.g., Discharge Monitoring 

Reports, etc) shall be submitted to the Pueblo at the same time it is submitted to EPA.  
 
9.6.3.4.4 Where to Submit Information.  All required or requested documents shall be sent to: 

Luke Mario Duran, Director, Environment Department, 5 West Gutierrez, Suite 2B, 
Sante Fe, NM 87506. 

 
9.6.3.5 Ohkay Owingeh - (formerly known as San Juan Pueblo). 
  
 The following condition applies only to discharges on Ohkay Owingeh (formerly known 
as San Juan Pueblo): 
 
9.6.3.5.1 Submission of NOI and NOT.  Copies of the Notice of Intent (NOI) and Notice of 

Termination (NOT) shall be submitted to Ohkay Owingeh at the same time it is 
submitted to EPA.   

 
9.6.3.5.2 Submission of Monitoring Data and Additional Reporting.  Copies of monitoring 

data or other documents required under the permit must also be submitted to Ohkay 
Owingeh upon request.  

 
9.6.3.5.3 Where to Submit Information.  All required or requested documents shall be sent to 

the: Ohkay Owingeh, Office of Environmental Affairs, P.O. Box 1099, San Juan 
Pueblo, NM 87566. 
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9.6.3.6 Pueblo of Sandia.  
 
 The following conditions apply only to discharges on the Pueblo of Sandia: 
 
9.6.3.6.1 Submission of NOI.  A copy of the Notice of Intent (NOI) must be submitted to the 

Environment Director at the same time it is submitted to EPA. 
 
9.6.3.6.2 Submission of NOT.  A copy of the Notice of Termination (NOT) must be submitted 

to the Environment Director at the same time it is submitted to EPA. The Pueblo of 
Sandia must verify termination of activities prior to EPA’s termination of the permit. 

 
9.6.3.6.3 SWPPP Availability.  The Stormwater Pollution Prevention Plan (SWPPP) must be 

made available to Pueblo of Sandia Environment Department personnel upon request. 
 
9.6.3.6.4 Submission of Monitoring Data.  All analytical data (e.g., Discharge Monitoring 

Reports, follow-up monitoring reports, Exceedance reports, etc) shall be submitted to 
the Environment Director at the same time it is submitted to EPA. 

 
9.6.3.6.5 Submission of Quarterly Visual Assessments.  Copies of all “Quarterly Visual 

Assessments” (Part 4.2) must be submitted to the Environment Director within 7 days 
of completion.  

 
9.6.3.6.6 Submission of Comprehensive Site Inspection Reports.  Copies of all 

“Comprehensive Site Inspection Reports” (Part 4.3) must be submitted to the 
Environment Director within 10 days of completion.  

 
9.6.3.6.7 Additional Reporting.  Any notice of release of oils or hazardous substances shall be 

provided to the Environment Director within twenty-four (24) hours of becoming 
aware of the circumstance, followed by the reporting requirements of 40 CFR 110, 40 
CFR 302, and 40 CFR 302 relating to spills or other releases of oil or hazardous 
substances. 

 
The permittee must also telephone the Pueblo of Sandia Environment Department at (505) 867-

4533 of any spills or unauthorized discharges that may affect drinking water supplies, 
ceremonial and recreational surface waters, elicit fish kills, harm wildlife or 
endangered species or endanger human health or the environment within ten (10) 
hours of becoming aware of the circumstance, followed by the written report when it 
is sent to the EPA. 

 
9.6.3.6.8 Water Quality Standards.  If requested by the Pueblo of Sandia Environment 

Department, the permittee shall provide additional information necessary for a “case 
by case” eligibility determination to assure compliance with Pueblo of Sandia Water 
Quality Standards. 
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Note: Upon receipt of a determination by the Pueblo of Sandia that discharges from a perimittee 
have reasonable potential to be causing or contributing to a violation of Pueblo of 
Sandia Water Quality Standards, EPA Region 6 would be notified. EPA Region 6 
would then notify the permittee to either improve their Stormwater Pollution 
Prevention Plan (SWPPP) to achieve compliance with the Pueblo of Sandia Water 
Quality Standards or apply for and obtain an individual NPDES permit for these 
discharges per CFR 122.28(b)(3). 

 
9.6.3.6.9 Authorization to Inspect.  If requested by the Pueblo of Sandia Environment 

Department the permittee must allow the Pueblo to perform its own routine or 
compliance inspection to ensure the permittee is in compliance and any discharge is 
not contributing to a violation of the Pueblo of Sandia’s Water Quality Standard.  

 
9.6.3.6.10  Alternative Permit.  Any industry discharging to waters of the United States that has 

been designated by the EPA as an impaired water shall not be covered under the 
Multi-Sector General Permit but will be required to obtain an individual permit. 

 
9.6.3.6.11  Where to Submit Information.  All required or requested documents shall be sent to:  

Environment Director, Pueblo of Sandia Environment Department at 481 Sandia 
Loop, Bernalillo, New Mexico 87004 

 
9.6.3.7 Pueblo of Santa Clara.    
 
 The following condition applies only to discharges on the Santa Clara Indian Pueblo: 
 
9.6.3.7.1  Submission of NOI and NOT.  The Notice of Intent (NOI) and Notice of 

Termination (NOT) must be submitted to the Santa Clara Pueblo Governor’s Office at 
the same time it is submitted to EPA 

 
9.6.3.7.2  SWPPP Availability.  A copy of the Stormwater Pollution Prevention Plan must be 

made available to the Pueblo of Santa Clara staff upon request.   
 
9.6.3.7.3  Where to Submit Information.  All required or requested documents shall be sent to 

the:  Santa Clara Pueblo, Governor’s Office, P.O. Box 580, Espanola, NM  87532. 
 
9.6.3.8 Pueblo of Taos 
 
 The following conditions apply only to discharges on the Pueblo of Taos: 
 
9.6.3.8.1 Submission of NOI and NOT. Copies of the Notice of Intent (NOI) and Notice of 

Termination (NOT) shall be provided at the same time it is provided to EPA. 
 
9.6.3.8.2 Submission of SWPPP. Upon request by the Pueblo, a copy of the Stormwater 

Pollution Prevention Plan must be provided to the Taos Pueblo Environmental 
Officer. 
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9.6.3.8.3 Submission of Data and Reports. All analytical data and a copy of all written reports 
shall be provided to the Pueblo at the same time it is provided to the EPA.  

 
9.6.3.8.4 Where to Submit Information. All requested materials shall be sent to Program 

Manager, Taos Pueblo Environmental Office Program Manager, P.O. Box 1846, 
Taos, NM, 97571. 

 
9.6.3.9 Pueblo of Tesuque.  
 
 The following conditions apply only to discharges on the Pueblo of Tesuque: 
 
9.6.3.9.1  Submission of NOI and NOT.  Copies of the Notice of Intent (NOI) and Notice of 

Termination (NOT) shall be provided at the same time it is provided to EPA.  
 
9.6.3.9.2  Submission of SWPPP.  A copy of the Stormwater Pollution Prevention Plan must 

also be made available to the Pueblo of Tesuque at the time the NOI submitted.  
 
9.6.3.9.3  Submission of Monitoring Data.  All analytical data (e.g., Discharge Monitoring 

Reports, etc) shall be provided to the Pueblo at the same time it is provided to the 
EPA.  

 
9.6.3.9.4  Where to Submit Information.  All required or requested documents shall be sent to:  

Jennifer Montoya, Director, Pueblo of Tesuque Environment Department, Rt. 42 Box 
360-T, Santa Fe, NM 87506. 

 
9.6.4 OKR05000I:  Indian Country lands within the State of Oklahoma 
 
9.6.4.1 Certification Requirements.  In order to protect downstream waters subject to the state of 

Oklahoma’s Water Quality Standards (OAC 785:45-5-25) coverage under this permit is 
not available for any new or proposed discharges located within the watershed of any part 
of the Oklahoma Scenic Rivers system, including the Illinois River, Flint Creek, Barren 
Fork Creek, Upper Mountain Fork Creek, Little Lee Creek, and Big Lee Creek or to any 
water designated as an Outstanding Resource Water (ORW). Existing discharges of 
stormwater in these watersheds may be permitted under this permit only from point 
sources existing as of June 25, 1992, whether or not such stormwater discharges were 
permitted as point sources prior to June 25, 1992.  For any such existing discharge, 
increased load of any pollutant above levels of June 25, 1992 is prohibited. Any new or 
proposed discharges not eligible for permit coverage under this paragraph must apply for 
an individual permit. 

 
9.6.4.2 Pawnee Nation of Oklahoma 
 
 The following conditions apply only to discharges on the Pawnee Nation of Oklahoma:  
 
9.6.4.2.1 Submission of NOI and NOT. Copies of the Notice of Intent (NOI) and Notice of 

Termination (NOT) shall be provided at the same time it is provided to EPA. 
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9.6.4.2.2 Submission of SWPPP. Copies of the Stormwater Pollution Prevention Plan must be 

provided to the Director of the Pawnee Nation Department of Environmental 
Conservation and Safety (DECS) no later than the same time as submitted to EPA.  

 
9.6.4.2.3 Submission of Data and Reports. All analytical data and a copy of all written reports 

shall be provided to DECS no later than the same time it is submitted to the EPA.  
 
9.6.4.2.4 Spills or Leaks. All spills or leaks of any size or amount occurring upon the Pawnee 

Nation shall be reported to DECS and the Bureau of Indian Affairs – Pawnee Agency, 
Bureau of Land Management-Moore Office, Oklahoma City, immediately upon 
detection as required under Title X, Article 6, section 611 (Pawnee Nation Oil 
Pollution Control Act – Emergency Response/Notification) of the Pawnee Nation 
Law and Order Code.  

 
9.6.4.2.5 Discharges from Secondary Containment. Discharge of stormwater from secondary 

containment is prohibited and shall not be authorized as cited in Title X, Article 6, 
Section 604(B) (Pawnee National Oil Pollution Control Act – Secondary 
Containment).  

 
9.6.4.2.6  Where to Submit Information.  All required or requested documents shall be sent to:  

Director of the Pawnee Nation Department of Environmental Conservation and 
Safety (DECS), P.O. Box 470, Pawnee, OK 74058. 

 
9.6.5 OKR05000F:  Facilities in the State of Oklahoma not under the jurisdiction of the 

Oklahoma Department of Environmental Quality, except those on Indian Country 
lands.   

 
9.6.5.1 Certification Requirements.  In accordance with Oklahoma’s Water Quality Standards 

(OAC 785:45-5-25) coverage under this permit is not available for any new or proposed 
discharges located within the watershed or any part of the Oklahoma Scenic Rivers 
system, including Illinois River, Flint Creek, Barren Fork Creek, Upper Mountain Fork 
River, Little Lee Creek, and Big Lee Creek or to any water designated as an Outstanding 
Resource Water (ORW). Existing discharges of stormwater in these watersheds may be 
permitted under this permit only from point sources existing as of June 25, 1992, whether 
or not such stormwater discharges were permitted as point sources prior to June 25, 1992.  
For any such existing discharge, increased load of any pollutant above levels of June 25, 
1992 is prohibited.  Any new or proposed discharges not eligible for permit coverage 
under this paragraph must apply for an individual permit. 

 
9.6.6 TXR05000F:  Facilities in the State of Texas not under the jurisdiction of the Texas 

Commission on Environmental Quality, except those on Indian Country lands. 
  
 No additional requirements. 
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9.6.7 TXR05000I:  Indian Country lands within the State of Texas. 
 
 No additional requirements. 
 
9.7 Region 7 
 
 Permit coverage not available 
 
9.8 Region 8 
 
 Permit coverage not available 
 
9.9 Region 9 
 
9.9.1 ASR050000:  The islands of American Samoa 
 
 The following condition applies only to discharges on the American Samoa: 
 
9.9.1.1 Submission of NOI.  All Notices of Intent (NOIs) for stormwater discharges covered 

under the general permits in American Samoa shall be submitted to the American Samoa 
Environmental Protection Agency at the same time it is submitted to EPA. 

 
9.9.1.2 Submission of SWPPPs.  All SWPPPs for stormwater discharges in American Samoa 

shall be submitted to the American Samoa Environmental Protection Agency for review 
and approval.   

 
9.9.2 AZR05000I:  Indian Country lands within the State of Arizona, including Navajo 
Reservation lands in New Mexico and Utah. 
  
9.9.2.1 Hualapai Tribe (Arizona) 
 
 The following condition applies only to discharges on the Hualapai Tribe: 
 
9.9.2.1.1 Submission of NOI and SWPPP.  All Notices of Intent (NOIs) and Stormwater 

Pollution Plans (SWPPPs) for stormwater discharges on Hualapai Tribal lands shall 
be submitted to the Water Resource Program through the Tribal Chairman for review 
and approval 

 
9.9.2.1.2 Where to Submit Information. All required or requested documents shall be sent to: 

Water Resource Program through the Tribal Chairman, P.O. Box 179, Peach Springs, 
AZ 86434.  

 
 
9.9.2.2 Navajo Nation (Arizona). 
 
 The following conditions apply only to discharges on the Navajo Nation: 
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9.9.2.2.1 Submission of NOI.  Notices of Intent (NOI) must be submitted to Navajo EPA for 

review, comment and tracking. 
 
9.9.2.2.2 Submission of SWPPP.  Copies of Stormwater Water Pollution Plans (SWPPPs) and 

supporting Best Management Practices (BMPs) must be submitted to Navajo EPA for 
review and concurrence. 

 
9.9.2.2.3 Submission of Monitoring Data.  Copies of all monitoring reports must be provided 

to Navajo EPA. 
 
9.9.2.3 White Mountain Apache Tribe (Arizona). 
  
 The following condition applies only to discharges on the White Mountain Apache Tribe: 
 
9.9.2.3.1 Submission of NOI.  All Notices of Intent for proposed stormwater discharges under 

the MSGP must be submitted to the Tribal Environmental Office. 
 
9.9.2.3.2 Where to Submit Information.  All required or requested documents shall be sent to 

the:  Tribal Environmental Office, Attention: Doreen E. Gatewood, P.O. Box 1000, 
Whiteriver, AZ 85941. 

  
9.9.3 CAR05000I:  Indian Country lands within the State of California. 
 
9.9.3.1 Big Pine Paiute Tribe of the Owens Valley (California). 
 
 The following condition applies only to discharges on the Big Pine Paiute Tribe of the 
Owens Valley: 
 
9.9.3.1.1 Submission of NOI.  Copies of Notices of Intent (NOIs) shall be submitted to the 

Tribe at the same time (or prior to) it is submitted to EPA. 
 
9.9.3.2 Bishop Paiute Tribe (California). 
 
 The following condition applies only to discharges on the Bishop Paiute Tribe: 
 
9.9.3.2.1 Submission of NOI.  Copies of Notices of Intent (NOIs) for proposed stormwater 

discharges must be submitted to the Tribe’s Environmental Management Office for 
review and comment by the Tribal Environmental Protection Agency (TEPA) Board. 

 
9.9.3.3 Hoopa Valley Tribe (California). 
 
 The following conditions apply only to discharges on the Hoopa Valley Tribe: 
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9.9.3.3.1 Submission of NOI.  All Notices of Intent (NOI) submitted for stormwater discharges 
under the general permits in Hoopa Valley Indian Reservation (HVIR) shall be 
submitted to the Tribal Environmental Protection Agency (TEPA).   

 
9.9.3.3.2 Submission of SWPPP.  All Stormwater Pollution Plans (SWPPPs) for stormwater 

discharges in HVIR shall be submitted to TEPA for review and approval. 
 
9.9.3.4 Twenty-Nine Palms Band of Mission Indians (California) 
 
 The following conditions apply only to discharges on the Twenty-Nine Palms Band of 
Mission Indians: 
 
9.9.3.4.1 Submission of NOI.  Notices of Intent (NOI) must be submitted to the 29 Palms 

Tribal EPA for review, comment, and tracking. 
 
9.9.3.4.2 Submission of SWPPP.  Copies of Stormwater Pollution Prevention Plans (SWPPPs) 

and supporting best management practices (BMPs) must be submitted to the 29 Palms 
Tribal EPA for review and compliance. 

 
9.9.3.4.3 Submission of Monitoring Data.  Copies of all monitoring reports must be provided 

to the 29 Palms Tribal EPA.   
 
9.9.4 GUR050000: The Island of Guam. 
 
 No additional requirements. 
 
9.9.5 JAR050000: Johnston Atoll. 
 
 No additional requirements. 
 
9.9.6 MWR050000:  Midway Island and Wake Island. 
 
 No additional requirements. 
 
9.9.7 Commonwealth of the Northern Mariana Islands 
 
 The following conditions apply only to discharges on the Commonwealth of the Northern 
Mariana Islands (CNMI): 
 
9.9.7.1 Submission of NOI.  Pursuant to Part 10.3(h)(5) of the Standards, every Notice of Intent 

(NOI) submitted to EPA for activities in the CNMI that are to be covered under this 
permit must be postmarked no less than seven (7) calendar days prior to any stormwater 
discharges and a copy must be submitted to the Director of Division of Environmental 
Quality (DEQ) no later than seven (7) calendar days prior to any stormwater discharges.  

 

Stormwater Discharges Associated With Industrial Activity  156



General Permit  
 

9.9.7.2 Submission of SWPPP.  Pursuant to Part 10.3(h)(3) of the Standards, for any activity 
subject to the permit in the CNMI, a Stormwater Pollution Prevention Plan (SWPPP) for 
stormwater discharges associated with industrial activities must be submitted to DEQ and 
approved by the Director of DEQ prior to submission of the NOI to EPA. 

 
9.9.7.3 Submission of SWPPP Approval Letter.  Pursuant to Part 10.3(h)(4) of the Standards, 

every NOI submitted to EPA for activities in the CNMI that are to be covered under this 
permit must be accompanied by a SWPPP approval letter from DEQ.  
 

9.9.7.4 Submission of Monitoring Data.  Pursuant to Part 10.3(h)(6) of the Standards, permittees 
covered under this permit must submit copies of all monitoring reports to DEQ. 
 

9.9.7.5 Certification.  Pursuant to Section 10.6 of the Standards, this certification shall be subject 
to amendment or modification if and to the extent that existing water quality standards 
are made more stringent, or new water quality standards are adopted, by DEQ.  
 
This certification does not relieve the applicant from obtaining other applicable local or 
federal permits. 

 
9.9.8 NVR05000I:  Indian Country lands within the State of Nevada, including the Duck 

Valley Reservation in Idaho, the Fort McDermitt Reservation in Oregon and the 
Confederated Tribes of the Goshute Reservation in Utah 

 
9.9.8.1 Pyramid Lake Paiute Tribe (Nevada) 
 
 The following conditions apply only to discharges on the Pyramid Lake Paiute Tribe: 
 
9.9.8.1.1  Submission of NOI.  Notice of Intents (NOI) must be submitted to the Tribe for 

review, comments, and tracking. 
 
9.9.8.1.2  Submission of SWPPP.  Copies of Stormwater Pollution Prevention Plans (SWPPPs) 

and supporting best management practices (BMPs) must be submitted to the Pyramid 
Lake Paiute Tribe for review and concurrence. 

 
9.9.8.1.3  Submission of Monitoring Data.  Copies of all monitoring reports must be submitted 

to the Pyramid Lake Paiute Tribe. 
 

Stormwater Discharges Associated With Industrial Activity  157



General Permit  
 

Stormwater Discharges Associated With Industrial Activity  158

9.10 Region 10 
 

Table 9.10-1 
NOI Submittal Deadlines/Discharge Authorization Dates for Facilities within Region 10 Areas 

Category  NOI Submission Deadline  Discharge Authorization 
Date1  

Existing Dischargers - in 
operation as of October 30, 
2005 and authorized for 
coverage under MSGP 2000.  

No later than May 27, 2009. 30 days after EPA posts your 
NOI. 
Your authorization under the 
MSGP 2000 is automatically 
continued until you have been 
granted coverage under this 
permit or an alternative permit, 
or coverage is otherwise 
terminated.  

New Dischargers or New 
Sources - have commenced 
discharging between October 
30, 2005 and May 27, 2009.  

As soon as possible but  
no later than May 27, 2009. 

30 days after EPA posts your 
NOI.  

A minimum of 60 days  
prior to commencing  
discharge, or a minimum of 30 
days if your SWPPP is posted 
on the Internet during this 
period and the Internet address 
(i.e., URL) to your SWPPP is 
provided on the NOI form.  

New Dischargers or New 
Sources - commence 
discharging after  
May 27, 2009.  

If you post your SWPPP on the 
Internet, 30 days after EPA 
posts your NOI. 
Otherwise, 60 days after EPA 
posts your NOI.  

New Owner/Operator of 
Existing Discharger - transfer of 
ownership and/or operation of a 
facility whose discharge is 
authorized under this permit  

A minimum of 30 days prior to 
date that the transfer will take 
place to the new 
owner/operator.  

30 days after EPA posts your 
NOI.  

Other Eligible Dischargers - in 
operation prior to October 30, 
2005, but not covered under the 
MSGP 2000 or another NPDES 
permit. 

Immediately, to minimize the 
time discharges from the facility 
will continue to be 
unauthorized.  

If you post your SWPPP on the 
Internet, 30 days after EPA 
posts your NOI. Otherwise, 60 
days after EPA posts your NOI. 

 
 

                                                 
1 Based on a review of your NOI or other information, EPA may delay your authorization for further review, notify 
you that additional effluent limitations are necessary, or may deny coverage under this permit and require 
submission of an application for an individual NPDES permit, as detailed in Part 1.6. In these instances, EPA will 
notify you in writing of the delay, of the need for additional effluent limits, or of the request for submission of an 
individual NPDES permit application. 
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9.10.1 AKR050000: The State of Alaska, except Indian Country lands. 
 
 Deadlines for the submittal of Notices of Intent are listed in Table 9.10-1. Permittees in 
Alaska must also meet the following conditions: 
 
9.10.1.1 Submission of NOI, NOT and all other information.  A copy of the Notice of Intent, 

the No Exposure Certification, the Notice of Termination, all information collected and 
submitted to EPA pursuant to Parts 3.4 and 7, and reports required under Appendix B.12, 
shall be sent to the Alaska Department of Environmental Conservation (ADEC) at the 
same time it is submitted to the EPA.  Submittals to ADEC shall be made to the 
following address: 

  Alaska Department of Environmental Conservation 
  Wastewater Discharge/Storm Water 
  555 Cordova St. 
  Anchorage, AK  99501 
 
9.10.1.2 Plan approval for nondomestic wastewater treatment works.  For all new facilities 

operators who construct, install or operate any part of a nondomestic wastewater 
treatment works shall submit a copy of the engineering plans to ADEC for review at the 
address given above (see 18 AAC 72.600), and pay an engineering plan review fee (see 
18 AAC 72.955). Engineering plan approval must be obtained from ADEC prior to 
construction.  Nondomestic wastewater includes stormwater runoff. 

 
9.10.1.3 Submission of SWPPP for new dischargers.  Operators who have not previously 

obtained coverage under the MSGP must submit a copy of the Storm Water Pollution 
Prevention Plan (SWPPP) for the facility, developed by qualified person, to ADEC for 
review at the time of submittal of the NOI.  The SWPPP shall be accompanied by the 
state-required plan review fee (see 18 AAC 72.955). 

 
9.10.1.4 Submission of SWPPP for existing dischargers.  Operators who submitted a SWPPP to 

ADEC under the previous MSGP must submit copies of any modifications of their 
SWPPP to meet the requirements of the MSGP 2008 with their NOI. 

 
9.10.1.5 Submission of Additional Information.  ADEC reserves the right to request copies of 

the SWPPP modifications made to comply with Part 5.2.  The operator shall submit the 
SWPPP modification to ADEC within 14 days of such a request. 

 
9.10.1.6 Conditions Applicable to New Dischargers and New Sources under Sector G (Metal 

Mining) and Sector H (Coal Mining).  For new dischargers and new sources operating 
under Sector G, Metal Mining (specifically, those facilities that are designed to process 
500 or more tons per day) and Sector H, Coal Mining, the following conditions apply:  

 
• The operator shall develop a new SWPPP for each phase of the project: i.e., 

the exploration, construction, active mining, inactive mining, and reclamation 
phases; 
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• The operator shall submit the construction phase SWPPP to ADEC for review 
at least 90 days prior to the start of construction;  

• The operator shall submit the active mining phase SWPPP to ADEC for 
review at least 90 days prior to the start of the active mining;  

• The operator shall submit a copy of engineering plans for nondomestic 
wastewater treatment facilities used during both the construction phase and 
the active mining phase to ADEC for review at least 90 days prior to the start 
of construction; 

• Representatives of the operator and the prime site construction contractor shall 
meet with ADEC representatives in a pre-construction conference at least 20 
days before the start of the construction phase to discuss the details of the 
construction phase SWPPP and stormwater management during construction;  

• The operator shall have at least one person on-site during construction that is 
qualified and trained in the principles and practices of erosion and sediment 
control and that has the authority to direct the maintenance of stormwater 
control measures. 

 
9.10.1.7 Benchmark Monitoring for pH and turbidity.  The benchmark monitoring 

concentrations, as described in Part 8, may exceed the Alaska water quality standards.  In 
those instances where the benchmark monitoring concentration exceeds the Alaska water 
quality standard, the Alaska water quality standard shall be used as the benchmark 
monitoring concentration.  The following provides the instances where the Alaska Water 
Quality Standards shall be used as the benchmark values: 

 
• For Sectors A, D, E, G, J, K, L, O, and S, the acceptable range for pH is 6.5 to 

8.5 and may not vary more than 0.5 pH units from natural conditions. See 18 
AAC 70.020(b)(6). 

• For Sector G, turbidity in fresh water may not exceed 5 nephelometric 
turbidity units (NTU) above natural conditions when the natural turbidity is 50 
NTU or less, and may not have more than 10% increase in turbidity when the 
natural turbidity is more than 50 NTU, not to exceed a maximum increase of 
25 NTU.  See 18 AAC 70.020(b)(12)(A)(i). 

 
9.10.2 AKR05000I:  Indian Country lands within Alaska 
 

No additional requirements. 
 
 
9.10.3 IDR050000: The State of Idaho, except Indian Country lands 
 
 Deadlines for the submittal of Notices of Intent are listed in Table 9.10-1. Permittees in 
Idaho must also meet the following conditions: 
 
9.10.3.1 Monitoring Frequency for Numeric Effluent Limitations.  Given the inherent 

variability in stormwater discharges, the monitoring for parameters with numeric effluent 
limitations as described in Part 6.2.2 must occur twice per year. 
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9.10.3.2 Follow-up Monitoring for Benchmark Concentrations.  If all four quarterly samples 

do not exceed the benchmark, the permittee is not required to conduct any additional 
quarterly monitoring for that parameter.  If any of the four quarterly samples exceed the 
benchmark, then the permittee must follow the additional requirements in Part 6.2.1.2 of 
the MSGP, with the following modifications: 

• If the permittee elects to make any necessary modifications and continue 
quarterly monitoring, such monitoring must occur until the results from four 
consecutive quarters of monitoring are less than the benchmark concentration. 

 
9.10.3.3 Monitoring of Discharges to Impaired Waters with an applicable WLA in an EPA-

approved TMDL.  In order to waive any additional monitoring as allowed by Part 6.2.4.2 
of the permit, the permittee must also include documentation in their SWPPP that the 
pollutant(s) of concern is not expected to be present in the discharge.  If such 
documentation can not be made, then the permittee must conduct annual monitoring for 
the duration of the permit. 

 
9.10.3.4 Stormwater Pollution Prevention Plan (SWPPP) Availability.  If requested by Idaho 

Department of Environmental Quality (DEQ), the permittee must submit a copy of the 
SWPPP to DEQ within fourteen (14) days of the request. 

 
9.10.3.5 Submission of NOIs, Monitoring Data, and Additional Reporting.  Copies of the 

following information must be sent to the appropriate DEQ regional office at the same 
time it is submitted to EPA: 

 
• NOIs for facilities with stormwater discharges to impaired waters; 
• Monitoring data collected pursuant to Parts 6.2 and 6.3 of this permit, well as 

any additional monitoring data required by this Part;  
• Exceedance Reports as required by Part 6.3. 

 
Both monitoring data and exceedance reports must be sent to the appropriate DEQ 
regional office with thirty (30) days of receipt of analytical results.   
 

9.10.3.6 Where to Submit Information or to Obtain Additional Information Regarding 
Impaired Waters and Approved TMDLs. Information regarding impaired waters and 
approved TMDLs may be obtained from the appropriate regional DEQ office.  Contact 
information for DEQ offices can be obtained from the DEQ website at 
http://www.deq.idaho.gov/about/contact_us.cfm. 

 
9.10.3.7 Additional Reporting of Discharges Containing Hazardous Materials or Oil.  Any 

unauthorized discharges containing hazardous materials or oil must be reported to the 
Idaho State Communications Center (1-800-632-8000) or to the appropriate DEQ 
Regional Office (see IDAPA 58.01.02.850) as follows:. 
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Regional Office Phone #  Regional Office Phone # 
Boise   (208) 373-0550 Lewiston  (208) 373-4370 
Coeur d’Alene  (208) 769-1422 Pocatello  (208) 236-6168 
Idaho Falls  (208) 528-2650 Twin Falls  (208) 736-2190 
 

9.10.3.8 Additional Conditions Applicable to Sector L (Landfills, Land Application Sites and 
Open Dumps).  Stormwater entering a landfill must be managed as leachate, including 
run off from areas that have received daily cover which may have contacted waste 
material, and thus is not eligible for coverage under the MSGP (See 40 CFR 258.26 
(a)(2); Municipal Solid Waste Landfill Criteria Technical Manual, EPA 530-R-93-017, 
1998).  Stormwater from a closed landfill or from areas of the landfill that have received 
final cover is not leachate, and may be covered under the MSGP. 

 
9.10.3.9 .Benchmark Values for Selenium.  The benchmark value for selenium (as found in 

Sectors G and K) is equal to 0.005 mg/L, which is equivalent to the chronic water quality 
criterion.  Given storms are discrete events of relatively short duration, DEQ believes it is 
more appropriate to use the acute water quality criteria as a benchmark value.  Therefore, 
benchmark values for selenium can be set equal to the acute criteria of 0.02. mg/L and 
still comply with Idaho WQS. 

 
9.10.4 IDR05000I:  Indian Country lands within the State of Idaho, except Duck Valley 

Reservation lands, which are covered under Nevada permit NVR05000I listed in 
Part C.9 

 
 No additional requirements.  
 
9.10.5 ORR05000I:  Indian Country lands within the State of Oregon, except Fort 

McDermitt Reservation lands, which are covered under Nevada permit NVR05000I 
listed in Part C.9 

 
9.10.5.1 Confederated Tribes of the Umatilla Indian Reservation 
 
 Deadlines for the submittal of Notices of Intent are listed in Table 9.10-1. Permittees 
located within the Confederated Tribes of the Umatilla Indian Reservation must also meet the 
following conditions: 
 
9.10.5.1.1 Water Quality Standards. The operator shall be responsible for achieving compliance 

with Confederated Tribes of the Umatilla Indian Reservation’s (CTUIR) Water Quality 
Standards. 

 
9.10.5.1.2 Submission of NOI.  The operator shall submit a copy of the Notice of Intent (NOI to 

be covered by the general permit to the CTUIR Water Resources Program at the address 
below, at the same time it is submitted to EPA. 

 
9.10.5.1.3 Submission of SWPPP. The operator shall be responsible for submitting all 

Stormwater Pollution Prevention Plans (SWPPPs) required under this general permit to 
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the CTUIR Water Resources Program for review and determination that the SWPPP is 
sufficient to meet Tribal Water Quality Standards, prior to the beginning of any discharge 
activities taking place. 

 
9.10.5.1.4 Additional Reporting. The operator shall be responsible for reporting an exceedance 

to Tribal Water Quality Standards to the CTUIR Water Resources Program at the same 
time it is reported to EPA. 

 
9.10.5.1.5 Additional Requirements for Historic Properties Preservation. If the project is an 

undertaking as defined in section 106 of the National Historic Preservation Act (NHPA), 
a cultural resource investigation must occur.  The operator shall provide the CTUIR 
Tribal Historic Preservation Office (THPO) 30 days to comment on the area of potential 
effect (APE) as defined in the permit application. 

• All fieldwork must be conducted by qualified personnel (as outlined by the 
Secretary of Interior’s Standards and Guidelines) and documented using 
Oregon Reporting Standards.  The resulting report must be submitted to the 
THPO and the THPO must concur with the findings and recommendations 
before any ground disturbing work can occur.  The THPO requires 30 days to 
review all reports. 

• The operator must obtain THPO concurrence in writing.  If historic properties 
are present, this written concurrence will outline measures to be taken to 
prevent or mitigate effects to historic properties. 

 
9.10.5.1.6 Where to Submit Information. The NOI, SWPPP, and reports must be sent to:   
 
  CTUIR Water Resources Program 
  P.O. Box 638 
  Pendleton, OR  97801 
  (541) 966-2420 
 

All required Historic Properties Preservation information must be sent to:  
 

CTUIR Cultural Resources Protection Program  
Tribal Historic Preservation Office  
P.O. Box 638 
Pendleton, OR 97801 
(541) 276-3629  

 
9.10.6 WAR05000I:  Indian Country lands within the State of Washington 
 
9.10.6.1 Lummi Nation. 
 
 Deadlines for the submittal of Notices of Intent are listed in Table 9.10-1.  Permittees 
located within the Lummi Nation must also meet the following conditions:  
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9.10.6.1.1 Additional Requirements. Pursuant to Lummi Code of Laws (LCL) 17.05.020(a), the 
operator must also obtain a land use permit from the Lummi Planning Department as 
provided in Title 15 of the Lummi Code of Laws and regulations adopted thereunder. 

 
9.10.6.1.2 Submission of SWPPP for Review and Approval. Pursuant to LCL 17.05.020, each 

operator shall develop and submit a Storm Water Pollution Prevention Plan to the Lummi 
Water Resources Division for review and approval by the Water Resources Manager 
prior to beginning any discharge activities. 

 
9.10.6.1.3 Water Quality Standards. Pursuant to LCL Title 17, each operator shall be 

responsible for achieving compliance with the Water Quality Standards for Surface 
Waters of the Lummi Indian Reservation  (Lummi Administrative Regulations 
[LAR]17LAR07.010 through 17LAR 07.210). 

 
9.10.6.1.4 Submission of NOI, Monitoring Data, Reports and NOT.  Each operator shall submit 

a copy of the Notice of Intent, analytical monitoring results, and Exceedance Reports, 
Annual Reports, and Notice of Termination to the Lumni Water Resources Division at 
the same time it is submitted to the EPA. 

 
9.10.6.1.5 Where to Submit Information or to Obtain Additional Information. All required 

information shall be submitted to: 
 
 Lummi Natural Resources Department 
 ATTN: Water Resources Manager 
 2616 Kwina Road 
 Bellingham, WA  98226 
 

Please see the Lummi Nation website (www.1ummi-nsn.gov)to review a copy of Title 17 
of the Lummi Code of Laws and the references upon which the conditions identified 
above are based. 

 
This certification does not exempt and is provisional upon compliance with other 
applicable statutes and codes administered by federal and Lummi tribal agencies. 

 
9.10.6.2 Puyallup Tribe of Indians.  
 
 Deadlines for the submittal of Notices of Intent are listed in Table 9.10-1.  Permittees 
discharging from tribal trust lands, or to tribal waters of the Puyallup Tribe of Indians (including 
to the Lower Puyallup River and portions of the Blair and Hylebos waterways) must meet the 
following conditions: 
 
9.10.6.2.1 Submission of NOI, NOT and No Exposure Certification. Copies of the Notice of 

Intent (NOI) and Notice of Termination (NOT), and No Exposure Certification shall be 
submitted to the Puyallup Tribe's Natural Resources Department.  
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9.10.6.2.2 Submission of the SWPPP. A copy of the Stormwater Pollution Plan (SWPPP) shall 
be submitted to the Natural Resources Department at least thirty (30) days in advance of 
submitting the NOI to EPA.  

 
9.10.6.2.3 Compliance with Tribe's Water Quality Standards. Each permittee shall be 

responsible for achieving compliance with the Tribe's Water Quality Standards, including 
anti-degradation provisions.  

 
9.10.6.2.4 Submission and Approval of Sampling Plan. A sampling plan shall be submitted to 

the Natural Resources Department and approved by the Tribe prior to initiation of 
monitoring required under Part 6 of this permit. 

 
9.10.6.2.5 Submission of Monitoring Data and Reports. The results of any monitoring required 

by this permit and all reports must be sent to the Natural Resources Department, 
including a description of the corrective actions required and undertaken to meet effluent 
limits or benchmarks (as applicable).  

 
9.10.6.2.6 Authorization to Inspect. The Natural Resources Department may conduct an 

inspection of any facility covered by this permit to ensure compliance with tribal water 
quality standards. The Department may enforce its certification conditions.  

 
9.10.6.2.7 Tribal Endangered Species Act Consultation. Consultation with the Tribe that 

addresses the effects of your facility's stormwater discharges, allowable non-stormwater 
discharges, and stormwater discharge-related activities on federally-listed threatened or 
endangered species and designated critical habitat. Information required as part of the 
consultation shall include:  

 
• Basis of the determination that your stormwater discharges, allowable non-

stormwater discharges, and stormwater discharge-related activities will not 
adversely affect federally-listed as endangered or threatened ("listed") under 
the Endangered Species Act (ESA) and will not result in the adverse 
modification or destruction of designated critical habitat including appropriate 
measures to be undertaken to avoid or eliminate the likelihood of adverse 
effects (under Criterion E in Section 1.1.4.5); and  

• Notice of Intent form complete with extent of action area, list of federally-
listed threatened or endangered species or designated critical habitat likely to 
occur in action area, list of potential pollutants (if you are a new discharger) or 
list of pollutants for which you have ever exceeded an applicable benchmark 
or effluent limitations guideline, or for which your discharge has ever been 
found to cause or contribute to an exceedance of an applicable water quality 
standard (if you are an existing discharger).  
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9.10.6.2.8 Where to Submit Information. All required or requested documents shall be sent to:  
  Puyallup Tribe of Indians 
  Department of Natural Resources  
  c/o Bill Sullivan and Char Naylor 
  3009 E. Portland Avenue 
  Tacoma, Washington 98404 
 
9.10.7 WAR05000F:  Federal Facilities in the State of Washington, except those located on 

Indian Country lands. 
 
 No additional requirements. Deadlines for the submittal of Notices of Intent are listed in 
Table 9.10-1.  
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Appendix A. Definitions, Abbreviations, and Acronyms (for the purposes of this permit). 
 
Action Area – all areas to be affected directly or indirectly by the stormwater discharges, 
allowable non-stormwater discharges, and stormwater discharge-related activities, and not 
merely the immediate area involved in these discharges and activities. 
 
Arid Climate – areas where annual rainfall averages from 0 to 10 inches. 
 
Best Management Practices (BMPs) – schedules of activities, practices (and prohibitions of 
practices), structures, vegetation, maintenance procedures, and other management practices to 
prevent or reduce the discharge of pollutants to waters of the United States. BMPs also include 
treatment requirements, operating procedures, and practices to control plant site runoff, spillage 
or leaks, sludge or waste disposal, or drainage from raw material storage.  See 40 CFR 122.2. 
 
Co-located Industrial Activities – Any industrial activities, excluding your primary industrial 
activity(ies), located on-site that are defined by the stormwater regulations at 122.26(b)(14)(i)-
(ix) and (xi). An activity at a facility is not considered co-located if the activity, when considered 
separately, does not meet the description of a category of industrial activity covered by the 
stormwater regulations or identified by the SIC code list in Appendix D. 
 
Control Measure – refers to any BMP or other method (including effluent limitations) used to 
prevent or reduce the discharge of pollutants to waters of the United States. 
 
Director – a Regional Administrator of the Environmental Protection Agency or an authorized 
representative.  See 40 CFR 122.2. 
 
Discharge – when used without qualification, means the "discharge of a pollutant."  See 40 CFR 
122.2. 
 
Discharge of a pollutant – any addition of any “pollutant” or combination of pollutants to 
“waters of the United States” from any “point source,” or any addition of any pollutant or 
combination of pollutants to the waters of the “contiguous zone” or the ocean from any point 
source other than a vessel or other floating craft which is being used as a means of transportation. 
This includes additions of pollutants into waters of the United States from: surface runoff which 
is collected or channeled by man; discharges through pipes, sewers, or other conveyances, 
leading into privately owned treatment works.  See 40 CFR 122.2. 
 
Discharge-related activities – activities that cause, contribute to, or result in stormwater and 
allowable non-stormwater point source discharges, and measures such as the siting, construction 
and operation of BMPs to control, reduce, or prevent pollution in the discharges. 
 
Drought-stricken area – a period of below average water content in streams, reservoirs, 
ground-water aquifers, lakes and soils. 
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EPA Approved or Established Total Maximum Daily Loads (TMDLs) – “EPA Approved 
TMDLs” are those that are developed by a State and approved by EPA.  “EPA Established 
TMDLs” are those that are developed by EPA. 
 
Existing Discharger – an operator applying for coverage under this permit for discharges 
authorized previously under an NPDES general or individual permit. 
 
Facility or Activity – any NPDES “point source” (including land or appurtenances thereto) that 
is subject to regulation under the NPDES program.  See 40 CFR 122.2. 
 
Federal Facility – any buildings, installations, structures, land, public works, equipment, 
aircraft, vessels, and other vehicles and property, owned by, or constructed or manufactured for 
the purpose of leasing to, the federal government. 
 
Impaired Water (or “Water Quality Impaired Water” or “Water Quality Limited Segment”) – A 
water is impaired for purposes of this permit if it has been identified by a State or EPA pursuant 
to Section 303(d) of the Clean Water Act as not meeting applicable State water quality standards 
(these waters are called “water quality limited segments” under 40 CFR 30.2(j)).  Impaired 
waters include both waters with approved or established TMDLs, and those for which a TMDL 
has not yet been approved or established. 
 
Indian Country – (a) all land within the limits of any Indian reservation under the jurisdiction of 
the United States Government, notwithstanding the issuance of any patent, and including rights-
of-way running through the reservation; (b) all dependent Indian communities within the borders 
of the United States, whether within the original or subsequently acquired territory thereof, and 
whether within or without the limits of a State, and (c) all Indian allotments, the Indian titles to 
which have not been extinguished, including rights-of-way running through the same. This 
definition includes all land held in trust for an Indian tribe. (18 U.S.C. 1151) 
 
Industrial Activity – the 10 categories of industrial activities included in the definition of 
“stormwater discharges associated with industrial activity” as defined in 40 CFR 
122.26(b)(14)(i)-(ix) and (xi). 
 
Industrial Stormwater – stormwater runoff from industrial activity. 
 
Municipal Separate Storm Sewer – a conveyance or system of conveyances (including roads 
with drainage systems, municipal streets, catch basins, curbs, gutters, ditches, man-made 
channels, or storm drains): 
 
(i) Owned or operated by a State, city, town, borough, county, parish, district, association, or 

other public body (created by or pursuant to State law) having jurisdiction over disposal of 
sewage, industrial wastes, stormwater, or other wastes, including special districts under 
State law such as a sewer district, flood control district or drainage district, or similar 
entity, or an Indian tribe or an authorized Indian tribal organization, or a designated and 
approved management agency under section 208 of the CWA that discharges to waters of 
the United States; 
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(ii) Designed or used for collecting or conveying stormwater; 
 
(iii) Which is not a combined sewer; and 
 
(iv) Which is not part of a Publicly Owned Treatment Works (POTW) as defined at 40  

CFR 122.2.  See 40 CFR 122.26(b)(4) and (b)(7). 
 
New Discharger – a facility from which there is a discharge, that did not commence the 
discharge at a particular site prior to August 13, 1979, which is not a new source, and which has 
never received a finally effective NPDES permit for discharges at that site. See 40 CFR 122.2. 
 
New Source – any building, structure, facility, or installation from which there is or may be a 
“discharge of pollutants,” the construction of which commenced: 

 
• after promulgation of standards of performance under section 306 of the CWA 

which are applicable to such source, or 
• after proposal of standards of performance in accordance with section 306 of the 

CWA which are applicable to such source, but only if the standards are 
promulgated in accordance with section 306 within 120 days of their proposal.  
See 40 CFR 122.2. 

 
New Source Performance Standards (NSPS) – technology-based standards for facilities that 
qualify as new sources under 40 CFR 122.2 and 40 CFR 122.29. 
 
No exposure – all industrial materials or activities are protected by a storm-resistant shelter to 
prevent exposure to rain, snow, snowmelt, and/or runoff.  See 40 CFR 122.26(g). 
 
Operator – any entity with a stormwater discharge associated with industrial activity that meets 
either of the following two criteria: 
 

(i) The entity has operational control over industrial activities, including the ability to 
modify those activities; or 

(ii) The entity has day-to-day operational control of activities at a facility necessary to 
ensure compliance with the permit (e.g., the entity is authorized to direct workers at a 
facility to carry out activities required by the permit). 

 
Person – an individual, association, partnership, corporation, municipality, State or Federal 
agency, or an agent or employee thereof.  See 40 CFR 122.2. 
 
Point source – any discernible, confined, and discrete conveyance, including but not limited to 
any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock, 
concentrated animal feeding operation, landfill leachate collection system, vessel, or other 
floating craft from which pollutants are or may be discharged. This term does not include return 
flows from irrigated agriculture or agricultural stormwater runoff.  See 40 CFR 122.2. 
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Pollutant – dredged spoil, solid waste, incinerator residue, filter backwash, sewage, garbage, 
sewage sludge, munitions, chemical wastes, biological materials, heat, wrecked or discarded 
equipment, rock, sand, cellar dirt, and industrial, municipal and agricultural waste discharged 
into water.  See 40 CFR 122.2. 
 
Pollutant of concern – A pollutant which causes or contributes to a violation of a water quality 
standard, including a pollutant which is identified as causing an impairment in a state's 303(d) 
list. 
 
Primary industrial activity – includes any activities performed on-site which are (1) identified 
by the facility’s primary SIC code; or (2) included in the narrative descriptions of 
122.26(b)(14)(i), (iv), (v), or (vii), and (ix). [For co-located activities covered by multiple SIC 
codes, it is recommended that the primary industrial determination be based on the value of 
receipts or revenues or, if such information is not available for a particular facility, the number of 
employees or production rate for each process may be compared. The operation that generates 
the most revenue or employs the most personnel is the operation in which the facility is primarily 
engaged.  In situations where the vast majority of on-site activity falls within one SIC code, that 
activity may be the primary industrial activity.] Narrative descriptions in 40 CFR 122.26(b)(14) 
identified above include: (i) activities subject to stormwater effluent limitations guidelines, new 
source performance standards, or toxic pollutant effluent standards; (iv) hazardous waste 
treatment storage, or disposal facilities including those that are operating under interim status or 
a permit under subtitle C of the Resource Conservation and Recovery Act (RCRA); (v) landfills, 
land application sites and open dumps that receive or have received industrial wastes; (vii) steam 
electric power generating facilities; and (ix) sewage treatment works with a design flow of 1.0 
mgd or more. 
 
Qualified Personnel – Qualified personnel are those who possess the knowledge and skills to 
assess conditions and activities that could impact stormwater quality at your facility, and who 
can also evaluate the effectiveness of control measures. 
 
Reportable Quantity Release – a release of a hazardous substance at or above the established 
legal threshold that requires emergency notification. Refer to 40 CFR Parts 110, 117, and 302 for 
complete definitions and reportable quantities for which notification is required. 
 
Runoff coefficient – the fraction of total rainfall that will appear at the conveyance as runoff.  
See 40 CFR 122.26(b)(11). 
 
Semi-Arid Climate – areas where annual rainfall averages from 10 to 20 inches. 
 
Significant materials – includes, but is not limited to: raw materials; fuels; materials such as 
solvents, detergents, and plastic pellets; finished materials such as metallic products; raw 
materials used in food processing or production; hazardous substances designated under section 
101(14) of CERCLA; any chemical the facility is required to report pursuant to section 313 of 
Title III of SARA; fertilizers; pesticides; and waste products such as ashes, slag and sludge that 
have the potential to be released with stormwater discharges.  See 40 CFR 122.26(b)(12). 
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Special Aquatic Sites – sites identified in 40 CFR 230 Subpart E. These are geographic areas, 
large or small, possessing special ecological characteristics of productivity, habitat, wildlife 
protection, or other important and easily disrupted ecological values. These areas are generally 
recognized as significantly influencing or positively contributing to the general overall 
environmental health or vitality of the entire ecosystem of a region. 
 
Stormwater – stormwater runoff, snow melt runoff, and surface runoff and drainage. See 40 
CFR 122.26(b)(13). 
 
Stormwater Discharges Associated with Construction Activity – a discharge of pollutants in 
stormwater runoff from areas where soil disturbing activities (e.g., clearing, grading, or 
excavating), construction materials, or equipment storage or maintenance (e.g., fill piles, borrow 
areas, concrete truck washout, fueling), or other industrial stormwater directly related to the 
construction process (e.g., concrete or asphalt batch plants) are located. See 40 CFR 
122.26(b)(14)(x) and 40 CFR 122.26(b)(15). 
 
Stormwater Discharges Associated with Industrial Activity – the discharge from any 
conveyance that is used for collecting and conveying stormwater and that is directly related to 
manufacturing, processing or raw materials storage areas at an industrial plant. The term does not 
include discharges from facilities or activities excluded from the NPDES program under Part 
122. For the categories of industries identified in this section, the term includes, but is not limited 
to, stormwater discharges from industrial plant yards; immediate access roads and rail lines used 
or traveled by carriers of raw materials, manufactured products, waste material, or by-products 
used or created by the facility; material handling sites; refuse sites; sites used for the application 
or disposal of process waste waters (as defined at part 401 of this chapter); sites used for the 
storage and maintenance of material handling equipment; sites used for residual treatment, 
storage, or disposal; shipping and receiving areas; manufacturing buildings; storage areas 
(including tank farms) for raw materials, and intermediate and final products; and areas where 
industrial activity has taken place in the past and significant materials remain and are exposed to 
stormwater. For the purposes of this paragraph, material handling activities include storage, 
loading and unloading, transportation, or conveyance of any raw material, intermediate product, 
final product, by-product or waste product. The term excludes areas located on plant lands 
separate from the plant's industrial activities, such as office buildings and accompanying parking 
lots as long as the drainage from the excluded areas is not mixed with stormwater drained from 
the above described areas. Industrial facilities include those that are federally, State, or 
municipally owned or operated that meet the description of the facilities listed in 40 CFR 
122.26(b)(14). The term also includes those facilities designated under the provisions of 40 CFR 
122.26(a)(1)(v).  See 40 CFR 122.26(b)(14). 
 
Tier 2 Waters – For antidegradation purposes, pursuant to 40 CFR 131.12(a)(2), Tier 2 waters 
are characterized as having water quality that exceeds the levels necessary to support 
propagation of fish, shellfish, and wildlife and recreation in and on the water. 
 
Tier 2.5 Waters – For antidegradation purposes, Tier 2.5 waters are those waters designated by 
States or Tribes as neither Tier 2 nor Tier 3.  States have special requirements for these waters.  
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These waters are given a level of protection equal to and above that given to Tier 2 waters, but 
less than that given Tier 3 waters. 
 
Tier 3 Waters – For antidegradation purposes, pursuant to 40 CFR 131.12(a)(3), Tier 3 waters 
are identified by states as having high quality waters constituting an Outstanding Natural 
Resource Water (ONRW), such as waters of National Parks and State Parks, wildlife refuges, 
and waters of exceptional recreational or ecological significance. 
 
Total Maximum Daily Loads (TMDLs) – A TMDL is  a calculation of the maximum amount 
of a pollutant that a waterbody can receive and still meet water quality standards, and an 
allocation of that amount to the pollutant's sources.   A TMDL includes wasteload allocations 
(WLAs) for point source discharges; load allocations (LAs) for nonpoint sources and/or natural 
background, and must include a margin of safety (MOS) and account for seasonal variations. 
(See section 303(d) of the Clean Water Act and 40 CFR 130.2 and 130.7). 
 
Water Quality Impaired – See ‘Impaired Water’. 
 
Water Quality Standards – A water quality standard defines the water quality goals of a water 
body, or portion thereof, by designating the use or uses to be made of the water and by setting 
criteria necessary to protect the uses.  States and EPA adopt water quality standards to protect 
public health or welfare, enhance the quality of water and serve the purposes of the Clean Water 
Act (See CWA sections 101(a)2 and 303(c)).  Water quality standards also include an 
antidegradation policy.  See P.U.D. o. 1 of Jefferson County et al v. Wash Dept of Ecology et al, 
511 US 701, 705 (1994). 
 
“You” and “Your” – as used in this permit are intended to refer to the permittee, the operator, 
or the discharger as the context indicates and that party’s facility or responsibilities. The use of 
“you” and “your” refers to a particular facility and not to all facilities operated by a particular 
entity. For example, “you must submit” means the permittee must submit something for that 
particular facility. Likewise, “all your discharges” would refer only to discharges at that one 
facility. 
 
A.2. ABBREVIATIONS AND ACRONYMS 
 
BAT – Best Available Technology Economically Achievable 
 
BOD5 – Biochemical Oxygen Demand (5-day test) 
 
BMP – Best Management Practice 
 
BPJ – Best Professional Judgment 
 
BPT – Best Practicable Control Technology Currently Available 
 
CERCLA – Comprehensive Environmental Response, Compensation and Liability Act 
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CGP – Construction General Permit 
 
COD – Chemical Oxygen Demand 
 
CWA – Clean Water Act (or the Federal Water Pollution Control Act, 33 U.S.C. §1251 et seq) 
 
CWT – Centralized Waste Treatment 
 
DMR – Discharge Monitoring Report 
 
EPA – U. S. Environmental Protection Agency 
 
ESA – Endangered Species Act 
 
FWS – U. S. Fish and Wildlife Service 
 
LA – Load Allocations 
 
MDMR – MSGP Discharge Monitoring Report 
 
MGD – Million Gallons per Day 
 
MOS – Margin of Safety 
 
MS4 – Municipal Separate Storm Sewer System 
 
MSDS – Material Safety Data Sheet 
 
MSGP – Multi-Sector General Permit 
 
NAICS – North American Industry Classification System 
 
NEPA – National Environmental Policy Act 
 
NHPA – National Historic Preservation Act 
 
NMFS – U. S. National Marine Fisheries Service 
 
NOI – Notice of Intent 
 
NOT – Notice of Termination 
 
NPDES – National Pollutant Discharge Elimination System 
 
NRC – National Response Center 
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NRHP – National Register of Historic Places 
 
NSPS – New Source Performance Standard 
 
NTU – Nephelometric Turbidity Unit 
 
OMB – U. S. Office of Management and Budget 
 
ORW – Outstanding Resource Water 
 
OSM – U. S. Office of Surface Mining 
 
POTW – Publicly Owned Treatment Works 
 
RCRA – Resource Conservation and Recovery Act 
 
RQ – Reportable Quantity 
 
SARA – Superfund Amendments and Reauthorization Act 
 
SHPO – State Historic Preservation Officer 
 
SIC – Standard Industrial Classification 
 
SMCRA – Surface Mining Control and Reclamation Act 
 
SPCC – Spill Prevention, Control, and Countermeasures 
 
SWPPP – Stormwater Pollution Prevention Plan 
 
THPO – Tribal Historic Preservation Officer 
 
TMDL – Total Maximum Daily Load 
 
TSDF – Treatment, Storage, or Disposal Facility 
 
TSS – Total Suspended Solids 
 
USGS – United States Geological Survey 
 
WLA – Wasteload Allocation 
 
WQS – Water Quality Standard 
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Standard Permit Conditions 
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Appendix B. Standard Permit Conditions. 
 
Standard permit conditions in Appendix B are consistent with the general permit provisions 
required under 40 CFR 122.41. 
 
B.1 Duty To Comply. 
 
You must comply with all conditions of this permit. Any permit noncompliance constitutes a 
violation of the Clean Water Act and is grounds for enforcement action; for permit termination, 
revocation and reissuance, or modification; or for denial of a permit renewal application. 
 
A. You must comply with effluent standards or prohibitions established under section 307(a) 

of the Clean Water Act for toxic pollutants within the time provided in the regulations 
that establish these standards, even if the permit has not yet been modified to incorporate 
the requirement. 

 
B. Penalties for Violations of Permit Conditions: The Director will adjust the civil and 

administrative penalties listed below in accordance with the Civil Monetary Penalty 
Inflation Adjustment Rule (61 FR 252, December 31, 1996, pp. 69359-69366, as 
corrected in 62 FR 54, March 20, 1997, pp.13514-13517) as mandated by the Debt 
Collection Improvement Act of 1996 for inflation on a periodic basis. This rule allows 
EPA’s penalties to keep pace with inflation. The Agency is required to review its 
penalties at least once every 4 years thereafter and to adjust them as necessary for 
inflation according to a specified formula. The civil and administrative penalties 
following were adjusted for inflation starting in 1996. 
 
1. Criminal Penalties. 

 
1.1 Negligent Violations. The CWA provides that any person who negligently 

violates permit conditions implementing Sections 301, 302, 306, 307, 308, 
318, or 405 of the Act is subject to criminal penalties of not less than $2,500 
nor more than $25,000 per day of violation, or imprisonment of not more 
than one year, or both. In the case of a second or subsequent conviction for a 
negligent violation, a person shall be subject to criminal penalties of not 
more than $50,000 per day of violation or by imprisonment of not more than 
two years, or both. 

 
1.2. Knowing Violations. The CWA provides that any person who knowingly 

violates permit conditions implementing Sections 301, 302, 306, 307, 308, 
318, or 405 of the Act is subject to a fine of not less than $5,000 nor more 
than $50,000 per day of violation, or by imprisonment for not more than 3 
years, or both. In the case of a second or subsequent conviction for a 
knowing violation, a person shall be subject to criminal penalties of not 
more than $100,000 per day of violation, or imprisonment of not more than 
6 years, or both. 
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1.3. Knowing Endangerment. The CWA provides that any person who 
knowingly violates permit conditions implementing Sections 301, 302, 306, 
307, 308, 318, or 405 of the Act and who knows at that time that he or she is 
placing another person in imminent danger of death or serious bodily injury 
shall upon conviction be subject to a fine of not more than $250,000 or by 
imprisonment of not more than 15 years, or both. In the case of a second or 
subsequent conviction for a knowing endangerment violation, a person shall 
be subject to a fine of not more than $500,000 or by imprisonment of not 
more than 30 years, or both. An organization, as defined in section 
309(c)(3)(B)(iii) of the Act, shall, upon conviction of violating the imminent 
danger provision be subject to a fine of not more than $1,000,000 and can 
fined up to $2,000,000 for second or subsequent convictions. 

 
1.4. False Statement. The CWA provides that any person who falsifies, tampers 

with, or knowingly renders inaccurate any monitoring device or method 
required to be maintained under this permit shall, upon conviction, be 
punished by a fine of not more than $10,000, or by imprisonment for not 
more than 2 years, or both. If a conviction of a person is for a violation 
committed after a first conviction of such person under this paragraph, 
punishment is a fine of not more than $20,000 per day of violation, or by 
imprisonment of not more than 4 years, or both. The Act further provides 
that any person who knowingly makes any false statement, representation, 
or certification in any record or other document submitted or required to be 
maintained under this permit, including monitoring reports or reports of 
compliance or non-compliance shall, upon conviction, be punished by a fine 
of not more than $10,000 per violation, or by imprisonment for not more 
than 6 months per violation, or by both. 

 
2. Civil Penalties. The CWA provides that any person who violates a permit 

condition implementing Sections 301, 302, 306, 307, 308, 318, or 405 of the 
Act is subject to a civil penalty not to exceed the maximum amounts authorized 
by Section 309(d) of the Act and the Federal Civil Penalties Inflation 
Adjustment Act (28 U.S.C. § 2461 note) as amended by the Debt Collection 
Improvement Act (31 U.S.C. § 3701 note) (currently $32,500 per day for each 
violation). 

 
3. Administrative Penalties. The CWA provides that any person who violates a 

permit condition implementing Sections 301, 302, 306, 307, 308, 318, or 405 of 
the Act is subject to an administrative penalty, as follows 

 
3.1. Class I Penalty. Not to exceed the maximum amounts authorized by Section 

309(g)(2)(A) of the Act and the Federal Civil Penalties Inflation Adjustment 
Act (28 U.S.C. § 2461 note) as amended by the Debt Collection 
Improvement Act (31 U.S.C. § 3701 note) (currently $11,000 per violation, 
with the maximum amount of any Class I penalty assessed not to exceed 
$32,500). 
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3.2. Class II Penalty. Not to exceed the maximum amounts authorized by 

Section 309(g)(2)(B) of the Act and the Federal Civil Penalties Inflation 
Adjustment Act (28 U.S.C. § 2461 note) as amended by the Debt Collection 
Improvement Act (31 U.S.C. § 3701 note) (currently $11,000 per day for 
each day during which the violation continues, with the maximum amount 
of any Class II penalty not to exceed $157,500). 

 
B.2 Duty to Reapply. 
 
If you wish to continue an activity regulated by this permit after the expiration date of this 
permit, you must apply for and obtain authorization as required by the new permit once EPA 
issues it. 
 
B.3 Need to Halt or Reduce Activity Not a Defense. 
 
It shall not be a defense for you in an enforcement action that it would have been necessary to 
halt or reduce the permitted activity in order to maintain compliance with the conditions of this 
permit. 
 
B.4 Duty to Mitigate. 
 
You must take all reasonable steps to minimize or prevent any discharge in violation of this 
permit which has a reasonable likelihood of adversely affecting human health or the 
environment. 
 
B.5 Proper Operation and Maintenance. 
 
You must at all times properly operate and maintain all facilities and systems of treatment and 
control (and related appurtenances) which are installed or used by you to achieve compliance 
with the conditions of this permit.  Proper operation and maintenance also includes adequate 
laboratory controls and appropriate quality assurance procedures. This provision requires the 
operation of backup or auxiliary facilities or similar systems which are installed by you only 
when the operation is necessary to achieve compliance with the conditions of this permit. 
 
B.6 Permit Actions. 
 
This permit may be modified, revoked and reissued, or terminated for cause. Your filing of a 
request for a permit modification, revocation and reissuance, or termination, or a notification of 
planned changes or anticipated noncompliance does not stay any permit condition. 
 
B.7 Property Rights. 
 
This permit does not convey any property rights of any sort, or any exclusive privileges. 
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B.8 Duty to Provide Information. 
 
You must furnish to EPA or an authorized representative (including an authorized contractor 
acting as a representative of EPA), within a reasonable time, any information which EPA may 
request to determine whether cause exists for modifying, revoking and reissuing, or terminating 
this permit or to determine compliance with this permit. You must also furnish to EPA or an 
authorized representative upon request, copies of records required to be kept by this permit. 
 
B.9 Inspection and Entry. 
 
You must allow EPA or an authorized representative (including an authorized contractor acting 
as a representative of EPA), upon presentation of credentials and other documents as may be 
required by law, to: 
 
A. Enter upon your premises where a regulated facility or activity is located or conducted, or 

where records must be kept under the conditions of this permit; 
 
B. Have access to and copy, at reasonable times, any records that must be kept under the 

conditions of this permit; 
 
C. Inspect at reasonable times any facilities, equipment (including monitoring and control 

equipment), practices, or operations regulated or required under this permit; and 
 
D. Sample or monitor at reasonable times, for the purposes of assuring permit compliance or 

as otherwise authorized by the Clean Water Act, any substances or parameters at any 
location. 

 
B.10 Monitoring and Records. 
 
A. Samples and measurements taken for the purpose of monitoring must be representative of 

the volume and nature of the monitored activity. 
 
B. You must retain records of all monitoring information, including all calibration and 

maintenance records and all original strip chart recordings for continuous monitoring 
instrumentation, copies of all reports required by this permit, and records of all data used 
to complete the application for this permit, for a period of at least three years from the 
date the permit expires or the date the permittee’s authorization is terminated. This period 
may be extended by request of EPA at any time. 

 
C. Records of monitoring information must include: 

 
1. The date, exact place, and time of sampling or measurements; 
 
2. The individual(s) who performed the sampling or measurements; 
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3. The date(s) analyses were performed  
 
4. The individual(s) who performed the analyses; 
 
5. The analytical techniques or methods used; and 
 
6. The results of such analyses. 

 
D. Monitoring must be conducted according to test procedures approved under 40 CFR Part 

136, unless other test procedures have been specified in the permit. 
 
E. The Clean Water Act provides that any person who falsifies, tampers with, or knowingly 

renders inaccurate any monitoring device or method required to be maintained under this 
permit shall, upon conviction, be punished by a fine of not more than $10,000, or by 
imprisonment for not more than 2 years, or both. If a conviction of a person is for a 
violation committed after a first conviction of such person under this paragraph, 
punishment is a fine of not more than $20,000 per day of violation, or by imprisonment 
of not more than 4 years, or both. 

 
B.11 Signatory Requirements. 
 
A. All applications, including NOIs, must be signed as follows: 

 
1. For a corporation: By a responsible corporate officer. For the purpose of this 

subsection, a responsible corporate officer means: (i) a president, secretary, 
treasurer, or vice-president of the corporation in charge of a principal business 
function, or any other person who performs similar policy- or decision-making 
functions for the corporation, or (ii) the manager of one or more manufacturing, 
production, or operating facilities, provided, the manager is authorized to make 
management decisions which govern the operation of the regulated facility 
including having the explicit or implicit duty of making major capital 
investment recommendations, and initiating and directing other comprehensive 
measures to assure long term environmental compliance with environmental 
laws and regulations; the manager can ensure that the necessary systems are 
established or actions taken to gather complete and accurate information for 
permit application requirements; and where authority to sign documents has 
been assigned or delegated to the manager in accordance with corporate 
procedures. 

 
2. For a partnership or sole proprietorship: By a general partner or the proprietor, 

respectively; or 
 
3. For a municipality, state, federal, or other public agency: By either a principal 

executive officer or ranking elected official. For purposes of this subsection, a 
principal executive officer of a federal agency includes (i) the chief executive 
officer of the agency, or (ii) a senior executive officer having responsibility for 

Stormwater Discharges Associated With Industrial Activity – Appendix B B-6 



General Permit 
 

the overall operations of a principal geographic unit of the agency (e.g., 
Regional Administrator of EPA). 

 
B. Your SWPPP, including changes to your SWPPP to document any corrective actions 

taken as required by Part 3.1, and all reports submitted to EPA, must be signed by a 
person described in Appendix B, Subsection 11.A above or by a duly authorized 
representative of that person. A person is a duly authorized representative only if: 
 
1. The authorization is made in writing by a person described in Appendix B, 

Subsection 11.A; 
 
2. The authorization specifies either an individual or a position having 

responsibility for the overall operation of the regulated facility or activity such 
as the position of plant manager, operator of a well or a well field, 
superintendent, position of equivalent responsibility, or an individual or position 
having overall responsibility for environmental matters for the company. (A 
duly authorized representative may thus be either a named individual or any 
individual occupying a named position); and 

 
3. The signed and dated written authorization is included in the SWPPP. A copy 

must be submitted to EPA, if requested. 
 
C. All other changes to your SWPPP, and other compliance documentation required under 

Part 5.4, must be signed and dated by the person preparing the change or documentation. 
 
D. Changes to Authorization. If an authorization under Appendix B, Subsection 11.B is no 

longer accurate because the industrial facility has been purchased by a different entity, a 
new NOI satisfying the requirements of Subsection 11.B must be submitted to EPA.  See 
Table 1-2 in Part 1.3.1 of the permit.  However, if the only change that is occurring is a 
change in contact information or a change in the facility’s address, the operator need only 
make a modification to the existing NOI submitted for authorization. 

 
E. Any person signing documents in accordance with Appendix B, Subsections 11.A or 

11.B above must include the following certification: 
 
“I certify under penalty of law that this document and all attachments were 
prepared under my direction or supervision in accordance with a system designed 
to assure that qualified personnel properly gathered and evaluated the information 
contained therein. Based on my inquiry of the person or persons who manage the 
system, or those persons directly responsible for gathering the information, the 
information contained is, to the best of my knowledge and belief, true, accurate, 
and complete. I am aware that there are significant penalties for submitting false 
information, including the possibility of fine and imprisonment for knowing 
violations.” 
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F. The CWA provides that any person who knowingly makes any false statement, 
representation, or certification in any record or other document submitted or required to 
be maintained under this permit, including monitoring reports or reports of compliance or 
non-compliance shall, upon conviction, be punished by a fine of not more than $10,000 
per violation, or by imprisonment for not more than 6 months per violation, or by both. 

 
B.12 Reporting Requirements. 
 
A. Planned changes. You must give notice to EPA as soon as possible of any planned 

physical alterations or additions to the permitted facility. Notice is required only when: 
 
1. The alteration or addition to a permitted facility may meet one of the criteria for 

determining whether a facility is a new source in 40 CFR 122.29(b); or 
 
2. The alteration or addition could significantly change the nature or increase the 

quantity of pollutants discharged. This notification applies to pollutants which 
are subject neither to effluent limitations in the permit, nor to notification 
requirements under 40 CFR 122.42(a)(1). 

 
B. Anticipated noncompliance. You must give advance notice to EPA of any planned 

changes in the permitted facility or activity which may result in noncompliance with 
permit requirements. 

 
C. Transfers. This permit is not transferable to any person except after notice to EPA. Where 

a facility wants to change the name of the permittee, the original permittee (the first 
owner or operators) must submit a Notice of Termination pursuant to Part 1.4.  The new 
owner or operator must submit a Notice of Intent in accordance with Part 1.3.1 and Table 
1-2.  See also requirements in Appendix B, Subsections 11.B and 11.D. 

 
D. Monitoring reports. Monitoring results must be reported at the intervals specified 

elsewhere in this permit. 
 
1. Pursuant to Part 7.1, all monitoring data collected pursuant to Part 6.2 and 6.3 

must be submitted to EPA using EPA’s online eNOI system 
(www.epa.gov/npdes/eNOI).  Alternatively, if you cannot access eNOI, 
monitoring results should be reported on the MSGP Discharge Monitoring 
Report (MDMR) form, available at www.epa.gov/npdes/stormwater/msgp, and 
submitted to EPA. 

 
2. If you monitor any pollutant more frequently than required by the permit using 

test procedures approved under 40 CFR Part 136 or as specified in the permit, 
the results of this monitoring must be included in the calculation and reporting 
of the data submitted in the MDMR. 

 
3. Calculations for all limitations which require averaging of measurements must 

use an arithmetic mean.   For averaging purposes, use a value of zero for any 
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individual sample parameter, which is determined to be less than the method 
detection limit. For sample values that fall between the method detection level 
and the quantitation limit (i.e., a confirmed detection but below the level that 
can be reliably quantified), use a value halfway between zero and the 
quantitation limit. 

 
E. Compliance schedules. Reports of compliance or noncompliance with, or any progress 

reports on, interim and final requirements contained in any compliance schedule of this 
permit must be submitted no later than 14 days following each schedule date. 

 
F. Twenty-four hour reporting. 

 
1. You must report any noncompliance which may endanger health or the 

environment. Any information must be provided orally within 24 hours from the 
time you become aware of the circumstances. A written submission must also 
be provided within five days of the time you become aware of the 
circumstances. The written submission must contain a description of the 
noncompliance and its cause; the period of noncompliance, including exact 
dates and times, and if the noncompliance has not been corrected, the 
anticipated time it is expected to continue; and steps taken or planned to reduce, 
eliminate, and prevent reoccurrence of the noncompliance. 

 
2. The following shall be included as information which must be reported within 

24 hours under this paragraph. 
 
a. Any unanticipated bypass which exceeds any effluent limitation in the 

permit. (See 40 CFR 122.41(m)(3)(ii)) 
 
b. Any upset which exceeds any effluent limitation in the permit 
 
c. Violation of a maximum daily discharge limit for any numeric effluent 

limitation. (See 40 CFR 122.44(g).) 
 
3. EPA may waive the written report on a case-by-case basis for reports under 

Appendix B, Subsection 12.F.2 if the oral report has been received within 24 
hours. 

 
G. Other noncompliance. You must report all instances of noncompliance not reported under 

Appendix B, Subsections 12.D, 12.E, and 12.F, at the time monitoring reports are 
submitted. The reports must contain the information listed in Appendix B, Subsection 
12.F. 

 
H. Other information. Where you become aware that you failed to submit any relevant facts 

in a permit application, or submitted incorrect information in a permit application or in 
any report to the Permitting Authority, you must promptly submit such facts or 
information. 
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B.13 Bypass. 
 
A. Definitions. 

 
1. Bypass means the intentional diversion of waste streams from any portion of a 

treatment facility See 40 CFR 122.41(m)(1)(i). 
 
2. Severe property damage means substantial physical damage to property, 

damage to the treatment facilities which causes them to become inoperable, or 
substantial and permanent loss of natural resources which can reasonably be 
expected to occur in the absence of a bypass. Severe property damage does not 
mean economic loss caused by delays in production. See 40 CFR 
122.41(m)(1)(ii). 

 
B. Bypass not exceeding limitations. You may allow any bypass to occur which does not 

cause effluent limitations to be exceeded, but only if it also is for essential maintenance to 
assure efficient operation. These bypasses are not subject to the provisions of Appendix 
B, Subsections 13.C and 13.D. See 40 CFR 122.41(m)(2). 

 
C. Notice. 

 
1. Anticipated bypass. If you know in advance of the need for a bypass, you must 

submit prior notice, if possible at least ten days before the date of the bypass. 
See 40 CFR 122.41(m)(3)(i). 

 
2. Unanticipated bypass. You must submit notice of an unanticipated bypass as 

required in Appendix B, Subsection 12.F (24-hour notice). See 40 CFR 
122.41(m)(3)(ii). 

 
D. Prohibition of bypass. See 40 CFR 122.41(m)(4). 

 
1. Bypass is prohibited, and EPA may take enforcement action against you for 

bypass, unless: 
 
a. Bypass was unavoidable to prevent loss of life, personal injury, or severe 

property damage; 
 
b. There were no feasible alternatives to the bypass, such as the use of 

auxiliary treatment facilities, retention of untreated wastes, or maintenance 
during normal periods of equipment downtime. This condition is not 
satisfied if adequate back-up equipment should have been installed in the 
exercise of reasonable engineering judgment to prevent a bypass which 
occurred during normal periods of equipment downtime or preventive 
maintenance; and 
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c. You submitted notices as required under Appendix B, Subsection 13.C. 
 
2. EPA may approve an anticipated bypass, after considering its adverse effects, if 

EPA determines that it will meet the three conditions listed above in Appendix 
B, Subsection 13.D.1. 

 
B.14 Upset. 
 
A. Definition. Upset means an exceptional incident in which there is unintentional and 

temporary noncompliance with technology based permit effluent limitations because of 
factors beyond your reasonable control. An upset does not include noncompliance to the 
extent caused by operational error, improperly designed treatment facilities, inadequate 
treatment facilities, lack of preventive maintenance, or careless or improper operation. 
See 40 CFR 122.41(n)(1). 

 
B. Effect of an upset. An upset constitutes an affirmative defense to an action brought for 

noncompliance with such technology based permit effluent limitations if the requirements 
of Appendix B, Subsection 14.C are met. No determination made during administrative 
review of claims that noncompliance was caused by upset, and before an action for 
noncompliance, is final administrative action subject to judicial review. See 40 CFR 
122.41(n)(2). 

 
C. Conditions necessary for a demonstration of upset. See 40 CFR 122.41(n)(3).  A 

permittee who wishes to establish the affirmative defense of upset must demonstrate, 
through properly signed, contemporaneous operating logs, or other relevant evidence 
that: 
 
1. An upset occurred and that you can identify the cause(s) of the upset; 
 
2. The permitted facility was at the time being properly operated; and 
 
3. You submitted notice of the upset as required in Appendix B, Subsection 

12.F.2.b (24 hour notice). 
 
4. You complied with any remedial measures required under Appendix B, 

Subsection 4. 
 
D. Burden of proof. In any enforcement proceeding, you, as the one seeking to establish the 

occurrence of an upset, have the burden of proof. See 40 CFR 122.41(n)(4).
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Appendix C.  Permit Area. 
 
EPA can only provide permit coverage in these areas and for classes of discharges that are 
outside the scope of a State’s NPDES program authorization. 
 
C.1 EPA Region 1: Connecticut, Massachusetts, Maine, New Hampshire, Rhode Island, 
Vermont. 
 
This permit offers NPDES permit coverage for stormwater discharges associated with industrial 
activity from the following areas in EPA Region 1: 
 

Permit Number Areas of Coverage/Where EPA Is Permitting Authority 
CTR05000I Indian Country within the State of Connecticut 
MAR050000 Commonwealth of Massachusetts, except Indian Country  
MAR05000I Indian Country within the Commonwealth of Massachusetts 
NHR050000 State of New Hampshire 
RIR05000I Indian Country within the State of Rhode Island 
VTR05000F Federal facilities in the State of Vermont 

 
For stormwater discharges in EPA Region 1 outside the areas of coverage identified above, 
please contact your State NPDES permitting authority to obtain coverage under a State-issued 
NPDES permit. 
 
C.2 EPA Region 2: New Jersey, New York, Puerto Rico, Virgin Islands. 
 
This permit offers NPDES permit coverage for stormwater discharges associated with industrial 
activity from the following areas in EPA Region 2: 
 

Permit Number Areas of Coverage/Where EPA Is Permitting Authority 
PRR050000 Commonwealth of Puerto Rico 

 
For stormwater discharges in EPA Region 2 outside the areas of coverage identified above, 
please contact your State NPDES permitting authority to obtain coverage under a State-issued 
NPDES permit. 
 
C.3 EPA Region 3: Delaware, District of Columbia, Maryland, Pennsylvania, Virginia, 
West Virginia. 
 
This permit offers NPDES permit coverage for stormwater discharges associated with industrial 
activity from the following areas in EPA Region 3: 
 

Permit Number Areas of Coverage/Where EPA Is Permitting Authority 
DCR050000 District of Columbia 
DER05000F Federal facilities in the State of Delaware 
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For stormwater discharges in EPA Region 3 outside the areas of coverage identified above, 
please contact your State NPDES permitting authority to obtain coverage under a State-issued 
NPDES permit. 
 
C.4 EPA Region 4: Alabama, Florida, Georgia, Kentucky, Mississippi, North Carolina, 
South Carolina, Tennessee (Coverage not available under this permit). 
 
For stormwater discharges in EPA Region 4, please contact your State NPDES permitting 
authority to obtain coverage under a State-issued NPDES permit. 
 
C.5 EPA Region 5: Illinois, Indiana, Michigan, Minnesota, Ohio, Wisconsin. 
 
This permit offers NPDES permit coverage for stormwater discharges associated with industrial 
activity from the following areas in EPA Region 5: 
 

Permit Number Areas of Coverage/Where EPA Is Permitting Authority 
MIR05000I Indian Country within the State of Michigan 
MNR05000I Indian Country within the State of Minnesota 
WIR05000I Indian Country within the State of Wisconsin, except those on Sokaogon 

Chippewa Community lands 
 
For stormwater discharges in EPA Region 5 outside the areas of coverage identified above, 
please contact your State NPDES permitting authority to obtain coverage under a State-issued 
NPDES permit. 
 
C.6 EPA Region 6: Arkansas, Louisiana, Oklahoma, Texas, and New Mexico (except see 
Region 9 for Navajo lands, and see Region 8 for Ute Mountain Reservation lands). 
 
This permit offers NPDES permit coverage for stormwater discharges associated with industrial 
activity from the following areas in EPA Region 6: 
 

Permit Number Areas of Coverage/Where EPA Is Permitting Authority 
LAR05000I Indian Country within the State of Louisiana 
NMR050000 The State of New Mexico, except Indian Country  

NMR05000I Indian Country within the State of New Mexico, except Ute Mountain 
Reservation lands that are covered under Colorado permit COR05000I listed in 
Part C.8 and Navajo Reservation lands that are covered under Arizona permit 
AZR05000I listed in Part C.9. 

OKR05000I Indian Country within the State of Oklahoma 

OKR05000F Facilities in the State of Oklahoma not under the jurisdiction of the Oklahoma 
Department of Environmental Quality, except those on Indian Country. EPA 
jurisdiction facilities include SIC Codes 1311, 1381, 1382, 1389, and 5171 and 
point source (but not nonpoint source) discharges associated with agricultural 
production, services, and silviculture. 
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Permit Number Areas of Coverage/Where EPA Is Permitting Authority 
TXR05000F Facilities in the State of Texas not under the jurisdiction of the Texas Commission 

on Environmental Quality, except those on Indian Country. EPA-jurisdiction 
facilities include SIC Codes 1311, 1321, 1381, 1382, and 1389 (other than oil 
field service company “home base” facilities). 

TXR05000I Indian Country within the State of Texas 
 
For stormwater discharges in EPA Region 6 outside the areas of coverage identified above, 
please contact your State NPDES permitting authority to obtain coverage under a State-issued 
NPDES permit. 
 
C.7 EPA Region 7: Iowa, Kansas, Missouri, Nebraska (Coverage not available under 
this permit). 
 
For stormwater discharges in EPA Region 7, please contact EPA Region 7 or your State NPDES 
permitting authority to obtain coverage under a State-issued NPDES permit. 
 
C.8 EPA Region 8: Colorado, Montana, North Dakota, South Dakota, Wyoming, Utah 
(Coverage not available under this permit). 
 
For stormwater discharges in EPA Region 8 please contact EPA Region 8 or your State NPDES 
permitting authority to obtain coverage under an NPDES permit. 
 
C.9 EPA Region 9: California, Hawaii, Nevada, Guam, American Samoa, the 
Commonwealth of the Northern Mariana Islands, the Confederated Tribes of the Goshute 
Reservation in Utah and Nevada, Indian Country within the State of Arizona including the 
Navajo Reservation in Utah and New Mexico and Arizona, the Duck Valley Reservation in 
Idaho, and the Fort McDermitt Reservation in Oregon. 
 
This permit offers NPDES permit coverage for stormwater discharges associated with industrial 
activity from the following areas in EPA Region 9: 
 

Permit Number Areas of Coverage/Where EPA Is Permitting Authority 
ASR050000 The islands of American Samoa 
AZR05000I Indian Country within the State of Arizona, including Navajo Reservation lands in 

New Mexico and Utah 
CAR05000I Indian Country within the State of California 
GUR050000 The island of Guam 
JAR050000 Johnston Atoll 

MWR050000 Midway Island and Wake Island 
NIR050000 Commonwealth of the Northern Mariana Islands 
NVR05000I Indian Country within the State of Nevada, including the Duck Valley 

Reservation in Idaho, the Fort McDermitt Reservation in Oregon and the 
Confederated Tribes of the Goshute Reservation in Utah 
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For stormwater discharges in EPA Region 9 outside the areas of coverage identified above, 
please contact your State NPDES permitting authority to obtain coverage under a State-issued 
NPDES permit. 

C.10 Region 10: Alaska, Idaho (except see Region 9 for Duck Valley Reservation lands), 
Oregon (except see Region 9 for Fort McDermitt Reservation), Washington. 

This permit offers NPDES permit coverage for stormwater discharges associated with industrial 
activity from the following areas in EPA Region 10: 

Permit Number Areas of Coverage/Where EPA Is Permitting Authority 
AKR050000 The State of Alaska, except Indian Country lands 
AKR05000I Indian Country lands within Alaska  
IDR050000 The State of Idaho, except Indian Country lands 
IDR05000I Indian Country lands within the State of Idaho, except Duck Valley Reservation 

lands, which are covered under Nevada permit NVR05000I listed in Part C.9  
ORR05000I Indian Country lands within the State of Oregon, except Fort McDermitt 

Reservation lands, which are covered under Nevada permit NVR05000I listed in 
Part C.9 

WAR05000I Indian Country lands within the State of Washington 
WAR05000F Federal facilities in the State of Washington, except those located on Indian 

Country lands 

For stormwater discharges in EPA Region 10 outside the areas of coverage identified above, 
please contact your State NPDES permitting authority to obtain coverage under a State-issued 
NPDES permit. 
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Appendix D. Facilities and Activities Covered 
 
Your permit eligibility is limited to discharges from facilities in the “sectors” of industrial 
activity summarized in Table D-1. These sector descriptions are based on Standard Industrial 
Classification (SIC) Codes and Industrial Activity Codes. References to “sectors” in this permit 
(e.g., sector-specific monitoring requirements) refer to these groupings. 
 

Table D-1. Sectors of Industrial Activity Covered by This Permit 
Subsector 

(May be subject to 
more than one 

sector/subsector) 

SIC Code or 
Activity Code1 Activity Represented 

SECTOR A: TIMBER PRODUCTS 

A1 2421 General Sawmills and Planing Mills 
A2 2491 Wood Preserving 
A3 2411 Log Storage and Handling  

2426 Hardwood Dimension and Flooring Mills 
2429 Special Product Sawmills, Not Elsewhere Classified 

2431-2439 
(except 2434) Millwork, Veneer, Plywood, and Structural Wood (see Sector W) 

2448 Wood Pallets and Skids 
2449 Wood Containers, Not Elsewhere Classified 

2451, 2452 Wood Buildings and Mobile Homes 
2493 Reconstituted Wood Products 

A4 

2499 Wood Products, Not Elsewhere Classified 
A5 2441 Nailed and Lock Corner Wood Boxes and Shook 

SECTOR B: PAPER AND ALLIED PRODUCTS 

B1 2631 Paperboard Mills 
2611 Pulp Mills 
2621 Paper Mills 

2652-2657 Paperboard Containers and Boxes 
B2 

2671-2679 Converted Paper and Paperboard Products, Except Containers and Boxes 

SECTOR C: CHEMICALS AND ALLIED PRODUCTS 
C1 2873-2879 Agricultural Chemicals 
C2 2812-2819 Industrial Inorganic Chemicals 

C3 2841-2844 Soaps, Detergents, and Cleaning Preparations; Perfumes, Cosmetics, and 
Other Toilet Preparations 

C4 2821-2824 Plastics Materials and Synthetic Resins, Synthetic Rubber, Cellulosic and 
Other Manmade Fibers Except Glass 

2833-2836 
Medicinal Chemicals and Botanical Products; Pharmaceutical 
Preparations; in vitro and in vivo Diagnostic Substances; and Biological 
Products, Except Diagnostic Substances 

 
C5 

2851 Paints, Varnishes, Lacquers, Enamels, and Allied Products 
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Table D-1. Sectors of Industrial Activity Covered by This Permit 
Subsector 

(May be subject to 
more than one 

sector/subsector) 

SIC Code or 
Activity Code1 Activity Represented 

2861-2869 Industrial Organic Chemicals 
2891-2899 Miscellaneous Chemical Products 

3952 
(limited to list of 
inks and paints) 

Inks and Paints, Including China Painting Enamels, India Ink, Drawing 
Ink, Platinum Paints for Burnt Wood or Leather Work, Paints for China 
Painting, Artist’s Paints and Artist’s Watercolors 

2911 Petroleum Refining 
SECTOR D: ASPHALT PAVING AND ROOFING MATERIALS AND LUBRICANTS 

D1 2951, 2952 Asphalt Paving and Roofing Materials 
D2 2992, 2999 Miscellaneous Products of Petroleum and Coal 

SECTOR E: GLASS, CLAY, CEMENT, CONCRETE, AND GYPSUM PRODUCTS 
3251-3259 Structural Clay Products 

E1 
3261-3269 Pottery and Related Products 

E2 3271-3275 Concrete, Gypsum, and Plaster Products 

3211 Flat Glass 
3221, 3229 Glass and Glassware, Pressed or Blown 

3231 Glass Products Made of Purchased Glass 
3241 Hydraulic Cement 
3281 Cut Stone and Stone Products 

E3 

3291-3299 Abrasive, Asbestos, and Miscellaneous Nonmetallic Mineral Products 
SECTOR F: PRIMARY METALS 

F1 3312-3317 Steel Works, Blast Furnaces, and Rolling and Finishing Mills 
F2 3321-3325 Iron and Steel Foundries 
F3 3351-3357 Rolling, Drawing, and Extruding of Nonferrous Metals 

F4 3363-3369 Nonferrous Foundries (Castings) 

3331-3339 Primary Smelting and Refining of Nonferrous Metals 
3341 Secondary Smelting and Refining of Nonferrous Metals F5 

3398, 3399 Miscellaneous Primary Metal Products 
SECTOR G: METAL MINING (ORE MINING AND DRESSING) 

G1 1021 Copper Ore and Mining Dressing Facilities 
1011 Iron Ores 
1021 Copper Ores 
1031 Lead and Zinc Ores 

1041, 1044 Gold and Silver Ores 
1061 Ferroalloy Ores, Except Vanadium 
1081 Metal Mining Services 

G2 

1094, 1099 Miscellaneous Metal Ores 
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Table D-1. Sectors of Industrial Activity Covered by This Permit 
Subsector 

(May be subject to 
more than one 

sector/subsector) 

SIC Code or 
Activity Code1 Activity Represented 

 
SECTOR H: COAL MINES AND COAL MINING-RELATED FACILITIES 

H1 1221-1241 Coal Mines and Coal Mining-Related Facilities 
SECTOR I: OIL AND GAS EXTRACTION AND REFINING 

1311 Crude Petroleum and Natural Gas 
1321 Natural Gas Liquids I1 

1381-1389 Oil and Gas Field Services 
SECTOR J: MINERAL MINING AND DRESSING 
1442 Construction Sand and Gravel 

J1 
1446 Industrial Sand 
1411 Dimension Stone 

1422-1429 Crushed and Broken Stone, Including Rip Rap 
1481 Nonmetallic Minerals Services, Except Fuels 

J2 

1499 Miscellaneous Nonmetallic Minerals, Except Fuels 
1455, 1459 Clay, Ceramic, and Refractory Materials 

J3 
1474-1479 Chemical and Fertilizer Mineral Mining 

SECTOR K: HAZARDOUS WASTE TREATMENT, STORAGE, OR DISPOSAL FACILITIES 

K1 HZ 
Hazardous Waste Treatment, Storage, or Disposal Facilities, including 
those that are operating under interim status or a permit under subtitle C 
of RCRA 

SECTOR L: LANDFILLS, LAND APPLICATION SITES, AND OPEN DUMPS 
L1 LF All Landfill, Land Application Sites and Open Dumps 

L2 LF 
All Landfill, Land Application Sites and Open Dumps, except Municipal 
Solid Waste Landfill (MSWLF) Areas Closed in Accordance with 40 
CFR 258.60 

SECTOR M: AUTOMOBILE SALVAGE YARDS 
M1 5015 Automobile Salvage Yards 

SECTOR N: SCRAP RECYCLING FACILITIES 

N1 5093 Scrap Recycling and Waste Recycling Facilities except Source-Separated 
Recycling 

N2 5093 Source-separated Recycling Facility 
SECTOR O: STEAM ELECTRIC GENERATING FACILITIES 

O1 SE Steam Electric Generating Facilities, including coal handling sites 
SECTOR P: LAND TRANSPORTATION AND WAREHOUSING 

4011, 4013 Railroad Transportation 
4111-4173 Local and Highway Passenger Transportation 

4212-4231 Motor Freight Transportation and Warehousing 

P1 

4311 United States Postal Service 
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Table D-1. Sectors of Industrial Activity Covered by This Permit 
Subsector 

(May be subject to 
more than one 

sector/subsector) 

SIC Code or 
Activity Code1 Activity Represented 

5171 Petroleum Bulk Stations and Terminals 
SECTOR Q: WATER TRANSPORTATION 

Q1 4412-4499 Water Transportation Facilities 

SECTOR R: SHIP AND BOAT BUILDING AND REPAIRING YARDS 
R1 3731, 3732 Ship and Boat Building or Repairing Yards 

SECTOR S: AIR TRANSPORTATION FACILITIES 

S1 4512-4581 Air Transportation Facilities 
SECTOR T: TREATMENT WORKS 

T1 TW 

Treatment Works treating domestic sewage or any other sewage sludge 
or wastewater treatment device or system, used in the storage, treatment, 
recycling, and reclamation of municipal or domestic sewage, including 
land dedicated to the disposal of sewage sludge that are located within 
the confines of the facility, with a design flow of 1.0 mgd or more, or 
required to have an approved pretreatment program under 40 CFR Part 
403.  Not included are farm lands, domestic gardens or lands used for 
sludge management where sludge is beneficially reused and which are 
not physically located in the confines of the facility, or areas that are in 
compliance with section 405 of the CWA 

SECTOR U: FOOD AND KINDRED PRODUCTS 
U1 2041-2048 Grain Mill Products 
U2 2074-2079 Fats and Oils Products 

2011-2015 Meat Products 
2021-2026 Dairy Products 
2032-2038 Canned, Frozen, and Preserved Fruits, Vegetables, and Food Specialties 
2051-2053 Bakery Products 

2061-2068 Sugar and Confectionery Products 

2082-2087 Beverages 
2091-2099 Miscellaneous Food Preparations and Kindred Products 

U3 

2111-2141 Tobacco Products 
SECTOR V: TEXTILE MILLS, APPAREL, AND OTHER FABRIC PRODUCT MANUFACTURING; 

LEATHER AND LEATHER PRODUCTS 
2211-2299 Textile Mill Products 

2311-2399 Apparel and Other Finished Products Made from Fabrics and Similar 
Materials V1 

3131-3199 Leather and Leather Products (note:  see Sector Z1 for Leather Tanning 
and Finishing) 

SECTOR W: FURNITURE AND FIXTURES 
2434 Wood Kitchen Cabinets 

W1 
2511-2599 Furniture and Fixtures 
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Table D-1. Sectors of Industrial Activity Covered by This Permit 
Subsector 

(May be subject to 
more than one 

sector/subsector) 

SIC Code or 
Activity Code1 Activity Represented 

 
SECTOR X: PRINTING AND PUBLISHING 

X1 2711-2796 Printing, Publishing, and Allied Industries 
SECTOR Y: RUBBER, MISCELLANEOUS PLASTIC PRODUCTS, AND MISCELLANEOUS 

MANUFACTURING INDUSTRIES 
3011 Tires and Inner Tubes 
3021 Rubber and Plastics Footwear 

3052, 3053 Gaskets, Packing and Sealing Devices, and Rubber and Plastic Hoses and 
Belting 

Y1 

3061, 3069 Fabricated Rubber Products, Not Elsewhere Classified 
3081-3089 Miscellaneous Plastics Products 

3931 Musical Instruments 
3942-3949 Dolls, Toys, Games, and Sporting and Athletic Goods 
3951-3955 

(except 3952 – 
see Sector C) 

Pens, Pencils, and Other Artists’ Materials 

3961, 3965 Costume Jewelry, Costume Novelties, Buttons, and Miscellaneous 
Notions, Except Precious Metal 

Y2 

3991-3999 Miscellaneous Manufacturing Industries 
SECTOR Z: LEATHER TANNING AND FINISHING 

Z1 3111 Leather Tanning and Finishing 
SECTOR AA: FABRICATED METAL PRODUCTS 

3411-3499 
(except 3479) 

Fabricated Metal Products, Except Machinery and Transportation 
Equipment, and Coating, Engraving, and Allied Services. AA1 

3911-3915 Jewelry, Silverware, and Plated Ware 
AA2 3479 Fabricated Metal Coating and Engraving 

SECTOR AB: TRANSPORTATION EQUIPMENT, INDUSTRIAL OR COMMERCIAL MACHINERY 

3511-3599 
(except 3571-

3579) 

Industrial and Commercial Machinery, Except Computer and Office 
Equipment (see Sector AC) 

AB1 3711-3799 
(except 3731, 

3732) 

Transportation Equipment Except Ship and Boat Building and Repairing 
(see Sector R) 

SECTOR AC: ELECTRONIC, ELECTRICAL, PHOTOGRAPHIC, AND OPTICAL GOODS 
3571-3579 Computer and Office Equipment 

3812-3873 Measuring, Analyzing, and Controlling Instruments; Photographic and 
Optical Goods, Watches, and Clocks AC1 

3612-3699 Electronic and Electrical Equipment and Components, Except Computer 
Equipment 
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Table D-1. Sectors of Industrial Activity Covered by This Permit 
Subsector 

(May be subject to 
more than one 

sector/subsector) 

SIC Code or 
Activity Code1 Activity Represented 

 
 

SECTOR AD: NON-CLASSIFIED FACILITIES 

AD1 

Other stormwater discharges designated by the Director as needing a permit (see 40 CFR 
122.26(a)(9)(i)(C) & (D)) or any facility discharging stormwater associated with industrial 
activity not described by any of Sectors A-AC. NOTE: Facilities may not elect to be covered 
under Sector AD. Only the Director may assign a facility to Sector AD. 

 
1 A complete list of SIC Codes (and conversions from the newer North American Industry 
Classification System” (NAICS)) can be obtained from the Internet at 
www.census.gov/epcd/www/naics.html or in paper form from various locations in the document 
titled Handbook of Standard Industrial Classifications, Office of Management and Budget, 1987. 

http://www.census.gov/epcd/www/naics.html
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Appendix E. Procedures Relating to Endangered Species Protection 
 
E.1 Assessing the Effects of Your Discharge and Discharge-Related Activities 
  

You must follow the procedures in this appendix to assess the potential effects of 
applicable stormwater discharges, discharge-related activities, and allowable non-stormwater 
discharges on listed species and their critical habitat and determine which of the eligibility 
criterion (see Part E.2), if any, you qualify under.  In accordance with Part 5.1.6.1 of this permit, 
you must keep documentation with your SWPPP to support your determination of eligibility 
under Part 1.1.4.5, including the process employed and results of the endangered species 
investigation. 

 
If you are seeking renewal of coverage under the MSGP, you must complete this analysis 

using any data collected when your site was fully active and operational, even if you are now 
claiming that your site is inactive and no industrial materials or activities are exposed to 
stormwater.  If no such data exist for your facility, you should utilize the best available 
information from any industrial facility(ies) expected to discharge substantially similar effluents, 
based on the similarities of the general industrial activity, control measures, and runoff 
coefficients of their drainage areas.  You should contact EPA if you need assistance in obtaining 
data from a facility with a substantially similar effluent. 

 
When evaluating the potential effects of your activities, you must consider effects to 

listed species or critical habitats within the “action area.” Action area is defined in Appendix B 
as all areas affected directly or indirectly by the stormwater discharges, allowable non-
stormwater discharges, and stormwater discharge-related activities, and not merely the 
immediate area involved in these discharges and activities. This includes areas beyond the 
footprint of the facility that are likely to be affected by stormwater discharges, discharge-related 
activities, and allowable non-stormwater discharges. For example, normal construction, 
operations and maintenance activities can result in noise impacts and discharges of pollutants 
into downstream areas which can increase the “action area” beyond the footprint of the facility.  
“Facility” is defined in Appendix A. 
 
Step One: Determine if the Eligibility Requirements of Criterion B, C, or F Can Be Met. 
  

You should first determine whether you are eligible under Criteria B, C, or F because of a 
previously completed ESA section 7 consultation, a previously issued ESA Section 10 permit, or 
because your activities were already addressed in another discharger’s certification of eligibility 
as follows: 

 
i. The effects of your activities have been addressed in a consultation under ESA 

Section 7 on a separate Federal action (check box B corresponding to Criterion 
B). 

 
ii. The effects of your activities have been addressed through approval of a Habitat 

Conservation Plan under Section 10 of the ESA (check box C corresponding to 
Criterion C). Stormwater discharges from your industrial facility may be 
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authorized by this MSGP if some activity is authorized through the issuance of a 
permit under section 10 of the ESA and that authorization addressed the effects of 
your stormwater discharges on federally-listed species and designated critical 
habitat. You must follow U.S. Fish and Wildlife Service (FWS) and/or National 
Marine Fisheries Service, also known as NOAA Fisheries (NMFS) procedures 
when applying for an ESA Section 10 permit (see 50 CFR 17.22(b)(1) for FWS 
and 222.22 for NMFS). Application instructions for section 10 permits for FWS 
and NMFS can be obtained by accessing the FWS and NMFS websites 
(www.fws.gov and www.nmfs.noaa.gov) or by contacting the appropriate FWS 
and NMFS regional office. 

 
iii. You are covered under the eligibility certification of another operator for the 

project area (check box F corresponding to Criterion F). Your stormwater 
discharges, discharge-related activities, and allowable non-stormwater discharges 
were already addressed in another discharger’s certification of eligibility under 
Criteria A, B, C, D, or E, which also included your facility and determined that 
federally listed endangered or threatened species or designated critical habitat 
would not be jeopardized. To certify eligibility under this criterion there must be 
no lapse of coverage in the other operator’s certification. By certifying eligibility 
under Criterion F, you agree to comply with any measures or controls upon which 
the other discharge certification under Criterion B, C, or D was based. If your 
certification is based on another operator’s certification under Criterion E, that 
certification is valid only if you have documentation showing that the other 
operator had certified under Criterion E, and you provide EPA with the relevant 
supporting information in your NOI form.  Certification under Criterion F is 
discussed in more detail in the Fact Sheet that accompanies this permit. 

  
Step Two: Determine if Listed Threatened or Endangered Species and Critical Habitat are 

Present in the Action Area. 
 
 Next, you should first determine whether federally-listed species are likely to occur in 
your action area. If you determine that there is a federally-listed species likely to occur in your 
action area, follow Step 3.  If you determine that there are no federally-listed species likely to 
occur in your action area, you can certify that the facility meets Criteria A (check box A 
corresponding to Criteria A). 
 

You can do this by obtaining a list of threatened and endangered species that are likely to 
occur in your general area, including the appropriate receiving water for your discharges. 
County-specific or sometimes township-specific lists of Federally threatened and endangered 
species are available from the local offices of FWS, and NMFS, or on their internet sites. The 
types of species that are likely to be present determine which Service office you should contact 
(in general, NMFS has jurisdiction over marine, estuarine, and anadromous species). Visit 
www.epa.gov/npdes/stormwater/cgp to find the appropriate site for your state or check with your 
local Service office. If there are listed species in your county or township, you must then 
determine, as best you are able, whether any of the species are likely to occur in your action area 
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(use the Services or State and Tribal Heritage Centers, as necessary).  General species 
information can be found at www.fws.gov/endangered.wildlife.html. 
 
 You must also check to see if critical habitat has been designated and whether such areas 
overlap your action area. Critical habitat should be listed on the species list for your county or 
township available from the appropriate Service office. You can also find critical habitat 
designations at 50 CFR Parts 17 and 226 www.access.gpo.gov and at 
www.fws.gov/endangered/wildlife.html. 
 
 If there are no listed species and no critical habitat areas that overlap your action area, or 
if your local FWS or NMFS indicates that listed species are not likely to occur in your action 
area, you have satisfied your eligibility obligations under Criterion A (check box A on the Notice 
of Intent Form). If there are listed species and if you determine or your local FWS, NMFS, or 
State or Tribal Heritage Center indicates that these species could occur in the action area, you 
will need to evaluate whether your action area supports habitat(s) that are suitable for listed 
species or the constituent elements of critical habitat.  Your evaluation may utilize one or more 
of the following approaches: 
 
 Gather information about the species and critical habitat that are likely to occur in your 
action area (www.fws.gov/endangered/wildlife.html).  Conduct a visual inspection of the action 
area to assess the potential presence of listed species and their habitats. Compare the size and 
types of habitats available in your action area and adjacent areas with the size and types of 
habitats used by listed species and constituent elements of critical habitat. This method may be 
particularly suitable for facilities where the action area is smaller in size or located in non-natural 
settings such as highly urbanized areas or industrial parks where there is little or no natural 
habitat, or for facilities that discharge directly into municipal separate storm sewer systems. 
 
 Conduct a formal biological survey (typically performed by environmental consulting 
firms). In some cases, biological surveys may be an appropriate way to assess whether species 
are likely to be located in the action area and whether there could be adverse effects to such 
species. A biological survey may in some cases be useful in conjunction with Steps Two, Three 
or Four of these instructions.  However, biological surveys can often be inconclusive and some 
survey methods may require a special State or Federal permit.  You should coordinate with the 
appropriate Service office before conducting biological surveys for threatened and endangered 
species. 

 
Reference an environmental assessment completed for the site under the National 

Environmental Policy Act (NEPA). Such assessments may indicate whether listed species and 
critical habitats are likely to occur in the action area. Coverage under this MSGP may trigger a 
requirement for such an assessment for new sources (that is, dischargers subject to New Source 
Performance Standards under section 306 of the Clean Water Act). Other facilities might require 
an assessment under NEPA for other reasons, such as federal funding or other federal 
involvement in the facility. If the action area likely supports listed threatened or endangered 
species or critical habitat, you must evaluate the potential for impacts to species and/or habitat 
when following Steps Three through Five. Note that many but not all measures implemented to 
protect listed species under these steps will also protect critical habitat. Thus, meeting the 
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eligibility requirements of this MSGP may require measures to protect critical habitat that are 
separate from those to protect listed species. 
 
Step Three: Determine if your Activities Are Not Likely to Adversely Affect Listed Threatened 

or Endangered Species or Designated Critical Habitat 
 
 To receive MSGP coverage, you must analyze the effects of your activities, which may 
include not only your discharge, but also any construction, operation, and maintenance activities 
related to stormwater management.  You must be able to conclude that your discharge and 
stormwater management related activities are not likely to adversely affect threatened or 
endangered species or designated critical habitat that are likely to occur in your action area. To 
arrive at this conclusion, you should be able to conclude that listed species and critical habitat are 
not likely to be exposed to the effects of your activities, or if they are exposed, they are not likely 
to respond to the effects, or if they do respond, the responses are not sufficient to reduce an 
individual’s chances of surviving and reproducing or diminish the amount or suitability of 
constituent elements of critical habitat.  Construction, operation, and maintenance of facilities 
elated to your stormwater discharge can potentially result in the following adverse effects: r 

 
• Hydrological. Stormwater discharges may adversely affect receiving waters from 

pollutant parameters such as temperature, salinity or pH. These effects will vary with 
the amount of stormwater discharged and the volume and condition of the receiving 
water. Where a stormwater discharge constitutes a minute portion of the total volume 
of the receiving water, adverse hydrological effects are less likely. Industrial activity 
itself may also alter drainage patterns on a site where construction occurs, which can 
impact listed species, their habitat, and critical habitat. 

 
• Habitat. Outdoor activities, such as storage of materials and land disturbances 

associated with stormwater management-related activities, such as the installation or 
placement of stormwater control measures, may adversely affect listed species, their 
habitat, and critical habitat. Stormwater may drain or inundate listed species habitat. 

 
• Toxicity. Pollutants in stormwater may have toxic effects on listed species and 

adversely affect critical habitat.  Exceedances of benchmarks, effluent limitation 
guidelines, or State or Tribal water quality requirements may be indicative of 
potential adverse affects on listed species or critical habitat. 

 
 The scope of effects to consider will vary with each site. If you are having difficulty 
determining whether your facility is likely to adversely affect listed species or critical habitat, or 
one of the Services has already raised concerns to you, you must contact the appropriate office of 
the FWS or NMFS for assistance. If adverse effects are not likely, you have satisfied your 
eligibility obligations under Criterion E and you may proceed to submitting your NOI for 
coverage under the MSGP (check box E corresponding to Criterion E).   As part of certifying 
your compliance with Criterion E, you must submit information to support your findings.  If you 
are an existing discharger, you are required to (1) identify any pollutant parameters for which 
you have ever exceeded the benchmark or effluent limitations guideline, or have ever been found 
to have caused or contributed to an exceedance of an applicable water quality standard, or 
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violated a State or Tribal water quality requirement; (2) provide a list of the federally-listed 
threatened or endangered species or their designated critical habitat that are likely to occur in the 
action area; and (3) provide your rationale supporting your determination that you qualify under 
Criterion E.  If you are a new discharger, you must provide the list of species or critical habitat 
and the technical evaluation (described in (2) and (3) above, respectively), and you must also 
include a list of the potential pollutants in your discharge. 
 
 If you can not yet conclude your stormwater discharge is not likely to adversely affect 
listed species or critical habitat, or if you conclude that your stormwater discharge could 
potentially adversely affect listed species or critical habitat, you must follow Step Four. 
 
Step Four: Determine if Measures Can Be Implemented to Avoid Adverse Effects or If 

Further Analysis Supports the Conclusion that Adverse Effects Are Not Likely. 
 
 If you could not make a preliminary determination in Step 3 that adverse effects to listed 
species and/or critical habitat are not likely to occur, you can still receive coverage under 
Criterion E if appropriate measures are undertaken to avoid or eliminate the likelihood of adverse 
effects prior to applying for MSGP coverage. These measures may be relatively simple, e.g., re-
routing a stormwater discharge to bypass an area where species are located, relocating control 
measures, or changing the “footprint” of the industrial activity.  Provided you are able to install 
and implement appropriate measures, you may proceed to submitting your NOI for coverage 
under the MSGP (check box E corresponding to Criterion E).   As part of certifying your 
compliance with Criterion E, you must submit information to support your findings.  If you are 
an existing discharger, you are first required to (1) identify any pollutant parameters for which 
you have ever exceeded a benchmark or an effluent limitations guideline, or have ever been 
found to have caused or contributed to an exceedance of an applicable water quality standard, or 
violated a State or Tribal water quality requirement; (2) provide a list of the federally-listed 
threatened or endangered species or their designated critical habitat that are likely to occur in the 
action area; and (3) provide your rationale supporting your determination that you qualify under 
Criterion E, including a description of measures you will implement to avoid or eliminate the 
likelihood of adverse effects.  If you are a new discharger, you must provide the list of species or 
critical habitat and the technical evaluation (described in (2) and (3) above, respectively), and 
you must also include a list of the potential pollutants in your discharge. 
 
 If you cannot ascertain which measures to implement to avoid the likelihood of adverse 
effects, you must follow Step Five. 
 
Step Five: Determine if the Eligibility Requirements of Criteria D Can Be Met. 
  

Where adverse effects are likely and you are unable to avoid or eliminate the likelihood 
of adverse effects, you must contact the FWS and/or NMFS. However, you may still be eligible 
for MSGP coverage if any likely adverse effects can be addressed through meeting Criteria D as 
follows: 

 
You have coordinated your activities with the appropriate Service office (see Criterion 
D). In the absence of any other conditions set forth in Step Four, you may still be able to 
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qualify for coverage under this MSGP if you coordinate with the FWS or NMFS and the 
Service provides a letter or memorandum concluding that permitting your stormwater 
discharges under the MSGP is consistent with the “not likely to adversely affect” 
determination for the MSGP. If you adopt measures to avoid or eliminate adverse effects, 
per the Service’s requirements or recommendations, you must abide by those measures 
for the duration of your coverage under the MSGP.  Any such measures must be 
described in the Stormwater Pollution Prevention Plan and are enforceable MSGP 
conditions and/or conditions for meeting the eligibility criteria in Part 1.1.4.5. 

 
 You must comply with any terms and conditions imposed under the eligibility 
requirements to ensure that your stormwater discharges, discharge-related activities, and 
allowable non-stormwater discharges are protective of listed species and/or critical habitat. See 
Part 2.3 of the permit.  If the eligibility requirements cannot be met, and maintained, then you are 
not eligible for coverage under this MSGP. In these instances, you may consider applying to 
EPA for an individual permit. 
 
E.2 Eligibility Criterion 
 
 As required by Part 1.1.4.5, you must meet one or more of the following six criteria (A-F) 
to be eligible for coverage under the permit for your stormwater discharge, discharge-related 
activities, and allowable non-stormwater discharges: 
 
Criterion A. No federally-listed threatened or endangered species or their designated critical 

habitat are likely to occur in the “action area”; or 
 
Criterion B. Consultation between a Federal agency and the U.S. Fish and Wildlife Service 

and/or the National Marine Fisheries Service (together, the “Services”) under 
section 7 of the ESA has been concluded.  Consultations can be either formal or 
informal, and would have occurred only as a result of a separate federal action 
(e.g., during application for an individual wastewater discharge permit or the 
issuance of a wetlands dredge and fill permit). 

  
 The consultation must have addressed the effects of your facility’s stormwater 
discharges, allowable non-stormwater discharges, and stormwater discharge-related activities on 
federally-listed threatened or endangered species and federally-designated critical habitat, and 
must have resulted in either: 
 

i. a biological opinion finding no jeopardy to federally-listed species or 
destruction/adverse modification of federally-designated critical habitat; or 

 
ii. written concurrence from the Service(s) with a finding that the facility’s 

stormwater discharges associated with industrial activity, discharge-related 
activities and allowable non-stormwater discharges are not likely to adversely 
affect federally-listed species or federally-designated critical habitat; or 
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Criterion C. Your industrial activities are authorized through the issuance of a permit under 
section 10 of the ESA, and authorization addresses the effects of the stormwater 
discharges associated with industrial activity, discharge-related activities, and 
allowable non-stormwater discharges on federally-listed species and federally-
designated critical habitat; or 

 
Criterion D. Coordination between you and the U.S. Fish and Wildlife Service and/or the 

National Marine Fisheries Service has been concluded.  The coordination must 
have addressed the effects of the facility’s stormwater discharges associated with 
industrial activity, discharge-related activities, and allowable non-stormwater 
discharges on federally-listed threatened or endangered species and federally-
designated critical habitat.  The result of the coordination must be a written 
statement from the Service concluding that authorizing your stormwater 
discharges, discharge-related activities, and allowable non-stormwater discharges 
is consistent with the determination that the issuance of the MSGP is not likely to 
adversely affect federally-listed threatened or endangered species and federally-
designated critical habitat.  Any conditions or prerequisites deemed necessary to 
achieve consistency with the “not likely to adversely effect” determination 
become eligibility conditions for MSGP coverage, and permit requirements under 
Part 2.3; or 

 
Criterion E. Authorizing your stormwater discharges associated with industrial activity, 

discharge-related activities, and allowable non-stormwater discharges is 
consistent with the determination that the issuance of the MSGP is not likely to 
adversely affect any federally-listed endangered and threatened (“listed”) species 
or designated critical habitat (“critical habitat”).  To support your determination 
that you meet Criterion E, you must provide supporting documentation for your 
determination. 

 
i. If you are an existing discharger, you must provide the following information 

with your completed Notice of Intent (NOI) form:  (1) a list of the federally-listed 
threatened or endangered species or their designated critical habitat that are likely 
to occur in the “action area”; (2) a list of the pollutant parameters for which you 
have ever exceeded the benchmark or applicable effluent limitations guideline, or 
for which you have ever been found to have caused or contributed to an 
exceedance of an applicable water quality standard or to have violated a State or 
Tribal water quality requirement (Part 9); and (3) your rationale supporting your 
determination that you meet Criterion E, including appropriate measures to be 
undertaken to avoid or eliminate the likelihood of adverse effects. 

 
ii. If you are a new discharger, you must provide the following information with 

your completed NOI form:  (1) a list of the federally-listed threatened or 
endangered species or their designated critical habitat that are likely to occur in 
the “action area”; (2) a list of the potential pollutants in your discharge; and (3) 
your rationale supporting your determination that you meet Criterion E, including 
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appropriate measures to be undertaken  to avoid or eliminate the likelihood of 
adverse effects; or 

 
Criterion F. The facility’s stormwater discharges associated with industrial activity, discharge-

related activities, and allowable non-stormwater discharges were already 
addressed in another operator’s valid certification of eligibility that included the 
industrial activities and there is no reason to believe that federally-listed species 
or federally-designated critical habitat not considered in the prior certification 
may be present or located in the “action area”.  To certify eligibility under this 
criterion there must be no lapse of coverage in the other operator’s certification.  
By certifying eligibility under this criterion, you agree to comply with any 
measures or controls upon which the other operator's certification was based.  
You must comply with any applicable terms, conditions, or other requirements 
developed in the process of meeting the eligibility requirements of the criteria in 
this section to remain eligible for coverage under this permit.  Documentation 
must be kept with your SWPPP.  If your certification is based on another 
operator’s certification under Criterion E, that certification is valid only if you 
have documentation showing that the other operator had certified under Criterion 
E, and you provide EPA with the relevant supporting information required of 
existing dischargers in Criterion E (above, under subparagraph (i)) in your NOI 
form.
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Appendix F  
Procedures Relating to Historic Properties Preservation 
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Appendix F – Procedures Relating to Historic Properties Preservation 
 
 Section 106 of the National Historic Preservation Act (NHPA) requires Federal agencies 
to take into account the effects of Federal “undertakings” on historic properties that are either 
listed on, or eligible for listing on, the National Register of Historic Places. The term Federal 
“undertaking” is defined in the NHPA regulations to include a project, activity, or program of a 
Federal agency including those carried out by or on behalf of a Federal agency, those carried out 
with Federal financial assistance, and those requiring a Federal permit, license or approval. See 
36 CFR 800.16(y). Historic properties are defined in the NHPA regulations to include prehistoric 
or historic districts, sites, buildings, structures, or objects that are included in, or are eligible for 
inclusion in, the National Register of Historic Places. This term includes artifacts, records, and 
remains that are related to and located within such properties. See 36 CFR 800.16(1). 
 
 EPA’s issuance of the Multi-Sector General Permit is a Federal undertaking within the 
meaning of the NHPA regulations. To address any issues relating to historic properties in 
connection with issuance of the permit, EPA has included criteria for applicants to certify that 
potential impacts of their covered activities on historic properties have been appropriately 
considered and addressed. Although individual applications for coverage under the general 
permit do not constitute separate Federal undertakings, the screening criteria and certifications 
provide an appropriate site-specific means of addressing historic property issues in connection 
with EPA’s issuance of the permit. Applicants seeking coverage under the MSGP are thus 
required to make certain certifications regarding the potential effects of their stormwater 
discharge, allowable non-stormwater discharge, and discharge-related activities on properties 
listed or eligible for listing on the National Register of Historic Places. 
 
 You must meet one or more of the four criteria (A-D), which are also included in Part 
1.1.4.6, to be eligible for coverage under this permit. 
 
Criterion A. Your stormwater discharges and allowable non-stormwater discharges do not 

have the potential to have an effect on historic properties and you are not 
constructing or installing new stormwater control measures on your site that cause 
subsurface disturbance; or 

 
Criterion B. Your discharge-related activities (i.e., construction and/or installation of 

stormwater control measures that involve subsurface disturbance) will not affect 
historic properties; or 

 
Criterion C. Your stormwater discharges, allowable non-stormwater discharges, and 

discharge-related activities have the potential to have an effect on historic 
properties, and you have obtained and are in compliance with a written agreement 
with the State Historic Preservation Officer (SHPO), Tribal Historic Preservation 
Officer (THPO), or other tribal representative regarding measures to mitigate or 
prevent any adverse effects on historic properties, and you have either (1) 
obtained and are in compliance with a written agreement that outlines all such 
measures, or (2) been unable to reach agreement on such measures; or 
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Criterion D. You have contacted the State Historic Preservation Officer, Tribal Historic 
Preservation Officer, or other tribal representative and EPA in writing informing 
them that you have the potential to have an effect on historic properties and you 
did not receive a response from the SHPO, THPO, or tribal representative within 
30 days of receiving your letter. 

 
 If you have been unable to reach agreement with a SHPO, THPO, or other tribal 
representative regarding appropriate measures to mitigate or prevent adverse effects, EPA may 
notify you of additional measures you must implement in order to be eligible for coverage under 
this permit. 
 
Activities with No Potential to Have an Effect on Historic Properties 
 
 A determination that a Federal undertaking has no potential to have an effect on historic 
properties fulfills an agency’s obligations under the NHPA. EPA has reason to believe that the 
vast majority of activities authorized under the MSGP have no potential to have effects on 
historic properties. The purpose of this permit is to control pollutants that may be transported in 
stormwater runoff from industrial facilities. EPA does not anticipate effects on historic properties 
from the pollutants in the stormwater and allowable non-stormwater discharges from these 
industrial facilities. Thus, to the extent EPA’s issuance of this general permit authorizes 
discharges of such constituents, confined to existing stormwater channels or natural drainage 
areas; the permitting action does not have the potential to cause effects on historic properties. 
 
 In addition, the overwhelming majority of sources covered under this permit will be 
facilities that are seeking renewal of previous permit coverage. These existing dischargers should 
have already addressed NHPA issues in the 2000 MSGP as they were required to certify that 
they were either not affecting historic properties or they had obtained written agreement from the 
applicable State Historic Preservation Officer (SHPO) or Tribal Historic Preservation Officer 
(THPO) regarding methods of mitigating potential impacts. Both existing and new dischargers 
must follow the historic property screening procedures to determine their eligibility. EPA is not 
aware of any impacts on historic properties from activities covered under the 2000 MSGP, or, for 
that matter, any need for a written agreement. Therefore, to the extent this permit authorizes 
renewal of prior coverage without relevant changes in operations, it has no potential to have an 
effect on historic properties. 
 
Activities with Potential to Have an Effect on Historic Properties 
 
 EPA believes this permit may have some potential to have an effect on historic properties 
where permittees construct and/or install stormwater control measures that involve subsurface 
disturbance and impact less than one (1) acre of land to comply with this permit. (Ground 
disturbances of one (1) acre or more require coverage under a different permit, the Construction 
General Permit.) Where you have to disturb the land through the construction and/or installation 
of control measures, there is a possibility that artifacts, records, or remains associated with 
historic properties could be impacted. Therefore, if you are establishing new or altering existing 
control measures to manage your stormwater that will involve subsurface ground disturbance of 
less than one (1) acre, you will need to ensure (1) that historic properties will not be impacted by 
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your activities or (2) that you have consulted with the appropriate SHPO, THPO, or other tribal 
representative regarding measures that would mitigate or prevent any adverse effects on historic 
properties. 
 
Examples of Control Measures Which Involve Subsurface Disturbance 
 
 EPA reviewed typical control measures currently employed to determine which practices 
involve some level of earth disturbance. The types of control measures that are presumptively 
expected to cause subsurface ground disturbance include: 
 

• Dikes 
• Berms 
• Catch Basins 
• Ponds 
• Ditches 
• Trenches 
• Culverts 
• Land manipulation: contouring, sloping, and grading 
• Channels 
• Perimeter Drains 
• Swales 

 
 EPA cautions dischargers that this list is non-inclusive. Other control measures that 
involve earth disturbing activities that are not on this list must also be examined for the potential 
to affect historic properties. 
 
Historic Property Screening Process 
 
 You should follow the following screening process in order to certify your compliance 
with historic property eligibility requirements under this permit (see Part 1.1.4.6). The following 
four steps describe how applicants can meet the permit eligibility criteria for protection of 
historic properties under this permit: 
 
Step One: Are you an existing facility that is reapplying for certification under the  

2008 MSGP? 
 
 If you are an existing facility you should have already addressed NHPA issues. To gain 
coverage under the 2000 MSGP you were required to certify that you were either not affecting 
historic properties or had obtained written agreement from the relevant SHPO or THPO 
regarding methods of mitigating potential impacts. As long as you are not constructing or 
installing any new stormwater control measures then you have met eligibility Criterion A of the 
MSGP. After you submit your NOI, there is a 30-day waiting period during which the SHPO, 
THPO, or other tribal representative may review your NOI. The SHPO, THPO, or other tribal 
representative may request that EPA hold up authorization based on concerns about potential 
adverse impacts to historic properties.  EPA will evaluate any such request and notify you if any 
additional measures to address adverse impacts to historic properties are necessary. 
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 If you are an existing facility and will construct or install stormwater control measures 
that require subsurface disturbance of less than one (1) acre then you should proceed to Step 
Three.  (Note: Construction activities disturbing one (1) acre or more are not eligible for 
coverage under this permit.) 
 
 If you are a new facility then you should proceed to Step Two. 
 
Step Two: Are you constructing or installing any stormwater control measures that require 

subsurface disturbance of less than one (1) acre? 
 
 If, as part of your coverage under this permit, you are not building or installing control 
measures on your site that cause less than one (1) acre of subsurface disturbance, then your 
discharge-related activities do not have the potential to have an effect on historic properties. You 
have no further obligations relating to historic properties. You have met eligibility Criterion A of 
the MSGP. After you submit your NOI, there is a 30-day waiting period during which the SHPO, 
THPO, or other tribal representative may review your NOI. The SHPO, THPO, or other tribal 
representative may request that EPA hold up authorization based on concerns about potential 
adverse impacts to historic properties.  EPA will evaluate any such request and notify you if any 
additional measures to address adverse impacts to historic properties are necessary. 
 
 If the answer to the Step Two question is yes, then you should proceed to Step Three. 
 
Step Three: Have prior earth disturbances determined that historic properties do not exist, or 

have prior disturbances precluded the existence of historic properties? 
 
 If previous construction either revealed the absence of historic properties or prior 
disturbances preclude the existence of historic properties, then you have no further obligations 
relating to historic properties. You have met eligibility Criterion B of the MSGP. After you 
submit your NOI, there is a 30-day waiting period during which the SHPO, THPO, or other tribal 
representative may review your NOI. The SHPO, THPO, or other tribal representative may 
request that EPA hold up authorization based on concerns about potential adverse impacts to 
historic properties.  EPA will evaluate any such request and notify you if any additional 
measures to address adverse impacts to historic properties are necessary. 
 
 If the answer to the Step Three question is no, then you should proceed to Step Four. 
 
Step Four: Contact the appropriate historic preservation authorities 
 
 Where you are building and/or installing control measures affecting less than one (1) acre 
of land to control stormwater or allowable non-stormwater discharges associated with this 
permit, and the answer to Step Three is no, then you should contact the relevant SHPO, THPO, 
or other tribal representative to determine the likelihood that artifacts, records, or remains are 
potentially present on your site. This may involve examining local records to determine if 
historic artifacts have been found in nearby areas, as well as limited surface and subsurface 
examination carried out by qualified professionals. 
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 If through this process it is determined that such historic properties potentially exist and 
may be impacted by your construction or installation of control measures, you should contact the 
relevant SHPO, THPO, or tribal representative in writing and request to discuss mitigation or 
prevention of any adverse effects. The letter should describe your facility, the nature and location 
of subsurface disturbance activities that are contemplated, any known or suspected historic 
properties in the area, and any anticipated effects on such properties. The letter should state that 
if the SHPO, THPO, or tribal representative does not respond within 30 days of receiving your 
letter, you may submit your NOI without further consultation.  EPA encourages applicants to 
contact the appropriate authorities as soon as possible in the event of a potential adverse effect to 
an historic property. 
 
 If the SHPO, THPO, or tribal representative sent you a response within 30 days of 
receiving your letter and you enter into, and comply with, a written agreement with the SHPO, 
THPO, or other tribal representative regarding how to address any adverse impacts on historic 
properties, you have met eligibility Criterion C. In this case, you should retain a copy of the 
written agreement consistent with Part 5.1.6.2 of the MSGP.  After you submit your NOI, there 
is a 30-day waiting period during which the SHPO, THPO, or other tribal representative may 
review your NOI. The SHPO, THPO, or other tribal representative may request that EPA delay 
authorization based on concerns about potential adverse impacts to historic properties.  However, 
EPA would generally accept any written agreement as fully addressing such concerns unless new 
information was brought to the Agency’s attention that was not considered in your previous 
discussions with the SHPO, THPO or other tribal representative. 
 
 If you receive a response within 30 days after the SHPO, THPO, or tribal representative 
received your letter and you consult with the SHPO, THPO or tribal representative regarding 
adverse impacts to historic properties and measures to mitigate them but an agreement cannot be 
reached between you and the SHPO, THPO, or other tribal representative, you have still met the 
eligibility for Criterion C.  In this case you should include in your SWPPP a brief description of 
potential effects to historic properties, the consultation process, any measures you will adopt to 
address the potential adverse impacts, and any significant remaining disagreements between you 
and the SHPO, THPO or other tribal representative. After you submit your NOI, there is a 30-
day waiting period during which the SHPO, THPO, or other tribal representative may review 
your NOI. The SHPO, THPO, or other tribal representative may request that EPA delay 
authorization based on concerns about potential adverse impacts to historic properties.  EPA will 
evaluate any such request and notify you if any additional measures to address adverse impacts 
to historic properties are necessary. 
 
 If you have contacted the SHPO, THPO, or tribal representative in writing regarding your 
potential to have an effect on historic properties and the SHPO, THPO, or tribal representative 
did not respond within 30 days of receiving your letter, you have met eligibility Criterion D. You 
are advised to get a receipt from the post office or other carrier confirming the date on which 
your letter was received.  In this case, you should submit a copy of your letter notifying the 
SHPO, THPO or tribal representative of potential impacts with your NOI.  After you submit your 
NOI, there is a 30-day waiting period during which the SHPO, THPO, or other tribal 
representative may review your NOI. The SHPO, THPO, or other tribal representative may 
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request that EPA hold up authorization based on concerns about potential adverse impacts to 
historic properties.  EPA will evaluate any such request and notify you if any additional 
measures to address adverse impacts to historic properties are necessary. 
 
 Addresses for State Historic Preservation Officers and Tribal Historic Preservation 
Officers may be found on the Advisory Council on Historic Preservation’s website 
(www.achp.gov/programs.html). In instances where a Tribe does not have a Tribal Historic 
Preservation Officer, you should contact the appropriate Tribal government office when 
responding to this permit eligibility condition. 

http://www.achp.gov/programs.html
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Appendix G –Notice of Intent (NOI) Form 
 
To obtain coverage under this permit, you must submit a Notice of Intent (NOI).  You must 
submit an NOI using either (1) EPA’s Electronic Notice of Intent (eNOI) system, available at 
www.epa.gov/npdes/eNOI, or (2) file a paper copy of the NOI, a copy of which follows. 
 

http://www.epa.gov/npdes/eNOI
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f. Latitude: (use 
any one of the 
three formats 
provided.) 

1. ___ ___° ___ ___΄ ___ ___˝ N (degrees, minutes, seconds) 
2. ___ ___° ___ ___. ___ ___΄ N (degrees, minutes, decimal) 
3. ___ ___. ___ ___  ___ ___° N ( degrees decimal) 

g. Longitude: 
(use any of 
these 3  
formats) 

1. ___ ___ ___° ___ ___΄ ___ ___˝ W (degrees, minutes, seconds) 
2. ___ ___ ___° ___ ___. ___ ___΄ W  (degrees, minutes, decimal) 
3. ___ ___ ___. ___ ___  ___ ___° W  (degrees decimal) 

(see Appendix C of the MSGP  for the list of  
eligible permit numbers) R  

NPDES 
FORM  
3510 -6  

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY  
WASHINGTON,  DC  20460 

NOTICE OF INTENT (NOI) FOR STORMWATER DISCHARGES ASSOCIATED WITH   
INDUSTRIAL  ACTIVITY UNDER THE  NPDES  MULTI-SECTOR  GENERAL  PERMIT  

Form Approved. 
OMB No. 2040-0086 

Submission of this completed Notice of  Intent (NOI) constitutes notice  that the operator identified in Section B of  this  form requests authorization to discharge pollutants 
to waters of the United States  from the  facility or site identified in Section C under EPA’s NPDES  Stormwater Multi-Sector General Permit (MSGP) for industrial  
stormwater. Submission of this NOI constitutes your notice to EPA that  the facility identified in Section C of this form meets the eligibility conditions of  Part 1.1 of the 
MSGP. Please read and make  sure you comply with all eligibility requirements, including the requirement to prepare a stormwater pollution prevention plan. Refer to the  
instructions at the end of  this  form  to complete your NOI. 

A. Permit 
Number: 

Tracking Number (EPA Use Only): 

B. Facility  Operator Information  

1. Name:  

2. IRS Employer Identification Number (EIN):   – 

3. Mailing Address: 

a. Street: 

b. City: c. State:  d. Zip Code:  -

e. Phone: - - f. Fax  
(optional): - - g. E-mail:

C. Facility Information  

1. Facility Name: 

2. Have stormwater discharges from your site been covered previously  under an NPDES permit?  � YES � NO 

a. If yes, provide the Tracking Number  if you had coverage under EPA’s MSGP 2000 
or the NPDES permit number if you had coverage under  an EPA individual permit. 

b.1 If no, was your facility in operation  and discharging  stormwater prior to October 30, 2005?  YES � NO� 

b.2 If no  to C.2.b.1, did your facility commence discharging after October  30, 2005 and before January 5, 2009? � YES � NO 

3. Location Address: 

a. Street  

b. City: 

c. County or similar government subdivision: d. State: e. Zip Code: 

h. Lat/Long Data Source:  USGS topographic map  � EPA web site � GPS  � Other: _______________________________________________ 

If you used a USGS topographic map, what was the scale?  __________________________________________________________________________ 

4. Estimated area of industrial activity at your site exposed to stormwater: (acres) 

5. Is this a federal facility?  � YES � NO 

6. Is your facility located on Indian Country lands?   � YES � NO 

If yes, name of  reservation, or if not part of a reservation, put “Not Applicable:”  ___________________________________________________________ 
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40 CFR Part/Subpart Eligible Discharges Affected MSGP Sector Check if  Applicable 

Part 411, Subpart C Runoff from material storage piles at  cement manufacturing facilities  E 

Part 418 Subpart A  
Runoff from phosphate fertilizer manufacturing facilities that comes 
into contact with any raw materials, finished product, by-products or  
waste products (SIC 2874) 

C 

Part 423 Coal pile runoff at  steam electric generating facilities  O 

Part 429, Subpart I Discharges resulting from spray down or intentional wetting of logs at
wet deck storage areas 

 A 

Part 436, Subpart B, C, or D Mine dewatering discharges at crushed stone mines, construction  
sand and gravel mines, or industrial sand mines J 

Part 443, Subpart A Runoff from asphalt emulsion facilities D 

Part 445, Subparts A & B Runoff from hazardous waste and non-hazardous waste landfills K, L 
 

    
 

  
 

  
 

 
 

  
 

 
 

  
 

 
 

  
 

 
 

  
 

 
 

  
 

 
 

 

D. Discharge information   

1. Does your facility discharge stormwater into a Municipal Separate Storm Sewer System (MS4)?  YES NO 

If yes, name of MS4 operator: ___________________________________________________________________________________________________ 

2. Receiving Waters  and Wetlands (Note: If additional space is needed for  this question, fill out Attachment 1.)   

a. What is the name(s) of your receiving water(s) 
that receive stormwater directly and/or through an 

MS4)? 
If your receiving water is impaired then identify the 

name of the impaired segment, if applicable, in 
parentheses following the receiving water name. 

b. Are any of your 
discharges directly 
into any segment of 

an “impaired” 
water? 

If you answered yes to question D.2.b, then answer the following three questions: 

b.1. What pollutant(s) are causing the 
impairment? 

b.2. Are the 
pollutant(s) causing 

the impairment 
present in your 

discharge? 

b.3. Has a TMDL 
been completed for 

the pollutant(s) 
causing the 
impairment? 

 YES  NO  YES  NO  YES  NO

 YES  NO  YES  NO  YES  NO

 YES  NO  YES  NO  YES  NO

 YES  NO  YES  NO  YES  NO

 YES  NO  YES  NO  YES  NO

 YES  NO  YES  NO  YES  NO

 YES  NO  YES  NO  YES  NO

 YES  NO  YES  NO  YES  NO

 YES  NO  YES  NO  YES  NO

 YES  NO  YES  NO  YES  NO  

3. Water Quality Standards (for new dischargers only) 

a. Are any of your discharges into any portion of a receiving water designated  by the state or tribal authority under its antidegradation policy as a Tier 2 (or Tier 
2.5) water (water quality exceeds levels necessary to support propagation of  fish, shellfish, and wildlife and recreation in and on  the water)?   YES NO 

b. Has the receiving water(s) been designated by the state or tribal authority under its antidegradation policy as a Tier 3 water (Outstanding Natural Resource  
Water)?   YES NO 

4. Federal Effluent Limitation Guidelines and Sector-Specific Requirements  

a. Are you requesting permit coverage for any stormwater  discharges subject to effluent limitation guidelines?  YES NO 

b. If yes, which effluent limitation guidelines apply to  your stormwater discharges? 

c. If you are a Sector S (Air Transportation) facility, do you anticipate using  more than 100,000 gallons of glycol-based deicing/anti-icing chemicals and/or 100 tons 
or more of urea on  an average annual  basis?  

5. Identify the 4-digit Standard Industrial Classification (SIC) code or 2-letter Activity Code that best represents the products produced or services rendered  for which  
your facility is primarily engaged, as defined in MSGP: 

Primary SIC Code: OR  Primary Activity Code 

6. Identify the applicable sector(s) and subsector(s) of industrial activity, including co-located industrial activity, for which you are requesting permit coverage: 

a. Sector Subsector b. Sector Subsector c. Sector Subsector 

d. Sector Subsector e. Sector Subsector f. Sector Subsector 

7.a. Is your site presently inactive and  unstaffed?   YES NO 

b1. If yes, is your site expected to be inactive and unstaffed for the entire permit term?  YES NO 

b2. If you select “no” in 7.b1 above, then indicate the length of  time that you expect your facility to be inactive and unstaffed _______________________________ 

  YES   NO  

EPA FORM 3510-6 (Revised 09-2008) Page 2 of 7 



  

 

                               
 

   
 

          
          

    

 

     b.  List the pollutants expected to be present in your discharge    

    c. If you are an existing discharger, do you have effluent monitoring data from EPA’s MSGP 2000, or another previous NPDES permit? 

          c.1 If no, why not?      
          c.2 Do you have any other data characterizing pollutants in your stormwater (describe)? 

 

            

         
 

       

                               
 

                               
 

        

 

                               
 

                               
 

   
 

          
 

         
 
 

  

  

 

                     

 

  

  

   NO 

  

    

 

 

 

        

 YES     

 

- -

E. Stormwater Pollution Prevention Plan (SWPPP) Contact Information  

1a. SWPPP Contact Name:  

b. Phone: Ext. c. E-mail:  

2. URL of SWPPP (if applicable):  __________________________________________________________________________________________________________ 

D 

________________________________________________________________________________ 

� 
 ____________________________________________________ 

Inactive/unstaffed site � 

F. Endangered Species Protection 

1. Using the instructions in Appendix E of the MSGP, under which criterion listed in Part  1.1.4.5 are you eligible for coverage under this permit? 

� A � B � C � � E � F 

2. If you select criterion E from Part 1.1.4.5:  

a. What  federally-listed species or federally-designated  critical habitat are in your “action area?”_______________________________________________________ 

__________________________________________________________________________________________________________________________________ 

__________________________________________________________________________________________________________________________________ 

� 

No monitoring required for  my sector    � Other  _______________________________ 

 c.3 If you have benchmark monitoring  data, did you exceed any of the applicable benchmarks?  � YES � NO 

 c.4 Did you exceed any applicable effluent limitation guideline or  cause or  contribute to an exceedance of a State or Tribal water quality standard?� YES � NO 

 c.5 If  you answered “yes” to either question F.2.c.3 or F.2.c.4 above, for what pollutant(s)? _______________________________________________________ 

d. Attach documentation supporting criterion E eligibility.   Documentation should address species and habitat listed  in F.2.a and the potential effects of pollutants listed
in F.2.b (including any monitoring data for  these pollutants) on the listed species and habitat.  

 

3. If you select criterion F from Part 1.1.4.5, provide the operator’s NPDES 
Tracking Number under which you are  certifying eligibility:  

� 

C 

G. Historic Preservation   

Using the instructions in Appendix F of the  MSGP, under  which criterion listed in Part 1.1.4.6 are you eligible for  coverage under this permit?  

� A � B � � D 

- -

H. Certifier Name and Title 
I certify under penalty of law that I meet  the eligibility conditions of this permit and that this document and all attachments were prepared under my direction or 
supervision in accordance with a system designed to assure that qualified personnel properly gather and evaluate the information submitted. Based on my inquiry of 
the person or persons who manage  the system, or those persons directly responsible for gathering the information,  I certify that the  information submitted is, to the  best 
of my knowledge and belief, true, accurate, and complete. I certify that  I am aware that there are significant penalties  for submitting  false information, including the 
possibility of fines and imprisonment for knowing violations. 

Print Name: 

Title:  

Signature: _________________________________________________________________________________ Date: 

E-mail:  

NOI Preparer (Complete if NOI was prepared by  someone other than the certifier)  

Prepared by: 

Organization: 

Phone: Ext. E-mail:  
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Attachment 1. (Fill in as necessary if more space is required for D.2 a-e) 
a. What is the name(s) of your receiving water(s) 
that receive stormwater from your facility (directly 

and/or through an MS4)?  
If your receiving water is impaired then identify the 

name of the impaired segment, if applicable, in 
parentheses following the receiving water name. 

b. Are any of your 
discharges directly 
into any segment of 

an “impaired” 
water? 

If you answered yes to question D.2.b, then answer the following three questions: 

b.1. What pollutant(s) are causing the 
impairment? 

b.2. Are the 
pollutant(s) causing 

the impairment 
present in your 

discharge? 

b.3. Has a TMDL 
been completed for 

the pollutant(s) 
causing the 
impairment? 

 YES  NO  YES  NO  YES  NO 

 YES    NO  YES    NO  YES    NO

 YES    NO  YES    NO  YES    NO

 YES  NO  YES  NO  YES  NO 

 YES  NO  YES  NO  YES  NO 

 YES  NO  YES  NO  YES  NO 

 YES  NO  YES  NO  YES  NO 

 YES  NO  YES  NO  YES  NO

 YES  NO  YES  NO  YES  NO 

 YES  NO  YES  NO  YES  NO

 YES    NO  YES    NO  YES    NO

 YES    NO  YES   NO  YES    NO

 YES    NO  YES    NO  YES    NO

 YES    NO  YES    NO  YES    NO

 YES    NO  YES    NO  YES    NO

 YES    NO  YES    NO  YES    NO

 YES    NO  YES    NO  YES    NO

 YES    NO  YES    NO  YES    NO

 YES    NO  YES    NO  YES    NO

 YES    NO  YES    NO  YES    NO

 YES    NO  YES    NO  YES    NO

 YES    NO  YES    NO  YES    NO

 YES    NO  YES    NO  YES    NO

 YES    NO  YES    NO  YES    NO

 YES    NO  YES    NO  YES    NO

 YES    NO  YES    NO  YES    NO

 YES    NO  YES    NO  YES    NO

 YES    NO  YES    NO  YES    NO

 YES  NO  YES  NO  YES  NO

 YES  NO  YES  NO  YES  NO

 YES  NO  YES  NO  YES  NO

 YES  NO  YES  NO  YES  NO

 YES  NO  YES  NO  YES  NO

 YES  NO  YES  NO  YES  NO

 YES  NO  YES  NO  YES  NO

 YES    NO  YES    NO  YES    NO

 YES    NO  YES    NO  YES    NO

 YES    NO  YES    NO  YES    NO

 YES    NO  YES    NO  YES    NO

 YES    NO  YES    NO  YES    NO

 YES    NO  YES    NO  YES    NO

 YES    NO  YES    NO  YES    NO

 YES    NO  YES    NO  YES    NO

 YES    NO  YES    NO  YES    NO

 YES    NO  YES    NO  YES    NO

 YES    NO  YES    NO  YES    NO

 YES    NO  YES    NO  YES    NO

 YES    NO  YES    NO  YES    NO

 YES    NO  YES    NO  YES    NO

 YES    NO  YES    NO  YES    NO

 YES    NO  YES    NO  YES    NO

 YES    NO  YES    NO  YES    NO  
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Who Must File a Notice of Intent with EPA? 

Under section 402(p) of the Clean Water Act (CWA) and regulations at 40 CFR 
Part 122, stormwater discharges associated with industrial activity are prohibited to 
waters of the United States unless authorized under a National Pollutant Discharge 
Elimination System (NPDES) permit. You can obtain coverage under the MSGP by 
submitting a completed NOI if you operate a facility: 
• that is located in a jurisdiction where EPA is the permitting authority, listed in 

Appendix C of the MSGP, 
• that discharges stormwater associated with industrial activities, identified in 

Appendix D of the MSGP, 
• that meets the eligibility requirements in Part 1.1 of the permit, 
• that develops a stormwater pollution prevention plan (SWPPP) in accordance 

with Part 5 of the MSGP; and 
• that installs and implements control measures in accordance with Part 2 to 

meet numeric and non-numeric effluent limits. 
 

If you are unsure if you need an NPDES stormwater permit, contact your EPA or 
State NPDES stormwater permit program. Contacts are listed at 
www.epa.gov/npdes/stormwatercontacts. 

One NOI must be submitted for each facility or site for which you are seeking 
permit coverage. You do not need to submit separate NOIs for each type of 
industrial activity present at your facility, provided your SWPPP covers all activities. 
When to File the NOI Form 

Do not file your NOI until you have obtained and thoroughly read a copy of the 
MSGP. A copy of the MSGP is located on the EPA website 
(www.epa.gov/npdes/stormwater/msgp). The MSGP describes procedures to 
ensure your eligibility, prepare your SWPPP, install and implement appropriate 
stormwater control measures, and complete the NOI form questions – all of which 
must be done before you sign the NOI certification statement attesting to the 

accuracy and completeness of your NOI.  You will also need a copy of the MSGP 
once you have obtained coverage so that you can comply with the implementation 
requirements of the permit. 

NOI Submittal Deadlines/Discharge Authorization Dates 
Category NOI Deadline Discharge Authorization Date1

Existing Dischargers - in 
operation as of October 
30, 2005 and authorized 
for coverage under 
MSGP 2000. 

No later than January 
5, 2009. 

30 days after EPA posts your 
NOI. Your authorization under 
the MSGP 2000 is automatically 
continued until you have been 
granted coverage under this 
permit or an alternative permit, 
or coverage is otherwise 
terminated. 

New Dischargers or 
New Sources - have 
commenced discharging 
between October 30, 
2005 and January 5, 
2009. 

As soon as possible 
but no later than 
January 5, 2009. 

30 days after EPA posts your 
NOI. 

New Dischargers or 
New Sources - 
commence discharging 
after January 5, 2009. 

A minimum of 60 days 
prior to commencing 
operation of the facility, 
or a minimum of 30 
days if your SWPPP is 
posted on the Internet 
during this period and 
the Internet address 
(i.e., URL) to your 
SWPPP is provided on 
the NOI form. 

If you post your SWPPP on the 
Internet, 30 days after EPA 
posts your NOI.  Otherwise, 60 
days after EPA posts your NOI. 

New Owner/Operator of 
Existing Discharger - 
transfer of ownership 
and/or operation of a 
facility whose discharge 
is authorized under this 
permit 

A minimum of 30 days 
prior to date that the 
transfer will take place 
to the new 
owner/operator. 

30 days after EPA posts your 
NOI. 

Other Eligible 
Dischargers - in 
operation prior to 
October 30, 2005 but 
not covered under the 
MSGP 2000 or another 
NPDES permit. 

Immediately, to 
minimize the time 
discharges from the 
facility will continue to 
be unauthorized. 

If you post your SWPPP on the 
Internet, 30 days after EPA 
posts your NOI.  Otherwise, 60 
days after EPA posts your NOI. 

1 Based on a review of your NOI or other information, EPA may delay your 
authorization for further review, notify you that additional effluent limitations are 
necessary, or may deny coverage under this permit and require submission of an 
application for an individual NPDES permit, as detailed in MSGP Part 1.6. In these 
instances, EPA will notify you in writing of the delay or the request for submission of an 
individual NPDES permit application. EPA will post these NOIs on its website at 
www.epa.gov/npdes/enoi.  

Where to File the NOI Form 
EPA encourages you to complete the NOI form electronically via the Internet. 

EPA’s Electronic Notice of Intent System (eNOI) can be found at 
www.epa.gov/npdes/enoi. Filing electronically is the fastest way to obtain permit 
coverage and help ensure that your NOI is complete. If you choose not to file 
electronically, you must send the NOI to one of the addresses listed below. 

NOIs sent regular mail: 
Stormwater Notice Processing Center (4203M) 
USEPA 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 

 
NOIs sent overnight/express mail: 
Stormwater Notice Processing Center 
EPA East Building, Rm. 7420 
1201 Constitution Avenue, NW 
Washington, DC 20004 
202-564-9545 

 
If you have questions, please contact EPA’s Stormwater Notice Processing 

Center toll free at (866) 352-7755. 
• If you file a paper NOI, please submit the original with a signature in ink – 

Do Not Send Copies. Also, faxed copies will not be accepted. 
• Your SWPPP does not need to be submitted for review unless specifically 

requested by EPA or as otherwise required in Part  9 of the MSGP (State, 
Territory, and Tribal requirements). You must keep a copy of your SWPPP 
on-site or otherwise make it available to facility personnel responsible for 
implementing provisions of the permit. 

 
Completing the NOI Form 
To complete this form, type or print in uppercase letters in the appropriate areas 
only. Please make sure you complete all questions. Make sure you make a 
photocopy for your records before you send the completed original form to the 
address above. You may also use this paper form as a checklist for the information 
you will need when filing an NOI electronically via EPA’s eNOI system. 
Section A. Permit Number 

Appendix C of the MSGP 2008 contains a list of geographic areas covered by 
the permit. If your facility is located in one of the listed areas, include the appropriate 
permit number in this section. (For example, if you facility is located in 
Massachusetts, and not on Indian Lands, you would write MAR050000 in this 
space.) If your facility is located in an area not covered by the MSGP, please 
contact your EPA Region, state or territorial NPDES stormwater coordinator (see 
www.epa.gov/npdes/stormwatercontacts for a list of contacts). 
Section B. Facility Operator Information 
1. Provide the legal name of the person, firm, public organization or any other 

public entity that operates the facility described in this application. An operator of 
a facility is a legal entity that controls the operation of the facility. 

2. Provide the Employer Identification Number (EIN from the Internal Revenue 
Service (IRS)), commonly referred to as your taxpayer ID number. If the operator 
does not have an EIN, enter “NA” in the space provided. 

3. Provide the operator’s mailing address, telephone number, fax number 
(optional), and email address. Correspondence will be sent to this address. 

Section C. Facility Information 
1. Enter the facility’s official or legal name. Unless the name of your facility has 

changed, please use the same name provided on prior NOIs or permit 
applications. You can use EPA’s NOI Search website 
(www.epa.gov/npdes/noisearch) to view your previous NOI. 

2. Indicate if industrial stormwater discharges from your facility were previously 
covered by an NPDES permit. 

2a.If your facility was covered by EPA’s MSGP-2000, please include the tracking 
number that you received in your confirmation letter or email from EPA’s 
Stormwater Notice Processing Center. You can find the tracking number 
assigned to your previous NOI on EPA’s NOI Search website 
(www.epa.gov/npdes/noisearch). 

2b1.If your facility was not previously covered by an NPDES permit and discharged 
industrial stormwater, then indicate if it was in operation before October 30, 
2005 and not covered under the MSGP 2000. If you select “yes” to this question 
then you have a 30 day waiting period before you are authorized to discharge. 

2b2.If you select “no” in C.2.b.1, then indicate if your facility discharged stormwater 
between October 30, 2005 and January 5, 2009. If you select “yes” to this 

http://www.epa.gov/npdes/enoi
http://www.epa.gov/npdes/stormwatercontacts
http://www.epa.gov/npdes/stormwater/msgp
http://www.epa.gov/npdes/enoi
http://www.epa.gov/npdes/stormwatercontacts
http://www.epa.gov/npdes/noisearch
http://www.epa.gov/npdes/noisearch
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question then you have a 30 day waiting period before you are authorized to 
discharge. If you select “no” to this question and you post your SWPPP on the 
Internet and provide EPA the URL in E.2, then you have a 30 day waiting period 
before you are authorized to discharge. If you select “no” to this question, but do 
not post your SWPPP on the Internet and therefore do not answer E.2, then you 
have a 60 day waiting period before you are authorized to discharge. 

3.a-e. Enter the street address, including city, state, zip code, county or similar 
government subdivision of the actual physical location of the facility. Do not use 
a P.O. Box. 

3.f-g. Provide the facility latitude and longitude in one of three formats: (1) degrees, 
minutes, seconds; (2) degrees, minutes, decimal; or(3) degrees decimal. You 
can obtain your facility’s latitude and longitude though Global Positioning 
System (GPS) receivers, U.S. Geological Survey (USGS) quadrangle or 
topographic maps, and EPA’s web-based siting-tools, among other methods. 
Refer to www.epa.gov/npdes/stormwater/msgp for guidance on the use of these 
methods. For consistency, EPA requests you take measurements from the 
location of your facility’s stormwater outfall. Outfalls are locations where the 
stormwater exits the facility, including pipes, ditches, swales, and other 
structures that transport stormwater. If there is more than one outfall present, 
measure at the primary outfall (i.e., the outfall with the largest volume of 
stormwater discharge associated with industrial activity). 

3.h. Identify the data source that you used to determine the facility latitude and 
longitude. If you did not use a USGS quadrangle or topographic map, the EPA 
website, or GPS receivers, then select “Other” and write the method used on 
the line provided. If you used a USGS quadrangle or topographic map, write the 
map scale on the line provided. Scale should be identified on the map. 

4. Enter the estimated area of industrial activity at your site exposed to 
stormwater, in acres. 

5. Indicate if the facility is considered a “federal facility” - Federal facilities include 
any buildings, installations, structures, land, public works, equipment, aircraft, 
vessels, and other vehicles and property, owned or leased by the federal 
government. 

6. Indicate whether the facility is located in Indian Country, and, if so, provide the 
name of the reservation, if applicable. 

 
Section D. Discharge Information 
1. Indicate whether stormwater from your site will be discharged into a municipal 

separate storm sewer system (MS4). An MS4 is a conveyance or system of 
conveyances, including roads with drainage systems, municipal streets, catch 
basins, storm drains, curbs and gutters, ditches and man-made channels, 
owned or operated by a state, city, town, borough, county, parish, district, 
association or other public body, used to collect or convey stormwater. If you 
check “Yes” then identify the name of the MS4 operator on the line provided. If 
you are uncertain of the MS4 operator, contact your local government for that 
information. MS4s are different than combined sewers, which are designed to 
convey both stormwater and sanitary wastewater. Discharges to combined 
sewers do not require an NPDES permit but may be subject to other CWA 
requirements (contact the combined sewer operator for more information). 

2.  Enter information regarding your discharge. If additional space is needed fill out 
Attachment 1. 

2a. Indicate in column “a” of the table the name(s) of the receiving water(s) into 
which stormwater from your facility will discharge. Also provide in parentheses 
the name of the impaired water (and segment, if applicable) into which your 
stormwater is discharged. If you identified more than on receiving water for your 
facility, indicate the first receiving water and complete question 2b and 2.b.1-3 (if 
applicable), before entering the next receiving water. The EPA’s Water Locator 
Tool can help you identify the closest receiving water to your facility 
(www.epa.gov/npdes/msgp). Your receiving water may be a lake, stream, river, 
ocean, wetland or other waterbody, and may or may not be located adjacent to 
your facility. Your stormwater may discharge directly to the receiving water or 
indirectly via a storm sewer system, an open drain or ditch, or other conveyance 
structure. Do NOT list a man-made conveyance, such as a storm sewer system, 
as your receiving water. Indicate the first receiving water your stormwater 
discharge enters. For example, if your discharge enters a storm sewer system, 
that empties into Trout Creek, which flows into Pine River, your receiving water is 
Trout Creek, because it is the first waterbody your discharge will reach. Similarly, 
a discharge into a ditch that feeds Spring Creek should be identified as “Spring 
Creek” since the ditch is a manmade conveyance. If you discharge into a 
municipal separate storm sewer system (MS4), you must identify the waterbody 
into which that portion of the storm sewer discharges. That information should be 
readily available from the operator of the MS4. 

2b. Indicate in column “b” of the table whether you discharge directly to an impaired 
water (lake, stream segment, estuary, etc), listed as “impaired” under section 
303(d) of the Clean Water Act. Each state water quality agency maintains a list of 
waters that are impaired. Most state agencies publish these lists online. The 
EPA’s Water Locator Tool may also help you identify if the nearest receiving 
water is impaired (www.epa.gov/npdes/msgp).  If you discharge into a stream 

segment that is upstream of a listed impaired water but which is not itself on the 
State’s impaired waters list, answer “no” to this question.  In this case, 
requirements in the MSGP for discharges into impaired waters do not apply to 
you, unless notified otherwise by EPA. 

 
Answer the following three questions only if you answered “Yes” to D 2.b: 
2b1. Provide the pollutant(s) listed as causing the impairment in the water identified 

in D.2.b.1 above. Enter each pollutant individually on a separate row in the 
table. 

2b2. Out of the pollutant(s) that you identified in D.2.b.1 above, indicate which 
pollutants you believe will be present in your discharge. If you do not expect the 
pollutant(s) to be in your discharge, then select “no.” 

2b3.Indicate the pollutant(s) that have a Total Maximum Daily Load (TMDL) for the 
impaired stream segment that you identified in D.2.b.2 above. Check with your 
state water quality agency for lists of waters with approved or established 
TMDLs. See www.epa.gov/npdes/msgp for more information. 

3. Water Quality Standards 
3a.If you selected “no” in C.2 indicating that stormwater discharges from your facility 

have not been previously covered under an NPDES permit, then you are 
considered a new discharger and must answer this question; otherwise you are 
considered an existing discharger and may skip this question.  State water 
quality agencies are responsible for setting water quality standards for waters 
within the state’s boundaries. Check EPA’s website (www.epa.gov/npdes/msgp) 
to determine if the water(s) that you discharge into are designated as a “Tier 2 
(or Tier 2.5) water” (See Appendix A of the MSGP 2008 for definitions of “Tier 2 
water” and “Tier 2.5 water”). If you discharge into these waters, EPA may impose 
additional permit conditions to ensure that you do not violate the State’s 
antidegradation policy. 

3.b Idenitfy whether your receiving water is designated as a Tier 3 waterbody. Go to 
www.epa.gov/npdes/msgp for a list of Tier 3 waterbodies. Note that new 
discharges into designated Tier 3 waters are not eligible for coverage under the 
MSGP 2008. 

4. Federal Effluent Limitation Guidelines and Sector-Specific Requirements 
4.a-b. Depending on your industrial activities, your facility may be subject to effluent 

limitation guidelines which include additional effluent limits and monitoring 
requirements for your facility.  Please review these requirements, described in 
Part 2.1.3 of the MSGP, and check any appropriate boxes on the NOI form. 

4.c. For Sector S facilities (Air Transportation), indicate whether you anticipate that 
the entire airport facility will use more than 100,000 gallons of glycol-based 
deicing/anti-icing chemicals and/or 100 tons or more of urea on an average 
annual basis. If so, additional effluent limits and monitoring conditions apply to 
your discharge (see Part 8 Sector S of the MSGP 2008). 

5. List the four-digit Standard Industrial Classification (SIC) code and/or two 
character activity code that best describes the primary industrial activities 
performed by your facility under which you are required to obtain permit 
coverage.  Your primary industrial activity includes any activities performed on-
site which are (1) identified by the facility’s one SIC code for which the facility is 
primarily engaged; and (2) included in the narrative descriptions of 40 CFR 
122.26(b)(14)(i), (iv), (v), or (vii), and (ix). See Appendix D of the MSGP for a 
complete list of SIC codes and activities codes. 

6. If your site has co-located industrial activities that are not identified as your 
primary industrial activity, identify the sector and subsector codes that describe 
these other industrial activities. For a complete list of sector and subsector 
codes, see Appendix D of the MSGP. 

7.a-b Indicate whether your facility is currently inactive and unstaffed. If so then 
indicate whether your facility will be inactive and unstaffed for the entire permit 
term, or if not, specify the specific length of time in units of days, weeks, months, 
or years (e.g. 3 months) that you expect the facility to be inactive and unstaffed. 

 

Section E. Facility Contact Information and SWPPP Location 
1.a-c. Identify the name, telephone number, and email address of the person who 

will serve as a contact for EPA on issues related to stormwater management at 
your facility. This person should be able to answer questions related to 
stormwater discharges, the SWPPP, and other issues related to stormwater 
permit coverage, or have immediate access to individuals with that knowledge. 
This person does not have to be the facility operator, but should have intimate 
knowledge of stormwater management activities at the facility. 

2. If you are making your Stormwater Pollution Prevention Plan publicly available 
on a website provide the appropriate Internet URL address. (Please note that by 
posting your SWPPP on the web, you may qualify for a shortened authorization 
waiting period. See Table 1-2 of the MSGP for more information.) 

Section F. Endangered Species Protection 
1. Based on the instruction provided in Appendix E of the MSGP 2008, indicate 

which permit criterion (A,B,C,D,E, or F) listed in Part 1.1.4.5 you are using  to 
satisfy your eligibility obligations for protection of endangered and threatened 
species, and designated critical habitat. 

http://www.epa.gov/npdes/stormwater/msgp
http://www.epa.gov/npdes/msgp
http://www.epa.gov/npdes/msgp
http://www.epa.gov/npdes/msgp
http://www.epa.gov/npdes/msgp
http://www.epa.gov/npdes/msgp
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2.a. If you select criterion E (not likely to adversely affect), list those federally-listed 
endangered or threatened species and any federally-listed designated critical 
habitat expected to exist in proximity to your facility. 

2.b List the pollutants that you expect to be present in your stormwater discharge. 
Include any pollutants that you may have included in D.2.b.3 above. 

2.c If you selected “yes” in C.2 then you are considered an existing discharger and 
must answer all the questions in F.2.c.1--5; otherwise you are considered a new 
discharger and may skip the questions under F.2.c. If you are an existing 
discharger who was previously covered under the MSGP 2000, indicate 
whether you have any previous effluent monitoring data. 

2.c1-2.If you select “No,” to F.2.c then indicate why you don’t have any data. Also 
indicate if you have any other data characterizing pollutants in your stormwater 
discharge. 

2.c.3. If you select “Yes,” to F.2.c then indicate whether you exceeded any 
benchmark. 

2.c.4 Indicate whether you have exceeded any applicable effluent limitation 
guideline, or caused or contributed to an exceedance of state or tribal water 
quality requirement(s). 

2.c.5. If you select “Yes” to F.2.c.3.and/or F.2.c.4 then indicate the pollutant 
parameters for which you exceeded the benchmark, applicable effluent 
limitation guideline, or State or Tribal water quality requirement(s). 

2.d. Attach your supporting rationale for your determination of the applicability of 
Criterion E for your facility (applies to both new and existing dischargers).  Your 
documentation should address species and habitat listed in F.2.a and the 
potential effects of pollutants listed in F.2.b on the listed species and habitat.  
This should include consideration of any available data characterizing pollutants 
in your stormwater discharge, or in the discharge of similar facilities if data for 
you facility is not available, that may be of concern to listed species. 

3. If you select Criterion F (already addressed in another operator’s valid 
certification), provide the tracking number that the operator received in their 
confirmation letter or email from EPA’s NOI Processing Center (see Appendix 
E). You can find the tracking number assigned to your previous NOI on EPA’s 
NOI Search website (www.epa.gov/npdes/noisearch). An example where 
criterion F may apply includes airports where several individual airlines have 
applied for coverage under the MSGP, and the entire airport also has applied 
for or obtained coverage.  If the airport has already certified under Appendix E, 
and that certification addresses any potential impacts from the individual 
airlines, then the airlines may reference the airport’s permit tracking number. 

Section G. Historic Preservation 
Based on the instruction provided in Appendix F of the MSGP 2008, indicate 

which permit criterion (A, B, C, or D) listed in Part 1.1.4.6 of the MSGP you used to 
satisfy your eligibility obligations for protection of historic properties. 
Section H. Certification 

Certification statement and signature (see Section B.11 of Appendix B of the 
MSGP for more information). Enter certifier’s printed name, title and email address. 
Sign and date the form. (CAUTION: An unsigned or undated NOI form will prevent 
the granting of permit coverage.) Federal statutes provide for severe penalties for 
submitting false information on this application form. Federal regulations require this 
application to be signed as follows: 
For a corporation: by a responsible corporate officer, which means: 
(i) president, secretary, treasurer, or vice-president of the corporation in charge of a 
principal business function, or any other person who performs similar policy or 
decision making functions for the corporation, or 
(ii) the manager of one or more manufacturing, production, or operating facilities, 
provided the manager is authorized to make management decisions which govern 
the operation of the regulated facility including having the explicit or implicit duty of 
making major capital investment recommendations, and initiating and directing other 
comprehensive measures to assure long term environmental compliance with 
environmental laws and regulations; the manager can ensure that the necessary 
systems are established or actions taken to gather complete and accurate 
information for permit application requirements; and where authority to sign 
documents has been assigned or delegated to the manager in accordance with 
corporate procedures; 
For a partnership or sole proprietorship: by a general partner or the proprietor; or 
For a municipal, State, Federal, or other public facility: by either a principal 
executive or ranking elected official. 

If the NOI was prepared by someone other than the certifier (for example, if the 
NOI was prepared by the facility SWPPP contact or a consultant for the certifier’s 
signature), include the name, organization, phone number and email address of the 
NOI preparer. 
Paperwork Reduction Act Notice 
Public reporting burden for this certification is estimated to average 3.7 hours per 
certification, including time for reviewing instructions, searching existing data 
sources, gathering and maintaining the data needed, and completing and reviewing 
the collection of information. Burden means the total time, effort, or financial 
resources expended by persons to generate, maintain, retain, or disclose to provide 

information to or for a Federal agency. This includes the time needed to review 
instructions; develop, acquire, install, and utilize technology and systems for the 
purposes of collecting, validating, and verifying information, processing and 
maintaining information, and disclosing and providing information; adjust the existing 
ways to comply with any previously applicable instructions and requirements; train 
personnel to be able to respond to a collection of information; search data sources; 
complete and review the collection of information; and transmit or otherwise disclose 
the information. An agency may not conduct or sponsor, and a person is not 
required to respond to, a collection of information unless it displays a currently valid 
OMB control number. Send comments regarding the burden estimate, any other 
aspect of the collection of information, or suggestions for improving this form, 
including any suggestions which may increase or reduce this burden to: Director, 
Office of Environmental Information Services, Collection Services Division (2823), 
USEPA, 1200 Pennsylvania Avenue, NW, Washington, DC 20460. Include the OMB 
control number of this form on any correspondence. Do not send the completed NOI 
form to this address. 

http://www.epa.gov/npdes/noisearch
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Appendix H – Notice of Termination (NOT) Form 
 

To terminate coverage under this permit, you must submit a Notice of Termination 
(NOT).  You must either (1) terminate coverage using EPA’s online eNOI system, available at 
www.epa.gov/npdes/eNOI or (2) file a paper copy of the NOT, a copy of which follows. 
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This Form Replaces Previous Form  2040-0086 (Please  See Instructions Before Completing This Form)  

NPDES 
FORM  
3510-7  

UNITED STATES ENVIRONMENTAL  PROTECTION AGENCY  
WASHINGTON,  DC  20460 

NOTICE OF TERMINATION (NOT) OF COVERAGE UNDER A  NPDES  GENERAL  PERMIT  
FOR STORMWATER DISCHARGES ASSOCIATED WITH  INDUSTRIAL ACTIVITY  

Form Approved. 
OMB No. 2040-0086 

  
  

         
 

 

                               
 

  
 

       
 

                               
 

                          
 

  
 

         
 

          
 

          
 

                               
 

                               
 

                          
 

               
 

  
 

         
 

                               
 

                               
 

       

 
  

 
 

Submission of this Notice of Termination (NOT) constitutes notice that the party identified in Section B of this form is no longer authorized to discharge stormwater 
associated with industrial activity under the NPDES program for the facility identified in Section C of this form. All necessary information must be included on this form.  
Refer to the instructions at the end of this form. 

A. Permit Number: 

1. NPDES Permit Tracking Number: 

2. Reason for Termination (check one  only): a. �  You transferred operational control to another operator. 

b. �  You no longer have a stormwater discharge associated with industrial activity subject to regulation under the  
NPDES program, and you have already implemented necessary sediment and erosion controls as required by  
Part 2.1.2.5. 

 c.  

d. �  You obtained coverage under an alternative NPDES permit. 

� You are a Sector G, H, or J facility and you have met the applicable  termination requirements. 

B. Facility  Operator Information  

1. Name:  

2. IRS Employer Identification Number (EIN):   – 

3. Mailing Address: 

a. Street: 

b. City: c. State: d. Zip Code: -

e. Phone: - - f. Fax  
(optional): - - g. E-mail: ____________________________________________ 

C. Facility Information  

1. Facility Name: 

2. Location Address: 

a. Street  

b. City: 

c. County or similar government subdivision: d. State: e. Zip Code: -

D. Certifier Name and Title 
I certify under penalty of law that I have met at least one of the reasons for terminating permit coverage listed in Section A.2 above.  I understand that  by submitting this  
Notice of Termination, I am no longer authorized to discharge stormwater associated with industrial activity under this general permit, and that discharging  pollutants in  
stormwater associated with industrial activity to waters of  the United States is  unlawful under the Clean Water Act where the discharge is not authorized by a NPDES  
permit. I also understand that the sub mittal o f this  Notice of Termination does not release an operator from liability for any violations of this permit or the Clean Water 
Act. 

Print Name: 

Title:  

Signature:  
Date: 

E-mail: ___________________________________________________________________________________________ 



 

   

 

 
 

  
 

  
 

  
 

 
  

 
 

 

    
 

 

 
 

 

 
  

  

 
 

 
 

  

 

 

 
 

   
 

  
 

 

 
 

   
 

 

 
  

 
 

 

 
 

 

 

 
 

 

 
 

 
 
 

  

 

Instructions for Completing the Notice of Termination for Stormwater Discharges Associated with INDUSTRIAL ACTIVITY under the Multi-Sector General Permit 
(MSGP) 

Who May File Notice of Termination (NOT) Form 

Permittees currently covered by EPA’s NPDES Stormwater Multi-Sector General 
Permit may submit a Notice of Termination (NOT) form. You must submit an NOT 
within 30 days after one or more of the following conditions have been met: 

•	 a new owner or operator has assumed responsibility for the facility; or 
•	 you have ceased operations at the facility and there are not or no longer will be 

discharges of stormwater associated with industrial activity from the facility, and 
you have already implemented necessary sediment and erosion controls as 
required by Part 2.1.2.5; 

•	 you are a Sector G, H, or J facility and you have met the applicable termination 
requirements; or 

•	 you have obtained coverage under an individual or alternative general permit for 
all discharges required to be covered by an NPDES permit. 

See the MSGP Part 1.4 for more information. 

Where to File NOT form 

EPA encourages you to complete the NOT form online, via the Internet. The Electronic 
Notice of Intent System (eNOI) is found at www.epa.gov/npdes/eNOI. If you cannot 
access the electronic system, you must send the NOT to the address listed below. 

NOTs sent regular mail: 

Stormwater Notice of Termination (4203M)  

USEPA 

1200 Pennsylvania Avenue, NW 

Washington, D.C. 20460 


NOTs sent overnight/express 

Stormwater Notice of Termination 

US EPA East Building, Rm 7420 

1201 Constitution Avenue, NW 

Washington, D.C. 20004 

(202) 564-9545 

Completing the Form 

To complete this form, type or print in uppercase letters in the appropriate areas only. 
Please make sure you complete all questions.  Make sure you make a photocopy for 
your records before you send the completed original form to the address above. 
Please use ink when you sign the original document – DO NOT send copies.  If you 
have any questions about this form, you may call the EPA’s Stormwater Notice 
Processing Center at (866) 352-7755. 

Section A. Permit Information 

1. Enter the NPDES tracking number assigned by EPA’s Stormwater Notice Processing 
Center to the facility.  If you do not know the tracking number, you can find the tracking 
number assigned to your previous NOI on EPA’s NOI Search website 
(www.epa.gov/npdes/noisearch). 

2. Indicate your reason for submitting this Notice of Termination by checking the 
appropriate box (see MSGP Part 1.4 for more information).  

Section B. Facility Operator Information 

1. Give the legal name of the person, firm, public organization, or any other entity that 
operates the facility described in this application.  The operator of the facility is the 
legal entity which controls the facility’s operation, rather than the plant or site manager. 
Do not use a colloquial name. 

2-3. Enter the facility operator’s IRS Employer Identification Number (also know as the 
tax payer ID number). Enter the complete mailing address, email address and 
telephone number of the operator.  This address will be used for any future 
correspondence between EPA and the facility operator. 

Section C. Facility Information  

1-2. Enter the facility’s official or legal name and complete address, including city, 
county or similar government subdivision, state, and ZIP code. 

Section D. Certification 

Certification statement and signature (see Section B.11 of Appendix B of the MSGP for 
more information).  Enter certifier’s printed name, title and email address. Sign and 
date the form. Federal statutes provide for severe penalties for submitting false 
information on this application form. Federal regulations require this application to be 
signed as follows: 

For a corporation: by a responsible corporate officer, which means: (i) president, 
secretary, treasurer, or vice-president of the corporation in charge of the principal 
business function, or any other person who performs similar policy or decision making 
functions, or (ii) the manager of one or more manufacturing, production, or operating 
facilities employing more than 250 persons or having gross annual sales or 
expenditures exceeding $25 million (in second-quarter 1980 dollars), if authority to sign 
documents has been assigned or delegated to the manager in accordance with 
corporate procedures; 

For a partnership or sole proprietorship: by a general partner or the proprietor; or 

For a municipality State, Federal, or other facility: by either a principal executive office 
or ranking elected official. 

Paperwork Reduction Act Notice 

Public reporting burden for this application is estimated to average 0.5 hours per 
application, including time for reviewing instructions, searching existing data sources, 
gathering and maintaining the data needed, and completing and reviewing the 
collection of information. Send comments regarding the burden estimate, any other 
aspect of the collection of information, or suggestions for improving this form, including 
any suggestions which may increase or reduce this burden to: Director, Office of 
Environmental Information Services, Collection Services Division (2823), USEPA, 1200 
Pennsylvania Avenue, NW, Washington, DC 20460. Include the OMB control number 
of this form on any correspondence. Do not send the completed NOT form to this 
address. 
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    NPDES Permit Tracking No.:  

          
 

 
 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, DC 20460 

 

  

Annual Reporting Form 
A. GENERAL INFORMATION 

1. Facility Name:                                 
 

2. NPDES Permit Tracking No.:           
 

3. Facility Physical Address: 

 a. Street:                                
 

 b. City:                           
 

c. State:   
 

d. Zip Code:      -     
 

4. Lead Inspectors Name:                     
 

Title:                     
 

Additional Inspectors Name(s):                     
 

                    
 

5. Contact Person:                     
 

Title:                     
 

Phone:    -    -     
 

Ext.      
 

E-mail:
 
                               

6. Inspection Date:   /   /     
 

B. GENERAL INSPECTION FINDINGS 

1. As part of this comprehensive site inspection, did you inspect all potential pollutant sources, including areas where industrial activity may be exposed to stormwater?   
 YES      NO 

 If NO, describe why not: 

 

NOTE: Complete Section C of this form for each industrial activity area inspected and included in your SWPPP or as newly identified in B.2 or B.3 below where pollutants 
may be exposed to stormwater. 
 

2. Did this inspection identify any stormwater or non-stormwater outfalls not previously identified in your SWPPP?    YES     NO 

 If YES, for each location, describe the sources of those stormwater and non-stormwater discharges and any associated control measures in place: 

 



    NPDES Permit Tracking No.:  

          
 

3. Did this inspection identify any sources of stormwater or non-stormwater discharges not previously identified in your SWPPP?    YES     NO 

 If YES, describe these sources of stormwater or non-stormwater pollutants expected to be present in these discharges, and any control measures in place: 

 

4. Did you review stormwater monitoring data as part of this inspection to identify potential pollutant hot spots?      YES      NO      NA, no monitoring performed 

 If YES, summarize the findings of that review and describe any additional inspection activities resulting from this review: 

 

5. Describe any evidence of pollutants entering the drainage system or discharging to surface waters, and the condition of and around outfalls, including flow  
dissipation measures to prevent scouring: 

 

6. Have you taken or do you plan to take any corrective actions, as specified in Part 3 of the permit, since your last annual report submission (or since you received 
authorization to discharge under this permit if this is your first annual report), including any corrective actions identified as a result of this annual comprehensive site 
inspection?  

  YES      NO 

If YES, how many conditions requiring review for correction action as  
specified in Parts 3.1 and 3.2 were addressed by these corrective actions?   

 

NOTE: Complete the attached Corrective Action Form (Section D) for each condition identified, including any conditions identified as a result of this comprehensive 
stormwater inspection. 
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C. INDUSTRIAL ACTIVITY AREA SPECIFIC FINDINGS 

Complete one block for each industrial activity area where pollutants may be exposed to stormwater.  Copy this page for additional industrial activity areas. 

In reviewing each area, you should consider: 
• Industrial materials, residue, or trash that may have or could come into contact with stormwater; 
• Leaks or spills from industrial equipment, drums, tanks, and other containers; 
• Offsite tracking of industrial or waste materials from areas of no exposure to exposed areas; and 
• Tracking or blowing of raw, final, or waste materials from areas of no exposure to exposed areas. 

INDUSTRIAL ACTIVITY AREA ______: 

1. Brief Description: 
 

2. Are any control measures in need of maintenance or repair?    YES   NO 

3. Have any control measures failed and require replacement?    YES  NO 

4. Are any additional/revised control measures necessary in this area?   YES  NO 

If YES to any of these three questions, provide a description of the problem:  (Any necessary corrective actions should be described on the attached  
Corrective Action Form) 

 

INDUSTRIAL ACTIVITY AREA ______: 

1. Brief Description: 
 

2. Are any control measures in need of maintenance or repair?    YES  NO 

3. Have any control measures failed and require replacement?    YES  NO 

4. Are any additional/revised c necessary in this area?     YES  NO 

If YES to any of these three questions, provide a description of the problem:  (Any necessary corrective actions should be described on the attached  
Corrective Action Form) 

 

INDUSTRIAL ACTIVITY AREA ______: 

Brief Description: 

 

2. Are any control measures in need of maintenance or repair?    YES  NO 

3. Have any control measures failed and require replacement?    YES  NO 

4. Are any additional/revised BMPs necessary in this area?    YES  NO 

If YES to any of these three questions, provide a description of the problem:  (Any necessary corrective actions should be described on the attached  
Corrective Action Form) 
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NOTE: Copy this page and attach additional pages as necessary

INDUSTRIAL ACTIVITY AREA ______: 

1. Brief Description: 

 

2. Are any control measures in need of maintenance or repair?   YES  NO 

3. Have any control measures failed and require replacement?   YES  NO 

4. Are any additional/revised BMPs necessary in this area?   YES  NO 

If YES to any of these three questions, provide a description of the problem:  (Any necessary corrective actions should be described on the attached  
Corrective Action Form) 

 

INDUSTRIAL ACTIVITY AREA ______: 

1. Brief Description: 
 

2. Are any control measures in need of maintenance or repair?   YES  NO 

3. Have any control measures failed and require replacement?   YES  NO 

4. Are any additional/revised BMPs necessary in this area?   YES  NO 

If YES to any of these three questions, provide a description of the problem:  (Any necessary corrective actions should be described on the attached  
Corrective Action Form) 

 

INDUSTRIAL ACTIVITY AREA ______: 

1. Brief Description: 

 

2. Are any control measures in need of maintenance or repair?   YES  NO 

3. Have any control measures failed and require replacement?   YES  NO 

4. Are any additional/revised BMPs necessary in this area?   YES  NO 

If YES to any of these three questions, provide a description of the problem:  (Any necessary corrective actions should be described on the attached  
Corrective Action Form) 
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D. CORRECTIVE ACTIONS 

Complete this page for each specific condition requiring a corrective action or a review determining that no corrective action is needed. Copy this 
page for additional corrective actions or reviews. 

Include both corrective actions that have been initiated or completed since the last annual report, and future corrective actions needed to address problems 
identified in this comprehensive stormwater inspection.  Include an update on any outstanding corrective actions that had not been completed at the time of your 
previous annual report. 

1. Corrective Action #   
 

of   
 

for this reporting period. 

2. Is this corrective action: 

 An update on a corrective action from a previous annual report; or 

 A new corrective action? 

3. Identify the condition(s) triggering the need for this review: 

 Unauthorized release or discharge 

 Numeric effluent limitation exceedance 

 Control measures inadequate to meet applicable water quality standards 

 Control measures inadequate to meet non-numeric effluent limitations 

 Control measures not properly operated or maintained 

 Change in facility operations necessitated change in control measures 

 Average benchmark value exceedance 

 Other (describe): ________________________________ 

4. Briefly describe the nature of the problem identified: 

 

5. Date problem identified:   /   /     
 

6. How problem was identified:   

 Comprehensive site inspection 

 Quarterly visual assessment 

 Routine facility inspection 

 Benchmark monitoring 

 Notification by EPA or State or local authorities 

 Other (describe): ________________________________ 

7. Description of corrective action(s) taken or to be taken to eliminate or further investigate the problem (e.g., describe modifications or repairs to control  
measures, analyses to be conducted, etc.) or if no modifications are needed, basis for that determination: 

 

8. Did/will this corrective action require modification of your SWPPP?     YES      NO 

9. Date corrective action initiated:   /   /     
 

10. Date correction action completed:   /   /     
 

or expected to be 
completed:   /   /     

 

11. If corrective action not yet completed, provide the status of corrective action at the time of the comprehensive site inspection and describe any remaining steps 
(including timeframes associated with each step) necessary to complete corrective action: 

 



    NPDES Permit Tracking No.:  

          

 

E. ANNUAL REPORT CERTIFICATION 

1. Compliance Certification 

 Do you certify that your annual inspection has met the requirements of Part 4.2 of the permit, and that, based upon the results of this inspection, to the best of 
your knowledge, you are in compliance with the permit?      YES      NO 

 If NO, summarize why you are not in compliance with the permit: 
 

2. Annual Report Certification 

I certify under penalty of law that this document and all attachments were prepared under my direction or supervision in accordance with a system designed to 
assure that qualified personnel properly gathered and evaluated the information submitted.  Based on my inquiry of the person or persons who manage the 
system, or those persons directly responsible for gathering the information, the information submitted is, to the best of my knowledge and belief, true, accurate, 
and complete.  I am aware that there are significant penalties for submitting false information, including the possibility of fine and imprisonment for knowing 
violations. 

Authorized Representative 
Printed Name:                        

 
Title:                     

 

Signatur e:  Date Signed:  
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Appendix J.  Calculating Hardness in Receiving Waters for Hardness Dependent Metals 
 
Overview 
 
EPA adjusted the benchmarks for six hardness-dependent metals (i.e., cadmium, copper, lead, 
nickel, silver, and zinc) to further ensure compliance with water quality standards and provide 
additional protection for endangered species and their critical habitat.  For any sectors required to 
conduct benchmark samples for a hardness-dependent metal, EPA includes ‘hardness ranges’ 
from which benchmark values are determined.  To determine which hardness range to use, you 
must collect data on the hardness of your receiving water(s).  Once the site-specific hardness data 
have been collected, the corresponding benchmark value for each metal is determined by 
comparing where the hardness data fall within 25 mg/L ranges, as shown in Table 1. 
 
 
Table 1.  Hardness Ranges to Be Used to Determine Benchmark Values for Cadmium, 
Copper, Lead, Nickel, Silver, and Zinc. 
 

Benchmark Values (mg/L, total) All Units 
mg/L Cadmium Copper Lead Nickel Silver Zinc 

0-25 mg/L 0.0005 0.0038 0.014 0.15 0.0007 0.04 
25-50 mg/L 0.0008 0.0056 0.023 0.20 0.0007 0.05 
50-75 mg/L 0.0013 0.0090 0.045 0.32 0.0017 0.08 
75-100 mg/L 0.0018 0.0123 0.069 0.42 0.0030 0.11 
100-125 mg/L 0.0023 0.0156 0.095 0.52 0.0046 0.13 
125-150 mg/L 0.0029 0.0189 0.122 0.61 0.0065 0.16 
150-175 mg/L 0.0034 0.0221 0.151 0.71 0.0087 0.18 
175-200 mg/L 0.0039 0.0253 0.182 0.80 0.0112 0.20 
200-225 mg/L 0.0045 0.0285 0.213 0.89 0.0138 0.23 
225-250 mg/L 0.0050 0.0316 0.246 0.98 0.0168 0.25 

250+ mg/L 0.0053 0.0332 0.262 1.02 0.0183 0.26 

How to Determine Hardness for Hardness-Dependent Parameters. 
 
 You may select one of three methods to determine hardness, including; individual grab 
sampling, grab sampling by a group of operators which discharge to the same receiving water, or 
using third-party data.  Regardless of the method used, you are responsible for documenting the 
procedures used for determining hardness values.  Once the hardness value is established, you 
are required to include this information in your first benchmark report submitted to EPA so that 
the Agency can make appropriate comparisons between your benchmark monitoring results and 
the corresponding benchmark.  You must retain all report and monitoring data in accordance 
with Part 7.5 of the permit.  The three method options for determining hardness are detailed in 
the following sections. 

(1) Permittee Samples for Receiving Stream Hardness 
 
 This method involves collecting samples in the receiving water and submitting these to a 
laboratory for analysis.  If you elect to sample your receiving water(s) and submit samples for 

Stormwater Discharges Associated With Industrial Activity – Appendix J J-2 
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analysis, hardness must be determined from the closest intermittent or perennial stream 
downstream of your point of discharge.  The sample can be collected during either dry or wet 
weather.  Collection of the sample during wet weather is more representative of conditions 
during stormwater discharges; however, collection of in-stream samples during wet weather 
events may be impracticable or present safety issues. 
 

Hardness must be sampled and analyzed using approved methods as described in 40 CFR 
Part 136 (Guidelines Establishing Test Procedures for the Analysis of Pollutants). 

(2) Group Monitoring for Receiving Stream Hardness 
 
 You can be part of a group of permittees discharging to the same receiving waters and 
collect samples that are representative of the hardness values for all members of the group.  In 
this scenario, hardness of the receiving water must be determined using 40 CFR Part 136 
procedures and the results shared by group members.  To use the same results, hardness 
measurements must be taken on a stream reach within a reasonable distance of the discharge 
points of each of the group members. 

(3) Collection of Third-Party Hardness Data 
 
 You can submit receiving stream hardness data collected by a third party provided the 
results are collected consistent with the approved 40 CFR Part 136 methods.  These data may 
come from a local water utility, previously conducted stream reports, TMDLs, peer reviewed 
literature, other government publications, or data previously collected by the permittee.  Data 
should be less than 10 years old. 
 
 Water quality data for many of the nation’s surface waters are available on-line or by 
contacting EPA or a state environmental agency.  EPA’s data system STORET, short for 
STOrage and RETrieval, is a repository for receiving water quality, biological, and physical data 
and is used by state environmental agencies, EPA and other federal agencies, universities, private 
citizens, and many others.  Similarly, state environmental agencies and the U.S. Geological 
Service (USGS) also have water quality data available that, in some instances, can be accessed 
online.  “Legacy STORET” codes for hardness include:  259 hardness, carbonate;  260 hardness, 
noncarbonated; and 261 calcium + magnesium, while more recent, “Modern STORET” data 
codes include: 00900 hardness, 00901 carbonate hardness, and 00902 noncarbonate hardness; or 
the discrete measurements of calcium (00915) and magnesium (00925) can be used to calculate 
hardness.  Hardness data historically has been reported as “carbonate,” “noncarbonate,” or “Ca + 
Mg.”  If these are unavailable, then individual results for calcium (Ca) and magnesium (Mg) may 
be used to calculate hardness using the following equation: 
 
 mg/L CaCO3 = 2.497 (Ca mg/L) + 4.118 (Mg mg/L) 
 
When interpreting the data for carbonate and non-carbonate hardness, note that total hardness is 
equivalent to the sum of carbonate and noncarbonate hardness if both forms are reported.  If only 
carbonate hardness is reported, it is more than likely that noncarbonate hardness is absent and the 
total hardness is equivalent to the available carbonate hardness. 
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                             2. Phone:     -   -     

                               

                                 

                             –     

                                   
 

                                   
 

                     
 

                    
 

       
 

     

      
 

   

    
 

    
 

  

 

   

Submission of this No Exposure Certification constitutes notice that the entity identified in Section A does not require permit authorization for its  
stormwater discharges associated with industrial activity in the State identified in Section B under EPA’s Stormwater Multi Sector General Permit  
due to the existence of a condition of no exposure.  

A condition of no exposure exists at an industrial facility  when all industrial materials and activities are protected by a storm resistant shelter to
prevent exposure to rain, snow, snowmelt, and/or  runoff. Industrial materials or activities include, but are not limited to, material handling equipment  
or activities, industrial machinery, raw  materials, intermediate products, by-products, final products, or waste products. Material handling activities 
include the storage, loading and unloading, transportation, or conveyance of any  raw material, intermediate product, final product or waste product.  
A storm resistant shelter is not required for the following industrial materials and activities: 

 

– drums, barrels, tanks, and similar containers that are tightly sealed, provided those containers are not deteriorated and do not leak. “Sealed” 
means banded or otherwise secured and without operational taps or valves; 

– adequately maintained vehicles used in material handling; and 
– final products, other than products that would be mobilized in stormwater discharges (e.g., rock salt). 

A No Exposure Certification must be provided for each facility qualifying for the no exposure exclusion. In addition, the exclusion from NPDES  
permitting is available on a facility-wide basis only, not for individual outfalls. If any industrial activities or materials are or will be exposed to 
precipitation, the facility is not eligible for the no exposure exclusion. 

By signing and submitting this No  Exposure Certification form, the entity in Section A is certifying that a condition of no exposure exists at its facility  
or site, and is obligated to comply  with the terms and conditions of 40 CFR 122.26(g). 

ALL INFORMATION MUST BE PROVIDED ON THIS FORM. 

Detailed instructions for completing this form  and obtaining the no exposure exclusion are provided on pages 3 and 4. 

A. Facility Operator Information  

1. 
Name: 

3. Email: 

4. Mailing Address: a. Street 

b. City:  
 

B. Facility/Site Location Information 

c. State 
 

d. Zip Code: 
 

1. Facility Name: 

2. a. Street Address: 

b. City: c. County:  

d. State: e. Zip Code: –
 

3. Is the facility located on Indian Lands? 

4. Is this a Federal facility?   YES 

 °  ' " ° ' " 5. a. Latitude:    b. Longitude:  
 

6. a. Was the facility or site previously covered under an NPDES stormwater permit? 

b. If yes, enter NPDES permit number or tracking number: 

Secondary  
(if applicable): 7. SIC/Activity Codes:   Primary:  

8. Total size of site associated with industrial activity: acres 

9. a. Have you paved or roofed over a formerly exposed, pervious area in order to qualify for the no exposure exclusion?  YES  NO 

b. If yes, please indicate approximately how  much area was paved or roofed over. Completing this question does not disqualify  you for the no
exposure exclusion. However, your permitting authority may use this information in considering whether stormwater discharges from your  site
are likely to have an adverse impact on water quality, in which case you could be required to obtain permit coverage. 

  
 

 Less than one acre One to five acres   More than five acres  
 

 YES  NO 

 NO 

 YES  NO 

NPDES 
FORM 
3510-11 

UNITED STATES  ENVIRONMENTAL PROTECTION AGENCY  
WASHINGTON,  DC  20460 

NO EXPOSURE CERTIFICATION FOR EXCLUSION FROM NPDES STORMWATER 
PERMITTING  

Form Approved  
OMB No. 2040-0211  
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C. Exposure Checklist 
Are any of the following materials or activities exposed to precipitation, now or in the foreseeable future? 
 (Please check either “Yes” or “No” in the appropriate box.)  If you answer “Yes” to any of these questions 
 (1) through (11),  you are not eligible for the no exposure exclusion. Yes No

1. Using, storing or cleaning industrial machinery or equipment, and areas where residuals from using, storing or cleaning   
industrial machinery or equipment remain and are exposed to stormwater 

2. Materials or residuals on the ground or in stormwater inlets from spills/leaks   

3. Materials or products from past industrial activity   

4. Material handling equipment (except adequately maintained vehicles)   

5. Materials or products during loading/unloading or transporting activities   

6. Materials or products stored outdoors (except final products intended for outside use [e.g., new cars] where   
exposure to stormwater does not result in the discharge of pollutants) 

7. Materials contained in open, deteriorated or leaking storage drums, barrels, tanks, and similar containers   

8. Materials or products handled/stored on roads or railways owned or  maintained by the discharger   

9. Waste material (except waste in covered, non leaking containers [e.g., dumpsters])   

10. Application or disposal of process wastewater (unless otherwise permitted)  

11. Particulate matter or visible deposits of residuals from roof stacks and/or vents not otherwise regulated    
(i.e., under an air quality control permit) and evident in the stormwater outflow  

D. Certification Statement 
I certify under penalty of law that I have read and understand the eligibility requirements for claiming a condition of “no exposure” and obtaining  
an exclusion from NPDES stormwater permitting.  
I certify under penalty of law that there are no discharges of stormwater contaminated by exposure to industrial activities or materials from the  
industrial facility  or site identified in this document (except as allowed under 40 CFR 122.26(g)(2)). 
I understand that I am obligated to submit a no exposure certification form once every five years to the NPDES permitting authority and, if  
requested, to the operator of the local municipal separate storm sewer system (MS4) into  which the facility discharges (where applicable). I  
understand that I must allow the  NPDES permitting authority, or MS4 operator where the discharge is into the local MS4, to perform inspections 
to confirm the condition of no exposure and to make such inspection reports publicly available upon request. I understand that  I must obtain  
coverage under an NPDES permit prior to any point source discharge of stormwater from the facility.  
Additionally, I certify  under penalty of law that this document and all attachments were prepared under my direction or supervision in accordance  
with a system designed to assure that qualified personnel properly  gathered and evaluated the information submitted. Based on my inquiry of the  
person or persons who manage the system, or those persons directly  responsible for gathering the  information, the information submitted is to  
the best of my knowledge and belief true, accurate and complete.  I am aware that there are significant penalties for submitting false information, 
including the possibility of fine and  imprisonment for knowing violations. 

Print Name: 

Print Title: 

Signature: 

/ /Date: 

Mo       Day       Year  

Email: 

EPA Form 3510-11 (09-08) Page 2 of 4 
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Instructions for the NO EXPOSURE CERTIFICATION for Exclusion from NPDES Stormwater Permitting 

Who May File a No Exposure Certification 

Federal law at 40 CFR Part 122.26 prohibits point source 
discharges of stormwater associated with industrial activity to waters 
of the U.S. without a National Pollutant Discharge Elimination 
System (NPDES) permit. However, NPDES permit coverage is not 
required for discharges of stormwater associated with industrial 
activities identified at 40CFR 122.26(b)(14)(i)-(ix) and (xi) if the 
discharger can certify that a condition of “no exposure” exists at the 
industrial facility or site. 

Stormwater discharges from construction activities identified in 
40 CFR 122.26(b)(14)(x) and (b)(15) are not eligible for the no 
exposure exclusion. 

Obtaining and Maintaining the No Exposure Exclusion 

This form is used to certify that a condition of no exposure exists at 
the industrial facility or site described herein. This certification is only 
applicable in jurisdictions where EPA is the NPDES permitting 
authority and must be re-submitted at least once every five years. 

The industrial facility operator must maintain a condition of no 
exposure at its facility or site in order for the no exposure exclusion 
to remain applicable. If conditions change resulting in the exposure 
of materials and activities to stormwater, the facility operator must 
obtain coverage under an NPDES stormwater permit immediately. 

Where to File the No Exposure Certification Form 

No Exposure Forms sent regular mail: 

SW No Exposure Certification (4203M) 
USEPA 
1200 Pennsylvania Avenue, NW 
Washington, D.C. 20460 

Forms sent overnight/express: 

SW No Exposure Certification 
US EPA East Building, Rm. 7420 

1201 Constitution Avenue, NW 
Washington, D.C. 20004 

(202) 564-9545 

Completing the Form 

You must type or print, using uppercase letters, in appropriate areas 
only. Enter only one character per space (i.e., between the marks). 
Abbreviate if necessary to stay within the number of characters 
allowed for each item. Use one space for breaks between words. 
One form must be completed for each facility or site for which you 
are seeking to certify a condition of no exposure. Additional 
guidance on completing this form can be accessed at EPA’s 
website: www.epa.gov/npdes/stormwater. Please make sure you 
have addressed all applicable questions and have made a 
photocopy for your records before sending the completed form to 
the above address. 

Section A. Facility Operator Information 

1. Provide the legal name of the person, firm, public organization, or 
any other entity that operates the facility or site described in this 
certification. The name of the operator may or may not be the 
same as the name of the facility. The operator is the legal entity 
that controls the facility’s operation, rather than the plant or site 
manager. 

2. Provide the telephone number of the facility operator. 

3. 	Provide the email address of the facility operator. 

4. Provide the mailing address of the operator (P.O. Box numbers 
may be used). Include the city, state, and zip code. All 
correspondence will be sent to this address. 

Section B. Facility/Site Location Information 

1. Enter the official or legal name of the facility or site. 

2. Enter the complete street address (if no street address exists, 
provide a geographic description [e.g., Intersection of Routes 9 
and 55]), city, county, state, and zip code. Do not use a P.O. 
Box number. 

3. Indicate whether the facility is located on Indian Lands. 

4. Indicate whether the industrial facility is operated by	 a 
department or agency of the Federal Government (see also 
Section 313 of the Clean Water Act). 

5. Enter the latitude and longitude of the approximate center of 
the facility or site in degrees/minutes/seconds. Latitude and 
longitude can be obtained from United States Geological 
Survey (USGS) quadrangle or topographic maps, by calling 
1-(888) ASK-USGS, or by accessing the Census Bureau at: 
www.census.gov/cgi-bin/gazetteer 

Latitude and longitude for a facility in decimal form must be 
converted to degrees (°), minutes ('), and seconds (") for proper 
entry on the certification form. To convert decimal latitude or 
longitude to degrees/minutes/seconds, follow the steps in the 
following example. 

Example: Convert decimal latitude 45.1234567 to degrees (°), 
minutes ('), and seconds ("). 

a) The numbers to the left of the decimal point are the degrees: 
45°. 

b) To obtain minutes, multiply the first four numbers to the right 
of the decimal point by 0.006: 1234 x 0.006 = 7.404. 

c) The numbers to the left of the decimal point in the result 
obtained in (b) are the minutes: 7'. 

d) To obtain seconds, multiply the remaining three numbers to 
the right of the decimal from the result obtained in (b) by 
0.06: 404 x 0.06 = 24.24. Since the numbers to the right of 
the decimal point are not used, the result is 24". 

e) The conversion for 45.1234567 = 45° 7' 24". 

6. Indicate whether the facility was previously covered under an 
NPDES stormwater permit. If so, include the permit number or 
permit tracking number. 

7. Enter the 4-digit SIC code which identifies the facility’s primary 
activity and second 4-digit SIC code identifying the facility’s 
secondary activity, if applicable. SIC codes can be obtained 
from the Standard Industrial Classification Manual, 1987. 

8. Enter the total size of the site associated with industrial activity 
in acres. Acreage may be determined by dividing square 
footage by 43,560, as demonstrated in the following example. 

 Example: Convert 54,450 ft2 to acres 

Divide 54,450 ft2 by 43,450 square feet per acre: 

54, 450 ft2 ) 43,560 ft2/acre = 1.25 acres. 


9. Check “Yes” or “No” as appropriate to indicate whether you have 
paved or roofed over a formerly exposed, pervious area (i.e., 
lawn, meadow, dirt or gravel road/parking lot) in order to qualify 
for no exposure. If yes, also indicate approximately how much 
area was paved or roofed over and is now impervious area. 
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Instructions for the NO EXPOSURE CERTIFICATION for Exclusion from NPDES Stormwater Permitting 

Section C. Exposure Checklist 

Check “Yes” or “No” as appropriate to describe the exposure 
condition at your facility. If you answer “Yes” to ANY of the 
questions (1) through (11) in this section, a potential for exposure 
exists at your site and you cannot certify to a condition of no 
exposure. You must obtain (or already have) coverage under an 
NPDES stormwater permit. After obtaining permit coverage, you 
can institute modifications to eliminate the potential for a discharge 
of stormwater exposed to industrial activity, and then certify to a 
condition of no exposure. 

Section D. Certification Statement 

Federal statutes provide for severe penalties for submitting false 
information on this application form. Federal regulations require 
this application to be signed as follows: 

For a corporation: by a responsible corporate officer, which 
means: 

(i) president, secretary, treasurer, or vice-president of the 
corporation in charge of a principal business function, 
or any other person who performs similar policy or 
decision making functions for the corporation, or 

(ii) the manager of one or more manufacturing, production, 
or operating facilities, provided the manager is 
authorized to make management decisions which 
govern the operation of the regulated facility including 
having the explicit or implicit duty of making major 
capital investment recommendations, and initiating and 
directing other comprehensive measures to assure long 
term environmental compliance with environmental laws 
and regulations; the manager can ensure that the 
necessary systems are established or actions taken to 
gather complete and accurate information for permit 

application requirements; and where authority to sign 
documents has been assigned or delegated to the 
manager in accordance with corporate procedures; 

For a partnership or sole proprietorship: by a general partner 
or the proprietor, or 

For a municipal, State, Federal, or other public facility: by 
either a principal executive or ranking elected official. 

Paperwork Reduction Act Notice 

Public reporting burden for this certification is estimated to average 
1.0 hour per certification, including time for reviewing instructions, 
searching existing data sources, gathering and maintaining the 
data needed, and completing and reviewing the collection of 
information. Burden means the total time, effort, or financial 
resources expended by persons to generate, maintain, retain, or 
disclose to provide information to or for a Federal agency. This 
includes the time needed to review instructions; develop, acquire, 
install, and utilize technology and systems for the purposes of 
collecting, validating, and verifying information, processing and 
maintaining information, and disclosing and providing information; 
adjust the existing ways to comply with any previously applicable 
instructions and requirements; train personnel to be able to 
respond to a collection of information; search data sources; 
complete and review the collection of information; and transmit or 
otherwise disclose the information. An agency may not conduct or 
sponsor, and a person is not required to respond to, a collection of 
information unless it displays a currently valid OMB control number. 
Send comments regarding the burden estimate, any other aspect 
of the collection of information, or suggestions for improving this 
form, including any suggestions which may increase or reduce this 
burden to: Director, OPPE Regulatory Information Division (2137), 
USEPA, 401 M Street, SW, Washington, D.C. 20460. Include the 
OMB control number of this form on any correspondence. Do not 
send the completed No Exposure Certification form to this address. 
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COMMONWEALTH OF MASSACHUSETTS 

EXECUTIVE OFFICE OF ENVIRONMENTAL AFFAIRS 

DEPARTMENT OF ENVIRONMENTAL PROTECTION 

Central Regional Office ,  627 Main Street, Worcester, MA 01608  

 

MITT ROMNEY 

Governor 

 

KERRY HEALEY 

Lieutenant Governor 

 

ELLEN ROY HERZFELDER 

Secretary 

 

ROBERT W. GOLLEDGE, Jr. 

Commissioner 

 

 

 

This information is available in alternate format. Call Donald M. Gomes, ADA Coordinator at 617-556-1057. 

 http://www.mass.gov/dep  Phone (508) 792-7650  Fax (508) 792-7621  TDD # (508) 767-2788 
  Printed on Recycled Paper 

 

 

          November 2, 2004 

  

 Pinetree Power Fitchburg, Inc. 

       2 Rowland Drive 

       Westminster, MA. 01473    

     

 Attn:  Jonathan Clapp   

 

 Re:  FINAL APPROVAL OF LPA for Fuel Utilization Facility 

 at Pinetree Power Fitchburg, Inc. 

 Transmittal Number W054592  

 FMF No. 204855 FMF Classification: Operating Permit Source 

 SSEIS No.  AQCR 118 PLT ID 61 

 

Dear Mr. Clapp: 

 

The Department has determined that the referenced Limited Plan Application ("LPA") is 

administratively complete and in conformance with current air pollution control engineering 

practices. The Department approves this LPA authorizing the operation, of the emission unit at 

Pinetree Power Fitchburg, Inc., at the referenced location. 

 

This LPA Approval is in accordance with 310 CMR 7.02 of the Air Pollution Control 

Regulations ("Regulations"), 310 CMR 7.00, as adopted pursuant to M.G.L. c.111, sections 

142A-142K. 

 

Included as part of the LPA Approval are the following: 

 

 Stamped Approved BWP AQ 01-A Application Form; 

 Appeal Rights, and  

 Special Conditions (if any). 

 General Conditions for Fuel Utilization Facility LPAs; 
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Please review the entire LPA Approval carefully as it stipulates the conditions which the facility 

owner/operator must adhere to for the facility to be constructed/reconstructed/altered and 

operated in compliance with the Regulations. 

 

The Department has determined that the filing of an Environmental Notification Form ("ENF") 

with the Secretary of Environmental Affairs, for air quality control purposes, was not required 

prior to this action by the Department.  Notwithstanding this determination, the Massachusetts 

Environmental Policy Act and Regulation 301 CMR 11.00, section 11.04, provide certain "Fail-

Safe Provisions" which allow the Secretary to require the filing of an ENF and/or Environmental 

Impact Report at a later time.   

 

This approval is an action of the Department.  If you are aggrieved by this action, you may 

request an adjudicatory hearing.  A request for a hearing must be made in writing and 

postmarked within twenty-one (21) days of the date of issuance of this Approval. Under 310 

CMR 1.01(6)(b), the request must state clearly and concisely the facts which are the grounds for 

the request, and the relief sought.  Additionally, the request must state why the Approval is not 

consistent with applicable laws and regulations.  The hearing request along with a valid check 

payable to Commonwealth of Massachusetts in the amount of one hundred dollars ($100.00) 

must be mailed to:  Commonwealth of Massachusetts, Department of Environmental Protection, 

P. O. Box 4062, Boston, MA 02211. The request will be dismissed if the filing fee is not paid, 

unless the appellant is exempt or granted a waiver as described below.  

 

The filing fee is not required if the appellant is a city of town (or municipal agency) county, or 

district of the Commonwealth of Massachusetts, or a municipal housing authority. The 

Department may waive the adjudicatory hearing filing fee for a person who shows that paying 

the fee will create an undue financial hardship.  A person seeking a waiver must file, together 

with the hearing request as provided above, an affidavit setting forth the facts believed to support 

the claim of undue financial hardship. 

 

Should you have any questions concerning this FINAL APPROVAL, please contact Gary 

Roscoe at (508) 767-2773. 

 

 

 Sincerely, 

 

 

  Thomas P. Cusson 

  Section Chief, 

  Bureau of Waste Prevention 

 
ecc: Dana Samuelson, DEP CERO  

 Yi Tian, DEP Boston  
 

  

 
W:\AQ\Westminster\pinetreepwrfitchburg.lpa04.doc
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I.   FACILITY DESCRIPTION 

 

 Pinetree Power Fitchburg, Inc. (the “Permittee”) is the current operator responsible for 

overseeing the day-to-day operations of a 260 MMBtu/hr wood fired boiler generating 

approximately 16 megawatts of electrical power.   

 

II. PROJECT DESCRIPTION  

 

 The approved project is to increase the short term Carbon Monoxide (CO) emission limit 

to 0.3 pounds per million BTU (lb/MMBtu) from 0.2 pounds per million BTU (lb/MMBtu) 

during startup, shutdown and load swings.  The change of this short term emission limit does not 

result in or allow an overall increase in the total tons per 12 month rolling total of Carbon 

Monoxide emissions.  

 

            The equipment description is presented in table 1 below. 

 

Table 1 

EU # Equipment ID Energy Input 

(MMBtu/hr) 

Fuel/Raw Materials 

 

EU #1 

 

 

Wood Fired Boiler 

 

260 MMBtu/hr 

- Wood 

-Paper Derived Supplemental Fuel 

-Landfill Gas 

 

 

III. SPECIAL CONDITIONS 

 

a. The Permittee shall comply with the short term and long term emission limit 

presented in Table 2.  The long term emission estimate (tons per year) is based on the 

boiler operating at 8760 hours per year.   

 

Table 2 

Pollutant Emission Limit during 

Startup, Shutdown 

and Load Swings 

Long Term Emission Limit-12 

month rolling total 

 

CO 

 

 

0.3 lb/MMBtu
* 

 

 

227.8 tons per year 

*  Average period for CO is a 24-hour arithmetic.  
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IV. GENERAL CONDITIONS FOR FUEL UTILIZATION FACILITY ("FUF") LPAs 

 

A. OPERATION - No person shall operate a FUF constructed, substantially reconstructed, 

or altered pursuant to 310 CMR 7.02 except in conformance with the requirements 

established therein and in conformance with the specific written plan approval 

requirements. 

 

B. SUSPENSION, MODIFICATION ,AMENDMENT OR REVOCATION – This approval 

may be suspended, modified, amended or revoked by the Department if, at any time, the 

Department determines that the facility is violating any condition or part of this approval. 

This approval may be modified or amended when in the opinion of the Department a 

modification or amendment is necessary or appropriate to clarify the approval conditions 

or after consideration of a written request by the Permittee to amend the approval 

conditions. Any relaxation of an emission limit or a specific condition noted in this 

approval that would result in an increase in emission rates as established in this approval 

must be made in accordance with 310 CMR 7.02. 

 

C. OTHER REGULATIONS - This approval does not negate the responsibility of the 

owner/operator to comply with this or any other applicable federal, state, or local 

regulations now or in the future.  Nor does this approval imply compliance with any other 

applicable federal, state or local regulation now or in the future.  

 

This facility may be subject to the Federal New Source Performance Standards (NSPS) 

for Small Industrial-Commercial-Institutional Steam Generating Units (40 CFR Part 60 

Subpart Dc).  This regulation covers boilers rated between 10 and 100 million Btu/hr.  

Since the Department has not accepted delegation for Subpart Dc, you are advised to 

consult with the EPA for additional information.  There may be additional notification, 

record keeping and reporting requirements.  The address is EPA-Air Branch, JFK 

Building, Boston, Massachusetts, 02203. 

 

D. EXISTING APPROVALS - All plan approvals under 310 CMR 7.02(3), or, citation prior 

to August 3, 2001, 310 CMR 7.02(2) or prior to the effective date of this approval shall 

continue to be in effect.  The facility shall meet the emission rates and approved 

conditions specified in the applicable plan approval(s) unless specifically altered by this 

approval. 
 

E. VISIBLE EMISSIONS - There shall be no visible emissions from the FUF during normal 

operations.  Visible emissions or opacity which exceed the limits set forth in this 

approval shall be reported to the Department in writing or by fax within seven (7) days. 
 

F. DUST AND ODOR - The FUF shall be operated in a manner to prevent the occurrence 

of dust or odor conditions which may cause or contribute to a condition of air pollution as 

defined in Regulation 310 CMR 7.01 and 7.09. 
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GENERAL CONDITIONS FOR FUEL UTILIZATION FACILITY ("FUF") LPAs 

(continued) 
 

G. NOISE - Noise from the FUF during construction, initial startup and routine operation, 

including startups and shutdowns, shall not exceed the Department noise guidelines and 

shall not cause a condition of air pollution as defined in Regulation 310 CMR 7.01 and 

7.10. 
 

H. ASBESTOS - Should asbestos remediation/removal be required as a result of this 

approval, such asbestos remediation/removal shall be done in accordance with 310 CMR 

7.15. 

 

I. MONITORING - Equipment or emission monitoring systems installed for the purpose of 

documenting compliance with this approval shall be installed, calibrated, maintained and 

operated by the Permittee in sufficient manner to ensure continuous and accurate 

operations at all times. 

 

J. TESTING –  

 

1) Any emission testing conducted to show compliance with the limitations in this 

approval must be conducted in accordance with the Environmental Protection 

Agency test methods as specified in the Code of Federal Regulations, Title 40, Part 

60, Appendix A - Standards of Performance for New Stationary Sources or by 

another method correlated to the above method to the satisfaction of the 

Department and in accordance with the requirements noted in 310 CMR 7.13. 

 

2) Inspection, Maintenance and Testing - In accordance with 310 CMR 7.04(4)(a), 

each fuel utilization facility shall be inspected and maintained in accordance with 

the manufacturer's recommendations and tested for efficient operation at least once 

in each calendar year.  The results of said inspection, maintenance and testing and 

the date upon which it was performed shall be recorded and posted conspicuously 

on or near the permitted equipment. 

 

3) In accordance with 310 CMR 7.13, the Department may require testing for any 

pollutants if deemed necessary to ascertain the emission rates and relationship to 

equipment design and operation.  When informed in writing by the Department that 

stack testing is necessary to ascertain compliance with the Air Pollution Control 

Regulations or design approval provisions the Permittee shall conduct the required 

stack testing.  Such stack testing shall be: 

 

a) Conducted by a person knowledgeable in stack testing, and 

b) Conducted in accordance with procedures contained in a test protocol 

which has been approved by the Department, and 

c) In the presence of a representative of the Department when such is deemed 

necessary in accordance with 310 CMR 7.13(1). 
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K. RECORD KEEPING – 

 

1) A record keeping system shall be established and continued on site by the 

Permittee.  All records shall be maintained up-to-date such that twelve-month 

rolling period information is readily available for Department examination.  

Record keeping shall, at a minimum, include: 
 

a) The initiation and completion dates for the proposed construction, 

reconstruction or alteration. 
 

b) Fuel usage log.  This log may consist of standard bills for fuel usage. 
 

c) Compliance records sufficient to demonstrate that emissions have not 

exceeded what is allowed by this approval.  Such records may include 

daily production records, raw material usage rates, fuel purchase receipts, 

emissions test results, monitoring equipment data and reports. 

 

d) Maintenance:  A record of routine maintenance activities performed on 

emission unit, control equipment and monitoring equipment including, at a 

minimum, the type or a description of the maintenance performed and the 

date and time the work was completed. 

 

e) Malfunctions: A record of all malfunctions on emission unit, control 

equipment and monitoring equipment including, at a minimum:  the date 

and time the malfunction occurred; a description of the malfunction and 

the corrective action taken; the date and time corrective actions were 

initiated; and the date and time corrective actions were completed and the 

emission unit returned to compliance. 

 

2) All records shall be kept on site for five (5) years and shall be made available to the 

Department upon request. 

 

3) Pursuant to the authority granted to the Department at 310 CMR 7.02(7), the 

facility shall maintain a copy of this approval, and any subsequent modifications of 

this approval, on-site for as long as the approval is valid.  In accordance with 310 

CMR 7.02(3)(l), the approval is valid until one of the following conditions occur: 

the equipment is dismantled or removed from the facility, the facility notifies the 

Department that the approval is no longer valid, the equipment is substantially 

reconstructed or altered and subject to 310 CMR 7.02, the approval is superceded 

by another approval, or the Department revokes the approval in accordance with 

310 CMR 7.02(3)(k).  The Department may revoke, in accordance with 310 CMR 

7.02(3)(k), any plan approval if the actual construction has not begun within two 

years from the date of issuance or if, during the construction, the construction is 

suspended for the period of one year or more. 
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L. REPORTING –  

 

1) In accordance with 310 CMR 7.12, the facility shall register on a form obtained 

from the Department such information as the Department may specify including: 

 

a) A description of the facility, including a description of process and combustion 

equipment, a description of facility operating hours and operating schedule, a 

description of all raw materials and fuels used at the facility. 

b) Detailed emissions estimates for all criteria and hazardous air pollutants emitted 

from the facility. 

c) An emission statement summarizing and certifying actual annual emissions and 

peak ozone season day emissions of VOC and oxides of nitrogen. 

d) A description of air pollution control equipment, including control efficiencies. 

e) Calculations and assumptions used to support emissions such as annual fuel 

process rate and peak ozone season daily process rate. 

f) Information required by 310 CMR 7.12(3) shall be submitted pursuant to 310 

CMR 7.12(2). 

 

2) Any construction, substantial reconstruction or alteration, as described in 310 

CMR 7.02, at a facility subject to the reporting requirements of 310 CMR 7.12, 

shall be reported to the Department on the next required source registration. 

 

3) The Regional Bureau of Waste Prevention, Compliance and Enforcement office, 

must be notified by telephone or fax as soon as possible (but no later than 24 

hours) after the occurrence of any UPSETS or MALFUNCTIONS to the facility 

equipment, air pollution control equipment, or monitoring equipment which result 

in an excess emission to the air and/or a condition of air pollution.  

 

M. REMOVAL OF AIR POLLUTION CONTROL EQUIPMENT - Notwithstanding 

310 CMR 7.02(2)(b)2., no person shall cause, suffer, allow, or permit the removal, 

alteration or shall otherwise render inoperative any air pollution control equipment or 

equipment used to monitor emissions which has been installed as a requirement of 

310 CMR 7.00, other than for reasonable maintenance periods or unexpected and 

unavoidable failure of the equipment, provided that the Department has been notified 

of such failure, or in accordance with specific written approval of the Department. 

 

N. COMPLIANCE ASSURANCE FEE – Pursuant to 310 CMR 4.03, an annual fee, 

based on the Commonwealth’s fiscal year, will be charged to your facility to cover 

the cost of compliance activities performed by the Department, including 

registrations, report reviews, inspections, source registration reviews, etc.  No fee 

shall be charged in the fiscal year that the permit is issued.  If multiple air quality 

permits exist for a facility, the facility shall pay the single highest applicable fee.  

This fee does not include stack test fees. 
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1.0 INTRODUCTION 

Pinetree Power Fitchburg, Inc. (Pinetree Power) is a major source subject to the Title V Operating 

Permit Requirements of the Massachusetts Department of Projection's (MADEP) regulations under 310 

CMR 7.00, Appendix C. The facility is owned by Suez Energy International and is operated by Pinetree 

Power. The facility meets the criteria of a Title V major source with potential emissions of one or more 

criteria pollutants greater than I 00 tons per year (tpy). The facility's current Title V permit was issued 

on May I I, 2004 and therefore expires on May I I, 2009. In accordance with 310 CMR 7.00: Appendix 

C(4)(b)(4), this renewal application must be submitted to the Massachusetts Department of 

Environmental Protection (MassDEP) no later than six months prior to permit expiration, which is no 

later than November II, 2008. 

In accordance with guidance provided by the MassDEP, an administratively complete Operating Permit 

Renewal Application shall contain, at a minimum, items specified in 310 CMR 7.00:Appendix (C)(S)(b). 

The items specified in 310 CMR 7.00:Appendix (C)(S)(b) are as follows: 

I. Identifying infotmation, including company name and address (or plant name and address if 
different from the company name); owners name and telephone number; and name(s) and 
telephone number{s) of facility site manager/contact. 

This information is provided in Section A of form BWP AQ 12 provided in Appendix A. 

2. A description of the facility$ processes and products (by Standard Industrial Classification Code) 
associated with each alternate scenario proposed in the application. 

A description of the facility's processes, including both significant and insignificant emission units, 

is provided in Section 2. 

3. Except for insignificant activities listed in 310 CHR 7.00: Appendix C(5) the following emissions
related information: 

a. All emissions of regulated air pollutants for which the emissions unit has an applicable 
requirement. 

b. Identification and description of all points of emissions described in 3 I 0 Cf1R 7.00: 
Appendix C(5){b)3.a. in sufficient detail to establish said applicable requirements. 

c. Emissions rates in tons per year and in such terms as are necessary to establish compliance 
consistent with the applicable EPA standard reference emissions test method. 

Introduction 

Quarterly excess emission reports are submitted to the MassDEP for EU# I. Furthermore, 

the facility submits an annual Source Registration Emission Statement (SRES) to the 

MassDEP with a summary of annual emissions in tons per year for all emission sources, 

including insignificant activities. Accordingly, the data required by these provisions are 

already on file with the MassDEP and therefore not included with this submittal. 
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d. The following information to the extent it is needed to dete1mine or regulate emissions: 

fuels, fuel use, laW materials, production rates, and operating schedules. 

This information is provided in the reports ah'eady on file with the MassDEP as referenced 

above in 3(c). 

e. Identification and description of air pollution control equipment and compliance monitoling 

devices or activities. 

The air pollution control equipment and compliance monitoring devices are described in 

Section 2 for each significant emission unit. Additionally, a CAM Plan has been prepared for 

this application and is included with this application. 

f. Limitations on source ope!ation affecting emissions or any work practice standards, where 

applicable, for all regulated pollutants at the source. 

All limitations are currently described in the facility's existing Title V permit and are 

identified in the Annual Compliance Certification contained in Appendix C. 

g. Other information required by any applicable requirement (including information related to 

stack height limitations developed pursuant to 42 U.S. C. 7401, The Clean Air Act,§ 123). 

All limitations are currently described in the facility's existing Title V permit and are 

identified in the Annual Compliance Certification contained in Appendix C. 

h. Calculations on which the information in 310 CMR 7.00: Appendix C(S)(b)J.a. through g. is 

based. 

The basis for emissions from each significant emission unit is contained in the annual SRES 

reports on file at the MassDEP. 

4. For activities proposed to be exempt pursuant to 310 CMR 7.00: Appendix C(S)(h), a list 

describing each activity and its emissions. 

Since the submission of the most recent complete Title V Operating Permit application, there 

are no changes to the list of insignificant activities. In accordance with 310 CMR 7.00 Appendix 

C(5)(d)(2), a copy of the last complete operating permit application is included with this 

submittal. 

5. The following air pollution control requirements: 

a. Citation and descliption of all applicable requirements, and 

Introduction 

Section 3 of this application includes a list of changes to the applicable requirements since 

the issuance of the operating permit. 
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b. Description of or reference to any applicable test method for determining compliance with 
each applicable requirement. 

Not Applicable. 

6. Other specific inf01mation that may be necessary to implement and enforce 310 C/'1R 7.00: 
Appendix C(5)(b)2, (7) or other applicable requirements of 42 U.S. C. 740 I or to determine the 
applicability of such requirements including but not limited to terms and conditions for 
reasonably anticipated operating scenarios including: 

a. Establishing and maintaining, contemporaneously with making a change from one operating 
scenario to anothet; a record in a log at the facility as to which scenario it is operating 
under; and 

b. Documenting that the terms and conditions of each such alternative scenario meet all 
applicable requirements and the requirements of 310 C/'1R 7.00: Appendix C. The permit 
shield described in 310 C/'1R 7.00: Appendix C(l2) shall apply to all tenns and conditions 
under each such operating scenario. 

The facility does not operate under any Alternate Operating Scenarios and therefore these 

provisions are not applicable. 

7. An explanation of any proposed exemptions from otherwise applicable requirements. 

The facility has agreed with the MassDEP to replace semi-annual blacklight testing of the fabric 
filter with annual total bag replacement. Pinetree Power requests that Item 10 of Table 4 of the 

Operating Permit be revised accordingly. The attached CAM Plan has been prepared in 

accordance with this request. 

B. A Compliance Plan that contains all the following,· 

a. A description of the compliance status of the facility with respect to all applicable 

requirements. 

b. A description as follows: 

(i) For applicable requirements with which the facility is in compliance, a statement that the 
source will continue to comply with such requirements. 

(ii) For applicable requirements that will become effective during the permit tetm, a 
statement that the facility will meet such requirements on a timely basis. 

(iii) For requirements for which the source is not in compliance at the time of permit 
issuance, a natTative description of how the source will achieve compliance with such 
requirements. 
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c. A compliance schedule as follows: 

(i) For applicable requirements with which the source is in compliance, a statement that 
the source will continue to comply with such requirements. 310 CMR: DEPARTMENT 
OF ENVIRONMENTAL PROTECTION Appendix C continued 

(ii) For applicable requirements that will become effective during the permit term, a 
statement that the source will meet such requirements on a timely basis. A statement 
that the source will meet in a timely manner applicable requirements that become 
effective during the permit term shall satisfy this provision, unless a more detailed 
schedule is expressly required by the applicable requirement. 

(iii) A schedule of compliance for emissions units that are not in compliance with all 
applicable requirements at the time of permit issuance. Such a schedule shall include a 
schedule of remedial measures, including an enforceable sequence of actions with 
milestones, leading to compliance with any applicable requirements for which the facility 
will be in noncompliance at the time of permit issuance. This compliance schedule shall 
resemble and be at least as stringent as that contained in any judicial consent decree or 
administrative order to which the facility is subject. Any such schedule of compliance 
shall be supplemental to, and shall not sanction noncompliance with, the applicable 
requirements on which it is based. 

d. A schedule for submission of certified progress reports no less frequently than every six 
months for sources required to have a schedule of compliance to remedy a violation. 

e. The compliance plan content requirements specified in 310 CMR 7.00: Appendix C(5)(b)8.e. 
shall apply and be included in the acid rain portion of a compliance plan for an affected 
source, except as specifically superseded by regulations promulgated under 42 U.S. C. 740 I, 
Title IV with regard to the schedule and method(s) the source will use to achieve 
compliance with the acid rain emissions limitations. 

The facility is currently operating in compliance with all applicable requirements and a copy of 

the 2007 Annual Compliance Certification is provided in Appendix B. 

9. Requirements for Compliance Certification, including the following: 

a. A certification of compliance with all applicable requirements by a responsible official 
consistent with 310 CMR 7.00: Appendix C(5)(b)9.c. and 42 U.S. C. 7401, § 114(a)(3); 

b. A statement of methods used for deteJmining compliance, including a description of 
monitoring. record keeping. and reporting requirements and test methods; 

c. A schedule for submission of compliance certifications during the pe1mit term, to be 
submitted no less frequently than annually, or more frequently if specified by the underlying 
applicable requirement or by the Department; 
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d. A statement indicating the facility's compliance status with any applicable enhanced 
monitoring and compliance certification requirements of 42 U.S. C 740 I; and 

e. A statement accepting the Department's authority to enter the premises of the permitted 
facility and pedorm reasonable inspections and sampling. as described in 310 CHR 7.00: 

Appendix C (J)(g). 

The facility is currently operating in compliance with all applicable requirements and a copy 

of the 2007 Annual Compliance Certification is provided in Appendix B. 

10. The use of nationally-standardized forms for acid rain portions of permit application(s) and 
compliance plan(s), as required by regulations promulgated under 42 U.S. C 740 I, Title Ill. 

The facility is not subject to the Acid Rain program. 

This application is comprised of the following information: 

• Section 2- description of the facility; 

• Section 3 - current applicable requirements; 

• Appendix A - BWP AQ 12 - Operating Permit Renewal Forms Appendix B - 2007 Annual 

Compliance Certification. 

• Appendix C- Compliance Assurance Monitoring (CAM) Plan 

• Appendix D - Copy of Last Complete Permit Applications with Revisions and BWP-AQ IS -

Operating Permit Application Forms for New Emission Unit 
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2.0 FACILITY DESCRIPTION 

2.1 Significant Activities 

Pinetree Power was constructed as a nominal 260 MMBtu/hr wood fired boiler with an automatic feed 

system. The facility's Operating Permit lists the following one significant emission units: 

• Riley Stoker Wood Fired Boiler (EU# I) 

As part of this renewal application, a second significant emission unit is being added: 

• a cold cleaning degreaser (Parts cleaner - EU#2) that has applicable requirements under 310 
CMR 7: 18(8). As such, this is an emission unit for purposes of the Title V Operating Permit. 

2.3 Exempt and Insignificant Activities 

2.3.1 Insignificant Activities 

310 CMR 7.00 Appendix C(5)(i) lists certain activities as Insignificant Activities that are categorically 
exempt from the requirements of the Operating Permit Program. Pinetree Power performs many of 

these Insignificant Activities. As indicated on the BWP AQ 15 Operating Permit Application forms, no 

information or emissions data are required for these activities. 

2.3.2 Exempt Activities 

3 I 0 CMR 7.00 Appendix C(5)(h) covers Exempt Activities that are largely exempt from the 

requirements of the Operating Permit Program. A facility may propose that an emission source be an 
Exempt Activity in the Operating Permit application. Sources eligible to be exempt activities include 

those that meet the size and or emissions levels specified under 310 CMR 7.02(2)(b)7, 310 CMR 

7.02(2)(b) 15, 310 CMR 7.02(2)(b)29, and/or 310 CMR 7.02(8)(i). This includes emission sources with 
potential pollutant emissions below I tpy. Although exempt from the Operating Permit program, 

emissions from exempt activities must be included in the Operating permit application. 

Since the submission of the most recent complete operating permit application, no changes to the 
exempt or insignificant activities has been made. 
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3.0 APPLICABLE REQUIREMENTS 

Since issuance of the Title V Operating Permit in 2004, the facility has become subject to new applicable 

requirements as discussed below. 

3.1 Compliance Assurance Monitoring (CAM) Applicability 

Certain sources subject to the Title V Operating permit Program are subject to Compliance Assurance 

Monitoring (CAM) requirements in accordance with 40 CFR 64. In accordance with 40 CFR 64.2(a), an 

emission source is subject to CAM if all of the following criteria are met: 

I. The emission source is subject to an emission limitation or standard; 

2. The emission source uses a control device to achieve compliance with any such emission 

limitation or standard; and 

3. The unit has potential pre-control device emissions of the applicable regulated air pollutant that 

are equal to or greater than I 00 percent of the amount required for a source to be classified as 

a major source. 

The boiler (EU# I) utilizes add-on pollution control equipment (a fabric filter) to control 

emissions of particulate matter (PM) to meet specified emission limits in its plan approval. The 

estimated potential uncontrolled PM emissions from Boiler EU# I are greater than I 00 tons per 

year (tpy). Accordingly, Boiler EU# I meets the applicability criteria under the Compliance 

Assurance Monitoring program at 40 CFR 64.2(a). 

A "Large PSEU" is defined in 40 Code of Federal Regulation (CFR) 64.5(a) as an emission unit 

with potential emissions of a controlled pollutant greater than the applicable major source 

threshold after controls. All other CAM subject emission units are classified as "Other PSEUs" 

per 40 CFR 64.5(b). EU#I is has potential controlled PM emissions of less than 100 tons per 

year of particulate matter and is therefore designated as an "other PSEU". Facilities with a 

"other PSEUs" are required to submit a Compliance Assurance Monitoring (CAM) plan with 

their Title V renewal application. Pinetree Power is submitting this CAM plan in conjunction 

with the Title V renewal application. 

3.2 Limited Plan Approval (LPA) No. W05492 __ _ 

The facility was issued LPA No. W05492 on Nov. 2, 2004 that increased allowable carbon monoxide 

(CO) emissions from EU# I during firing of Paper Derived Supplemental Fuel (PDSF), This LPA is listed 

in Section B of the attached BWP AQ 12 form with the revised emission limit listed in Section D of this 

form 

3.3 Proposed Condition For Removal __ _ 

The facility's Title V Operating Permit requires the facility to notify the MassDEP at least 24 hours in 

advance of a planned shutdown of EU# I in accordance with Condition 4 of Table 6. This condition 

Applicable Requirements Page 3-1 Pinetree Power 
Title V Renewal Application 



does not impose an emission/operating limit or a monitoring/recordkeeping/reporting requirement for 
compliance with an emission/operating limit and therefore does not meet the definition of an "applicable 

requirement" under 310 CMR 7.00 Appendix C. Accordingly, Pinetree Power proposes that this 
condition not be incorporated into the Title V renewal permit. 

Applicable Requirements PageJ-2 Pinetree Power 
Title V Renewal Aoolication 
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OPERATING PERMIT RENEWAL APPLICATION FORMS: 

o COPY OF TRANSMITTAL FORM FOR PERMIT APPLICATION AND PAYMENT 
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Massachusetts Department of Environmental Protection 
Bureau of Waste Prevention - Business Compliance Division 

BWPAQ 12 
Application Completeness Checklist 

~ The MassDEP Transmittal Form is completed: hJ1QJimSJ_<:;§Jlov/gQ)2[§SJlYlcE)Lonlins:Ltr?!?IDJfnh§b!ml 

~ Form BWP AQ 12 is completed. 

~ Attachment F, "Compliance Report Form", or a copy of the most up-to-date Annual Compliance Report and 
Certification. 

0 Attachment E, "Compliance Cross Reference Form", if cross-referencing previous submittals. (NA) 

~ A cover letter is attached explaining the request. 

To submit the application package: 

~ Checklist items have been completed. 

~ Send two copies of the application along with two copies of the MassDEP Transmittal Form to: 

Department of Environmental Protection 
Northeast Regional Office 
Air Quality Control 



Enter your transmittal number X225343 
Transmittal Number 

Your unique Transmittal Number can be accessed online: hHn_1/nHEi~_,gQ_\~{~LGrf;_.;_<;_,~D~k\,:[rruJ.illt/1rasmfmJ,.0h.lmJ or call MassDEP's 
Info Line at617-338-2255 or 800-462-0444 (from 508, 781, and 978 area codes). 

Massachusetts Department of Environmental Protection 
-----'Transmittal Form for Permit Application and Payment 
I. Please type or 
print. A separate 
Transmittal Fonn 
must be completed 
for each pemtit 
application. 

A. Permit Information 
BWPAQ 12 
T"Permit COde: 7 or 8 character code from permit instructions 

Wood Fired Boiler 
3. TypTofProJect ii';r A~c~liv~,t~y 

Operating_ Permit Renewal Application 
2. Name of Pe-rmn-caiegory 

B. Applicant Information - Firm or Individual 
2. Make your check 
payable to the 
Commonwealth of 
Massachusetts and 
mail it with a copy of 
this fonn to: DEP, 
P.O. Box 4062, 
Boston, MA 02211. 

Pinetree Power Fitchburg, Inc. 
1. Name of Firm- Or, if party needing this approval is an individual enter rianie DeJow: -------------

3. Three copies of 
tltis fonn will be 
needed. 

Copy 1 ~the 
-iginal must 

)rnpany your 
mit application. 

Copy 2 must 
accompany your fee 
payment. 

Copy 3 should be 
retained for your 
records 

4. Both fee-paying 
and exempt 
applicants must mail 
a copy of this 
transmittalll:mn to: 

Permit No: 

o'dDate: 

Reviewer: 

2. Last Name of Individual 

2 Rowtier Drive 
-5:-·streerArniir~esicisc"--------------------

Westminster MA 01473 
6:-Clfylfown ------------ 7. State 8. Zip Code 

Jonathan Clapp 
11. Contact Person 

C. Facility, Site or Individual Requiring Approval 
Pinetree Power Fitchburg Inc . 
.;--;.~~~~~~ci~:i-----·--·---·· 1. Name of Facility, Site Or Individual 

2 Rowtier Drive 
-2. Street Address 

Westminster 
3. Cily/T own 

204855 

MA 01473 
4. Stale- 5. z>i,~p?:c"'od"'eo--

(508) 874-2966 
9. Telephone# 

com 

(508) 874-2966 
6. Telephone# 

4. Ml 

10. Ext.# 

7. Ext.# 

8. DEP Facility Number (if Known) 9. Feiaei'aii.D. Number (if Known) 10. BWSC Trackinfll(ff Known) 

D. Application Prepared by (if different from Section B)* 
Envirobusiness, Inc (dba EBI Consulting) 
1. Name of Finn Or Individual 

21 B Street 
2. Address 

Burlington 
3. City/Town 

Phil Kuszpa 

MA 01803 
4. State 5. Zip Code 

(781) 418-2312 
6. Telephone#-·-- 7. EXI-:-r-

8. Contact Person 9. LSP Number (BWSC Pennits only) 

E. Permit- Project Coordination 

1. Is this project subject to MEPA review? Dyes [g) no 
If yes, enter the project's EOEA file number- assigned when an 
Environmental Notification Form is submitted to the MEPA unit: 

lOOV\F11e-N""u~m~be~r~--------
~~--~------------ --·---------- -------------

F. Amount Due 

Special Provisions: 
1. 0 Fee Exempt (city, town or municipal housing authority)( state agency if fee is $100 or loss). 

There are no fee exemptions for BWSC pennits, regardless of applicant status. 
2. 0 Hardship Request- payment extensions according to 310 CMR 4.04(3)(c). 
3. 0 Alternative Schedule Project (according to 310 CMR 4.05 and 4.10). 
4. 0 Homeowner (according to 310 CMR 4.02). 

$0 Check Numbe{ __________ _ llO!Ta~r~A~m~o~u~nt~------- Date 



~ Massachusetts Department of Environmental Protection 
~~ BWPWAQ12ntion- Business Compliance Division 

X225343 
Transmittal Number 

1180061 
SSEIS Number 

53845 

Important: 
When filling 
out forms on 
the 
computer, 
use only the 
tab key to 
move your 
cursor- do 
not use the 
return key. 

~ 
~ 

EXAMPLES: 

Operating Permit Renewal FMF Number 

4911 
SIC Code(s) 

A. Facility Information 

1. Facility- the site or works at which the regulated activity occurs: 

Pinetree Power Fitchburg Inc. 
Name 

2 Rowtier Drive 
Street Address 

Westminister 
C1ty 

2. Mailing address: 

2 Rowtier Drive 
"StreeVPO Box: 

Westminster 
lty 

01473 
Zip 

Jonathan Clapp 
"Faclhty Contact Person: 

MA 01473 
State Zip Code 

_Jonathan.Ciapp@Qdfs"'u"'e,zn"'a_,."'co-cm..,__ ____ _ 
e-mail address (OpfiOri81f 

MA 
State 

(508) 874-2966 
Telephone Number 

Plant Mana~er 
Contact persons tttle 

3. Facility Description- Facility processes and products (including alternative operating scenarios). Attach 
Additional Pages as necessary. Information provided will be included in the Operating Permit 
Section 1, 'Facility Description'. 

See Section 2 in the attached'-'d,_,o..,c~u~m~e~n~t ______________________ _ 

B. Summary of Modifications Since Initial or Renewed Operating Permit 
Type of Permit 
Form Emission Unit Transmittal Approval or 
Application I Number(s) or Approval Modification Description of Approved or Notified Action 
Modification I Number Date 
Notification 
Minor Mod. 1 999999 9113101 Installation of air pollution control 

equipment on Frame No. 1 
MACTNof. 1 NIA 5113102 40 CFR 63 Subparl JJ 

LPA 1 W05492 111212004 Increase Shari Term CO Emission Limit 



~ Massachusetts Department of Environmental Protection 

~~ BWP WAQ1e2ntion- Business Compliance Division 

X225343 
Transmittal Number 

1180061 
SSEIS Number 

.... hment 
F: 
"Compliance 
Report Form" 

Attachment 
E: ~operating 
Permit 
Compliance 
Cross
Reference 
Form" 

Operating Permit Renewal 
4911 
SIC Code(s) 

B. Summary of Modifications Since Initial or Renewed Operating Permit 
(Cont.) 

Type of Permit 
Form 
Application I 
Modification I 
Notification 

Emission Unit 
Number(s) 

Transmittal 
or Approval 
Number 

Approval or 
Modification 
Date 

Description of Approved or Notified Action 

C. Compliance with Current Permit 
Have you previously submitted an 
Annual Compliance Certification? 

What is the date of your most 
recent Annual Compliance 
Certification? 

What period is covered by the 
Annual Compliance Certification? 

1 a. Did you have any deviations 
subsequent to the reported period 
of time? 

1 b. During the subsequent period of 
time, did you report all deviations? 

1 c. Are you currently operating in 
compliance with all requirements of 
your OP? 

~Yes, Continue D No, Complete Attachment F and 
Continue to 1a. 

01/30/2008 
~==~------···--·· 

01/01/2007- 12/31/2007 

D Yes, Continue to 1 b 

D Yes, List reported 
deviations since the 
most recent Annual 
Compliance Report and 
Certification on 
Attachment E and 
Continue 

~ Yes, Continue 

~ No, Continue to 1 c 

D No, Submit a new OP 
Deviation Report 
Form(s) listing all 
deviations as contained in 
the OP Reporting Kit and 
Continue to 1 c. 

D No, Submit a Return 
to Compliance Plan or 
reference the Plan 
currently on file with the 
Department using 
Attachment E. 



~ Massachusetts Department of Environmental Protection 
~~ BWPWAQ1e2ntion- Business Compliance Division 

X225343 
Transmittal Number 

1180061 
SSEfSNu•'-'m=b"'er __ _ 

53845 

Include all 
Units as 
Appropriate 

Operating Permit Renewal FMF Number 

4911 
SIC Code(s) 

D. Approved Potential Emissions Resulting from Modifications of 
Operating Permit 

Short Term Emission Rate In Permit 

Approval/ 
Other 

EUNo. Transmittal NOx SOx co PM voc HAP(s) 
(Specify) No. 

EU#1 W05492 0.3 lb/MMBtu 

-- ---- -- --·----·-- -·----- ~·---------

---·-"" -- -·-.. ·-·- -----· --

Long Term Emission Rate in Pennit 

Approval/ Other EUNo. Transmittal NOx sox co PM voc HAP(s) 
(Specify) 

No. 

EU#1 227.8 --- -·-- ···----·-- ----
t[l~ 

--- -··-~ 

-- --·--
_____ ,_ ..• 

E. Compliance Assurance Monitoring (CAM) 

[g) Yes, The facility has Emission Units subject to CAM 
Complete and attach CAM Report as described in Instructions. Continue to Section F. All 
Emission Units not previously submitted must be reported. 

0 No, The facility has no Emission Units subject to CAM 
Continue to Section F. 



~ Massachusetts Department of Environmental Protection 
Ill~ BWP wAQ12ntion- Business Compliance Division 

X225343 
Transmittal Number 

1180061 
SSEIS Number 

53845 Operating Permit Renewal FMFNum~b~e•r __________ _ 

4911 
SIC Code(s) 

F. Certification 
The following statements must be signed by a responsible official: 

Pursuant to 310 CMR 7.00: Appendix C(5)(b)(9)(e), "I 
hereby accept the Department's authority to enter the 
premises of the permitted facility and perform 
reasonable inspections and sampling, as described in 
310 CMR 7.00: Appendix C(3)(g)." 

Pursuant to 310 CMR 7.00:Appendix C(5)(b)8.c, I state 
that "Except for those units identified as not in 
compliance and for which a schedule is attached, I 
certify that the facility will continue to comply with all 
current applicable requirements and will meet the 
requirements for applicable requirements that will 
become effective during the term of this permit on a 
timely basis." 

Pursuant to 310 CMR 7.01(2)(c) "I certify that I have 
personally examined the foregoing and am familiar with 
the information contained in this document and all 
attachments and that, based on my inquiry of those 
individuals immediately responsible for obtaining the 
information, I believe that the information is true, 
accurate, and complete. I am aware that there are 
significant penalties for submitting false information, 
including possible fines and imprisonment." 

Jonathan Clapp 
1\Jame of Off1cial 

< ·- /~·~;: __ ,_"" :(-_='7: .. ~[ ~·'")~ ,-,~·. 
Signatu~ -----~m 

11 /{r /oP 
Date·; t 

Jonathan Clapp 

Jonathan Clapp 
Name of Official 

,~ __ JLA c: /oE 
Signature . L 

~··· ') . /' . -· -·-o 
"'- / c/f// ···-· "'/ .. -• ~·- . -·· ?- ( '-~~-::."~~ 

Date 7 / 



PURPA
for

facility.

The Transmission Agreement makes reference to an
Interconnection Agreement between KES and Fitchburg, dated as of
January 29, 1991.
counsel,

In a telephone conversation with Fitchburg's
Commission Staff requested that Fitchburg file the

Interconnection Agreement between KES and Fitchburg as an
amendment to the filing originally made in this docket, along
with cost support therefor.
requested that the

On October 8, 1992, Fitchburg
Commission defer action in this docket pending

the submission of that material. Herewith, Fitchburg files the
Interconnection Agreement and cost support for the charges
thereunder.

KES's small power 

(IIKES") in this docket
Under the Transmission Agreement,

Fitchburg agreed to provide transmission services for KES
certain purchases of capacity from  

ER92-790-000

Dear Secretary Cashell:

On August 20, 1992, Fitchburg Gas and Electric Light
Company ("Fitchburg") filed a Transmission Service Agreement
between Fitchburg and KES FITCHBURG, L.P.
("Transmission Agreement").

202/986-8027

The Hon. Lois D. Cashell
Secretary
Federal Energy Regulatory Commission
825 North Capitol Street, NE
Washington, DC 20426

Re: Fitchburg Gas and Electric Light Company
Docket No. 

FL
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ambit of Central Hudson
and Central Maine. Moreover, it should be noted that while some
of the charges are billable to KES prior to the in-service date
of the interconnection facilities, in fact Fitchburg has not
collected any of those charges from KES and will not do so until
the Interconnection Agreement has been accepted for filing by the
Commission.

Fitchburg also requests that the Commission make the
Transmission Agreement originally filed in this docket on August
20, 1992 effective as of November 1, 1992.
barring unforeseen problems,

The KES facility,
will be placed in full commercial

operation on November 1, 1992. Transactions by KES pursuant to
the Transmission Agreement are not anticipated to commence prior
to February 1, 1993; however, Fitchburg would like to provide KES
with the opportunity to sell to others prior to that date. (It
should be noted that this proposed effective date differs from
that initially requested in the August 20th filing.) To the
degree that waiver of the Commission's notice requirements is
required to effectuate this revised effective date, Fitchburg
renews its request for waiver as set forth in its August 20th
filing.

is
neither a requirements nor a transmission service agreement and,
as is noted in the cost support, the charges are designed solely
to compensate Fitchburg for any costs incurred in establishing
and operating the interconnection between KES and Fitchburg,
without the inclusion of profit or return on investment. Thus,
this situation does not fall within the 

(1991), are
primarily designed for cases involving power sales or
transmission agreements (especially those using negotiated or
non-traditional rates) where the failure to file for and receive
Commission approval for the rates at issue prior to collecting
such rates could lead to the retention of possibly excess
revenues from a customer. The Interconnection Agreement 

p 61,083 Qranted, 57 FERC reh'a 3 61,200, 
(1992), and Central Maine Power Co., 56

FERC 
11[ 61,106 CorD., 60 FERC 

t Electric

SS 35.3, 35.11 (1992). In support thereof, Fitchburg
states that granting the requested effective date would
effectuate the intent of the parties to the contract. In
addition, Fitchburg notes that the limits on the granting of
requests for waiver articulated in Central Hudson Gas 

See Article 1.1 of the
Interconnection Agreement. Fitchburg requests that the
Commission make the Interconnection Agreement effective as of
January 29, 1991, and accordingly, requests waiver of the
Commission's notice requirements, for good cause shown. 18
C.F.R. 

its facility
to Fitchburg as well as to others.

The Hon. Lois D. Cashell
October 30, 1992
Page 2

The stated purpose of the Interconnection Agreement is
to establish the terms, conditions and requirements for the
interconnection between KES and Fitchburg, which interconnection
is principally to enable KES to sell the output of 



Fitchburq
Gas and Electric Co.

cc: Ms. Pat Alexander
Mr. Deniz Mehmed

fittornev for 

/1

Marlene L. Stein

entities,served  with the
August 20, 1992 filing.

Respectfully submitted,

QFs and
purchasing utilities, KES is responsible for the costs of the
interconnection facilities and for completing the
interconnection.
Fitchburg to KES,

Only certain specific charges are made by
and these are detailed in the attachment.

Sections 2.3 and 5.1 involve future charges. The charges in
Sections 2.3.1 and 2.2 relate to activities performed by
Fitchburg prior to the in-service date of the interconnection,
but as noted above, Fitchburg has not yet collected any payment
under these provisions.

A draft Federal Register notice is attached. Copies of
this filing have been served on the 

u_
The Hon. Lois D. Cashell
October 30, 1992
Page 3

Cost support for the Interconnection Agreement is
attached hereto. It should noted that in accordance with the
rules and regulations of the Massachusetts Department of Public
Utilities, which govern interconnections between 

? ?



fi§ 385.211, 385.214). All such motions or protests should
be filed on or before . Any person wishing to become
a party must file a motion to intervene. Copies of this filing
are on file
inspection.

with the Commission and are available for public

Lois D. Cashell
Secretary

(llFitchburgll)  tendered for filing with
the Commission an Interconnection Agreement between Fitchburg and
KES FITCHBURG, L.P. This Agreement is being filed at the request
of the Commission Staff as an amendment to the filing made on
August 20, 1992, in this docket, in which Fitchburg submitted a
Transmission Service Agreement between KES and Fitchburg, under
which Fitchburg agreed to provide certain transmission services
for KES.

Fitchburg has also submitted cost support for the
charges set out in the Interconnection Agreement and states that
it has not yet collected any charges due under the
Interconnection Agreement and will not do so until the Agreement
has been accepted for filing by the Commission. Fitchburg
requests an effective date of January 29, 1991 for the
Interconnection Agreement and accordingly, requests waiver for
good cause shown. Fitchburg also requests that the Transmission
Agreement filed on August 20, 1992 to be made effective as of
November 1, 1992, and renews the request for waiver made in its
August 20th filing.

Fitchburg further states that copies of the filing have
been served on those entities that received copies of the August
20, 1992 filing.

Any person desiring to be heard or to protest said
filing should file a petition to intervene or protest with the
Federal Energy Regulatory Commission, 825 North Capitol Street,
N.E., Washington, D.C. 20426, in accordance with Rules 211 and
214 of the Commission's Rules of Practice and Procedure (18
C.F.R. 

, 1992, Fitchburg Gas
and Electric Light Company 

ER92-790-000
Light Co.

NOTICE OF FILING

Take notice that on

_ UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Fitchburg Gas and Electric ) Docket No. 

0 

..
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the specific provisions hereof.

Term. This Agreement shall have a term ("Term")

commencing on the date first above written and terminating

twenty (20) years following the Commercial In-Service Date

unless this Agreement is earlier terminated in accordance with

pursu&t'to the Purchased Power Agreement and to others.

1.2 

the-COMPANY

_

system of the COMPANY. Said interconnection is intended to

enable the INTERCONNECTOR to sell its output to 

a. The purpose of this Agreement is to

establish the requirements, terms and conditions for the

interconnection of the INTERCONNECTOR with the transmission 

.

Agreement, if not defined in the body hereof, shall have the

meanings assigned to them in Appendix A.

1.1 

'Detinit. Capitalized terms used in this

”

INTERCONNECTION AGREEMENT BETWEEN
FITCHBURG GAS AND ELECTRIC LIGHT  COMPANY

AND
KES FITCHBURG, L.P.

This Agreement, entered into as of the 29th day of

January, 1991, between Fitchburg Gas and Electric Light Company

of Fitchburg, Massachusetts, a Massachusetts public utility

corporation (the "COMPANY") and KES FITCHBURG, L.P. of Meriden,

Connecticut, a Delaware limited partnership ("the

INTERCONNECTOR").

In consideration of the mutual covenants hereinafter

set forth, the Parties agree as follows:

1.0 

.
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-
COMPANY in accordance with Prudent Utility Practice;

2.02 The metering equipment as described in

Appendix B. Said equipment shall be tested showing

it to be in safe and reliable operating condition to

the satisfaction of the COMPANY in accordance with

Prudent Utility Practice and a copy of all drawings,

*Final* supplied by the INTERCONNECTOR and

agreed to by the COMPANY. The Interconnection

Facility shall be constructed in a good and

workmanlike manner, duly tested at the site after

completion and found to be in a safe and reliable

operating condition to the satisfaction of the

9,

necessary for the safe and reliable transfer of power

from the INTERCONNECTOR's Facility to the COMPANY's

electric transmission system, installed in accordance

with drawings,.plans and specifications dated and

marked 

-.

2.01 The equipment as described in Appendix 

COMPANY :

and.tested to the satisfaction

of the

-to the commencement by the

INTERCONNECTOR of continuous interconnected operation under

this Agreement and under all orders of the DPU, the following

installations which shall constitute the Interconnection

Facility between the INTERCONNECTOR's generating station and

the COMPANY's electric transmission system, shall be completed

at the INTERCONNECTOR's expense  

. Prior Faczlrtiestf?rcannection  .. .

theaf Certlflcabon Testlnu and  ~letion. .2.0 .. ..

.,.; _ 0 

0 . ,

,

r-.,
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. All
modifications and installations of equipment on the COMPANY's

system required to insure the safe and reliable interconnected

operation of said system with the Interconnection Facility in

accordance with Prudent Utility Practice, shall have been

completed and tested to the satisfaction of the COMPANY prior

to the commencement of continuous interconnected operation.

Svstas Comanv to- Madiflcations ,2.2 ..

S8.03 and Fitchburg Gas and Electric Light Company
Tariff M.D.P.U. No. 65 in the design and installation
of the Interconnection Facility between its
generating station and the electric public utility
plant of Fitchburg Gas and Electric Light Company at
Flagg Pond, Fitchburg, Massachusetts, and the same
has been tested and found'to be in safe and reliable
operating condition ready for commercial use.

DATED: SIGNED:

CMR

the.INTERCONNECTOR

shall execute and deliver to the COMPANY a Certificate in the

following form:

CERTIFICATE
This will certify that KES Fitchburg, L.P. has
complied with all applicable provisions of 220 

certification, Following the successful
completion of items 2.01, 2.02 and 2.03, 

NEPOOL rules.

2.1 

plans and specifications shall be provided by the

INTERCONNECTOR to the COMPANY.

2.03 Telemetering equipment in order to report

real and reactive power flow as required by the Rhode

Island-Eastern Mass-Vermont Energy Control (REMVEC)

in accordance with 
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INTERCONNECTOR.,

cos t s

request payment, and the INTERCONNECTOR shall pay, such costs

or expenses, either on the basis of a one-time billing, or if

more appropriate in the COMPANY's reasonable judgment at the

time, by the imposition of a reasonable cost-based monthly

charge. The COMPANY shall give the INTERCONNECTOR reasonable

prior notice of any such cost or expense to be paid by the

ihat at some future time the COMPANY shall reasonably determine

that it is necessary to increase the capacity of any lines, add
additional protective

replace any equipment

equipment, reconfigure

or incur other capital

or other expenses reasonably attributable to the interconnected

operations of the INTERCONNECTOR's Facility, the COMPANY will

the system,

or operating

. In the eventReDairgMo~icatl~ and .2.3 'Future ,.. 

attendances by Company employees required to ensure safe and

reliable operating practices on the Company's system shall be

payable by the Interconnector.

‘,

identified in Appendix B, and shall be completed at the

INTERCONNECTOR' S expense, including federal, state and local

taxes, if any, required to be paid by the COMPANY with respect

to payments made by the INTERCONNECTOR (including payment of

taxes) pursuant to the amendments made to Section 118 of the

Internal Revenue Code by Section 824 of the Tax Reform Act of

1986. All such taxes shall be computed at the maximum

statutory rate. In addition, the costs of all reasonable site

:
:-,.  

and ' installations required are
.\

All such modifications 
* ’ _  \‘

I)

:0 
*

,8
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Generation . The following

procedures shall be observed in the event of a shutdown of the

INTERCONNECTOR's generation:

s  -OR  the  DeliVerY  of  

at
. .

Resumutinn Shjlf;down and Goveana Proce&ups  

scope.and of no longer duration than reasonably

required by the circumstances.
.4.0 

provided that any such curtailment or interruption shall be of

no greater 

.

. The
availability of the COMPANY's system for interconnected

operation with the INTERCONNECTOR's Facility hereunder shall be

determined in the sole reasonable discretion of the COMPANY.

The COMPANY may, in the exercise of Prudent Utility Practice,

curtail or interrupt interconnected operation at any time that

such curtailment or interruption is necessary to preserve the

reliability and continuity of the COMPANY's electric service to

its customers or to protect the property or safety of persons;

OoeratloabtercolUL(r;(;fed  Jntprru&ion of .3.0 

I

2.3.1 In order to construct the Interconnection

Facilities, the INTERCONNECTOR will utilize an existing circuit

breaker position at the COMPANY's Flagg Pond substation. The

COMPANY will require the replacement of the circuit breaker

position at some point in the future as part of an anticipated

future upgrade to the COMPANY's system. The INTERCONNECTOR
agrees to pay the COMPANY the sum of $90,000, prior to the

commencement of continuous interconnected operation, as

reimbursement for the anticipated cost of providing the

replacement circuit breaker position.

.  

d.L.’  

.*..  z  
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inte&ption of acceptance of electric power generated by the

INTERCONNECTOR, it shall notify the INTERCONNECTOR by letter at

least two weeks in advance, but if such two weeks' prior

written notification shall not be practical, the COMPANY shall

notify the INTERCONNECTOR by telephone no later than at least

fifteen minutes prior to the scheduled curtailment or

. If the
COMPANY shall wish to schedule in advance a curtailment or

COWTfxofe 

i

directly to the COMPANY's Energy Production Supervisor or an

Authorized Representative, as to the circumstances believed to

have caused the shutdown, and subsequently shall confirm to the
COMPANY in writing its formal determination as to the reason

for the interruption.

4.2

-

weeks in advance. If such two weeks' prior written

notification shall not be practical, the INTERCONNECTOR shall

notify the Company's Energy Production Supervisor or an

Authorized Representative by telephone no later than at least

fifteen minutes prior to the scheduled shutdown of the exact

time planned for it and the reasons therefor.

4.1.1 In the event of an unscheduled emergency

shutdown by the INTERCONNECTOR, it shall notify the COMPANY as

promptly as is reasonably possible by telephone notice given

the

INTERCONNECTOR. If the INTERCONNECTOR shall wish to schedule a'

shutdown of its generating plant in advance, it shall notify

the COMPANY's Authorized Representative by letter at least two  

Instwce of  Shtdowns at Scheduled 4.1 
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however, that such

advance notice to the COMPANY may be waived by the COMPANY's

. On occasions when
interconnected operation of the INTERCONNECTOR's generation has

been interrupted and the INTERCONNECTOR then wishes to resume

such in&connected operation, it shall give notice to the
COMPANY at least fifteen minutes in advance as to the time at

which resumption of energy delivery is to take place by

telephone advice to the COMPANY's Energy Production Supervisor,

or an Authorized Representative, provided,  

Interruntion .Occwns ofPene r a ti oz l after ..

Del iverv o fRwtion of Goveranu 

i

the shutdown and its expected duration, and the COMPANY shall

also subsequently confirm the same by its report in writing

transmitted to the INTERCONNECTOR pursuant to Section 9.0 below.
.4.3 Procedures 

iS

reasonably possible under the circumstances of the reasons for

9r. interruption of the

acceptance by the COMPANY of electric power generated by the

INTERCONNECTOR is occasioned by emergency circumstances which

do not permit advance notice, the COMPANY shall notify the

INTERCONNECTOR by telephone as promptly after the event as  

,\

interruption of the exact time planned for it and the reasons

therefor. In the event that the COMPANY so reduces or curtails

acceptance of electric power generated by the INTERCONNECTOR,

the COMPANY shall be subject to no liability for such

interruption. The COMPANY shall use its best efforts to resume

acceptance of deliveries of electric power from the

INTERCONNECTOR as quickly as possible.

4.2.1 If a curtailment 

. ’ _  L  

’. *

.
,.
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4.3;2 The equipment detailed in Appendix B shall

include lockable disconnects at the INTERCONNECTOR's Facility

and at the Point of Interconnection. The INTERCONNECTOR shall

afford to the COMPANY reasonable access at all times to the

cooperat& diligently to resume interconnected operation with

the INTERCONNECTOR at that time.

4.3-l In the event that the INTERCONNECTOR's

interconnection shall have been previously disconnected or

locked out by the COMPANY, the COMPANY shall reconnect and/or

reset the permissive relay so as to allow the INTERCONNECTOR to

resume interconnected operation at the time scheduled in the

said telephone notice. If technical conditions existing on the
COMPANY'S system are such that it is not feasible in accordance

with Prudent Utility Practice for the COMPANY to allow

interconnection with the INTERCONNECTOR at the time proposed to

it for resumption of generation, the COMPANY may deny

interconnected operation'at that time, but shall thereafter

notify the INTERCONNECTOR as to the earliest time that it is

able to accept generation from the INTERCONNECTOR and shall

‘7  . . .

said Energy Production Supervisor or an Authorized

Representative and the INTERCONNECTOR may institute an

interconnection sequence without such prescribed advance notice

in any instance in which the COMPANY's said Energy Production

Supefvisor or an Authorized Representative shall deem that

compliance with the notice period would serve no useful purpose

for the COMPANY, and shall so advise the INTERCONNECTOR.

’. 
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replaceme'nt. The COMPANY shall provide reasonable access at

all times at the request of the INTERCONNECTOR to the Flagg

Pond Substation for the purpose of maintaining such equipment.

5.1 The COMPANY shall own and maintain all equipment

on the COMPANY's side of the Point of Interconnection including

that provided by the INTERCONNECTOR in accordance with Section

ietering equipment and transformers on the INTERCONNECTOR's

side of the Point of Interconnection in good operational order

and condition, performing consistently within such prescribed

tolerances, and it further agrees to cooperate with the COMPANY

in devising reasonable testing procedures for such equipment

and schedules for such testing and the reporting thereof as

well as for any reasonable periodic maintenance, alterations or

. The
Interconnection Facility has been designed and will be

constructed with mutually beneficial protective relay schemes

serving functions and meeting tolerances which have been agreed

upon between the Parties and which are set forth in drawings,

plans and specifications in accordance with Section 2.0. The
INTERCONNECTOR shall own and be responsible for maintaining the

said relay schemes and associated protective equipment, cables,

Ma -EauiBment  @d  
..

foeResaowtv s INmONNEaOR .5.0 The . . I

69kv disconnects at the INTERCONNECTOR's Facility, and the

COMPANY shall have the right to open and lock said disconnects

whenever it is appropriate to do so pursuant to Section 4.2

above.
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. The INTERCONNECTOR'AraInterconnectron rn the the COMPANY ..

fox

other protection system on the Company's System, and it

agrees to release the COMPANY and indemnify and hold it

harmless from all damage, claim, or liability in any way
resulting from the operation of such equipment.

7.0 The INTERCONNECTOR to Preserve Free Access  

reclose on a dead or live line via synchrocheck

relays approximately fifteen seconds after tripping.

INTERCONNECTOR agrees it is the responsibility of the

INTERCONNECTOR to install and maintain an appropriate

The

protective relay arrangement and other devices necessary to

safeguard the INTERCONNECTOR's Facility from damage as a result

of the opening and reclosing of the said reclosing breakers or

any 

&o designed to 

.

The COMPANY's system equipment includes, among other items,

protective circuit breakers on its 69kV system serving the

Point of Interconnection which has automatic reclosing features

BreakeuRewosm+lc C.Om from the kV  ..8

Re~lbllltv to Protects IDCTOR .6.0 The . . .

I

2.0 and installed on the COMPANY's side of the Point of

Interconnection. The COMPANY shall carry out regular

maintenance of this equipment in conjunction with routine

maintenance of the Flagg Pond substation. The COMPANY shall

charge the INTERCONNECTOR for the costs of maintaining the

equipment detailed in the attached Appendix B and installed in

accordance with Section 2.0 on the COMPANY's side of the Point

of Interconnection.

?? ? ? ? ?
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bwever, that

no such amendment shall impair the validity of an act or thing

previously done by either Party in reliance upon any IOP duly

provideh, 

diffeieni effective date and time is provided by the terms of

the IOP involved.

8.2 Any duly promulgated IOP may be amended or

withdrawn by due issuance of a new IOP 

IOPs shall become effective when executed on

behalf of each Party by an Authorized Representative unless a

ll", three-ring punched paper suitable for storing in a

notebook type binder and a cumulative table of contents type

index shall be prepared and supplemented whenever a new IOP is

issued. All 

xl/2 

IOPs shall be numbered serially, dated and

bear a suitable caption. They shall be prepared on 8 

.8.1 All 
i

IOPs.

Such documents shall be consistent with the underlying purposes

and objectives of this Agreement.

. The Parties
contemplate that from time to time it will be mutually

advantageous that this Agreement shall be supplemented and

implemented by Inter-Company Operating Procedures or 

J.8.0 

COMF%NY for line trucks and other essential work

equipment to the area of the INTERCONNECTOR's 69kV equipment

including the line disconnects and circuit breakers as well as

to the INTERCONNECTOR's powerhouse if necessary to permit

reasonable maintenance, inspection and checking of the

facilities.

.

shall provide the COMPANY with access upon reasonable prior

request by the 

. . . 
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. The
INTERCONNECTOR covenants and agrees to and with the COMPANY

that it will at all times operate and maintain the

Interconnection Facility in compliance with all applicable

ODeratio=reuard;rna Future .10.0 Covenants .

_
shall be sufficient if given to his Authorized Representative.

_

- where applicable
Tel: (508) 343-6931

A notice required to be given hereunder to either of the above

P.0. Box 2070
Fitchburg, MA 01420
Attention: Authorized Representative/Energy
Production Supervisor  

'

If to the COMPANY, to:

Fitchburg Gas and Electric Light Company
285 John Fitch Highway

. All
telephone notices and written confirmations or reports required

to be given by either Party to the other hereunder shall be

given as follows:

If to the INTERCONNECTOR, to:

KES Fitchburg, L.P.
500 Sansome Street, Suite 600
San Francisco, CA 94111
Attention: Authorized Representative
Tel. (415) 398-3825  

HereundecNotice Hanner of Deliverv of 9.0 .

.
promulgated as provided herein as in effect at the time of the

act or thing done. At any time that either Party may so

request in writing, the Parties agree that they will cooperate

to review the provisions of any existing IOP with a view to its

modification or amendment in order more fully to carry out the

underlying purposes and objectives of this Agreement.

. . . 

.. .

.
,
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FacllltleS . No undertaking by

the COMPANY hereunder shall be deemed to constitute a

No Dedication of . . .

&jury and property damage limits of not less than the

minimum limits

to provide and

certificate or

12.0

specified in the Purchased Power Agreement, and

keep on file with the COMPANY at all times, a

certificates evidencing such coverage.
.

i
otherwise, connected with or resulting from, directly or

indirectly, performance or the failure to perform by either

Party of any of its obligations under this Agreement.

11.1 Notwithstanding the foregoing, the

INTERCONNECTOR covenants and agrees to and with the COMPANY to

maintain in full force and effect throughout the term of this
Agreement, comprehensive general liability insurance with

bodily 

Liability. Neither Party hereto, nor its

respective parents, subsidiaries, affiliates, agents, officers,

directors, employees, successors or.assigns, shall be liable

directly or indirectly to the other or its respective parents,

subsidiaries, affiliates, agents, officers, directors,

employees, successors, assigns or customers for claims for

incidental, indirect or consequential damages, whether based on

breach of warranty (express or implied), contract, tort or

CMR 58.03, as it may be supplemented or

amended from time to time, with all other applicable

regulations and requirements of the DPU, with the COMPANY'S

tariff M.D.P.U. No. 65 and with all applicable provisions

hereof.

11.0 

.

provisions of 220 
. _,  
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bg unreasonably withheld. As a condition of the consent of

the non-assigning Party, any person to whom an assignment,

pledge, or other transfer is made may be required to

demonstrate, to the reasonable satisfaction of such Party, that

such person is capable of fulfilling the assigning Party's

obligations under this Agreement.

. Except as specifically

set forth in this Section 14.0, no assignment, pledge or other

transfer of this Agreement may be made by either Party without

prior written consent of the other Party, which consent shall

not 

Aareemenf;Assianment of 

Gritten notice of such fact to the other Party and shall

exercise due diligence to remove such inability with all

reasonable dispatch.

14.0 

mcontrollable Force. Neither Party shall be

considered to be in default in the performance of any of its

obligations hereunder (other than obligations of the Party to

pay monies under this Agreement) if the failure of performance

shall be due to Uncontrollable Force. Nothing contained herein

shall be construed so as to require a Party to settle any

strike or labor dispute in which it may be involved. A Party

rendered unable to fulfill any of its obligations under this

Agreement by reason of Uncontrollable Force shall give prompt

.

dedication of its system, or any portion thereof, to the public

or to the requirements of the other Party, and all undertakings

of each Party hereunder with respect to the other shall cease

upon the termination of this Agreement.

13.0 

. _ I 

.

.
,
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tranbferee of the INTERCONNECTOR orpledgee or 

pledgee, or

transferee. Without limiting the INTERCONNECTOR's rights under

this paragraph, the INTERCONNECTOR, Lender, or any permitted
assignee, 

bowev+%,-that the INTERCONNECTOR, on or about the time of any

such assignment, pledge or transfer, notifies the COMPANY in

writing of the identity of such assignee, 

pledgee or transferee; or (3)

such transfer is incident to a merger or consolidation with, or

transfer of all or substantially all of the assets of the
transferor to another person  or business entity which shall, as

part of such succession assume all the obligations of the

transferor under this Agreement.

Notwithstanding the foregoing, the INTERCONNECTOR

shall have the right, in connection with the making of the

Loan, to assign, pledge or transfer, directly or indirectly,

Some or all of its rights and interests in this Agreement, or

in or to the Facility, without the prior consent of the

Company, to a Lender lending funds for the Facility; provided,

.
This Agreement shall be binding upon and inure to the

benefit of, and may be performed by, the successors and assigns.

of the Parties, except that no assignment, pledge or other

transfer of this Agreement by either Party shall operate to

release the assignor or transferor from any of its obligations

under this Agreement unless: (1) consent to the release is
given in writing by the other Party; (2) the other Party has

also assigned, pledged or otherwise transferred its interest in

this Agreement to such assignee,  

. . _ 

*.

.
.,
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. The INTERCONNECTOR shall
regularly supply to the COMPANY such technical and operating

information and reports as the COMPANY may reasonably request

Access to Information.15.0 

of any of the
above conditions.

_ and instruments as may reasonably be
required by the COMPANY to demonstrate and
secure the satisfaction 

- 

pledgee or transferee, as
the case may be, executes such agreements

pledgee or
transferee demonstrates to the COMPANY's
reasonable satisfaction that it is
reasonably competent and qualified to
perform all of the INTERCONNECTOR's
obligations hereunder;

(iii) the assignee,

pledgee or transferee, as
the case may be, agrees in writing to
assume all of the obligations of the
INTERCONNECTOR arising under this
Agreement which the assigning, pledging or
transferring Party has theretofore assumed;

(ii) the INTERCONNECTOR and all other parties
which may be obligated to perform the
INTERCONNECTOR's obligations arising under
this Agreement demonstrate to the
COMPANY's reasonable satisfaction that the
ability of the INTERCONNECTOR and all such
other parties to satisfy the
INTERCONNECTOR's obligations hereunder is
not materially adversely affected by such
assignment, pledge or transfer; or, in the
alternative, the assignee, 

W the assignee, 

Lender, may additionally assign, pledge or otherwise transfer,

directly or indirectly, some or all of such Party's rights and

interests in this Agreement without the prior consent of the

COMPANY except to the extent explicitly provided for in the

following conditions, provided that all of the following

conditions are satisfied:
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. The COMPANY and the

INTERCONNECTOR agree to cooperate in the dispatch of VARS to

control voltage on the COMPANY's system. Such dispatch will be

within the design capability of the Facility and will not

result in undue economic burden on the INTERCONNECTOR.

Factoc_- -17.0 power 

kxecution of this Agreement of the designation of its

Authorized Representative(s) and shall promptly notify the

other Party of any subsequent changes in such designation in

writing.

Authorized

authority to modify,

of this Agreement.

representatives shall have no explicit

amend, or supplement any of the provisions

qther Party iriwriting within thirty (30) calendar days after

. Each Party shall

designate one or more persons as an Authorized Representative.

Each such Authorized Representative shall be authorized by the

Party on whose behalf he is designated to act in carrying out

the provisions of this Agreement. Each Party shall notify the

Rwesent&lveSwrlzed .16.0 .

.

for the purpose of verifying all actions required of the

INTERCONNECTOR hereunder or otherwise as reasonably deemed

necessary or appropriate by the COMPANY to ensure the safe,

efficient and reliable operation of the electrical

interconnection arrangements to be installed and maintained

between the generating system of the INTERCONNECTOR and the

electric public utility system of the COMPANY hereunder.

.
.
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.

disputes the amount of any bill, the INTERCONNECTOR shall pay

the undisputed portion of such bill when due and shall notify

the COMPANY of such dispute no later than fifteen (15) days

from the Due Date, indicating the amount of such bill subject

to dispute and briefly describing the nature of such dispute.

In such event, the parties shall use their best efforts to

resolve such dispute within a reasonable period of time not to

exceed sixty (60) days from the date of such notice. In no
circumstances shall interest be due, or shall interest be

awarded to, the COMPANY for the INTERCONNECTOR's failure to pay

such disputed portion of any such bill prior to the end of such

sixty (60) day period.

its‘successor, from the Due Date to the date

of payment. In the event the INTERCONNECTOR reasonably

. All payments shown on any

bill, except as provided hereinafter in

shall be due not later than thirty (30)

such bill (the "Due Date'). Any amount

this Section 19.0,

days after receipt of

which is due and

remains unpaid after such thirty (30) day period shall bear

interest, at the annual rate of 2% over the interest rate then

in effect from time to time as the base lending rate of the

Bank of Boston or 

Pavment

. Nothing herein shall be

deemed to constitute a waiver of, or shall limit in any manner,

the right of either Party under applicable law to refer any

dispute between the Parties hereunder to the DPU for resolution.

19.0 Billina and 

Jurrs.&&tionPPU .18.0 .

.

a

.
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cbvenants or conditions, shall be held invalid as to any
person, Party or entity, by any court having jurisdiction in

the premises, the remainder of this Agreement, and the

application of its terms, covenants or conditions to any such
person, Party or entity shall not be affected thereby.

Provisions.

20.1 Time shall be deemed to be of the essence with

reference to all provisions of this Agreement.

20.2 This Agreement may be amended only by a written

instrument duly executed by the Parties hereto and making

express reference hereto.

20.3 This Agreement may be executed simultaneously

two or more counterparts, each of which shall be deemed an

in

original but all of which together

same instrument.

20.4 Except as otherwise

shall constitute one and the

required by Law, this

Agreement is made under and shall be deemed to be governed by

the laws of the Commonwealth of Massachusetts or the laws of

the United States, as applicable.

20.5 The captions and headings appearing in this

Agreement are inserted merely to facilitate reference and shall

have no bearing upon the interpretation of any of the terms and

provisions thereof.

20.6 In the event that any of the terms, covenants or

conditions of this Agreement, or the application of any of such
terms:

tiscellaneaus 

.

20.0 

. 

.
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.--

1,(-J&L_
Its President

COMPANY
.

By KES Fitchburg, Inc.

Authorized Officer

FITCHBURG GAS AND ELECTRIC
LIGHT 

su'bscribed  to duplicate original counterparts

hereof, each by its appropriate officer or agent, hereto duly

authorized, as of the day and year first above written.

KES FITCHBURG, L.P. 

.

20.7 Any waiver

with respect to a default

with this agreement shall

to any subsequent default

'at any time by a Party of its rights

or other matter arising in connection

not be deemed a waiver with respect

or matter.

20.8 The signatories hereto represent that they have
been appropriately authorized to enter into this Agreement on

behalf of the Party for whom they sign.

20.9 Notwithstanding the availability of other

remedies at law or in equity, either Party hereto shall be
entitled to specific performance to remedy a breach of this

Agreement by the other Party.

IN WITNESS WHEREOF, the Parties have caused their

names to be 



.Practice
which

-any of the practices, methods and acts
in the exercise of reasonable judgment in the light of

the facts understood to exist by the person making a decision
at the time, including but not limited to practices, methods
and acts engaged in or approved by a significant portion of the
electric utility industry, would have been expected to

ion-the 69kV terminals on the
INTERCONNECTOR'S side of the 69kV disconnect located at the
COMPANY's Flagg Pond substation designated Disconnect A on
Appendix C.

.

m-any Lender within the definition of that term in the
Purchased Power Agreement.

Loan-any Loan within the definition_ of that term in the
Purchased Power Agreement.

Patties-Fitchburg Gas and Electric Light Company and KES
Fitchburg, L.P.

Facility-the Facility within the definition of
that term in the Purchased Power Agreement.

.. . sINTERCONNECTOR 

i
and.which has been installed in accordance with

Section 2.

COMPANY's
transmission system, a description of which is contained in
Appendix B 

i-all the equipment necessary to control
and measure the transfer of electricity in a safe and reliable
manner from the INTERCONNECTOR's Facility to the 

.. .

proiedures to be
observed by either Party in carrying out this Agreement.

IOPs written documents
detailing operational or administrative  

) II*(ODeratba Procedures er-Companv 

lty-the Facility as that term is defined in the Purchased
Power Agreement.

w-the Massachusetts Department of Public Utilities.

Aireement.
ire Date-the date specified as such in the

Purchased Power 
Commercial In-Ser ..

ReDrPsentative-the person designated to represent
the COMPANY or the INTERCONNECTOR pursuant to Section 16.0.

.

.
-APPENDIX A
DEFINITIONS

. 
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i

2247e

--Reactive Volt Amperes.

UDcontrouable Forces-any cause beyond the control of the Party
affected and which, by the exercise of due diligence, the Party
is unable to overcome including but not restricted to an act of
God, failure or threat of failure of facilities, flood,
earthquake, fire, lightning, epidemic, war, explosion,
holocaust, riot, civil disturbance. or disobedience, labor
dispute, labor or material shortage, sabotage, pestilence, act
of a public enemy. civil or military authority, restraint by
court order or public authority, inability to obtain or ship
materials or equipment because of the effect of similar causes
on suppliers or carriers, and action or inaction by or failure
to obtain the necessary authorizations or approvals from any
government authority.

1NTERCON:ECTOR and the COMPANY dated November 20, 1989.
Aareement-the  Purchased Power Agreement between

the 

.

accomplish the desired result at a reasonable cost consistent
with reliability, safety and expedition. In applying the
standard of Prudent Utility Practice to any matter under this
Agreement, equitable consideration shall be given to the
respective circumstances,
Parties.

requirements and obligations of the

Purchased P O et 

.
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kV, 1200 ampere continuous,

2) One horizontal upright mounted aluminum vertical-break,

three-pole, manual group-operated, outdoor air-break disconnect

switch with arcing horns, rated 69 

a-. ZZ.

67.08/115  volts with a metering accuracy

of 0.3 through 

600/350:1 and dual

secondary windings each 

kV line-to-ground, voltage ratio of 

1) Three single phase oil-filled voltage transformers for

protective relaying and indication, with a primary voltage of

40.25 

kV

electric transmission system is shown on the attached drawing.

1. Interconnector's Generatinq Facility

A. Major Equipment

. the Interconnector's generating

facility, Interconnector's Transmission Facility and the Company's 69 

kV bushings on the Interconnector's

generating facility main step-up transformer, to and including, the required

modifications and installation of new equipment at the Company's Flagg Pond

Substation. The basic configuration of 

itles

Appendix 8 outlines the general requirements and special features

that will be incorporated in the design and construction of the

Interconnection Facilities from the 69 

Facil 

6

Interconnection 

KENETECH

. Appendix 
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3) Ground back-up protection will be by a directional time

overcurrent relay connected in the transformer neutral current

transformer circuit.

_-

electro-mechanical relays.

2) Back-up protection will be a phase tlme overcurrent scheme

utilizing General Electric Type IAC single-phase 

-' 

HCB-1 three-phase electro-mechanical high

relay and a fiber optic pilot wire

circuit.

kV

continuous operating voltage.

differential scheme consisting of a

kV underground transmission line

oxide surge arresters rated 60 

Type
wire

for

wire

the 69 

comunlcation

1) Primary protection

will be a pilot

Westinghouse

speed pilot

Relayinq8 . Protective 

kV maximum

3) Three, station class, metal

duty cycle and 48 

kV

Flagg Pond Substation to prevent simultaneous closing of both

switches.

Jaw mounted three-pole, manual

group-operated, in-line, ground switch. The disconnect switch

and ground switch will be provided with a mechanical link

interlock to prevent simultaneous closing of both switches. In

addition, the ground switch operating mechanism will be provided

with a mechanical kirk key switch interlocked with the motor

operating mechanism of the line disconnect switch at the 69 

mentary, with a 6WJO amperes 
.

.a
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kV electric transmission system at

kV Cable Circuit

1. The circuit connection between the Interconnector's generating

facility and the Company's 69  

communlcatlons system terminal.

2. Interconnector's Transmission and Communications Facility

A. 69 

Licom Inc.,

LS-4000 fiber optic current differential protective relaying

1) Communications equipment will be provided for protective

relaying functions, voice, revenue metering data and equipment

status indication. The equipment will consist of a 

optic communication cable.

D. Communications

generaling facility for indication/recording via communications

system equipment and a fiber 

1) Revenue metering information data will be transmitted from the

revenue meters located at the Flagg Pond Substation to the

Bus No. 2 at the Flagg

Pond Substation.

c. Metering

Bus No. 1 to 

7A3 to re-establish supply

to loads and reconnection of 

7A2 and 7A1, kV circuit breakers 

4) Separate lockout relays will be provided for the primary and

back-up protective relay schemes to trip the motor-operated line

disconnect switch and provide appropriate automatic reclosing of

69 

..
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kV

Flagg Pond Substation.

Inter'connector's  generating facility and the Company's 69 

kV cable transmission line, to

interconnect the communications system equipment located at the

1) A fiber optic cable suitable for installation in conduit and

direct buried applications will be installed adjacent to the

direct buried underground 69 

a-. 
8. Communications Cable

4/O AWG base copper ground conductor will be installed the

entire route of the power cables and connected to the generating

facility and Flagg Pond Substation ground grids.

on steel terminal structures.

A separate 

kV terminators

mounted 

4" thick concrete cap for approximately 3580 feet of

the route. The cables will be installed in concrete encased conduits

where they cross under Route No. 31 (Princeton Road) and under the

two Route No. 2 exit ramps that intersect Princeton Road. The cables

will be installed in conduits supported by an underbridge conduit

support system that will be attached adjacent to existing telephone

conduits underneath the bridge crossing Route No. 2. The power

cables will be terminated at each end with outdoor 69 

’

protected with a 

approximately.4.000 feet. The circuit

will be direct buried approximately four feet below grade and  

cable  circuit will be three single conductor

cross-linked polyethylene or ethylene propylene rubber insulated

cables. The route length is 

kV solid dielectric

underground cable. The 

.

its Flagg Pond Substation will consist of 69  

.
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kV, 1,200 amperes

kV oil circuit breaker isolation for

maintenance purposes.

One, vertical upright mounted, aluminum vertical-break,

three-pole motorized group operated, outdoor air-break line

disconnect switch will arcing horns, rated 69  

kV, 1,200 amperes continuous, 61,000 amperes

momentary for 69  

C800 relay

accuracy, multi-ratio current transformer on each bushing.

An outdoor, weatherproof, surface mounted junction box will be

provided for the oil circuit breaker in accordance with NEPSCO

Drawing No. LS-3955-O and Material List-M-LS-3955.

Two, horizontal upright mounted, aluminum vertical-break,

three-pole manual group-operated, outdoor air-break disconnect

switches rated 69 

1.200-5 ampere,one

transformer-breaker-

interchangeable type with  

5 cycles. Bushings will be gray porcelain,

kV 1,200 amperes continuous, 20,000

amperes interrupting capability with an interrupting time of

4)

One, high voltage oil circuit breaker, three-pole

group-operated, with operating mechanism, support pedestal and

accessories, rated 69 

1-. 

3)

2)

1)

Eauipment

*

A. Major 

. .‘, 

kV Electric Transmission System. 3. Company's 69 
.

..,  .
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kV maximum continuous operating voltage.. duty cycle and 48 

kV

-- 

6) Three station class, metal oxide surge arresters rated 60  

22. The current and voltage

transformer are combined in one unit sharing a common gray

porcelain oil-filled assembly.

67.08/115\1 with full

metering accuracies of 0.3 through 

600/350:1 and dual secondary windings each 

kV line-to-ground voltage ratio of

0.382.0 on both ratios and a voltage transformer with a primary

voltage rating of 40.25 

150/300-S  ampere dual ratio, tapped

secondary current transformer, with full metering accuracies of

kV Flagg Pond Substation. The metering units each

will consist of one  

5) Three, single phase combination current and voltage transformers

(metering units) will be provided to measure real and reactive

power at the contracted point of interconnection at the

Company's 69  

,

manual operating handle will also be provided with the switch.

kV line disconnect switch at the generating

facility to prevent simultaneous closing of both switches. A

.,_

continuous, 61,000 amperes momentary. The motor operating

mechanism will be provided with a mechanical Kirk Key switch to

interlock the manual operating mechanism of the ground switch

located on the 69 
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kV

substation in a ring-bus configuration.

7A2 are open prior to initiating automatic reclosing of

circuit breakers to allow continued operation of the 69  

7Al

and 

kV oil circuit

breaker. The motor-operated line disconnect switch will be

opened'following relay operation caused by a fault towards the

Interconnector and during the interval that circuit breakers 

re-establfsh  supply

to loads and reconnection of Bus No. 1 to Bus No. 2.

A reclosing relay, Westinghouse Type RC or equivalent with

cutout switch will be provided for the new 69  

7A3 to 7A2 and 7A1,kV circuit breakers 

HCB-1 three phase electro-mechanical high

speed pilot wire relay and a fiber optic pilot wire circuit.

Back-up protection will be a phase time overcurrent and ground

directional time overcurrent scheme utilizing General Electric

Type IAC single-phase electro-mechanical relays for phase time

overcurrent and a Westinghouse Type CRQ electro-mechanical relay

for ground directional time overcurrent.

Separate lockout relays will be provided for the primary and

back-up protective relay schemes to trip the motor-operated line

disconnect switch and provide appropriate automatic closing of

69 

kV underground transmission line

will be a pilot wire differential scheme consisting of a

Westinghouse type  

.

Primary protection for the 69  

_-

4)

3)

2)

6. Protective Relaying and Control
*_.I.  
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kV transmission line interconnection.

kVAR, in-out for Company use.

Three ammeter and three voltmeter indicating instruments will be

provided to indicate single phase current and voltage

measurements of the 69 

kW, in-out and 

kV electric transmission system. One

electronic revenue meter will be provided, equipped with pulse

outputs for metering quantities to be recorded on the Company's

data recorder. An RS-232 output will be provided to transmit

revenue metering data to the generating facility via the fiber

optic communications cable.

Electrical transducers will be installed to provide analog

outputs for 

kQH at the contracted point of interconnection

to the Company's 69 

kWH, in-out and 

e

Electronic revenue metering equipment will be provided to meter

_ 

3)

1)'

2)

be

provided for manual-closing of the circuit breaker.

c. Metering and Instrumentation

kV circuit breaker to monitor automatic

reclosing of the circuit breaker. A synchro switch will 

IX will be

provided for the new 69 

5) A synchronism-check relay, General Electric Type 

.
I.  

,

-’ ?? ? ?
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.-  

0041g

Cotmnunications  equipment will be provided for protective relaying

functions, voice, revenue metering data and equipment status

indication. The equipment will consist of a Licom  Inc., LS-4000

fiber optic current differential protective relaying communication .

sys tern terminal.

1)’. *  

.
0. Communications‘..‘I.  
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FG&E  system be partiallyFG&E’s  system and required that the 
KES  was in the process of completing certain of the

interconnections with  

(Attachment2)

Most of the costs under section 2.2 of the Agreement were the direct responsibility of KES.
However, on April 5, 1992, 

ExDense for Interconnection Installation 

FG&E  calculated as discussed above.

Section 2.2 

FG&E  reserve circuit breaker
position on the ring bus. This figure is below the costs to 

FG&E  $90,000 for the use of an KES  would pay 
FG&E

agreed that 

of$97,000.

Based on these calculations, which are presented in the attached workpapers, KES and 

FG&E 
of$278,400 were calculated and under the Alternative Option, costswere $375,400,

resulting in  a net cost to 

ofthe breaker positions. Under the Initial Option,
costs 

KES  had taken one - assuming that 
-assumingKE$S had not already taken one ofthebreakerpositions; and Alternative

Option 

ofKES’utilization  of
this circuitbreakerposition, calculations were  made of the cost of putting four lines into service
in the ringbus(which utilizes the reservebreakerpositions)undertwo circumstances: Initial
Option 

firm customers. In order to determine the appropriate cost benefit  of its 
FG&Eforthe

KES  only $192,700, a savings of
$83,000.

However,the currently reserved circuitbreakerposition hasbeenmaintainedby 

FG&E  on the
existing ring bus at Flagg Pond Substation, which would cost 

atFG&E’s  Flagg Pond Substation.
The initial option discussed with KES would have required KES to expend $275,700 for the
electrical connection. An alternative option was identified, that of using an existing but
currently reserved (unutilized) circuit breaker position owned and maintained by 

KES  KES Interconnection requires electrical connection by 

ChargesRelatingtoActivities\CostsIncunredbyFG&EPriorToInterconnection:

Section 2.3.1. Circuit Breaker Position. (Attachment 1)

assessed  to KES
pursuanttothe following provisions.

appendixB.  Certain additionalchargeswillbe  2.2and 
p laceby  KES anditscontractorsinaccordancewiththe

provisions ofsections 

ofthe
facilities have now been put in 

ofthe
interconnection facilities and the expense ofcompletingthe interconnection.  Most 

KESis responsible for the cost 
MDPUjurisdiction,

and are consistentwith PURPA.  Under this premise, 

DepartmentofPublic
Utilities (“MDPU”) applicable to Qualifying Facility Interconnections under  

ofthe Massachusetts 
firm customers. This

premise is consistentwiththe rules and regulations 
service  to its atan unreducedlevelofreliability and  

FG&E
System maintained 

("KES")willcoverthe  costoftheinterconnection, with the  KES  FITCHBURG,  L.P. 

InterconnectionAgreementwithKESFITCHBURG,L.P.

The basic premise underlying the terms of the Interconnection Agreement ( “Agreement”) is that

GasandElectricLight  CompanyFitchburg 



FG&E,  and will include no provision for return or profit.

FG&E ’s  system. These charges will be
based on costs incurred and will be documented pursuant to time charge and billing records of
the 

FG&E ’s  maintaining the
interconnection-related equipment which is located on 

KES  the cost of FG&E  will assess to 

FG&E ’s  Svstem

This provision provides that 

tiuiDment  on 

FG&E ’s  customers pay for such equipment which is solely related to the interconnection of KES.

Section 5.1 Maintenance of Interconnection 

FG&E ’s  system for its customers without requiring that

KES ’ interconnected operations which are
discovered at a later time can be addressed with appropriate equipment installations to insure
continued safe and reliable operation of 

KE!%  This
provision is required to insure that impacts of 

KES ’ facilities will be billed to and payable by 

FG&E  customers will not be adversely impacted by the KES
interconnection, section 2.3 provides that future equipment installations attributable to the
interconnected operations of  

andReDairs

Under the basic premise that 

ChargesUndertheAgreement

Section 2.3 Future Modifications 

ProvisionsforFuture  

attendances  required to ensure safe and reliable operating
practices on the Company ’s system shall be billed to KES pursuant to Section 2.2. These
charges are nominal charges and will be based upon the companies time charge and
billing/expense records, and will include no provision for return or profit.

FG&E  of site 

Attendances

The direct cost to 

oi  Site 

KES  under the Interconnection Agreement.

Section 2.2 Cost 

$1,280.94  which is attributable to the operations on April 5, 1992.
This expense is billable to 

#7  Turbine
unit for purposes of local reliability, e.g. load support, at a cost above that which would have
prevailed had KES not required the disconnect at Flagg Pond. The attached worksheets
document the expense of 

FG&E  run its local disconnected from its supply at Flagg Pond. This required that 



FG&.E  agreed to charge $7,000 less than its costs, for a total of $90,000.FG&E.

$97,00

Kenetec agreed to forego $83,000 savings and add $7,000 for $90,000 off set payment to

- $278,400 =  

FG&E  to give up a point in Ring Bus but still provide for 4 lines

Kenetec No Kenetec
$3 75,400

\

The incremental cost to 

-$83,000= - $275,700  

TheincrementalcosttoKenetectoconnecttoRingBus

Ring Bus Tap Two Buses
$192,700 

FG&E  Cost.Altemative  Option, I,  Page 4 of 4, 

FG&E  would have to add one section of backbone
structure, breakers and switches to provide for 4 lines. Estimated Cost $375,400. See
Attachment 

FG&E  Cost.

With Kenetec connected to ring bus, 

Thestatusquocost(noK~etec)for4FG&Elineswould  be $278,400. See Attachment
I, Page 4 of 4, Initial Option: 

of4linepositions,only3positionswouldbeavailablea&rKenetecinterconnection).(in&ad  
FG&E ’s  available line positions by oneKES  Cost, This decreased option,  

KES  Cost.

The estimated cost to put Kenetec into ring bus cost $192,700. See Attachment I, Page  4
of 4, Alternative 

FG&E  entertained and estimated cost at $275,700. See Attachment I, Page 4 of 4, Initial
Option: 

generator  is a must run
unit.

As  either  bus.flo w ing  output to o f  

FG&.E  countered, not consistent with Flagg design philosophy and reliability. Generation
married to one bus, should be capable 

airbreak  and metering stand.
Be&  countered ring bus to expensive, request tap into one of the two 69 KV buses with breaker,

W,engineer  R. Kenetcc  tap into 69 KV ring bus. Customers ’ FGBtE  originally requested 

Flags  Pond

Attachment 1
Page 1 of 4

Summary
Kenetec Connection to  



l- Manhole
kV Backbone Bay Str.- 69 

17- Anchors
Rdaying (2) sets
Cable & Conduits
Control Wiring

1 

5- Wood Structures
2- 69WOCB

prs6-
crs

Airbreak  Switches
2- Metering Stand
6-

6- 69 W 
Airbreak Switch Stands4- 69 W 

w/ KES Tapplng one Breaker Posltlon
Equlpment: Altematlve OptlonFG&E 

donduits
Control Wiring

& 

29- Anchors
Relaying (2) sets
Cable 

Strudures7- Wood 
l-69wocB

prs6- 
crs6- 

2- Metering Stands
Airbreak  Switches3- 69 W 
Airbreak Switch Stands2- 69 W 

w / ou t KES Tapplng one Breaker Posltlon
lnltlal OptlonEquljnnent: FG&E 

& W iringw/ Controls CCB l/2 69 KV 
kV Backbone Bay Str.l/2 69 

& Conduits
Control Wiring

Allocatable Costs:

2- Anchors
Relaying
Metering
Cable 

- Wood Structures1 

Ii- 69KVOCB
Prs3- 

3- cr s
.I- Metering Stand

Airbreak Switches3- 69 KV 
Airbreak Switch Stands2- 69 W 

Ring Bus69 KV 
Egulpment:  Alternative Optlon

KES on vla 

Cablei%cOnd&
Control Wiring

KES 

. Metering

4- Anchors
Relaying

3- Wood Structures
69KVOCBl- 
PTS6-

9- cr s
3- Metering Stands

Airbreak  Switches2- 69 KV 
Airbreak  Switch Stands2- 69 KV 

ASS’s  to an OCBvia #2 8 
lnnlal  Optlon

69 KV Bus Xl 

2of4

KES Equipment: 

Attachment 1
Page 



$7,ooo

$400 $600
$350 $700

$4,500

$2,000 $1,500 $3,500
7 Anchors &/or 3 guys
36 Insulators
7 Pole Bands

$500 $1,500 $2,000

$4,500
$50,000

$300 $100 $400
$17,700

$6,000 $3,500 $11,500
$4,500

$16,000

$3,000 $1,500 $4,500

$600 $500 $1,100
$1,000 $500 $1,500

$3,500 $6,500
$1,500 $19,500
$1,500 $19,500

$50 $50 $100

/Z
$50 $50 $100
$50 $50 $100

$200
$200 $200

$4,900
$500 $500 $1,000
$700 $500 $1,200
$200

$2,400 $2,500 
$4,~ $2,500 $6,500

$18,ooO
$18,000

$4,500
$20,500

$3,000

Woo $1,500  $4,50 0
$6,000 $3,500 $11,500

$45,ooo
$4,500

$49,500

$5,ooo $4o,ooo 

Mater&Is  Labor Sub-Total Total

wood Poles 2 DE

Attachment 1
Page 3 of 4

W ABS

Tlmlng SI
ICB
Lockout

Backbone
1 Truss/ Pylon

Foundatlon

69 

1 Control switch
3 Ind Lamps

WI switch
1 Synch. switch

W’s 
w/switch

3
AMM ’s 
Recloslng relay

3

ocreIay8
1 Synch. check
1

DIrectIonal  relays
4

3Crs
Foundatlon

4

Prs

Alrbncak
Stand
Foundatlon

Meter Stand
3 

kV 69 

OCB ’s
OCB Foundatlon



$9,000
$375,400

$10,000

$35,400
$16,000 $16,000

$356,400

$99,ooo
$7,000 $35,000

$17,700 

$5O,ooo  $100,000
$49,500 

$9,000

R 24 Duct Bank

$15,500 $62,000
$4,500

& Foundation

1 Manhole
100 

& Control Wiring
1 Backbone Str 

WI Anchors
2 Relaying 

Str. ‘s 

WI Stands Low
2 69WABS
2 Metering Stand
2 69WOCB
5 Wood 

EQUIPMENT COST COST

4 69 W ABS 

QN
UNIT TOTAL

PosltlonBnaker With KES Tapplng One 
FG&E CostAltematlve  Optlon: 

& Control Wiring $17,700 $35,406
$278,400

649,ooo
2 Relaying 

$7,ooo wl AnchorsStr. ‘s 
$49,500

7 Wood 
949,500  1~ 69WOC B
$5O,ooo  $100,000

$13,590
2 Metering Stand

$4,500  
WI  Stands Low $15,500 $31,000

3 69WAB S

QN EQUIPMENT COST COST

2 69 W ABS 

Positlon
UNIT TOTAL

Coat
Without KES Tapplng One Breaker  

FG&E Initial Optlon: 

,ooo
$32,700

Attachment 1
Page 4 of 4

$41,000

$50,000
$61,500
$49,500
$21 

$7,ooo
$17,700

$159,700
$25,000
$8,000

$192,700

TOTAL
COST

$5O,ooo
$49,500

w500
,ooo

UNIT TOTAL
COST COST

$31 

I Foundation

& Control Wiring

$15,500
$4,500

$50,000
$49,500

$7,000
$17,700 _

0.5 69 WOCB
0.5 Backbone Str 

WI Anchors
1 Relaying 

WI Stands Low
1 69WABS
1 Metering Stand
1 69WOCB
1 Wood Str. ‘s 

AE3S 

QN EQUIPMENT

2 69 W 

Ring Bus

-

Alternatlve Option
KES Cost: KES on Exlstlng 

& Control Wiring
$7,ooo

Relaying 
Str. ‘s

69KvOCB $49,500
3 wood  

2crs&iprs
1 

UNIT
COST

2 69 W ABS with Steel Stands $20,500
Metering Stands

1 Full $50,000
2

ON EQUIPMENT

Option
KES Cost: Tap Two Buses
lnltlal 



#7  Generator indicated in Attachment 2 page 4 of 4.

Attachement  2 page 3 of 4.

3. The cost of gas reflected in the NEPOOL Adjustment is reported on the report of Fuel and
Lease costs for the 

#7  Turbine operations of April 5, 1992, were indicated on a month-end NEPOOL
Adjustment in the category of GAS-ICU, as shown on 

5,1992.  This run was required for load support during the period
of KES interconnection process.

2. The 

#7  Turbine for Local Load Support
During Interconnection of KES

1. Daily Data Form (Attachment 2, page 2 of 4) shows the log report for running the turbine
during hours 10 to 13 on April 

5,1992
Cost of Running the 

Attachment 2
Page 1 of 4

April 
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ATVc:\etiCRS31 

Adjmts

$45.59

$75.08

MWH Adjmts

??Pleass include brief description of cause of adjustments:

ISIhMM

$100.90

$ 

Averege
Fuel Cost

*lm#HI 
Adjusbmnts

Previous Months
Net 

($1.

Month

AdjlslmdsNet  
PmlousMonths

($ and MWH only required if adjusting
multiple months)

fMwH~

60.2

??Please note month(s) being adjusted

Generem

Month
Net

culTunt  

$4,519.87

$1,280.94 28.1

$3.238.93 32.1

($)

clJlmltMonlh
Total Fuel
Cost 

Oil-CoMinsd
Cycle

Gas-Combined
Cycle

Total

Gas-ICU

OM-ICU

coal-stealn

Gas-Steam

Oil-Steam

SbtkWlS

Year: 1992

UNlTlL Service Corp.Spillane, Charlerw  L 

Elecbic Light Co. Month: MAY

Person completing this report

Participant Fitchburg Gas and 

Fo mTo- of 

AITACHMENT V

of 

I

Attachment 2
Page 3 of 4
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QF POWER PURCHASE 
AGREEMENT- ENERGY ONLY 

Agreement entered into this 1st day of May, 2013 by and between Fitchburg Gas and Electric Light 
Company, a Massachusetts corporation with offices located at 285 John Fitch Highway, Fitchburg, MA, 
01420 (the Company) and Pinetree Power Fitchburg, Inc., (the Customer) at 2 Rowtier Drive, 
Westminster, MA 01473 (Account Number: 3000143-3000138). The Customer hereby notifies the 
Company of the intention to offer for sale electric energy generated by its qualifying facility to the 
Company. 

THEREFORE, the parties hereto, each in consideration of the agreements of the other, agree as follows: 

1. The Company will purchase power from the Customer, subject to the provisions of this Agreement. 
This Agreement is made pursuant to, and shall be subject to, the provisions of the Company's 
Schedule QF tariff and the Company's printed requirements, Terms and Conditions- Distribution 
Service and Standards for Interconnection with Qualifying Facility and On-Site Generating Facility 
(the "Standards"), each as may be in effect from time to time and not inconsistent with the specific 
provisions of this Agreement. 

2. The Company agrees to permit the Customer to operate the above-referenced facilities in parallel with 
the Company's electric system at the above location. 

3. The Customer will purchase its station power from the ISO New England and will pay the Company 
for Point to Point Transmission service in accordance with the Company's Open Access Transmission 
Tariff and pursuant to the terms and conditions of the Service Agreement between the parties, dated 
March 9, 1999. 

4. The Customer will complete and submit to the Company two signed copies of this Agreement. The 
Company and Customer acknowledge that on January 8, 2013, Federal Energy Regulatory 
Commission approved a two-year extension of the existing Interconnection Agreement, effective 
November 22,2012. 

5. The Customer will receive compensation for energy generated by the facility under the terms of the 
Company's Schedule QF tariff. No capacity is sold or purchased by this Agreement. "Energy" for 
purposes of this Agreement is electric "energy," as defined in Section I of ISO New England Inc. 
Transmission, Markets and Services Tariff, generated by the Facility, less such Facility's station 
service use, generator lead losses and transformer losses, which quantity for purposes of this 
Agreement will never be less than zero. 

6. The Customer shall comply with any and all applicable New England Power Pool (NEPOOL) and 
ISO New England, Inc. (ISO) information requests, rules, and requirements that are necessary for a 
Customer's generation output to be sold to the ISO power exchange by the Company. The Customer 
shall provide such information to the Company in a timely manner. 
In the event that a fine, penalty, or a sanction is levied on the Company by NEPOOL or ISO as a 
result of the Customer's failure to comply with a NEPOOL or ISO information request, rule, or 
requirement, then the Customer shall be responsible for paying the costs of such fines, penalties, or 
sanctions imposed by NEPOOL or the ISO on the Company or they will be netted against any 
payments due Customers 



7. This Agreement expresses the entire Agreement of the parties, shall be governed by the laws of the 
Commonwealth of Massachusetts, and shall be binding upon and shall inure to the benefit of the 
parties hereto and theirs heirs, executors, successors and assigns. 

8. This Agreement shall have a term of one month from the date first written above and shall continue 
thereafter on a month-to-month basis until terminated on thirty (30) days notice by the Company or 
the Customer. 

9. Notices and other communications by Customer to the Company shall be addressed to; 

Mr. Robert S. Furino 
Director, Energy Contracts 
Unitil Energy Systems, Inc. 
6 Liberty Lane West 
Hampton, NH 03842 

Notices and other communications by Company to the Customer shall be addressed to: 

Eric Debarba 
Director, New England Origination 
GDF Suez 
200 Glastonbury Boulevard, Suite 303 
Glastonbury, CT 06033 

Any notice required or allowed to be given by this Agreement or the above-referenced documents 
pursuant to which this Agreement is made shall be deemed to have been properly given if in writing, 
signed by the party giving such notice and mailed, frrst-class postage prepaid, or delivered in hand to 
the other at the address set forth above. 

IN WITNESS WHEREOF, the Company and the Customer have caused this Agreement to be 
executed as of date first above-written. 

PINETREE POWER-FITCHBURG, INC. FITCHBURG GAS AND ELECTRIC LIGHT 

COMPANY~- 0 

By: l ~~~~ "" ~ 

Title: \t2.J7A~--~~ 

nate: ijxoj.£Ns 

2 



STATE OF CONNECTICUT 

COUNTY OF HARTFORD 

AFFIDAVIT 

) ss. Glastonbury 

Eric A. DeBarba, being duly sworn, deposes and states that: 

1. I am over the age of eighteen and understand the obligation of making a statement 
under oath. 

2. I am Director ofNew England Origination for Pinetree Power-Fitchburg, Inc. 

3. I am familiar with the information that Pinetree Power-Fitchburg, Inc. is filing with 
the State of New Hampshire Public Utilities Commission as its Application for Renewable Energy 
Source Eligibility for its facility located in Westminster, Massachusetts (the "Application"). 

4. I hereby attest to the accuracy of the contents of the Application executed by me as 
preparer on behalf ofPinetree Power-Fitchburg, Inc. 

IN WITNESS THEREOF, the undersigned has executed and delivered this affidavit as of the date written below. 

Date: September~ 2013 

Subscrib
1
ed and sworn to before me 

this 2 ..3""day of September, 2013. 

Susan B. White 
Notary Public 
My commission expires: August 31, 2016 

Eric A. DeBarba 
Director-New England Origination 
Pinetree Power-Fitchburg, Inc. 
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