KElI (Maine) POWER MANAGEMENT () LLC

Friday September 14", 2012

Ms. Debra A. Howland

Executive Director and Secretary

New Hampshire Public Utilities Commission
21 South Fruit St., Suite 10

Concord, NH 03301-2429

RE: Pumpkin Hill (Lowell Tannery) Hydroelectric Project (FERC No. P-4202) / (QF 06-
325-000) — Request for Certification as a Class IV Renewable Energy Source

Dear Ms. Howland,

KEI (Maine) Power Management (Ir) LLC ("KEI") hereby requests that the New Harnpshire
Public Utilities Commission certify KEI’s Pumpkin Hill (Lowell Tannery) Hydroelectric Project-
(FERC No. P-4202) as an eligible Class IV renewable energy source pursuant to New Hampshire
R.S.A 362-F:4(IV) and F:13 -and Admin. Code Puc 2502.10 Electric Renewable Portfolio
Standard.

In Support of the request for Class IV eligibility for the Pumpkin Hill (Lowell Tann'ery), KEI -
submits an original and six copies of the completed application, required documentation and
supplemental supporting information.

Thank you for your consideration of KEI's request. If you have any questions or need additional
information, please contact

Stéphane Cohen

KEI (USA) Power Management Inc.
c/o Kruger Energy Inc.

3285 chemin Bedford

Montreal, Québec

H3S 1G5

E-mail: stephane.cohen @kluger com
Tel:  514-343-3100 ext. 2109

Guy I uette / '
Vice President, and Legal Affairs

37 Alfred Plourde, Parkway, Suite 2 Phone: (207) 786-8834
Lewiston, ME 04240 Fax: (207) 786-8812



STATE OF NEW HAMPSHIRE
PUBLIC UTILITIES COMMISSION
SAMPLE APPLICATION FORM

FOR RENEWABLE ENERGY SOURCE ELIGIBILITY
Pursuant To New Hampshire Admin. Code Puc 2500 Rules

1. ELIGIBILITY CLASS APPLIEDFOR: [t [Jun [ [Xiv

N

. Applicant’s legal name: KEI (Maine) Power Management (1) LLC
c/o KEI (USA) Power Management Inc.

3. Address: 3285 chemin Bedford, Montreal, Quebec, Canada, H3S 1G5.
4. Telephone number: 514-343-3100 ext. 2109
5. Facsimile number: 514-343-3124

6. Email address: stephane.cohen@Kkruger.com

\'

. Facility name: Pumpkin Hill (Lowell Tannery) Hydroelectric Project (FERC docket No.
4202) / (QF) 06-325-000

8. Facility location: 172 Tannery Road, Lowell, ME, 04967
9. Latitude: 45.186756 Longitude: -68.464941

10. The name and telephone number of the facility's operator, if different from the owner
Lewis C. Loon
KEI (USA) Power Management Inc.
Manager, Operations and Maintenance — Maine
37 Alfred Plourde Parkway, Suite 2, Lewiston, ME 04240
(207) 786-8834

11. The ISO-New England asset identification number, if applicable:

Asset identification number 42114. Please see Customer and Asset Information Document
dated September 4™, 2012 available at http://www.iso-ne.com/support/asset_info/index.html
(Under GENERATOR tab).

The Pumpkin Hill Hydroelectric Project currently sells its electricity to Bangor Hydro-
Electric Company (“Bangor”) which is currently reselling this energy to New Brunswick
Generation Corporation. However, the RECs are owned by KEI (Maine) Power Management (1)
LLC (“KEI").



12.

The GIS facility code, if applicable:

A GIS Facility code is in the process of being obtained.

13.

A description of the facility, including fuel type, gross nameplate generation capacity

the initial commercial operation date, and the date it began operation, if different.

14.

15.

16.

17.

The Pumpkin Hill (Lowell Tannery) Hydroelectric Project (“the Project™) consists of: (a)
a concrete gravity dam, including spillway sections topped by 3.5-ft high flashboards; (b) a
low level outlet gate and log sluice section; (c) a reservoir with a usable storage capacity of
100 acre-feet at elevation 187.5 feet mean sea level with a 3-ft drawdown; (d) a powerhouse
located near the north dam abutment containing a single 38 pole synchronous generator and
vertical Kaplan turbine; (e) a fishway located adjacent to the powerhouse; and (f) a tailrace
channel. The vertical Kaplan turbine powers a 1111kVA synchronous generator. Water is
directed from the head pond through trash-racks then in the penstock. The water then enters
the turbine through a set of wicket gates that are used to adjust the amount of flow entering
the unit.

The Project is an electrical generating facility that is operated in a run-of-the river mode,
with excess flows passing over the top of the flashboards. The facility began commercial
operation in 1987 and has a nameplate capacity of 0.999 MW. Please see attachment 8 for
project photographs.

If Class I certification is sought for a generation facility that uses biomass, the applicant
shall submit:

DX N/A, Class | certification is NOT being sought for a generation facility that uses biomass.

If Class I certification is sought for the incremental new production of electricity by a
generation facility that uses biomass, methane or hydroelectric technologies to produce
energy, the applicant shall:

DX N/A, Class | certification is NOT being sought for the incremental new production of
electricity by a generation facility that uses biomass, methane or hydroelectric technologies.

If Class | certification is sought for repowered Class Il or Class IV sources, the
applicant shall:

DX N/A, Class | certification is NOT being sought for repowered Class 11l or Class IV
sources.

If Class I certification is sought for formerly nonrenewable energy electric generation
facilities, the applicant shall:

DX N/A, Class | certification is NOT being sought for formerly nonrenewable energy electric
generation facilities



18.

If Class IV certification is sought for an existing small hydroelectric facility, the
applicant shall submit proof that:

(a) it has installed upstream and downstream diadromous fish passages that have been

required and approved under the terms of its license or exemption from the Federal
Energy Regulatory Commission, and

(b) when required, has documented applicable state water quality certification pursuant to

19.

20.

21.

22,

section 401 of the Clean Water Act for hydroelectric projects.

The fish passage is operated in compliance with the Federal Energy Regulatory
Commission license (issued October 31, 1983) and the Water Quality Certification (issued on
July 27, 1983). See document relative to the fish passage facility in attachment 1 and
document relative to the Water Quality Certification in attachment 2.

If the source is located in a control area adjacent to the New England control area, the
applicant shall submit proof that the energy is delivered within the New England
control area and such delivery is verified using the documentation required in PUC
2504.01(a) (2) a. toe.

N/A, the Project is located within the NE control area.

All other necessary regulatory approvals, including any reviews, approvals or permits
required by the NHDES or the environmental protection agency in the facility’s state.

Please see attachment 3 for the Federal Energy Regulatory Commission license for the
Project (issued October 31, 1983) which also contains the provisions of the Water Quality
Certification (issued by the State of Maine on July 27, 1983) for the Project found in
attachment 2.

Furthermore, an amendment to the license, approving revised as-built exhibits and
revising annual charges was issued on April 15", 1996 and can be found as attachment 4.

Proof that the applicant either has an approved interconnection study on file with the
commission is a party to a currently effective interconnection agreement, or is
otherwise not required to undertake an interconnection study.

The Project currently has an interconnection agreement with Bangor. A power purchase
agreement (“PPA”) was signed between Bangor and Pumpkin Hill Power Company on
August 9" 1984 and this PPA, which was assigned on November 20" 2009 to KEI, serves
today as an interconnection agreement between The Pumpkin Hill Hydroelectric Project,
since then a division of KEI, and Bangor. A copy of the PPA is provided as attachment 5.

A description of how the generation facility is connected to the regional power pool of
the local electric distribution utility.

Electricity is delivered from the Pumpkin Hill Hydro facility through the Projects owned

transformer interconnected to Bangor’s 12.5 kV distribution line.



23. A statement as to whether the facility has been certified under another non-federal
jurisdiction’s renewable portfolio standard and proof thereof.

N/A
24. A statement as to whether the facility’s output has been verified by ISO-New England.

The Project’s output is a settlement only generator and its output is verified by 1SO-New
England.

25. A description of how the facility’s output is reported to the GIS if not verified by 1SO-
New England.

N/A, the Project’s output is verified by the ISO-New England.
26. An affidavit by the owner attesting to the accuracy of the contents of the application.

Please see attachment 6 for the affidavit of Guy J. Paquette, Vice President, Corporate
and Legal Affairs of KEI (Maine) Power Management (1) LLC, attesting to the accuracy of
the contents of this application.

27. Such other information as the applicant wishes to provide to assist in classification of
the generating facility.

The Project’s license transfer from Ridgewood Maine Hydro Partners, L.P. to KEI
(Maine) Power Management (1) LLC, a wholly owned subsidiary of KEI (USA) Power
Management Inc. was approved per FERC order dated September 23, 2009 (128 FERC 162,226).
Please see attachment 7 for a copy of the approval.

29. Preparer’s information:

Name: Stéphane Cohen

Title: Junior Mechanical Engineer, Hydro Sector of Kruger Energy Inc.
Address: 3285 chemin Bedford, Montreal, Quebec, Canada, H3S 1G5.

30. Preparer’s signature: \Siq‘%\&n* CO\@«-




ATTACHMENTS



ATTACHMENT 1

ORDER APPROVING DESIGN AND CONSTRUCTION OF FISH PASSAGE
FACILITIES



UNITED STATES OF AMERICA =S FERC 162,405

FEDERAL ENERGY REGULATORY COMMISSION

Pumpkin Hill Power Co., Inc., Maine Project No. 4202-002

ORDER APPROVING DESIGN AND CONSTRUCTION OF
FISH PASSAGE FACILITIES

( Issued December 28, 1984 )

Pumpkin Hill Power Company, Incorporated (Licensee) filed for
Commission approval on November 5, 1984, revised functional design
drawings for fish passage facilities at the Lowell Tannery Dam
Project, FERC No. 4202. 1/ These drawings were filed as required
by Article 20 of the license, issued October 31, 1983, for the
Lowell Tannery Dam Project.

The Lowell Tannery Dam Project is located on the Passadumkeag River,
which is a tributary to the Penobscot River. The Penobscot River
supports runs of anadromous fish, including Atlantic salmon, American
shad, and alewife. Presently, only Atlantic salmon migrate up the
Passadumkeag River past the project; however, there is a substantial
amount of spawning and nursery habitat for alewives and American
shad upstream of the project, and the Maine Department of Marine
Resources (DMR) intends to restore runs of these species to the
project area. The proposed fish passage facilities include a down-
stream migrant diversion-bypass system and a Denil fish ladder with
a design capacity of 345,000 alewives, 12,751 shad, and 500 salmon.

The U.S. Fish and Wildlife Service (FWS) has approved the functional
design drawings, but recommended minor changes in the design. The
Maine Atlantic Sea Run Salmon Commission and the DMR are in agree-
ment with the recommendations provided by the FWS, The Licensee

has agreed to incorporate the minor design changes as recommended

by the agencies.

1/ Authority to act on this matter is delegated to the Director
Office of Hydropower Licensing, under §375.314 of the
Commission's regulations, 49 Fed. Reg. 29,369 (1984) (Errata
issued July 27, 1984) (to be codified at 18 C.F.R. §375.314).
This order may be appealed to the Commission by any party
within 30 days of its issuance pursuant to Rule 1902, 18 C.F.R.
385.1902 (1983). Filing an appeal and final Commission action
on that appeal are prerequisites for filing an application for
rehearing as provided in Section 313(a) of the Act. Filing an.
appeal does not operate as a stay of the effective date of this
order or of any other date specified in this order, except as
specifically directed by the Commission,

DC-A-24
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The functional design drawings submitted by the Licensee illustrate
the general fishway design and show details of fishway sections and
the downstream migrant facilities. To eliminate air entrainment
and turbulence at the floor diffuser of the fishway entrance, the
intake for the attraction water will be relocated in the headpond
as recommended by the FWS,

The construction and operation of fish passage facilities at the
Lowell Tannery Dam would be adeguate to provide passage for the
anticipated numbers of anadromous fish that would reach the project
dam. Adverse impacts (increased noise, dust, turbidity) will be
minor and limited only to the construction period. Moreover,
construction of the fish passage facilities would be concurrent

with the construction of the project dam and powerhouse. Therefore,
approval of the proposed action will not constitute a major Federal
action significantly affecting the guality of the human environment.

It is ordered that:

(A) The functional design drawings, consisting of 5 sheets with
annotated comments, of the proposed fish passage facilities
at FERC Project No, 4202 and filed November 5, 1984, are
approved and made a part of the license for Project No. 4202,

(B) This order is final unless a petition appealing it to the
Commission is filed within 30 days from the date of its
issuance, as provided in Section 385.1902 of the Commission's
regulations, 18 C.F.R. 385.1902 (1983).

L F T

Quentin A. Edson
Director, Office of
Hydropower Licensing



ATTACHMENT 2

THE WATER QUALITY CERTIFICATION
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STATE OF MAINE

\‘.\nmm,% DEPARTMENT OF ENVIRONMENTAL PROTECTION
“I"o STATE HOUSE STATION 17 AUGUSTA, MAINE 04333
i BOARD ORDER
5 -
e g W IN THE MATTER OF

PUMPKIN HILL POWER COMPANY ) SMALL HYDROELECTRIC GENERATING
Lowell, Maine, Penobscot County ) FACILITIES PERMIT AND

LOWELL TANNERY DAM/WATER POWER PROJECT ) WATER QUALITY CERTIFICATION
#49-8688-19390 ) FINDINGS OF FACT AND ORDER

Pursuant to the provisions of Title 38, M.R.S.A., Section 626 and Section 401
of the Federal Clean Water Act, the Board of Environmental Protection has
considered the application of PUMPKIN HILL POWER COMPANY with its supportive
data, agency review comments, staff summary, public comments, and other related
materials on file with regard to the above noted project and finds the
following facts:

1. PROJECT DESCRIPTION

The applicant proposes the redevelopment of the Lowell Tannery Dam on the
Passadumkeag River in Lowell, Maine, for the purpose of generating
hydroelectric power.

EXISTING:

The existing Lowell Tannery Dam is located approximately 12 miles upstream
of the confluence of the Passadumkeag River with the Penobscot River. The
concrete gravity dam is approximately 230 feet in length and 17 feet in
height, and includes 120 feet of spillway, a turbine intake, a waste gate
section, and a log sluice section. An abandoned powerhouse measuring
approximately 20 feet by 60 feet is located at the north end of the dam.
The dam currently creates an impoundment with a surface area of
approximately 5 acres at an elevation of approximately 180 feet.
Impoundment size and elevation vary with flows (180 feet is the elevation
of the sill of the breached waste gate).

The existing dam was constructed in the 1920's as a replacement for an
older timber crib dam and was used to supply hydroelectrical and
hydromechanical power to a lumber mill for a number of years. The dam has
been idle since the 1940's.

PROPOSED

The applicant proposes to utilize the hydroelectric potential of the
existing dam by: repairing and resurfacing the dam and powerhouse
structures; installing new intake and waste gates; and installing two
turbine-generator units. Semi-permanent wooden flashboards 3 feet in
heignht are to be installed along the spillway, recreating an impoundment
with a surface area of approximately 68.5 acres at a full-pond elevation of
187.5 feet. Approximately 30 acres of additional land will be permanently
flowed by the project.



PIJMPKIN HILL POWER COMPANY

LOWELL TANNERY DAM/WATER POWER PROJECT

SMALL HYDROELECTRIC GENERATING
WATER QUALITY CERTIFICATION
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Lowell, Maine, Penobscot County ) FACILITIES PERMIT AND
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#49-8688-19390

FINDINGS OF FACT AND ORDER

The applicant proposes to utilize two temporary earth fill cofferdams to
facilitate construction and excavation activities. Approximately 585 cubic
yards of earth and rock are to be excavated and approximately 2,500 cubic
yards of earth and organic debris are to be dredged from the intake and
outlet areas of the dam and powerhouse.

The applicant further proposes to operate the facility as a run-of-river
hydroelectric project, with water levels in the impoundment to be
maintained at the crest of the flashboards to the maximum extent possible.
An instantaneous inflow of 150 cfs, or inflow to the impoundment, whichever
is less, is to be maintained at all times. The applicant also proposes to
install such fish passage facilities as may be requested by State and
Federal fisharies agencies.

fConstruction activities are scheduled to begin during the summer low flow
period following the issuance of all required 1ncal, state, and federal
anpprovals and to be complete in 18 months.

JURISDICTION

The proposed redevelopment qualifies as a "small hydroelectric power
project" under the terms of Title 38, M.R.S.A., Section 622. The project
is thereby exempted from the terms of the Great Ponds Alteration Act, Title
33 M.R.S.A., Sections 386-396, and the Site Location of Development Act,
Title 38, M.R.S.A., Sections 481-490.

The project is subject to the jurisdiction of the Federal Energy Regulatory
Commission. The applicant has filed an application for license to
redevolop and operate the Lowell Tannery Dam Water Power Project (FERC No.
4202). MWater Quality Certification is, therefore, considered, pursuant to
Section 401 of the Federal Clean Water Act.

The Lowell Tannery Dam and water rights are owned by Lincoln Pulp and Paper
fompany. The anpiicant currently possesses no title to the project lands
or water~s. The applicant is granted standing for this pormit based solely
unon notification from FERC of acceptance for filing of an application for
lTicense for the propased project.

EnERsy RRONLCTION

-l

e propnaad hydroalectric aenerating facility would have a capacity of 875
v =t an average gperating head of 18 feet. The facility would utilize
flaws between 115 <fs and 900 cfs. The estimatad average annual power
nutnat of 4,465,000 MM would have the potential of displacing

2nnrovimately 7,502 harrels of foseil fuel annually.

Project power would he sold to Banasr Hydro-Electric Company Tor

s = s
Hiatribhuation,
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4.

FINDINGS OF FACT AND ORDER

FLOW REGULATION

The main branch of the Passadumkeag River is free-flowing with the
exception of the obstructions created by the Lowell Tannery Dam and a dam
in Passadumkeag near the confluence with the Penobscot River. At least
five dams are present at the outlets of ponds and Takes in the watershed
above the Lowell Tannery Dam,

Staff states that the project would not have a significant impact on flow
regulation.

FISH AND WILDLIFE

The Passadumkeag River watershed currently supports significant populations
of brook and lake trout, bass, eels, pickerel and perch, as well as a
growing run of Atlantic Salmon. Wildlife species that are common to the
Northern and Central Maine areas are inhabitants or transients in the
project area.

The Department of Marine Resources (DMR), the Department of Inland
Fisheries and Wildlife (IF & W), and the Atlantic Sea Run Salmon Commission
(ASRSC) are currently managing the Penobscot River and its major
tributaries for the restoration of anadromous fish species, particularly
sea-run salmon, shad, and alewives. The Passadumkeag River watershed
contains extensive spawning and nursery habitat for alewives and
substantial spawning and nursery habitat for salmon and shad. DMR
estimates that the watershed above the Lowell Tannery Dam has the potential
to produce between 1.2 and 2.4 million pounds annual harvest of alewives.

At the present time, the Passadumkeag River is open to the passage of
anadromous fish, due to the presence of fishways at the -dams along the main
stem Penobscot River and the deteriorated condition of the two dams on the
main stem Passadumkeag River.

A substantial commercial fishery for catadromous eels exists at the mouth
of the river. Significant numbers of eels pass through the project site to
mature in the lakes and ponds in the watershed.

The long-term protection of fish and wildlife habitat is dependent upon the
presence of adequate water levels, flows, fish passage facilities and
erosion and sedimentation control plans. DR states that the project would
not significantly affect habitat for anadromous fish provided that a)
adequate upstream and downstream fish passage facilities are constructed
concurrent with project development and b) an instantaneous minimum flow of
150 ¢fs or inflow, whichever is less, is maintained from the project at all
times. ASRSC additionally states that the project would not significantly
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LOWELL TANNERY DAM/WATER POWER PROJECT ) WATER QUALITY CERTIFICATION
#49-8688-19390 ) FINDINGS OF FACT AND ORDER

affect habitat for sea-run salmon provided that any activity that could
contribute to siltation in the river is kept to a minimum during the salmon
spawning period from October 1 to November 10 annually. IF & W
additionally states that the project would not significantly affect habitat
for inland and anadromous fish provided that a) all vegetation is cleared
at ground level up to full-pond elevation within the impoundment, b) the
timing of any blasting is coordinated with ASRSC, c¢) sedimentation
resulting from any dredging is adequately contained, and d) cofferdam .
construction and utilization is planned so as to minimize erosion and to
not preclude fish passage at any time.

6. PUBLIC USES

The Passadumkeag River in the project area is regularly used by canoeists
and anglers. The river is listed in the 1976 Appalachian Mountain Club
canoe guide as a canoe touring river.

At the present time, the public has unimpeded access to the dam site and
canoe portage opportunities around the dam.

The long-term protection of public uses is dependent upon the presence of
adequate recreational facilities and public access to the project area.
The Department of Conservation (DOC) states that the project would not
significantly affect recreational activities provided that a) an adequate
canoe portage trail is developed and maintained at the dam and b) improved
public access for boating, fishing, and swimming in the project area is
developed and maintained.

7. WATER QUALITY

The Passadumkeag River is currently classified as having Class B-1 waters
from Grand Falls to the confluence with the Penobscot River. The project
waters are thus judged to be suitable for recreational purposes, including
water contact recreation, and for fish and wildlife habitat.

The estimated average annual flow for the Passadumkeag River at the project
site is 506 cfs from a drainage area of 300 square miles. Flows-of-record
range from a maximum of 5,680 cfs to a minimum of 5 ¢fs. The 7 day average
low flow which has a 1 in 10 year recurrence interval (7Q10) for the
Passadumkeag River at the project site is calculated to be 47 cfs.

The long-term protection of water quality is dependent upon the maintenance
of adequate flows and water levels to prevent violations of standards and
unreasonable impacts on designated uses. The Division of Environmental
fvaluation and Lake Studies {DEELS) states that the project would not
significantly affect the chemical and physical characteristics of the water
in the nroject area provided that the proposed instantaneous minimum flow
regime is maintained. The effects on designated uses are discussed in
paragraphs 5 and 6 above.
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OTHER ENVIRONMENTAL CONSIDERATIONS

The environment would be affected during the construction phase of the
project by the installation and removal of cofferdams, the installation of
new gates, and the dredging and excavation of intake and outlet areas.

Significant erosion and sedimentation can be prevented if proper care is
taken during and following construction. The applicant has not submitted
any specific plans for the disposal of cofferdam fill, or dredged or
excavated spoils. The applicant has not submitted the specific details of
any plan to control erosion and sedimentation.

The Passadumkeag River from its confluence with the Penobscot River to its
headwaters is listed in the Department of Conservation's 1982 Maine Rivers
Study as a "C" River. "C" Rivers have been found to possess a composite
natural and recreational resource value with statewide significance. The"
significant resource values of the Passadumkeag are: geologic hydrologic
features; an undeveloped river corridor character; anadromous fishery
resources; and canoe touring.

Of the significant resources that have been identified, only anadromous
fishery resources and canoe touring appear to be affected by the project.
The affects on these resources are discussed in paragraphs number 5 and 6
above.

BASED upon the above Findings of Fact, the Board concludes that the advantages
will outweigh the adverse impacts of the project over the life of the facility
provided that:

1.

viater levels are maintained between elevation 187.5 feet (the crest of the
flashboards) and elevation 184.5 feet (the crest of the dam) at all times;

An instantaneous minimum flow of 150 cfs, or a flow equal to inflow to the
impoundment when inflow is less than 150 cfs, is maintained from the
project at all times;

Adequate upstream and downstream fish passage facilities are constructed
and are operational with the commencement of project operation;

fonstruction activities are scheduled in such a manner that adequate fish
passage remains available at the site at all times;

Any in-stream blasting activities are undertaken in such a manner as to
minimize the impact on migratory fish;

Adequate canoe portage and public recreational access facilities are
developed and maintained;

Acceptable nlans for the disposal of all cofferdam fill and dredged and
excavated spoils are formulated and followed;
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Acceptable plans for the control of erosion and sedimentation during the
construction and operation of the project, including plans for the
construction, installation, removal, and timing of cofferdams, and plans
for any dredging in-the-wet are formulated and followed; and

The impoundment is cleared to ground level of all vegetation up to
elevation 187.5 feet.

THEREFORE, the Board of Environmental Protection APPROVES the application of
PUMPKIN HILL POWER COMPANY to redevelop the hydroelectric potential of the
Lowell Tannery Dam on the Passadumkeag River in Lowell, Maine, as described in
paragraph number one above, and GRANTS certification that there is a reasonable
assurance that the activity will not violate applicable Water Quality
Standards, subject to the following terms and conditions:

1.

Except as irreconcilably limited by inflows to the impoundment, by
temporary abnormal operating conditions, by unit operation or interruption
under power supply emergencies, or by order of state, local, or federal
authorities, where all such conditions are beyond the applicant's control,
and commencing with project operation, water levels in the impoundment
shall be maintained between elevations 187.5 feet and 184.5 feet at all
times.

Except as irreconcilably limited by order of state, local, or federal
authorities, and commencing with project construction, an instantaneous
minimum flow of 150 cfs, or a flow equal to inflow to the impoundment when
such inflow is less than 150 cfs, shall be maintained from the project at
all times.

linstream and downstream fish passage facilities shall be constructed and
shall be operational with the commencement of project operation. The
applicant must submit final design and construction plans for these
facilities prior to project construction or within 1 year of the issuance
of this permit, whichever comes first. These plans shall be reviewed and
must receive approval of the Atlantic Sea Run Salmon Commission, the
Nepartment of "arine Resources and the Commissioner prior to project
construction.

Commencing with project construction, fish passage shall remain available
at the project dam at all times.

The applicant shall coordinate any blasting activities with the Atlantic
Sea Run Salimon Commission in order that the impact of these activities on
the migretion, spawning, and production of Atlantic Salmon will be
minimized.

Canne portage and public recreational access facilities shall be developed
and maintained at the project site. The applicant must submit final design
and construction plans for these facilities prior to project construction
or within 1 vear of the issuance of this permit, whichever comes first.
These pians shall be reviewed and must receive approval of the Department
of Conservation and the Commissioner prior to project construction.
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10.

11

12

13.

14.

FINDINGS OF FACT AND ORDER

The applicant shall submit the specific details of the following plans: a)
a plan to securely dispose of all cofferdam material and dredged and
excavated spoils; and b) a plan to control erosion and sedimentation during
and following project construction, including plans for the installation,
removal, and timing of cofferdams and plans for any dredging in-the-wet.
Such plans must be submitted prior to project construction or within 1 year
of the issuance of this permit, whichever comes first. These plans shall
be reviewed and must receive approval of the Commissioner prior to
construction.

The impoundment shall be cleared to ground level of all vegetation up to
elevation 187.5 feet.

The applicant shall take all necessary measures to insure that its
activities and the activities of its agents do not result in measurable
erosion of soils on the site during the construction and operation of the
project covered by this approval.

The applicant shall notify the Department of the completion of project
construction and the commencement of operation within 10 days following
such completion and commencement.

This approval is limited to and includes the proposals and plans contained
in the application and supporting documents submitted and affirmed to by
the applicant. A1l variances from the plans and proposals contained in
said documents are subject to the review and approval of the Department
prior to implementation.

The applicant shall secure and appropriately comply with all applicable
federal, state and local licenses, permits, authorizations, conditions,
agreements, and orders prior to or during construction and operation.

A copy of this permit must be included in or attached to contract bid
specifications for the project.

Construction shall commence wihtin 2 years from the date the granting of
this approval unless a license has been issued for the project within 2
years by the Federal Energy Regulatory Commission, in which case
construction shall commence in accordance with the terms of that license.

If construction is not commenced within the authorized period of time, as
is applicable; this approvable shall lapse and the applicant shall reapply
to the Board for a new approval. The applicant may not commence
construction of the project until a new approval is granted.

Reapplications for approval shall state the reasons why the construction
was not begun within the authorized period of time, as is applicable, and
the reasons why the applicant will be able to begin construction within 2
years from the date of the granting of a new approval, if such approval is
granted. Reapplications for approval may include information submitted in
the initial application by reference.



PUMPKIN HILL POWER COMPANY 8 SMALL HYDROELECTRIC GENERATING
Lowell, Maine, Penobscot County ) FACILITIES PERMIT AND

LOWELL TANNERY DAM/WATER POWER PROJECT ) WATER QUALITY CERTIFICATION
#49-8688-19390 ) FINDINGS OF FACT AND ORDER

15. If the construction of the project upon the terms and conditions hereof is
not completed and the operation of the project is not commenced within 5
years from the date of the granting of this approval, the Board may
reexamine its approval and impose such additional terms or conditions or
prescribe such other necessary corrective actions as it deems necessary to
respond to significant changes in circumstances which may have occurred
wihtin the 5 year period.

DONE AND DATED AT AUGUSTA, MAINE, THIS 27TH DAY OF JuLY, 1983.
BOARD OF ENVIRONMENTAL PROTECTION
> -
By: o Jfﬁ,/c./ IZ:C-‘/Z-ﬂ»Z——-—--__
AENRY E. WARREN, Chairman

PLEASE NOTE ATTACHED SHEET FOR APPEAL PROCEDURES.....



ATTACHMENT 3

FERC LICENSE



UNITED $TATES OF AMERICA
( FEDERAL ENERGY REGULATORY COMMISSION
.
Purpkin Hi1ll Power Comgany ) Project No, 4202-001

ORDER 1SSUING LICENSE {(MINOR)

{ Issued October 31, 1983 )

Pumpkin Hill Power Company (PEPC) filed on November 24, 1982, an

(: 2pplication for licénse under Part I of the Federal Power Act
(Act) to construct, Opeérate and maintain the Lowell Tannery
Project No. 4202. 1/ The preoject would be located on the
Passadumkeag River near the Town of Leowell, Penobscot County,
Maine. The pPropcsed project would asffect the interests of
interstate commerce.

Notice of the application has been published and comments have
been received from interested Federal, State and local agencies.
No protests or motions to intervene have been received, and none
of the commenting agencies objected to issuance of the license.

(: ‘he Lowell Tannery Project would utilize an existing breached,
230-foot-long, 21.5~foot-high, concrete gravity dam with 30 and
89-foot-long spillway sections that would be topped by 3.5-foot-
high fleshboards, a low-level outlet gate, a log sluice, a 68.5-
a8cre reservoir, and an existing powerhocuse foundation. PHPC
Proposes to rehabilitate the dam, install two new turbine-generators
with a total rated capacity of 950 kW in a rehabilitated powerhouse
and construct a new fishway adjacent to the powerhouse, The

Y

Authority te act on this matter is delegated to the Director,
Office of Electric Power Regulation, under §375.308 of the
Commission's regulations, 18 C.F.R. §375.308 (1983)., This
order may be appealed to the Commission by any party within
30 days of its issuance pursuant to Rule 1902, 18 C.F.R.
§385.1902, (1983), Filing an appeal and final Commission
action on that appeal are prerequisites for filing an
application for rehearing as provided in Seection 313(a) of
the Act, Filing an appeal does not Operate as a stay of the
effective date of this orcer or of any other date specified
in this order, except as specifically directed by the Commission.

The project wouild save the equivalent of 7,300 barrels of oil
°or 2,000 tons of coal annually.,

DC-Fe26



Safety and Adecuacy

The Commission's New York Regional Office Staff inspected the
project and found the existing dam breached and that all that
remains of the powerhouse is the foundation. Both the dam and
powerhouse are in a deteriorated condition and in need of extensive
rehabilitation. The dam is assigned a low hazard potential.

Under flood conditions, the dam becomes submerged. Failure of

the rehabilitated dam under flood conditions would not significantly
“increase flows.downstream. Failure of the dam under normal pond,
ice or earthquake loading would release flows downstream that

vould be contained within the river banks. The project would be
safe if construction is performed with sound engineering practices.
It is concluded that the project is szfe and adecuate,

Economic Feasibility

PRPC propcses to sell all the power output to Bangor Eydro-Electric
Company. Staff has analyzed the economic feasibility of the
proposed project redevelopment., It is concluded that the proposed
project is economically feasible to develop based upon revenues
derived from the sale of power at the avoided ccst rate in the
State of Maine adjusted for escalation., :

Minimum Flow

The U.S. Department of the Interior (Interior) and the Maine
Department of Marine Resources (DMR) recommended that the PHPC
release from the project an instantaneous minimum flew of 150

cfs, or inflow to the project area, whichever is less, in order

to protect downstream aquatic resources. PEPC stated that because
the project will be operated as a run-of-river facility, it will
accept the recommendations of the above agencies.

Based upon available information, it is concluded that a minimum
tlow of 150 cfs would adequately protect the resident and anadromous
fishery resources of the Passadumkeag River, Article 19 requires
PRPC to release 2 minimum flow of 150 cfs from the project, or

the inflow to the project reservoir, whichever is less,

Fish Pacssage Facilities

The National Marine Ficheries Service (NMFS), the DMR, and Interior
stated that anadromous fish (Atlantic salmon) currently migrate
through the propcsed project area, and that plans have been
Ceveloped to restore American shad and alewife runs through the
project area. Conseguently, these agencies have recommended that
ipstream and downstream fish passage facilities be provided at

the time of project construction. PHPC has agreed to provide

fish passage facilities at the project although PEPC has not
propcsed specific designs, :



It 1s concluded that fish passage facilities at the lowell Tannery
DCam are needed to protect the existing and future anadromous
fishery resources of the Passadumkeag River. Article 20 reguires
PRPC to file functional design drawings and construct fish passage
facilities,

Recreation Plan

Interior recommended that PHPC develop, in consultation with the
"Maine Bureau of Parks and Recreation, a detailed recreation plan,
and that the plan should include a map showing the location of

( proposed facilities and a development schedule., PHPC has agreed
to cCevelop a canoe portage and access to the river for launching
ctances and boats. Article 2] reguires PHPC to consult with the
Mzine Bureau of Parks and Recreation, and develop and file a
Cetziled recreation plan.

Fotentlal Natiornal Wild and Scenic River Seoment

interior noted that the proposed project is located within a

Ssecment of the Prssadumkeag River that is included in the Nationwide

2lvers Inventory, ané that the rive: has becn identified as
significanpt by the Maine Rivers Study. Canoe touring and

(: significant amounts of wetlands that are unique to the region
are among the most important resource values of the Passadumkeag
River identified in these studies. 1Interior recommended that
FHPC develop appropriate measures such as screening with native
vegetation, and architectural design to minimize project impacts
on the resources of the Passadumkeag River identified in the
Nationwide Rivers Inventory and the Maine Rivers Study. PHPC has
proposed to work closely with the appropriate agencies to Cevelop
anc 1mplement effective mitigative measures to ensure that the
proposed project does not adversely impact those resource values
©f the Passadumkeag River., Article 22 requires PHPC to consult

with the Mzine Bureau of Parks and Recreation and the National
’ark Service to cdevelop appropriate mitigative measures,

Erosion and Sedimentation

The U.S. Army Corps of Engineers (Corps) stated that an ercsion
coritrol plan should be made part of the license application. The
Corgs indicated that the proposed use of coffercams during projec:
construction may increase turbidity and result in adverse impac:s
On ccownstream aguatic resources, PHEPC agrees that an erosion
Conirol plan is essential to minimize adverse impacts on water
Quality and downstream acuztic resources,

(; ‘t 1s concluded that construction activities could increase
€rosion and sedimentation uvnless appropriate measures are
impiemented. Article 23 reguires PHPC to develop an erosion
control plan.,



(

Envirornmental Impacts

There would be minor impacts on water and air guality resulting
from the construction activities at the project site. 3/ Any
adverse environmental effects resulting from the refurbishment
of the existing project would be of short-term duration and
minor in nature. No known Federally listed threatened or endangered
species, or historic or archeological sites on the National Register
of Eistoric Places or eligible for listing would be affected by
the project. Article 29 requires cultural resources protection
measures in the event of any future construction or development

('st the project, other than the original project development
consicdered and avthorized here. ©On the basis of the record,
including acency comments and staff's independent analysis, it
is cencluded that approval of the application would not constitute
a major Fecderal action significantly affecting the guality of
the human environment.

Other Aspects of Comprehensive Development

The proposed run-of-the-river project would make good use of the
flcw and f21) «f 'he Parssadurmkeag Piver which is part of the
Penouvscot River Fasin. The planning status report for the

(: renobscot River Basin discusses the existing and potential water
resource developménts., The project is not in conflict with any
planned or authorized cevelopment, and will be best adapted to
the comprehensive development of the Penobscot River Basin upon
compliance with the terms and conditions of this license.

License Term

The proposed scale of development is less than that which would
warrant a full 50-year term since the majority of the project
facilities currently exist. Therefore, pursuant to the Commission's
policy for licensing project involving moderate redevelopment 4/

(; this licernse term will be for a period of 40 years.

It is ordered that:

(A) This license is issued to Pumpkin Hill Power Company
(License) under Part I of the Federal Power Act (Act), for a
period of 40 years, effective the first day of the month in which

3/ Wwater Quality Certification was granted by the Maine Board of
Environmental Protection on July 27, 1883,

C

4/ See The Montana Power Company, 56 FPC 2008 (1976).
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(T this order is issued, for the construction, operation, and
maintenance of the Lowell Tannery Project No. 4202 located on the
Passadumkeag River near the Town of Lowell, Penobscot County,
Maine. This license is subject to the terms and conditions of
the Act, which are incorporated by reference as part of this
license, and subject to the regulations the Commission issues
under the provisions of the Act.

(B) The Lowell Tannery Project No. 4202 consists of:

i (1) All lands, to the extent of the Licensee's interest in
those lands, constituting the project area. The project
(— area is shown and described by a certain exhibit that forms
part of the application for license and that is designated
and described as:

Exhibit FERC No. 4202-. Showing
G Sheet 1 3 Location Map
G Sheet 2 4 Location Map

(2} Project works consisting of: (1) a 230-foot-long, 21.5-
foot-high concrete gravity dam, including 30 and 89-~foot-long
(: spillway sections topped by 3.5-foot-high flashboards; (2) a
low level outlet gate and log sluice section; {3) a 68.5-
acre reservoir with a usable storage capacity of 100 acre-
feet at elevation 187.5 feet M.S.L. with a 3-foot drawdown;
(4) a powerhouse located near the north dam abutment containing
two turbine-generators with a total rated capacity of 950
kW; (5) a fishway located adjacent to the powerhouse; (6) a
tailrace channel; (7) the 2.3-kV generator leads; (8) the
1,000-kva, 2.3/12.5-transformer; (9) the 200-foot-long, 12,5-
KV transmission line; and (10) appurtenaent facilities,

The location nature, and character of these project works

(; are generally shown and described by the exhibit cited above
and more specifically shown and described by certain other
exhibits and reports that also form part of the application
for license and that are designated and described as:

Exhibit FERC No. 4202- Showing
F Sheet 1} 1 Plan and Profile
F Sheet 2 2 Sections

C



C? {3) All of the structures, fixtures, equipment, or facilities
used or useful in the operation or maintenance of the project,
all portable property that may be employed in connection
with the project, as approved by the Commission, and all
riparian or other rights that are necessary or appropriate
in the operation or maintenance of the project.

{(4) Exhibits F and G designated in Ordering Paragraph (B)
above, are approved and made a part of the license.

(5) Exhibit A entitled "Description of Project and Proposed
Mode of Operation® consisting of one page describing mechanical

(T and transmission equipment filed June 21, 1982, is approved
herein and made a-part of the license.

(C) Pursuant to Section 10(i) of the Act, it is in the
public interest to wazive the following Sections of Part I of the
Act, and they are excluded from the license:

Section 4(b), except the second sentence: 4(e)}, insofar as
it relates to approval of plans by the Chief of Engineers
and the Secretary of the Army; 6, insofar as it relates to
public notice and to the acceptance and expression in the
license of terms and conditions of the Act that zre waived

(: fiere; 10{(c), insofar as it relates to depreciation reserves;
10(d); 10(£); 14, except insofar as the pcower of condemnation
is reserved; 15; 16; 19; 20; and 22.

(D) This license is also subject to Articles 1 through 18
set forth in Form L-15 (revised October, 1975), entitled "Terms
and Conditions of License for Unconstructed Minor Project Affecting
the Interest of Interstate or Foreign Commerce,® attached to and
mace a part of this license. The license is also subject to the
fcllewing additional articles:

'roject, a continuous minimum flow of 150 cubic feet per second

or the inflow to the reservoir, whichever is less, for the purpose
of protecting and enhancing aguatic resources in the Passadumkeag
River. These flcows may be temporarily modified if required by
operating emergencies beyond the control of the Licensee, and

for short periods for fishery management purposes upon mutual
2creenent between the Licensee and the Maine Department of Inland
Fisheries and wWildlife,

(; Article 19, Licensee shall discharge from the Lowell Tannery

article 20. Licensee shall, within 6 months following
issuance of this license, file for approval functional design
Crawincs of upstream anc downstream fish passage facilities for

-

hé Lowell Tennery Froject, preparecd in consultation with the
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(T U.8. Fish and Wildlife Service, the National Marine Fisheries
Service and the Maine Department of Marine Resources. Agency
comments on the propcsed design, and a construction schedule
shall be included in the filing.

Article 21. Licensee shall consult with the Maine Bureau of
Parks and Recreation in developing a recreation plan for the
project which is compatible with existing resource values identified
in Article 22, which shall include, but not be limited to,
provisions for the development of a canoe portage, and access for
“launching small bozts and cances. Within 6 months after the date
Of issuance of this license, the Licensee shall file the plan
(' with the Commission. The recreation plan, shall include a
Cescription of the type, number, and location of the propcsed
facilities; & cevelopment schedule and a drawing, referenced
sufficiently to the appropriate Exhibit G, to show the lancs
reserved for recreational cevelopment. The Commission reserves
the right to require modifications to the plan.

Article 22, Licensee shall consult with the Maine Bureau of
Parks and Recreation, and the Chief, Division of Natural Resource
Planning, National Fark Service, Philadelphia, Pennsylvania, to
Cevelop 2 plan to limit or mitigate acdverse project impacts on
(; the resource values of the Passadumkeag River identified in the

Nationwide Rivers Inventory, and the Maine Rivers Study. The

plan shall include but not be limited to consideration of suitable
architectural and landscape designs, and recommendations for
maintaining reservoir levels, Within 6 months from issvance of
this license, the Licensee shall file the plan with the Commission
aiong with agency comments on the acdequacy of the plan. The
Commission reserves the right to require modifications to the
plan. :

Article 23. Licensee shall, in consultation with the Maine

Department of Environmental Protection, prepare a detailed plan

- to: (a) control ercsion; (b) store and dispcse of spoils; (c¢)

(\ store and redistribute topsoils; (d) revegetate all land disturbed
by project construction; and (e) prevent oil, sediments, and
other pollutants from entering the Passadumkeag River. This plan
shall include an implementation schedule, a monitoring and
maintenance program for project construction and operation, and
evicdence of dgency consultation, and shall be filed with the
Commission's Recgional Engineer in New York, New York, and the
Director, Office of Electric Power Regulation at least 60 days
pricr to any grounc-disturbing activity. The Director, Office of
Electric Power Regulation, reserves the richt to require modification
©f the plan.
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Article 24. Licensee shall continue to consult and cooperate
with appropriate Federal, state and other natural resource agencies
for the protection and development of the environmental resources
anc¢ values of the project area. The Commission reserves the
right to require changes in the project works or operations that
may be necessary to protect and enhance those resources and values.

Article 25, Licensee shall file with the Commission's
Regional Engineer and the Director, Office of Electric Power
Regulation, one copy each of the final contract drawings and

"specifications for pertinent features of the project such as water
retention structures, powerhouse and water conveyance structures,
60 days prior to start of construction., The Director, Office of
Electric Power Regulation, may reguire changes in the plans and
specifications to ensure a safe and adequate project.

article 26. Licensee shall, within 90 days of completion of
construction, file for approval of the Director, Office of Electric
Power Regulation, revised Exhibits A, F, and G to describe and
show the project as-built. Revised Exhibit F must reflect, 2mONgG
other things, the fish passage facility required by Article 20.

Article 27. Licensee shall commence the construction of the
project within two years of the Jdate of issuance of the license
anc shall thereafter in good faith and with due diligence prosecute
anc complete such construction of project works within four years
of the cdate of issuance of the license.

Article 28. Licensee shall review and approve the design
of contractor-designed cofferdams and deep excavations prior to
the start of construction and shall ensure that construction of
cofferdams and deep excavations are consistent with the approved
design. At least 30 days prior to start of construction of the
cofferdam the Licensee shall file with the Commission's Regional
Engineer and Director, Office of Electric Power Regulation, one
copy of the approved cofferdam construction drawings and
specifications and a copy of the letter(s) of approval.

Article 29. Licensee shall, prior to the commencement of
any future construction at the project, consult with the Maine
State Historic Preservation Officer (SEPO) about the need for
any cultural resource survey and salvage work. The Licensee
shall make available funds in a reasonable amount for any such
¥ork as required., If any previously unrecorded archeolocical or
historical sites are discovered during the course of construction
O©r development of any project works or other facilities at the
project, construction activity in the vicinity shall be halted, a
qualified archeologist shall be consulted to determine the
significance of the sites, and the Licensee shall consult with




-he SHEPO to develop a mitigation plan for the protection of
significant archeological or historic resources. If the Licensee
and the SHPO cannot agree on the amount of money to be expended
on archeological or historic work related to the project, the
Comm:ssion reserves the right to require the Licensee to conduct,
at its own expense, any such work found necessary.

Article 30. (a} 1In accordance with the provisions of this
articie, the Licensee shall have the authority to grant permission
for certain types of use and occupancy of project lands and waters
and to convey certain interests in project lands and waters for
‘certzin other types of use and occupancy, without prior Commission
approval. The Licensee may exercise the authority only if the

( Jropcsed use and occupancy 1S consistent with the purposes of
protecting and enhancing the scenic, recreational, and other
envircnmental valuves of the project., For those purposes, the
Licensce shall also have continuing responsibility to supervise
anc control the uses and occupancies for which it grants permission,
andé tc¢ monitor the use of, and ensure compliance with the covenants
of tnhe instrument of conveyance for, any interests that it has
conveved, under this article, If a permitted use and occupancy
violates any condition of this article or any other conditiocon
imposed by the Licensee for protection and enhancement of the
project's scenic, recreational, or other environmental values, or
if & covenant of a conveyance made under the authority of this

(: article is violated, the Licensee shall take any lewful action
necessary to correct the violation., For a permitted use or occupancy,
that action includes, if necessary, cancelling the permission to
use and occupy the project lands and waters and requiring the
remcval of any non-complying structures and facilities.

(b) The types of use and occupancy of project lands and
waters for which the Licensee may grant permission without prior
Commission approval are: (1) landscape plantings: (2) non~commercial
piers, landings, boat docks, or similar structures and facilities
that can accommocdate no more than 10 watercraft at a time where

- saicd facility is intended to serve single-family type dwellings;

(; and (3) embankments, bulkheads, retaining walls, or similar
"structures for erosion control to protect the existing shoreline,
To the extent feasible and desirable to protect and enhance the
project's scenic, recreational, and other environmental values,

the Licensee shall reguire multiple use and occupancy of facilities
for access to project lands or waters. The Licensee shall also
ensure, to the satisfaction of the Commission's authorized
representative, that the uses and occupancies for which it grants
permicsion are maintained in good repair and comply with applicable
State and local health and safety requirements. Before granting
permission for construction of bulkheads or retaining walls, the
Licensee shall: (1) inspect the site of the proposed construction,
(g (2) ccnsider whether the planting of vegetation or the use of



(’ riprap would be adeguate to contrel ercsion a- the site, and (3°
Cetermrine that the propcsed construction is needed and woulé ncs
change the basic contour of the reservoir shoreline. To implemen:
this paragraph (b}, the Licensee may, among other things, establisx:
a program for issuing permits for the specified types of use and
occupancy of project lands and waters, which may be subject to
the payment ,of a reasonable fee to cover the Licensee's costs of
acministering the permit program. The Commission reserves the
right to reguire the Licensee to file a cdescription of its standarcs,
guicdelines, and procecdures for implementing this paragraph (b)

"and to reguire modification of those standards, guidelines, or

( procedures,

(c) The lLicensee may convey easements or rights-of-way
acrcss, or leases of, project lands for: (1) replacerment,
exgansion, realignment, or maintenance of bridges znd roads for
whicn all necessary State &anc Federal appreovals have been obtained;
(2) storm drains and water mains; (3) sewers that ¢do not cdischarge
into project waters; (4) minor access rcaés: (5) telephone, gas,
anC electric utility distribution lines; (6) non-project overhead
e.ectric transmission lines that do not reguire erection of suppors:
structures within the project boundary; (7) sibmarine, overhead,
or underground major telephone cdistribution cables or major
electric distribution lines (63%-kV or less); and (8) water intake

(; »r pumping facilities that ¢éo not extract more than one million
Gallons per day from a project reservoir. No later than January 31
of each year, the Licensee shall file three copies of a report
briefly describing for each conveyance made under this paragraph
(c) during the prior calencdar year, the type of interest conveyed,
the location of the lands subject to the conveyance, and the
nature of the use for which the interest was conveved,

{(d) The Licensee may convey fee titles to, easements or
rights-of-way across, or leases of project lands for: (1)
construction of new bridges or roads for which all necessary N

- State and Federal approvals have been obtzined; (2) sewer or
t£fluent lines that discharge into project waters, for which all
necessary Federal and State water guality certificates or permits
have been obtained; (3) other pipelines that cross project lands
©or waters but do not discharge into project waters; (4) non-project
overhead electric transmission lines that recuire erection of
Support structures within the project bouncary, for which all
necessary Federal and State approvals have been obtained; (%)
privaete or public marinas that can accormodate nc more than 10
watercraft at a time anc are located at least one-half mile fron
any other private or public marine; (6) recrezticnal development
consistent with an approved Exhibit R or approved repert on
recreational resources of an Exhibit E; ané (7) other uses, if:

(ﬁ i) tne amount of land conveved for a particuvlar use is five
acres or less; (ii) 2l]l of the lend convevecd is located as leacst
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75 feet, measured horizontally, from the edge of the project
reservoir at normal maximum surface elevation: and (iii) no more
than 50 total acres of project lands for each project development
are conveyed under this clause (d)(7) in any calendar year. At
least 45 days before conveying any interest in project lands

under this paragraph (d), the Licensee must file a letter to the
Director, Office of Electric Power Regulation, stating its intent
to convey the interest and briefly describing the type of interest
and location of the lands to be conveyed (a marked Exhibit G or

K map may be used), the nature of the proposed use, the identity
of any Federal or State agency official consulted, and any Federal

- Or State approvals required for the proposed use, Unless the

Director, within 45 days from the filing date, requires the Licensee
to file an application for prior approval, the Licensee may convey
the intended interest at the end of that period.

(e) The follewing additional conditions apply to any intended
conveyance under paragraphs (c) or (d) of this article:

(1) Before conveying the interest, the Licensee shall
consult with Federal and State fish and wildlife or recreation
agencies, as appropriate, and the State Historic Preservation
Officer.

(2) Before conveying the interest, the Licensee shall
determine that the proposed use of the lands to be conveyed
is not inconsistent with any approved Exhibit R or approved
report on recreational resources of an Exhibit E; or, if the
project does not have an approved Exhibit R or approved report
on recreational resources, that the lands to be conveyed do
not have recreational value.

(3) The instrument of conveyance must include covenants
running with the land adequate to ensure that: (i) the use
of the lands conveyed shall not encanger health, create a
nuisance, or otherwise be incompatible with overall project
recreational use; and (ii) the grantee shall take all reasonable
precautions to ensure that the construction, operation, and
maintenance of structures or facilities on the conveyed
lands will occur in a manner that will protect the scenic,
recreational, and environmental values of the project.

(4) The Commission reserves the right to reguire the
Licensee to take reasonable remedial action to correct any
violation of the terms and conditions of this article, for
the protection and enhancement of the project's scenic,
recreational, and other environmental values.



(f) The convevance of an interest in project lands under
this article does not in itself change the project boundaries.
The project boundaries may be changed to exclude land conveyed
uncer this article only upon approval of revised Exhibit G or K
crawings (project boundary maps) reflecting exclusion of that
land. Lands conveyed under this article will be excluded from
the project only upon a determination that the lands are not
hecessary for project PUrposes, such as operation and maintenance,
ficwage, recreation, Public access, protection of environmental
resources, and shoreline control, including shoreline aesthetic
values, Absent extraordinary circumstances, proposals to exclude
lands conveyed under this article from the project shall be
consolidated for consideration when revised Exhibit G or K drawings
would be filed for approval for other purposes.

Article 31. The Licensee shall pay the United States the
following annual charge, effective the first day of the month in
which this license is issued:

(a) For the purpose of reimbursing the United States for

the cost of ddministration of Part I of the Act, a reasonable
émount as determined in accordance with the pProvisions of

the Commission's regulations in effect from time to time.

The authorized installed capacity for that purpose is 1,260
horsepower,

(E) The Licensee's failure to file a petition appealing
this order to the Commission shall constitute acceptance of this
license. In acknowledgcment of acceptance of this order and its
terms and conditions, it shall be signed by the Licensee and
teturped to the Commission within 60 days from the date this
orcer is issued, '

- —~
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Lawrence R. Anderson -
Director, Office of Electric
Power Regulation



Pro:ect No. 4202-001

IN TESTIMONY of its acknowledgment of acceptance of e&ll of the

terms and conditions of this Order, Pumpkin Bill Power Company

this : day of r 19 » has cauvsed its
corporate name to be signed hereto by - '
its President, and its corporate seal

to be affixed hereto and attested by

its ] Secretary, pursuant to a resoluvution

(g 1]

©f its Board of Directors duly adopted on the cay of

19 » 8 certified copy of the record

of which is attached hereto,

Presicent

Attest:

Secretary

(Executed in quadruplicate)



( FEDEPAL ENERGY REGULATORY COMMISSION

TEZRMS AND CONDITICNS CF LICZINSZI FOR UNCONSTRUCTED
MINOR PROJEZCT AFFECTING TET INTERESTS OF
INTERSTATE OR FORZIGN CCMMERCE

Article 1. The entire project, as described in this
order ol tne Commission, shall be subject tc all of the
(:‘*ov isions, terms, ané conditions of the license.

Ar-ticle 2. No substantial change shall te made i“

e Taps, plans, scecifications, and statements cesc:*
C desigrnated as exhibits and apcrcoved by the Commissicen
its orde* as a part of the licerse until such ck arge
Lave teen aporcved by the Cermission: Provided, '
weve:, That if the Licensee or the Ccmmission ceems
fnecessary or cesirable that saié approved exhibits,

any of-them, ke chanced, there shall ke submizted

the Commission for approval a revised, or additional .
hibit or exhibits covering the prepcsed changes which,
appreval by the Commissior, shall become a part o |
.cense and shall suz rersede, in whecle or in pare, su
©r exhibits theretofore rmade ‘a part of the license
e srec1f ed by the Comm.ss;on.
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Article 3. The project wo*ks shall be constructed

in substantial conformity with the approved exhibits
referred to in Article 2 herein or as changed in accerd-
*=~~e with the prcvisions of said@ ar<icle. Zxcept when

cgency skhall require for the protection of navigatien,

health, or proper:iv, there shall not be made withous

aper oval cf the Ccmn_ssxon any substantial alteratien
ition not in conformity with the approves plans tc any
other project works under the license or any suk-
1l vse of project lands ané waters not authorized
anéd any eme*gencv alterationr, addition, or use
shall tbe:ea ter be subject tz such modification
d change as the Cormission mav direce, iner chances in preiecs
woIrks, oI in uses ¢f pro ject lands and waters, or cdivergence
-TCZ sutch approved exhibits may te macde if such chan iges, Twill
et result in a decrease in effic: ency, in a macerial increase in
€cst, in an adverse envirocnmerca
2 céreral scheme ¢f cevelcorern
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~ace without the soricr aporeovael ¢f the Ceommissicn, Whigeh In ilts
sudegment have preduged or will produce any cl such Iesulls,
shall ke sublect (o such alteraticn as the Cecmmissicn may
direc=.

Upon the ccmpletian of the proiect, or at such cther
time as the Commission may direce, the Licensee shall submit
to the Ccocmmissicn for aprreval "evised exhibit _“so ar as

L ]
necessary tc shew ‘any civergence from or a--at ons in =

proiect area and project bounca*v as finallv located or in
3

W o

Comrissicen fer such purpcses. The Ll e shell cocperate
fully with saié 'e“resehva:;ve ané sra- fyrnish him a
cdetailed procranm of in tection by the Licensee that will
previce for an adecuate and cualified inspec:ion forc

fcr censtruction of th oroject and for any. subseguent
a4be-at'cns te th project. Construction oI the project
works cr any feazure or alteration therecf srail not ke

-‘GD

s oroject werks as actual cns acted when compared with
the area and bouncaczy shcwn'an the works descriled in th
license or in the exhibi<ts. approved by the Commission, together
with a statement in writinc setting ferth ‘the reasons.which
in the opinion ¢f the Licensee necessitated or justified
variation in or divercence from the approved exhibits. Such
revised exhikits shall, if and whern agproved by the Cecrmission,
te made a parz ¢f the iicense under the provisions cf Articl
2 herecf. :
Article 4, The ccnstruction, ¢peraticn, and main-
terance ¢:I tne prcject ard any werk incidental teo acdli-
tions cr alterations shall ke sub“ect tc the inspecticn
arné sucervision cf the Recional ZIngineer, Federal Pcwer
Tcrmissicn, ia the region wherein the preiect is located,
or of such other officer cr acept as the Cermission ray .
cesignate, whe shall ke 'the au*“cr;:ec representative of the
nse
%

iniciated umtil the srocram of inmspection for the prejecst
WCI4ZS C©I any such feature therec? has teen accreved by
said represernctative, The Licensee shall alsc furnisn

to sald recresentative such furthér infermacion as he ray
reguire congerning the construciion, cperation, and
maintenance ¢f the pr::ec:. and of any alterazicn therecs
and shall notify hiz cf the date upen which work will
tegin, as far in advan:e chereci as said recresentative
ray Ifeascnably steciiv, and shall notify him gpromptly

in writing ¢f anyv sustension of werk fer a period cf
TCre than coe week, and cf i+ts resuncticn ané comzsleticn.
The Licensee shall allow said :e;:esé::a:;ve and cther
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$ficers ¢ emzlcvees ¢f the Unlted States, showLnT TIcTer
redentzals, Iree anc unrestricted azsess tc, Throuchn, end
crcss the zrciect lands and TIgsect wCrks Lo the cerigrmance
€ eheir cfficial duties. The Licensee shall comDly woin

uch rules and reculactions ¢f ceneral ¢r scecial atsliza=:ilics
s the Commissicn may prescribe from time tc tize fzcr the
rotection ¢f life, health, or prcocoersty.,

Article 5, The Licensee, within five vears frcnm the das
cf issuance oI the license, shall acguire title in fee o= th
right to use in pezpetuity all lands, c¢ther than lands ¢ +he
United States, necessary or aprrcp:;a:e fc- the ceonstruction,
mainterance, and oreration cf the prciect. The Licensee cr @
successors and assigns shal-, during the period cf the liicens
retain the pcssess‘on of all proiect prorer«yv covered by the
licernse as issued or as later amended, including the preciecs
area, the prciecs works, and all franchises, easenents, water
riches, anc *'chts c¢f occuzancy and use; and ncne cf sugh
sroperties shall be voluntarily scld, leased, transferred,
atandoned, or otherwise dispcsed of withcut the tricr written
a:c:ova‘ o‘ the Commission, except that %he Licensee mav lszas
oI ctnerwise dispcse of interests in proiect lands or srcters
witZout speciiic written appreval of the Commission purstvans
to the then currens recu.ations of the Cecmmissicn. The

crovisicns of this article are rot intended tc prevent th
azandonment or the retirement frenm service of st ractures,

t
4

equirment, cr other project works in connectien with replace-

ments therecf whken they,aecc-e obsolete, inacdecguate, cr
inefficient fcr further service due tc wear and tear; and
mortgacge or trust ceeds or judicial sales made the*eu:de:

¢cr tax sales, shall not ke deemeé'vol:::a:v transfers witchiz
the meaning ¢f this article. h

arzicle 6, The Licensee shall install and thereafzer
Trintaln gages and stream-gaging statizns for the purtose
ci cetermining the stace and flcow ¢f the stream cr ssreams
-% which the proiect is located, the amount ¢f water held
in ané withérawn f-om storage, and the effective head cn
the turbines; shall provide for the recuired reading c¢f
cuch cages and for the adecuate ras ing ¢f such staticns:
and shall install ané raincain s:a:ca.- mezers acecua%te fc=o
the determination ¢f the amount of electric energy cenerated
bg the project wecks., The number, chasac=er, asd ‘locasion
C= cages, peters, OI other measuring davices, and the
Te%n2C o1 cperation therecf, shall at all ti-es he satice
-acToIry te the Ccormissicn eor its ausherized recresentative,
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The (crmission reserves the richs, zfter notice and (SlieleRalts
tunity for hearinc, tc recuire such alserazicns im =ke
nunzer, crnaracter, and iocation of caces, meters, or

other measuring devices, anc the methcd of operaticn therecs,
§ are necessary to secure adecuate determinations. The
nstallaticn of gaces, the rating of said stream or streams,

a

ins

and tre determination of the flow therecf, shall kbe uncder the
supervision of, or in ccoperation with, the District Zncineer
o2 tre TUnited States Geological Survey having charge of
streaz-gaging operations in the region of the project, and
the Licensee shall advance to the United States Geclogical
Survey the amount of funds estimated to be necessary for such

supervision, or cooperation for such periods as may be mutually

agreed upen., The Licensee shall keep accurate ané sufficient
reccrdls of the foregoing determinations to the satisfaction

£ the Cormission, and shall make retu-n of suck recors
anrva.ly at such tizme and in such form as e Cemmission
may Trescrilte,

frricle 7. The Licensee shall, after nctice ang
tococrtunity for hearing, install additional cearacity cr maXke
other chances in the project as directed by the Cecmmissicn,
to the extent that it is economically souzé anéd in the
putlic interest tc do se.

ATticle 8. The Licensee shall, after noctice and

s
unity for hearing, coordinate thre ccerazion of thre

)Boers
prciect, electrically and hydraulically, with such cther
Frclects or pcwer systems and in such manner as th ..

Cormission may direct in the interest of pcwer and other
bereficizl public uses of water resources, ané on such
concitions concerning the equitable sharing of tenefis
by the Licensee as the Cermmission ray order,

Zzticle 9. The operations of the Licensee, sc far as
they azfect the use, storace and édischarge freom storace cf
waters aZlected by the license, shall at all tizes te

s

orntrclled by such reasconable rules and regulations as
che Commission may prescrite for the protecticn of life,
healtih, and property, ané in the interest of the fulless
practicable conservation and utilization of suck waters

*CI pewer purpcses and for other bereficial puslic uses,
~ncluding recreational purpcses, and the Licernsee skhall
release water frem the proiect reservolir at such rate in
citic feet ver second, cr suck volume in cre-Ieet per
Srec-Iled period of tize, as the Cemmission may prescrice
=T toe furzcses hereinkefcre men-icred.



ar=icle 10, Crn ke astlicazizsn ¢f anv Terscn,
essociazicn, corpcration, Tederel acency, Staze or
~unigipality, the Licersee shall cermit such reascnable
<—se cf 1ts reserveir cr other pro-ecs rreperties, includ:ia
works, liands and water rights, or Ferts therecf, as may
be crdered by the Commissicn, afser notice arnd ovportunizy
for hearing, in the interests cf comprehensive develccoment
©f tle waterway or waterways inveoived and the conservazion
and utilization of the water resources of che region for

water supply or for the purpcses of steam-electric,
irrigation, industrial, muricipal eor similar uvses. Tk
Licensee shall receive reasonable compensation fcor use
GZ its reserveir or other pProject properties cr part
thereof for such purposes, to incluce at least full
rinmbursement for any damages or exper.ses which th
,Oint use causes the Licensee te inmcur. Any such
compernsation shall be fixed bv the Commission either
by aprroval of an acreerment ketween the Licensee and
- -

“:& party Or parties benefiting or affer notics ang
cpporzunity for hearing. Applicaticns shall centain
irforzation in sufficiert detail te afforéd a fuil

und anding ¢f the prcpesed use, including satisfactorv

e that the applicant PCssesses necessary water
S pursuant tc applicable State law, or a showin
néd a staterment as to the relationship of the propcsed -
+€@ to any State or municizal plars or orders vhich nay
nave Leen adopted wish Tespect to the use ¢f such waters

't{ .

.rTicle 11, The Licersee shall, for the conservas:
end develogment ¢f figh ans wildlifs resources, cc-szmTuc
FRINTELE fmi ocoisatn; 4 Lzaimes S AR A = o
SOAnUEIAATL, sl SeIlacla oo dli. o Lollzmiiioo=eoon to
and ccImzly with sues Teascnecsle nodificaticns 27 zse.

‘Ciect structures and creraticn, as mav e crdered =v
whe Coo=missicn upen its ows Dotien ©r usen the reccomend
CZ the Sectetary of the Intericr cr the Fifh asc wildlis
(;ency CI agercles ci anv State in which ske TIsjecT ¢

Tart tXerecftf is sccated, after netice and ggsertunity
Ier hearing.

Arzicle 12. whenever the Cnited States shall des:ir
2 CORNEecIICn with the preolect, to construct fish and
wildlife facilities or ¢o izZprove the existing fish and
wildlife facilities at its ewn excense, the Licernsee sha
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use why such evicdence canrnoe+ concurrently Le submiteed,
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FEITLT the United Stzses cr its desizrnaced &¢ency tc use,
free cf cose, suyek cf the Licensee's lands ang interesss in
lanés, feservoirs, waterwavs and Prcject works as nay ce
Teasonably reguired :o complete such facilities - such
imorecvements hereocf, In additiorn, after notice ang

cprortunity for hearing, the Licensee shall Dodify the
project operaticnp as ray be Teasonably prescrited by the
Commission in order o rermit the Taintenance and creration
of the fish ané wildlife facilities constructed or izproved
DY the United States under the Provisions of thicg article,
This article shall Not be interpreseg to place any obligation
on the United States to construct or improve fish ang wild-
life facilities or to relieve the Licensee o7 any oblication
under this licenge. ' '

Article 13, sgo far as is ConNsistent wiss Brccer
oreraticn of tre Ereject, the Licensee shal? allow
the public f-pe access, toc a Teasoratle extens, :go
Brclect waters and adjacen= FToject langs cwrned by thea
Licensee for the purpcse of full public utilizaticn of
such lands angé waters for navication ang foer cutdoer
Tecreaticrnal pP-rcses, including fishing ang hunting:
Frovided, That tZe Licensee nay reserve fronm publis
access suck portions ©I the proiecs waters, acdiacens
lanés, ang Project facilities a5 rmay be necessary fer

the pretection of lise, health, and Propezty,

© Article - In the constru tiorn, mainternance, er

Oreration o7 fre Preject, the Licersee sball be responsible
for, and shall take reascnable Beasures te prevent, soil
€resion on lands adjacent to StIeams or other waters,
Strean sedizentation, and any form of water or air pollution.
Toe Cormisgion, upen recuest cr UDOn 1ts own neticn, mav

sder the Licensee to take such measures as the Ceommission
Zinds to e neécessary for these PuIipcses, after notice
ar.g cpportunity fer hearing,

-

1+ { ).

icle 15, Txe Licensee shall consult with the
Priate Staze ang Federal agencies and, witkin cre

oI the cdate of issuvance of this license, srnal2 sub-

fer Cemmission approval a plan for Clearing the reser-
VOir area, Further, the Licensee shall clear ang keer clea~-
to a aceguate width landg along ogen corduits and shall

S5pcse of all tezzeorary StIuctures, unused tizter, brush,
Jtl2, o= ¢ther material uniecessary for the PuITCses ¢f the
clelr wiisk Tesulis freocm the cle ring ef lancs CI Izcom the
2internance e~ alteraticn e e zrocjecs wCIks., In acdition,
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Article 15, If the Licensee shall cause or scffer
essential proiecs Prcrerty to be remcved or destrcved
©r to become unfit for use, withou+ adeguate replacement,
or shall abandon or discontirue cood faith operaticn of
the project or refuse ©r neglect to comply with the
terms of the license and tke lawful orders of the
Cemmission mailed to the reccrd address ¢f the Licersee
or its acent, tre Commission will deem i+ to ke the
intent ¢f the Licensee to surrender the licerse,
Cormissicn, after notice and ocpportunity for hear:
m2Y require the Licensee te rencve any or all strucsuces,
eguirzrment ané peower lires within the preject boundary
andé to take any such other action necessary to restore
the proiecs waters, lands, and facilities remaining
within tke PITiect boundarvy to a con ition satisfacter
to the CTnited States agency having jurisdictioen over
its lands or the Cormission's authorized represertative,
&s appropriate, or.to provide for the continuved czeration
and rainterance of nonpewer facilities and fulfill such
other obligaticrns under the license as the Commissicn
may prescribe, In addisi N, the Commission in its
Ciscretion, after notice and opportunity for hearing,
Bay alse agree tc the Surrender of the license when +xe
Coemmission, for the reascns recited herein, deems i= to
De the intent o0f the Licensee %o surcrender t:e license.

e
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Article 17. 7The right of the Licensee and of its
SuCcessors and assigns to use Or OcCuTy waters over
wiich the United States has jurisdiction, or lands os
the United States under the license, for the purccse
¢l maintaining the proiect works or otherwise, shall
absclutely cease a* the end of the license reriod,
unless the Licensee rhas cobtained a new license pursuans
> the thern existing laws and Tegulations, cr an annual
icense under thre er=s and conditions of txig license.

b-* r}y

ail trees alcng the rerizrery of FIclect reserveirs which mae
cile during operaticns cf the PIclect shall be removed. socn
apgroval of the clearing plan all clearing ¢ the lands and
c¢ispcsal of the urnecessary material shall bde done wish cu
dilicence anéd to the satisfaction of the authorized recresen-
tative of the Commission and in accordance witk approrsriate
Feceral, state, and local statutes and regulations.



ATIiIC.e 1f, Tre terms and condi
set fortn 1n tre l_cense sbal- not te
incairin any terms ang conditicns ¢<
Act which are Not excressly set fcreh

ticns €XzIessly
ccnstried as

the recderal Fewer
herein,
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATCRY COMMISSION

~5FERCY 62,027
RCY 24

Consolidated Hydro Maine, Inc. ) Project No. 4202-01S
P e I B -..__.__.

ORDER AMENDING LICENSE, APPROVING REVISED AS-BUILT EXHIBITS,
AND REVISING ANNUAL CHARGES ARTICLE

APR 1§ 1985

On March 26, 1996, Consolidated Hydro Maine, Inc. (CHM}
filed revised as-built exhibits A and F-8 for the Lowell Tannery
Project, located on the Passadumkeag River, Penobscot County,

ine. The exhibits correct a discrepancy between the project’s
authorized and actual installed capacity.

REVIEW

On October 31, 1983, the Commission issued a license 1/
for the construction, operation, and maintenance of the Lowell
Tannery Project. The project primarily consists of a 68.5-acre
reservoir, a 230-foot-long concrete gravity dam, and a powerhouse
containing a single generating unit.

The licensee completed construction of the Lowell Tannery
Project in 1987 and filed as-built exhibits A, F, and G on
December 18, 1987. The as-built exhibits mistakenly indicated
the installed capacity of the turbine/generator unit was 950 kW.
The January 29, 1988, Order Approving As-Built Exhibits A, F, and
G, 2/ amended the project description to show the project’s
installed capacity as 950 kW.

By letter dated November 6, 1995, CHM explained it
originally installed a 1,000-kW generating unit during the
project’s construction in 1987. However, the as-built exhibits A
and F-8 that CHM filed in 1987 stated the wrong unit capacity.
Although the as-built exhibits listed the wrong installed
capacity for the unit, the turbine’s maximum hydraulic capacity
was correctly listed as 500 cfs. On March 26, 1996, CHM filed
revised as-built exhibits A and F-8 to reflect the actual
generating capacity of the unit.

SUMMARY OF FINDINGS

This order approves the revised as-built exhibits and amends
the project description in the license to indicate the installed
capacity of the project’s generating unit is 1,000 kW. This
order requires the licensee to file aperture cards of the

1/ 25 FERC Y 62,134.

2/ 42 FERC Y 62,058. »ER.0.POOKETED

kD e

DC-A-2
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approved exhibit F drawing and photographs of the generating
unit‘s nameplates. This order also revises license article 31 to
show the project’'s installed capacity is 1,000 kW, effective the
first day of the month in which the Commission issues this order.
Under the regulations currently in effect, the Commission does
not assess annual charges for the administration of Part I of the
Federal Power Act for projects having an authorized installed
capacity less than or equal to 1,500 kW.

The Director orders:

(A) The following exhibits, filed on March 26, 1996,
conform to the Commission’s regulations and are approved and made
part of the license:

Exhibit A - entitled "Revised Exhibit A - Lowell Tannery
Hydroelectric Project - FERC No. 4202-ME - Project
Description." The revised as-built exhibit A supersedes the
as-built exhibit A filed on December 18, 1987, that was
approved in a January 29, 1988 Order Approving As-Built
Exhibits A, F, and G.

————— — -
FERC No. | Exhibit Title Superseding/
Deleting
_— - — — — - —
F-8 4202-16 | One Line Diagram 4202-12
I

(B} The project description in ordering paragraph (B) (2} of
the license is revised, in part, to read:

"{2) Project works consisting of: ... (4) a powerhouse
located near the north dam abutment containing a single
turbine-generator unit with a rated capacity of 1,000 kW;
(5) ..."

{(C) Article 31 of the license 1is revised as follows:

Article 31. The licensee shall pay the United States
the following annual charges, effective the first day of the
month in which the Commission issues this order:

For the purpcse of reimbursing the United States for
the Commission’s costs, pursuant to the Omnibus Budget
Reconciliaticon Act of 1986, a reasonable amount as
determined in accordance with the provisions of the
Commission’s regulations in effect from time to time.
The authorized installed capacity for that purpose is
1,000 kilowatts. Under the regulations currently in
effect, projects with an authorized installed capacity
of less than or equal to 1.5 MW will not be assessed an
annual charge.
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(D) Within 90 days from the issuance date of this order,
the licensee shall file with the Commission an original and three
copies of photographs showing the nameplates affixed to the
Lowell Tannery Project’'s turbine and generator. The photographs
should confirm the turbine and generator capacities stated in the
revised as-built exhibits A and F-8. The licensee shall also
send a courtesy copy of the photographs to the Commission’s New
York Regional Office.

(E) Within 90 days of the issuance date of this order, the
licensee shall file an original and two duplicate aperture cards
of the approved drawing. The original should be reproduced on
silver or gelatin 35 mm microfilm. The duplicates are copies of
the original made on Diazo-type microfilm. All micreofilm should
be mounted on a Type D (3 1/4" x 7 3/8") aperture card.

Prior to microfilming, the FERC Drawing Number (4202-16)
shall be shown in the margin below the title block of the
approved drawing. After mounting, the FERC Drawing Number should
be typed in the upper right corner of each aperture card.
Additionally, the Project Number, FERC Exhibit (F-8), drawing
title, and date of this order should be typed on the upper left
corner of each aperture card. See Figure 1.

FERC Drawing

Project Number Exhibit Number Drawing Title Number
J 4
Project 1234, Exhibk G-1, Project Boundary FERC Dwg 1234-01
Dec 1, 1979

\

Order Issuance
Date

. 4

e

Exhibit # and /

FERC Drawing #

‘\u——-Typo p (3'/, " X 7'/,") Aperture Card

Figure 1. Sample Aperture Card Format

The original and one duplicate aperture card should be filed
with the Secretary of the Commission. The remaining duplicate
aperture card should be filed with the Commission’s New York
Regional Office.
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{F) This order constitutes final agency action. Requests
for rehearing by the Commission may be filed within 30 days of
rhe issuance date of this order, pursuant to 18 C.F.R. §385.713.

s I _

J. Mark Robinson
Director, Division of Project
Compliance and Administration
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POWER PURCHASE AGREEMENT
BETWELN
PUMPKIN HILL FOWER COMPANY
AND

BANGOR HMYDRO-ELECTRIC COMPANY

THIS AGREEMENT. entered into on this GFh day of/—}f-.u{'ﬂ:ﬁis
between Pumpkin Hill Power Company (hereinafter refeTred to as
"Seller”) and Bangor Hydroe-Electric Company (hereinafter
referred to as "Buyer").

WHEREAS Euyer is entering intoe this Agreement in good faith
in compliance with section 210 of the Public Utilities
Regulatory Policles Act, 35 M.R.S5.A. 23223 referred to as the
"Small Power Production Facilities Act" and their regulations
in order to lessen Buyer's dependence upon forelgn supplies;
and

WHLREAS Seller holds title in and will ocperate a facility
for the generation of electric power on the Passadumkeag River
in Lowell, County of Penobscot, Maine (the "Facility): and

WHEREAS Seller wishes to sell and Buyer wishes to purchase
electric power from the Facility,

NOW THEREFQRE, in consideration of the mutual covenants and
dgreements hereinafter set forth, the parties agree as follows:

e . s i T T o 4 pm N R RS R | b— S 1S 81 & § i e et e o 7 o e e 1w m ot % e m o w



ARTICLE I: DEFINITIONS

The following terms shal! have the following meanings undec
this Agreement, Appendices and attachments hereto. )

“Avoided Cost" 1s Buyer's standard rate for the month in
which energy is delivered for the purchase of energy as

established by the Mzine Public Utilities Commission (MPUC)
pursuant to 63-407 C. M.R. 34.4 (¢) (3) (a),

" ;n;k{]j;x Period" is the period of six months commencing

either November { or May 1.

“Capacite" is thae ability ot the Facility to genmerate and
daliver electiric power, expressed In kilowatts (“XKW"), useful
to Buyer in meeting its peiking needs, including but not
limited to serving peak loads, providing back up capacity
during periods of forced or planned outages of other Buyer
units, and supplying powar during system disturbances, lass any
transformer losses and any line losses between the Point of
Metering and the Point of Delivery.

"Capagcity Audit"” is the means of &Qtermlning that capacity

useful to Buyer is available, which may be, at Buyer's option,
by special test and measurement or may be from historical
cutput data. Ciapacity audits will be conducted in accord with
“Instructions for Periodic Capability Audit Test of NEPOOL
Generating Units" as the same may be revised from time to tima.

“Dispatchable Capacity"” is Capacity which is operated under
the direction of Buyer's dispatchers or system operators so
that it will be most useful to Buyer.

"Dispatchable Energy" is electric energy dalivered by
Seller to Buyer at the Polint of Delivery, under the direction
of Buyer's dispatchers or system operators so that it will be
most useful to Buyer, less any transformer losses and any line
losses batween Point of Metering and Point of Delivery.

"Fagility" is all of the Seller's plant and equipment used
to provide anergy and capacity to the Buyer.

"Tixed Scheduled Capacityv" is Capacity guaranteed to be
delivered by Seller to Buyer in the quantities and at the times
specified in this Agreement.

“Fixed Scheduled Energy" i{s electric energy guaranteed to
be dalivered by Seller to Buyer at the Point of Delivery, in
the quantities and at the times specifled in this Agreement,
less any transformer losses and any line losses between Point
of Metering and Poeint of Delivery.



is electric energy to be delivered by
Seller to Buyer at the Point of Delivery, on a when, as, and if
avallable basis, less any transformer losses and any line
losses between Point of Metering and Point of Delivery.: It
also includes all energy that may be delivered from time to

time in excess of Fixed Scheduled Energy or Dispatchable
Energy.

“On Peak" is that 12-hour pariod of time from ? a.m. to 9
p.m,

"Off Peak" is all times other than On Peak.

"Point of Deljvery"” is the location where Buyer's and
Seller's electrical facilitias are connacted.

" (3 " Is the location of the mater (s).

"Powe " 1s a twelve-month period of tjime commencing
immediately after midnight on November 1 and eanding at midnight
on October 3! of the following year,

" ) tenznce Pe ds" are those times during
which the Facility is shut down for routine maintenance

operation with the advance approval of Buyer as provided in
Article XI.

lCeller's Intergonnection Equipment*” is all equipment and
facilities owned by Seller and located on Seller's side of the
Point of Delivery required to be installed solely to
interconnect and deliver power to Buyer's system including, but
noet limited to, connection, transformation, switching, and
sifely equipment.

“Gpaecita] Facjlitlies" are i{nterconnection facilities
furnished by Buyer at Sellar's request or because such

tacilities are necessary additions and/or reinforcement to
Buyer‘s system,

ARTICLE II: TERM

The term of the Agreement will commence on the dates of
first delivery of energy by Seller and will continue for a
period of thirty years unlass terminated pursuant to this
Agreement or by mutual agreement of Buyer and Seller.

Seller agrees to deliver and sell and Buyer agrees to
accept and purchase the electrical enerqgy from Seller's
Facility. However, if such deliveries have not commenced ;
wlthin three months from the scheduled date of delivery as i
provided for In Article III, this Agreement shal! terminate,
unless extended by mutual agreement of Buyer and Seller. It is
the intent that Seller shazll use due dlligence in providing the
¢lectrical enaergy from the Facility during the entire term
hereof . In the event that no electrical energy is delivered
tor a2 period of six (4) consecutive months, Buyer may terminate
this Agreement upon thirty (30) days written notice.

SR e an S AL e 4 e Tk A e oy et At v i [ b b = R A AR L ——— o — Y 14— S e vy



g ey T S T — R 3 TAR I UE TN M — S TTTOR & are ammw o ma

ARTICLE III: SALE OF POWER

Seller shall commence dellveries to Buyer on or before
March 1, 198¢. ’ ]

Seller agreas to dellver and sel! and Buyer agrees to
accept and purchase the Intermittent Energy from Seller’'s

Facility, which shall have a nameplate rating of approximately
830 KW.

Buyer shall pay Seller %.2c¢/KWH during the initial fifteen
year term of this Agreement except that Buyer shall pay Seller
?.0c/KWH for deliveries before November 1, 198S.. Seller agrees
te carry a surety bond for the exclusjive benefit of Buyer
executed by a surety licensed to do business in the State of
Maine or other evidence of surety acceptable to Buyer in the
samounts of 5230,000 during the inttial two years of the term
and $500,000 for vyears three through ten which shall be payable
to Buyer in the event of termination of this Agreement by
Seller or in the event of termination of this Agreesment by
Buyer pursuant to Article II hereof or in the event of default
by Seller.

During years sixtean through thirty of this Agreement,
Buyer shall pay Seller seventy percent (70%) of the Avoided
Cost or ?.2¢/KWH, whichever s greater. .

Seller shall 4t its expense maintain telephone
communicatlion facilities with Buyer's dispatcher for the
transmission of operating communications. The operating
communications shall ineclude, but not be limited to, system

paralleling or separation, scheduled and unscheduled shutdowns,
equipment and locad reports,

ARTICLE 1V: BILLING AND PAYMENT

Buyer shall provide a monthly statement to Seller showing
the capaclty and/or energy delivared to Buyer during the
previous month from which Seller shall compute and submit a
monthly bill te Buyer. Buyer shall pay all such bills properly
rendered under this Agreement within 30 days frem receipt by
Buvyer.

In the event adjustments to billing statements are required
2as 3 result of corrected measurements made by inaccurate
meters, the parties shall use the corrected measurements
described in Article VI to recompute the amounts due from or to
Buyer for the energy and capacity dellivered under this
Agreement during the period of inaccuracy. If the total
amount, as recomputed, due from a party for the period of
Inacecuracy vartes from the total amount due as previocusly
computed, and payment of the previously computed amount has
been made, the difference in the amounts shall be paid te the

party entitled to It within 30 days after the paying party is
notified of recomputation.



ARTICLE V: NOTICES

All noticaes under this Agreement shal] be deaemed sufficient
i1t sent by U.S, mail, first class, postage prepaid, as follows:

To Seller: Robert G. Kelly
Presidant
Pumpkin HiIl Power Company
Box 147

Enfiald, Maine 04433

To Buyer: Carroell R, Lee
Vice Pregident, Power Supply and Planning
BEangoer Hydro-Electric Company
33 State Street
BEangor, Maine 04401

ARTICLE VI: METERING

The metering of energy from generation which Is primarily
being supplied to Buyer shall be by meters and metering devices
provided, installed, owned, and maintained ﬁy Buyer. Buyer
will make a one-time charge for the equipment and a monthly
charge for operation and maintenance,

All meters used to determine the billing hereunder shall be
sealed and the seals shall be broken only by Buyer and upen
occasions when the meters are to be ‘inspected, tested or
adjusted.

Buyer shall provide a2ccess for a representative of Sellear
to the billling meters at all reascnable times for the purpose
of meter reading.

Buyer shall make periodic tests of the aforesaid metering
equipment. Upon request of Seller, Buyer will make additional
tests. However, if Seller requests a test to be made within
twelve months of 2 previous test, guch test shall be at the
expense of Seller if the meter proves to be accurate within
2%. In the event errors greater than 2% are discovered, the
cost of the test shall be at the expense of Buyer. Retroactive
billing adjustments for errors found as a result of any test
shall be made for a period equal to one-half of the time

elapsed since the last previous tests, but not to excead six
months,

Each party shall give reasonable notice to the other party
6f the time when any inspection or test shall take place, and
that party may have representatives preasent at the test or

inspection. Seller shall be notified prior to all metering
tests and shall! have the right to observe the tast and perform
his own test. If the meter is found to be lnaccurate or

dafective, it shall be adjusted, repaired or replaced, at
Buyer's expense, in order to provide accurate metering.
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ARTICLE VII: FACILITY AND EQUIPMENT DESICN AND CONSTRUCTION

Seller shall design, construct, install, own, operate and
maintain the Facility and all equipment needed to generate and
deliver electricity, except for any Special Facilitias
constructed, installed and maintained by Buyer. Sueh Facillty
and equipment shall meet all requirements of applicable
national, state and local cedes and all standards of prudent
electrical practice.

Seller igrees to meet reasonable Buyer requirements for
Seller's Facility and squipment. Seller shall submit all its
Facility and equipment speclfications to Buyer for review prior
to connecting Its Facility and equipment to Buyer's systam,.
Buyer's review of Seller's specifications shall net be
construed as confirming nor endorsing the design nor as any
warranty of safety, durability or reliability of the Facility
or any of the equjipment. Buyer shall not, by reason of such
review or failure to review, be responsible for strength,
safety, details of design, adequacy or capacity of Saller's
Facility or equipment nor shall Buyer's acceptance be deemead to
be an endorsement of any facility or equipment. Sallar agrees
to change its Facility and equipment as may be rexsonably

required by Buyer to meet changing raquirements of Buyer's
system,

ARTICLE VIII: REQUIRED EQUIPMENT STANDARDS .

Seller shall not employ anything other than threas phase
generators without first obtaining express written permission
from Buyer.

All equipment shall be of utility grade, accaptable to the
Buyer.

In the event that Seller's Facility incorporates a
synchronous generator, Seller shall furnish, install, and
maintaln equipment necessary to establish and maintain
synchronism with Buyer's system,.

In order to protect the Buyer's system f(rom property
damage, to minimize the likelihood of injury to operating
personne! and third parties, and to allow Buyer to provide
service to {ts non-generating customers In the evant Seller's
Facllity or Seller's Interconnectlon Equipment encounter
operating difficulties, Seller shall provide, i{nstall, and
maintain the following equipment as required by Buyer:

1. A lockable main disconnect switch which allows
iscolation of Seller's generation from Buyer's system;




z: An automatic cireuit breaker which must be capable of
dutomatle tripping by a protective relaying system
after loss of either or both Buyer's and Seller's A.C.
Veltage source. The circult breaaker must also-be
capable of synchronizing the Seller's generator to the
Buyer's system.

3. Overcurrent protective relay; to be used in conjunction
with the automatic circuit breaker required under
Paragraph 2;

1. Underfrequency and overfrequency protective relays to
be used in conjunction with the automatlic cireuit
breaker required under Paragraph 2;

3. Undervoltage and overvoltage protective relays to be
used in conjunction with the automatic circuit breaker
as required in Paragraph 2;

6. Voltage transformation, sized and connected as approved
by Buyer; and

i Other aquipment a8 needed on a case-by-case basis,

ARTICLE IX: OPERATION, PROTECTION AND CONTROL
OF THE INTERCONNECTION FACILITIES

Seller shall construct, install!, own and maintain all
Interconnection Equipment on the Seller's side of the visible
disconnect that isolates the Seller's equipment from the '
Buyyer's system. This equipment shall be of sufficient size to
accommodate the dalivery of energy or energy and capacity under
this Agreement. All Interconnection Equipment shall be built
to meet Buyer construction standards and shall be instaliesd and
maintained under Buyer safety standards.

Seller shall allow Buyer to approeve the adequacy of all
protective devices and to establish requirements for settings
and periodic testing; provided, however, that neither such
action or inaction by Buyer shal!l be construed as warranting
the safety or adequacy of Seller's Interconnection Equipment .

In the event it is necessary for Buyer to install Special
Facilities, other Interconnection facilitias to accommodatae
Sellar's dellveries, or to reinforece |ts system f{or purposes of
this Agreement, Seller shal! reimburse Buyer for all Buyer's
costs associated therewith.

In the event that, as a result of interconnacting with
Seller's facllity, the Buyer's system voltage is caused to be
degraded, Seller shall genearate or otherwise provide reactive
power and automatiec voltage control to allow Buyer to maintain
distribution voltage within acceptable limits.




Wheres Buyer furnishes electric service to Seller, (KW, XWH,
KVAR, or KVARH), this service shall be metered and Seller gshall
pay at the rates in sffect at the time or as otherwise may be
agreed to by the Partlies. ’

Tha protective relay system required to detect faults on
Buyer's system and to disconnect Seller's generation to protect
the'’ general public and Buyer personnel must be approved by
Buyer. Buyer will provide relay settings and recommendations
for design, equilpment selection, and routine maintenance.
Seller will purchase, install, and maintain the protective
relay system and maintain and make available to Buyer
maintenance and test records. The protective relay system
shall be given a2 functional test that is witnessed and approved
by a2 Buyer representative before the generation shall be tied

te Buyer's systoem. The Seller will bear the cost of this
witnessing and testing and any other that may be requested of
the Buyar before and after the systaem is oparated. However,

the cost of any special tests requested by the Buyer which
indicates that the Seller's equipment is operating proeperiy
will be borne by the Buyer.

After installation of such protective dnéices. Seller has
the responsibility of maintaining these devices.

Should Buyer find that Seller is not providling proper
testinq'andfor maintenance, Seller shall be notified to take
corrective action within 10 days. Failure to comply will cause
Buger to disconnect unti!l compliance {s 3ccomplished.

ARTICLE X: DELIVERIES

Seller shall deliver the energy or energy and capacity, at
the point where Seller's electrical conductors contact those of
Buyer's at the transmission side of the high voltage disconnect
switch at Seller's Facility site,

ARTICLE XI: SCHEDULED MAINTENANCE PERIODS

This acrticle 1s not applicablae.

ARTICLE XITI: CONTINUITY OF SERVICE

Buyer shall not be obligated to accept, and Buyer may
require Seller to curtall, interrupt or reduce deliveries of
energy or energy and capacity In order to construct, install,
maintain, repair, replace, remove, Investigate or inspect any
of Buyer's equipment or any part of its system or if Buyer
deatermines that curtailment, intarruption or reduction is
Necessary because of emergancies, operation conditions on its

system, or as otherwise required by prudent electrical
practices.



ARTICLE XIIT: LAND RICHTS

Seller shal! grant without cost to Buyer for tha term of
this agreement all rights of way and easements (including
adaquate access rights) reasonably required to install,
operats, inspect, maintain, replace and remove any metering
equipment, Special Facilities or Interconnection Equipment
owned by Buyer ("Buyer's Equipmant®). Prior to completion of
the Facility, Seller and Buyer shall agree upon the location of
such rights, either by reference to mesets and bounds
description or to a diagram of reasonable specificity, and

o Seller shall exscute such deeds, grants or other instruments
with respect to such located rights in the form customarily

obtained by Buyer for recording of such rights in the land
evidence records,

To the extent that any part of Huyer's Equipment is to be
installed on or over property of others, Seller shail procurs
all rights of way and easements reasonably required to
construct, install, operate, inspect, maintain, replaca and
remove such facilitias or equipment, all in ftorm and substance
reasonably satisfactory to Buyer,

Within a reasonable time after termination of this
Agreement, Buyer shall, at its option, etther convey or grant
to Seller all of its rights, title and interest in any rights
of way or easements zcquired. by Buyer pursuant to this Articlae
XIII or shall reimburse Seller for ‘the costs of such right,
title, and interest.

ARTICLE XIV: TERMINATION

In addition to any other provision for termination
contained in this Agreement, in the event of any material
breach of the terms or conditions of this Agreement by Seller,
unremedied 2fter 30 days from notice thereof, or in the event
Seller is adjudicated a bankrupt or insolvent or i{f an
appointment of any receiver or trustee is made or Seller makes
any general assignment for the benefit of creditors, Huyaer may
terminate this Agreement and Seller shall be Iiable to pay to
Buyer any excess cost or damages caused Buyer as a result
thereof, provided, nevertheless, that if Seller's rights and
obligations hereunder have beaean assumed by the assignee of this
contract, such bankruptey, insolvency or appointment of

receiver or trustee shal! not provide sufficlent bisis for
termination hersunder.

No modification to this Agreement shall be valid unless it
‘!s in writing and signed by both parties hereto.
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ARTICLE XV: COVERNMENTAL JURISDICTION AND AUTHORIZATION

This Agreement and al] rights, cbligations and performances
of the parties hereunder 2re subject to all applicable "state
and federal laws and the obtaining of all necessary regqulatory
approvals, consents or other actions of governmental
authorities having jurisdicetion in the premises.

ARTICLE XVI: ASSIGCNMENT

This Agreement shall be binding upon and shall insure to
the benefit of, or may be performed by, the successor and
assigns of the parties, except that no assignment, pledge or
other transfer of this Agreement by any party shall operate to
release the assignor, pledgor, or transferor from any of its
obligations under this Agreement unless consant to the release
is given in writing by the other party, or, If the other party
has theretofore assigned, pledged, or otherwise transferred
their interest in this Agreement, then by such other party's
assignee, pledgee or transferee, or unless such transfer is
incident to a merger or consolidation with, or transfer of all
or substantially all of the assets of the transferor to another
person or business entity which shall, as part of such

suyccession, assume all the obliqat{ons of the transferor under
this Agreement,

ARTICLE XVII: INDEMNITY

Each party agrees to indemnify and hold harmliess the other
party from and against all clalins, demands, arnd actions arising

from its negligence in the operation and/or maintenance of its
facilities.

ARTICLE XVI1II: INSURANCE

Prior to connection of Seller's generation to Buyer's
system, Seller shal] secure and continuously carry in an

insurance company or companies acceptable to Buyer the
folloewing insurance:

(1) Bodily Injury and property damage liabtlity;
ineluding but not limited to Comprehensive
Censeral Liability, Comprehensive Automobile
Liability and Employer's Liability and,



{2) Workers' Compensation and occupational disease
insurance to protect against and from all loss by
reason of Injury to persons or damage to property,
including the Seller's own workers and all third
persons and preperty of Buyer, and all third
parties, based upon or 2rising out of Seller's
operations and maintenance of the Facility and
associated interconnection facilities; and,
providing protection for premises operations on
blanket contractual liability,. )

Such insurance shall include: provisions or endorsements
naming Buyer, its directors, officers and employees as
additional insureds; provisions that such insurance is primary
insurance with respect to the interest of Buyer and that any
Insurance maintainaed by Buyer is excess and not contributory
insurance with the lnsurance required hereunder;
cross-litability or severability of insurance interest clause;
and provisions that such policies shall not be cancelad or
their limits of llability reduced without thirty (30) days
pricor written notice to Buyer, A copy of each such insurance
policy, certified as a true copy by an authorized
representative of the lssuing insurance company or, at the
discretion of Buyer, in lieu thereof, a cartificate in form
satisfactory to Buyer certifying to the issuance of such
insurance, shall be furnished to Buyer. Initial limits of
11ability for all requirements under this Section shall be
$1,000,000.00 single limit General! Liability, 5300,000.00
single limit Automobile Liabiiity, which llmits may be raquired

to be increased by Buyer's giving Sellear ninety (90) days
notice.

Workers' Compensation shall provide for payment to the
Seller's employees and/or their dependents Workers'
Compensation benefits including, when required in accordance
with applicable laws, Occupational Disease benefits, U.S5,
Longshormen's and Harbor Workers' Compensation and the Jones
Act, Employees Liability limit shall be $500,000.00.

In the event that Seller agrees to sell energy or capacity
to Buyer, Seller agrees to obtazin and maintain at Seller's
expense insurance acceptable to Buyer against physical loss or
damage to Seiler's property for the full insurable value of the
property subject to such reasonable deductible as selected by
Seller. Such insurance shall protect Sellar and Buyer as their
intereasts may appear, and Seller shall walve all rights of
recovery against Buyer for any loss covared by satd {nsurance

policies, including losses 2f{fected to the deductiblae
thersunder.
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ARTICLE X1X: FORCE MAJEURE

As used in this Agreement, "Force Majeure"” means
unforeseeable czuses beyond the reascnable control 'of and
without the fault or negligence of the party claiming Force
Majeure. It shall include failure or interruption of searvices
due to causes beyond its control, sabotage, strikes, acts ot
God, drought or accldents not reasonably foreseeablea,
appropriation or diversion of elactricity by rule or ordar of
any governmental authorlity having jurisdiction thereof, and
fatlure to deliver electriclity during such time as It may be
obliged to temporarily discontinue delivering the electricity
hereby contracted for on acecount of system operating conditions
2nd in case the service is so interrupted.

If either party is rendered wholly or partly unable to
perform its obligations under this Agreement bacause of Forece
Majeure, that party shall be excused from whatever performance
is atfected by the Force Majeure to the extent so affected,
provided that:

(A) the non-performing party, within two weeks after
the occurrence of the Force Majeure, give the other
party written notice describing the particulars of
the occurrence;

{B)> the suspension of performance be of no greatar
scope and of no longer duratien than is required by
the Force Majeure;

(C) no obligations of either party which arose before
the occurrence causing the suspension of psrformance
be excused as a2 result of the occurrence; and

(D) the non-performing party use its best efforts to
remedy its Inability to perform.

ARTICLE XX: LIABILITY: DEDICATION

Nothing in this Agreement shall be construad to creatae any
duty te, any standard of care with reference to, or any
Iiability teo any person not a party to this Agreement . No
undertaking by ome party to the other under any provisjion to
this Agreement shall constlitute the dedicatlon of that party's
system or any portion thereof to the other party or to the
Publie, nor affect the status of Buyer as an independent public
utility corporation, or Seller as an independent individual or
entity,
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ARTICLE XXI: SEVERAL OBLIGATIONS

Except where specifically stated in this Agresament to be
otherwise, the duties, obligations and liabilities of tha
parties are intended to be severa] and not joint or collective.
Nothing contained in this Agteement shall! ever be construed to
create an associatlon, trust, partnership, or foint venture or
impose & trust or partnership duty, obligation or Iiability on
or with regard to esither party. Each party shall be
indlvidually and severally [lable for its own obligations under
this Agreement.

ARTICLE XXII: WAIVER

Any wafver at any time by either party of its rights with
respect to a default under this Agreement, or with respect to
any other matters arising {n connectlion with this Agreement,
shall not be deemed a walver with respect to any subsequent
default or other matter. -

ARTICLE XXIII: CAPTIONS

All indexes, titlas, subjact headings, section titles and
similar items are provided for the purpose or reference and
convenience and are not intended to be inclusive, definitive or
to affect the meaning of the contents or scope of this
Agreement.

ARTICLE XXIV: CHOICE OF LAWS

Thls Agreement shall be construed and interpreted in
accordance with thea laws of the State of Maine, excluding any
choice of law rules which may direct the application of the
laws of another jurisdiction.
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In witness thereof, the parties hereto have exescuted this

Agreament, in duplicate, as of the day and year first above
written,

Vitness’ / = Buyer

Bangor Hydro-Electric Company
by its Vice Presidant - Power
Supply and Planning

Witness
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ATTACHMENT 6
AFFIDAVIT



STATE OF NEW HAMPSHIRE PUBLIC UTILITIES COMMISSION

APPLICATION OF KEI (MAINE) POWER MANAGEMENT

(II) LLC FOR CLASS IV RENEWABLE ENERGY SOURCE

ELIGIBILITY OF PUMPKIN HILL (LOWELL TANNERY)
HYDROELECTRIC PROJECT (FERC No. 4202)

Affidavit of Guy J. Paguette

I, Guy J. Paquette, of the City of Westmount, in the Province of Quebec, hereby TAKE OATH
AND SAY as follows:

1. I am Vice President, Corporate and Legal Affairs of KEI (Maine)}) Power
Management (II) LLC (“KEI”). As such, I have direct knowledge of the matters referenced

herein or access to the relevant corporate records.

2. KEI is submitting an application for qualification as a Class IV renewable energy
source for the Pumpkin Hill (Lowell Tannery) Hydroelectric Project pursuant to New Hampshire
Admin. Code Puc 2500 Rules, (the “Application”);

3. I certify that the information submitted with the Application and all attachments

thereto are to the best of my knowledge true and accurate.

DATED THIS [ﬁ DAY OF SEPTEMBER 2012

Guy J. Paguette

, Corporate and Legal Affairs
KEI (Maine) Power Management (II) LLC

SOLEMNLY AFFIRMED TO BEFORE ME THIS I L,' DAY OF SEPTEMBER 2012.

Solausln oS0

Despina Mavrakis

Commissioner for Oaths for all Districts
of Quebec and Outside Quebec

Seal No: 105071




ATTACHMENT 7
APPROVAL OF THE TRANSFER OF LICENSE



20090923- 3051 FERC PDF (Unofficial) 09/23/2009

128 FERC 1 62,226
UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Ridgewood Maine Hydro Partners, L.P. Projects Nos. 2808-011,
2809-026,
3562-020,
4202-020,
11132-025,
11472-057,
11482-027,
and 11566-

KEI (Maine) Power Management (1) LLC 017

KEI (Maine) Power Management (11) LLC

KEI (Maine) Power Management (I11) LLC

KEI (Maine) Power Management (IV) LLC

ORDER APPROVING TRANSFER OF LICENSE
(Issued September 23, 2009)

1. By application filed July 30, 2009, Ridgewood Maine Hydro Partners, L.P.
(Transferor) seeks Commission approval to transfer 8 licensesto KEI (Maine) Power
Management (I) LLC, KEI (Maine) Power Management (11) LLC, KEI (Maine) Power
Management (I11) LLC, and KEI (Maine) Power Management (1V) LLC, al wholly

owned subsidiaries of KEI (USA) Power Management Inc. (Transferees).

Project Number | Current Licensee | Proposed Names and
Transferors L ocations
P-11132-025 Ridgewood Maine | KEI (Maine) Eustis Project,
Hydro Partners, Power North Branch
L.P. Management (1) Dead River,
LLC Franklin County,
ME
P-11472-057 Ridgewood Maine | KEI (Maine) Burnham Project,
Hydro Partners, Power Sebasticook River,
L.P. Management (I1) | Somerset and
LLC Waldo Counties,
ME
P-4202-020 Ridgewood Maine | KEI (Maine) Lowell Tannery
Hydro Partners, Power Project,
L.P. Management (I1) | Passadumkeag
LLC River, Penobscot
County, ME
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Project Number | Current Licensee | Proposed Names and
(Transferor) Transferees L ocations
P-2808-011 Ridgewood Maine | KEI (Maine) Lower Barker
Hydro Partners, Power Mill, Little
L.P. Management (I11) | Androscoggin
LLC River,
Androscoggin
County, ME
P-2809-026 Ridgewood Maine | KEI (Maine) American Tissue
Hydro Partners, Power Dam Project,
L.P. Management (I11) | Cobbosseecontee
LLC Stream, Kennebec
County, ME
P-3562-020 Ridgewood Maine | KEI (Maine) Upper Barker Mill
Hydro Partners, Power Project, Little
L.P. Management (I11) | Androscoggin
LLC River
Androscoggin
County, ME
P-11482-027 Ridgewood Maine | KEI (Maine) Marcal Project,
Hydro Partners, Power Little
L.P. Management (IV) | Androscoggin
LLC River,
Androscoggin
County, ME
P-11566-017 Ridgewood Maine | KEI (Maine) Damariscotta
Hydro Partners, Power Project,
L.P. Management (IV) | Damariscotta
LLC River, Lincoln
County, ME
2. Public notice of the application was issued on August 18, 2009, setting

September 1, 2009, as the deadline for filing comments, protests, and motions to
intervene. No comments, motions to intervene, or protests were filed.

3. The Transferees have agreed to accept all of the terms and conditions of the
licenses and to be bound by the licenses as if they were the original licensees.
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4, Transferor has generally complied with the terms and conditions of the licenses
and agrees to pay annual charges that have accrued to the date of the transfers.
Transferees will be required to comply with the requirements of the licenses as though
they were the original licensees. Transfers of the licenses for these projects are consistent
with the Commission's regulations and are in the public interest.

The Director orders:

(A) Transfer of the licenses listed in the above chart from Ridgewood Maine
Hydro Partners, L.P. to KEI (Maine) Power Management (1) LLC, KEI (Maine) Power
Management (I1) LLC, KEI (Maine) Power Management (111) LLC, and KEI (Maine)
Power Management (1V), all wholly owned subsidiaries of KEI (USA) Power
Management Inc., are approved.

(B) Ridgewood Maine Hydro Partners, L.P. shall pay all annual charges that
accrue up to the effective date of the transfers.

(C) Approva of the transfersis contingent upon: (1) transfer of titles of the
properties under license and delivery of all license instrumentsto KEI (Maine) Power
Management (I) LLC, KEI (Maine) Power Management (11) LLC, KEI (Maine) Power
Management (I11) LLC, and KEI (Maine) Power Management (1V), which shall be
subject to the terms and conditions of the licenses as though they were the origina
licensees; and (2) KEI (Maine) Power Management (1) LLC, KEI (Maine) Power
Management (I1) LLC, KEI (Maine) Power Management (111) LLC, and KEI (Maine)
Power Management (1V), acknowledging acceptance of this order and its terms and
conditions by signing and returning the attached acceptance sheets. Within 60 days from
the date of this order, the transferees shall submit certified copies of all instruments of
conveyance and the signed acceptance sheets.

(D) Thisorder constitutes final agency action. Requests for rehearing by the
Commission may be filed within 30 days of the date of issuance of this order, pursuant to
18 CFR §385.713.

William Guey-Lee

Chief, Engineering & Jurisdiction Branch
Division of Hydropower

Administration and Compliance
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IN TESTIMONY of its acknowledgment of acceptance of all of the terms and conditions
of this order, this day of , 20,
has caused its corporate name to be signed hereto by
, Its President, and its corporate sea to be affixed
hereto and attested by its Secretary, pursuant to a
resolution of its Board of Directors duly adopted on the day of ,

20  , acertified copy of the record of which is attached hereto.

By

Attest:

Secretary
(Executed in quadruplicate)
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