
KEI (Maine) POWER MANAGEMENT (II) LLC 

Thursday July 20t\ 2012 

Ms. Debra A. Howland 
Executive Director and Secretary 
New Hampshire Public Utilities Commission 
21 South Fruit St., Suite 10 
Concord, NH 03301-2429 

RE: Pumpkin Hill (Lowell Tannery) Hydroelectric Project (FERC ·~~.·~ 
325-000) - Request for Certification as a Class IV Renewable Energy Source 

Dear Ms. Howland, 

KEI (Maine) Power Management (II) LLC ("KEI'') hereby requests that the New Hampshire 
Public Utilities Commission certify KEI's Pumpkin Hill (Lowell Tannery) Hydroelectric Project 
(FERC No. P-4202) as an eligible Class IV renewable energy source pursuant to New Hampshire 
R.S.A 362-F:4(IV) and F: 13 and Admin. Code Puc 2502.10 Electric Renewable Portfolio 
Standard. 

In Support of the request for Class IV eligibility for the Pumpkin Hill (Lowell Tannery), KEI 
submits an original and six copies of the completed application, required documentation and 
supplemental supporting information. 

Thank you for your consideration of KEI' s request. If you have any questions or need additional 
information, please contact 

Stephane Cohen 
KEI (USA) Power Management Inc. 
c/o Kruger Energy Inc. 
3285 chemin Bedford 
Montreal, Quebec 
H3S 1G5 
E-mail: stephane.cohen@ kruger. com 
Tel: 514-343-3100 ext. 2109 

37 Alfred Plourde. Parkway, Suite 2 
Lewiston, ME 04240 

Phone: (207) 786-8834 
Fax: (207) 786-8812 



STATE OF NEW HAMPSHIRE 
 PUBLIC UTILITIES COMMISSION  

SAMPLE APPLICATION FORM  
FOR RENEWABLE ENERGY SOURCE ELIGIBILITY  

Pursuant To New Hampshire Admin. Code Puc 2500 Rules 
 

 
 
1. ELIGIBILITY CLASS APPLIED FOR:    I       II       III      IV 
 
2. Applicant’s legal name: KEI (Maine) Power Management (II) LLC 
    c/o KEI (USA) Power Management Inc. 
 
3. Address: 3285 chemin Bedford, Montreal, Quebec, Canada, H3S 1G5. 

4. Telephone number:  514-343-3100 ext. 2109 

5. Facsimile number: 514-343-3124 

6. Email address: stephane.cohen@kruger.com 

7. Facility name: Pumpkin Hill (Lowell Tannery) Hydroelectric Project (FERC docket No. 
4202) / (QF) 06-325-000 

8. Facility location: 172 Tannery Road, Lowell, ME, 04967  

9. Latitude: 45.186756  Longitude: -68.464941 

10. The name and telephone number of the facility's operator, if different from the owner  
Lewis C. Loon 
KEI (USA) Power Management Inc. 
Manager, Operations and Maintenance – Maine 
37 Alfred Plourde Parkway, Suite 2, Lewiston, ME 04240 
(207) 786-8834 
 

11. The ISO-New England asset identification number, if applicable: Asset ID. 1258 
 
12. The GIS facility code, if applicable: N/A 
 



13. A description of the facility, including fuel type, gross nameplate generation capacity 
the initial commercial operation date, and the date it began operation, if different. 

The Pumpkin Hill (Lowell Tannery) Hydroelectric Project ("the Project") consists of: (a) 
a concrete gravity dam, including spillway sections topped by 3.5-ft high flashboards; (b) a 
low level outlet gate and log sluice section; (c) a reservoir with a usable storage capacity of 
100 acre-feet at elevation 187.5 feet mean sea level with a 3-ft drawdown; (d) a powerhouse 
located near the north dam abutment containing a single 38 pole synchronous generator and 
vertical Kaplan turbine; (e) a fishway located adjacent to the powerhouse; and (f) a tailrace 
channel.  The vertical Kaplan turbine powers a 1111kVA synchronous generator.  Water is 
directed from the head pond through trash-racks then in the penstock.  The water then enters 
the turbine through a set of wicket gates that are used to adjust the amount of flow entering 
the unit. 

  The Project is an electrical generating facility that is operated in a run-of-the river mode, 
with excess flows passing over the top of the flashboards. The facility began commercial 
operation in 1987 and has a nameplate capacity of 0.999 MW. Please see attachment 7 for 
project photographs. 

14. If Class I certification is sought for a generation facility that uses biomass, the applicant 
shall submit: 

 N/A, Class I certification is NOT being sought for a generation facility that uses biomass.       

15. If Class I certification is sought for the incremental new production of electricity by a 
generation facility that uses biomass, methane or hydroelectric technologies to produce 
energy, the applicant shall: 

 N/A, Class I certification is NOT being sought for the incremental new production of 
electricity by a generation facility that uses biomass, methane or hydroelectric technologies.  

16. If Class I certification is sought for repowered Class III or Class IV sources, the 
applicant shall: 

 N/A, Class I certification is NOT being sought for repowered Class III or Class IV 
sources. 

17. If Class I certification is sought for formerly nonrenewable energy electric generation 
facilities, the applicant shall: 

 N/A, Class I certification is NOT being sought for formerly nonrenewable energy electric 
generation facilities 

 

 

 

 



18. If Class IV certification is sought for an existing small hydroelectric facility, the 
applicant shall submit proof that:  

(a) it has installed upstream and downstream diadromous fish passages that have been 
required and approved under the terms of its license or exemption from the Federal 
Energy Regulatory Commission, and  

(b) when required, has documented applicable state water quality certification pursuant to 
section 401 of the Clean Water Act for hydroelectric projects. 

The fish passage is operated in compliance with the Federal Energy Regulatory 
Commission license (issued October 31, 1983) and the Water Quality Certification (issued on 
July 27, 1983).  See document relative to the fish passage facility in attachment 1 and 
document relative to the Water Quality Certification in attachment 2.  

19. If the source is located in a control area adjacent to the New England control area, the 
applicant shall submit proof that the energy is delivered within the New England 
control area and such delivery is verified using the documentation required in PUC 
2504.01(a) (2) a. to e. 

 N/A, the Project is located within the NE control area. 

20. All other necessary regulatory approvals, including any reviews, approvals or permits 
required by the NHDES or the environmental protection agency in the facility’s state. 

Please see attachment 3 for the Federal Energy Regulatory Commission license for the 
Project (issued October 31, 1983) which also contains the provisions of the Water Quality 
Certification (issued by the State of Maine on July 27, 1983) for the Project found in 
attachment 2. 

Furthermore, an amendment to the license, approving revised as-built exhibits and 
revising annual charges was issued on April 15th, 1996 and can be found as attachment 4.  
 

21. Proof that the applicant either has an approved interconnection study on file with the 
commission is a party to a currently effective interconnection agreement, or is 
otherwise not required to undertake an interconnection study. 

The Project currently has an interconnection agreement with Bangor Hydro-Electric 
Company (“Bangor”). A power purchase agreement (“PPA”) was signed between Bangor 
and Pumpkin Hill Power Company on August 9th, 1984 and this PPA, which was assigned on 
November 20th 2009 to KEI (Maine) Power Management (II) LLC (“KEI”), serves today as 
an interconnection agreement between The Pumpkin Hill Hydroelectric Project, since then a 
division of KEI, and Bangor Hydro-Electric Company (BHEC). Due to confidentiality 
obligations we have not attached the PPA which incorporates the interconnection agreement 
to this application. 

 
 
 
 



22. A description of how the generation facility is connected to the regional power pool of 
the local electric distribution utility. 

Electricity is delivered from the Pumpkin Hill Hydro facility through the Projects owned 
transformer interconnected to the BHECs 12.5 kV distribution line. 

23. A statement as to whether the facility has been certified under another non-federal 
jurisdiction’s renewable portfolio standard and proof thereof. 

N/A 

24. A statement as to whether the facility’s output has been verified by ISO-New England. 

The Project’s output is a settlement only generator (asset number 1258) and its output is 
verified by ISO-New England.  

25. A description of how the facility’s output is reported to the GIS if not verified by ISO-
New England.  

 N/A, the Project’s output is verified by the ISO-New England. 

26. An affidavit by the owner attesting to the accuracy of the contents of the application. 

Please see attachment 5 for the affidavit of Guy J. Paquette, Vice President, Corporate 
and Legal Affairs of KEI (Maine) Power Management (II) LLC, attesting to the accuracy of 
the contents of this application. 

27. Such other information as the applicant wishes to provide to assist in classification of 
the generating facility. 

 The Project’s license transfer from Ridgewood Maine Hydro Partners, L.P. to KEI 
(Maine) Power Management (II) LLC, a wholly owned subsidiary of KEI (USA) Power 
Management Inc. was approved per FERC order dated September 23, 2009 (128 FERC ¶62,226). 
Please see attachment 6 for a copy of the approval. 

 
29. Preparer's information: 
Name: Stéphane Cohen  
Title: Junior Mechanical Engineer, Hydro Sector of Kruger Energy Inc. 
Address: 3285 chemin Bedford, Montreal, Quebec, Canada, H3S 1G5. 
 
 
 
 
30. Preparer's signature: ________________________________ 
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ATTACHMENT 1 
ORDER APPROVING DESIGN AND CONSTRUCTION OF FISH PASSAGE 

FACILITIES



, . 

UNITED STATES OF AMERI CA 
FEDERAL ENERGY REGULATORY COMMISSION 

2 G FERC '62a 405 

Pumpkin Hill Power Co., Inc., Maine Pro ject No. 4202-002 

ORDER APPROVING DESIGN AND CONSTRUCTION OF 
FISH PASSAGE FACILITIES 

Issued December 28, 1984 ) 

Pumpkin Hill Power Company, Incorporated (Licensee) filed for 
Commission approval on Nov ember 5, 1984, revised functional design 
drawings for fish passage facilities at the Lowell Tannery Dam 
Project, FERC No. 4202. 1/ These drawings were filed as required 
by Article 20 of the license, issued October 31, 1983, for the 
Lowell Tannery Dam Project. 

The Lowell Tannery Dam Project is located on the Passadumkeag River, 
which is a tributary to the Penobscot River. The Penobscot River 
supports runs of anadromous fish, including Atlantic salmon, American 
shad, and alewife. Presently, only Atlantic salmon migrate up the 
Passadumkeag River past the project; however, there is a substantial 
amount of spawning and nursery habitat for alewives and American 
shad upstream of the project, and the t-1aine Department of Marine 
Resources (DMR) intends to restore runs of these species to the 
project area. The proposed fish passage facilities include a down
stream migrant diversion-bypass system and a Denil fish ladder with 
a design capacity of 345,000 alewives, 12,751 shad, and 500 salmon. 

The u.s. Fish and Wildlife Service (FWS) has approved the functional 
design drawings, but recommended minor changes in the design. The 
Maine Atlantic Sea Run Salmon Commission and the DMR are in agree
ment with the recommendations provided by the FWS. The Licensee 
has agreed to incorporate the minor design changes as recommended 
by the agencies. 

.!/ Authority to act on this matter is delegated to the Director 
Office of Hydropower Licensing, under §375.314 of the 
Commission's regulations, 49 Fed. Reg. 29,369 (1984) (Errata 
issued July 27, 1984) (to be co~ified at 18 C.F.R. §375.314). 
This order may be appealed to the Commission by any party 
within 30 days of its issuance pursuant to Rule 1902, 18 C.F.R. 
385.1902 (1983). Filing an appeal and final Commission action 
on that appeal are prerequisites for filing an application for 
rehearing as provided in Section 313(a) of the Act. Filing an. 
appeal does not operate as a stay of the effective date of this 
order or of any other date specified in this order, except as 
specifically directed by the Commission. 

DC-A-24 
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The functional design drawings submitted by the Licensee illustrate 
the general fishway design and show details of fishway sections and 
the downstream migrant facilities. To eliminate air entrainment 
and turbulence at the floor diffuser of the fishway entrance, the 
intake for the attraction water will be relocated in the headpond 
as recommended by the FWS. 

The construction and operation of fish passage facilities at the 
Lowell Tannery Dam would be adequate to provide passage for the 
anticipated numbers of anadromous fish that would reach the project 
dam. Adverse impacts (increased noise, dust, turbidity) will be 
minor and limited only to the construction period. Moreover, 
construction of the fish passage facilities would be concurrent 
with the construction of the project darn and powerhouse. Therefore, 
approval of the proposed action will not constitute a major Federal 
action significantly affecting the quality of the human environment. 

It is ordered that: 

(A) The functional design drawings, consisting of 5 sheets with 
annotated comments, of the proposed fish passage facilities 
at FERC Project No. 4202 and filed November 5, 1984, are 
approved and made a part of the license for Project No. 4202. 

(B) This order is final unless a petition appealing it to the 
Commission is filed within 30 days from the date of its 
issuance, as provided in Section 385.1902 of the Commission's 
regulations, 18 C.F.R. 385.1902 (1983). 

Quentin A. Edson 
Director, Office of 

Hydropower Licensing 

- ' 



 
 
 
 
 
 
 

ATTACHMENT 2 
THE WATER QUALITY CERTIFICATION 



STATE OF MAINE 

DEPARTMENT OF ENVIRONMENTAL PROTECTION 
STATE HOUSE STATION I 7 AUGUSTA. MAINE 04333 

BOARD ORDER 

IN THE MATTER OF 

PUMPKIN HILL POWER COMPANY 
Lowell, Maine, Penobscot County 

) SI-1ALL HYDROELECTRIC GENERATING 
) FACILITIES PERMIT AND 

LO\~ELL TANNERY OA~VWATER POWER PROJECT 
#49-8688-19390 

) WATER QUALITY CERTIFICATION 
) FINDINGS OF FACT AND ORDER 

Pursuant to the provisions of Titl e 38, [v!.R.S.A., Section 626 and Sect-ion 401 
of the Federal Clean Water Act , the Board of Environmental Protection has 
considered the app licati on of PU~4PKIN HILL POWER cor~PANY with its supportive 
data, agency review cornnents , staff surnnary, publ ic comments, and other related 
materials on file with regard to the above noted project and finds the 
following_facts: 

1. PROJECT DESCRIPTION 

The applicant proposes t he redevelopment of the Lowel l Tannery Dam on the 
Passadumkeag River in Lowell, Maine , for the purpose of generating 
hydroelectric power. 

EXIST! NG: 

The existing Lowell Tannery Dam is locat ed approximately 12 miles upstream 
of the confluence of the Passadumkeag River with the Penobscot River. The 
concrete gravity dam is approximately 230 feet in length and 17 feet in 
height, and includes 120 feet of spillway, a turbine intake, a waste gate 
sec tion, and a log sluice section. An abandoned powerhouse measuring 
approximately 20 fe et by 60 feet is located at the north end of the dam. 
The dam currently creates an impoundment with a surface area of 
approximately 5 acres at ·an elevation of approximately 180 feet. 
Impoundment size and elevation vary with flows (180 feet is the elevation 
of t he sill of the breached waste gate).· 

7he exist ing dam was constru_cted in the 1920 's as a replacement for an 
older timber crib dam and was used to supply hydroelectrical and . 
hydromechanical power to a lumber mil l for a number of years. The dam has 
been id le si nce the 1940 ' s. 

PRO?OSEO 

The applicant proposes to utilize the hydroelectri c potential of the 
ex isting dam by: repairing and resurfacing the dam and powerhouse 
struc tures; installing new int ake and waste gates; and instal l ing two 
turbine-generator units . Semi-permanent v1ooden flashboards 3 feet in 
~eigh t are to be installed along the spillway, recreating an impoundment 
with a surface area of approximately 68.5 acres at a ful l -pond elevation of 
187 . 5 feet. Approximately 30 acres of add i t ion al land wi ll be permanently 
flowed by the project . 



Plf-1Pl<IN HILL POWER COMPANY 
Lowell, Maine, Penobscot County 
LOWELL TANNERY DAM/WATER POWER PROJECT 
#49-8688-19390 

2 SMALL HYDROELECTRIC GENERATING 
) FACILITIES PERMIT AND 
) WATER QUALITY CERTIFICATION 
) FINDINGS OF FACT AND ORDER 

The applicant proposes to utilize two temporary earth fill cofferdams to 
facilitate construction and excavation activities . Approximately 585 cubic 
yards of earth and rock are to be excavated and approximately 2,500 cubic 
yards of earth and organic debris are to be dredged from the intake and 
outlet areas of the dam and powerhouse. 

The appl~cant further proposes to operate the facility as a run-of - river 
hydroelectric project, with water levels i n the impoundment to be 
maintained at the crest of the flashboards to the maximum extent possible. 
An instantaneous inflo·..: of 150 cfs, or inflow to the impoundme.nt ., whichever 
is less, is to he mai ntained at all times. The applicant also proposes to 
install such fish octssage facil ities as may be requested by .St-ate and 
Federal fish~ries ag~ncies . 

Const ruc t ion activities are scheduled to beg i n during the summer low flow 
period fo llowi ng the issuance of all required local, state, and federal 
approvals and to be complete in 18 months. 

2. ,JIJR !SDTCT!ON 

Tile proposed redevelopment qualifies as a 11 Small hydroelectric power 
oroject" under the terms of Title 38, M.R.S. A., Sec tion 622. The project 
is thereby exempted from the terms of the Great Ponds Alteration Act, Title 
38 r·L R. S.ll., Sections 386-396, nnd the Site Location of Development Act, 
Title 38, t·l.R.S.A., Sections 481-490. 

The project is subject to the jurisdiction of the Federal Energy Regulatory 
Commission. The app l icant has filed an application for license to 
redeve lop and operate the Lowell Tannery Dam Wat er Power Project (FERC No. 
t12 02 ) . Water Quality Certif ication is, therefore, consi dered, pursuant to 
Section 401 of the Feder al Clean Water Act. 

Th: Lo•t~r~11 Tannery Dam and ,,,atrr rights are ovmecl by Lincoln Pulp and Paper 
r: omoJn_y . 7 h~ a~) pl i cant cur·rentl_y possesses no t itle to t he project lands 
• ~ r \·12.t2 ·· s . ThE: ~~ 1:.r Ji can t i s qranterl s t and inq f or this p·~rmit based solely 
upnn notific~t icn from FERC of accept ance for f i li ng of an appl ication for 
l icense f or the p~a pas erl pr0ject. 

:~~ nr0pn~~d hy~r0~ l ec tri c ~oner ating Faci l itv would ha ve a c~pac ity of 875 
::':1 ~: l :J n avr::fage or er ilt i rq h.:· ~d of lf.l. feet . The f nci l ity would ut i lize 
f! o·.-~s bet v: r.en 115 '": f ::. -3.'l~ g:Jo cf s . The es t imat .~ cl aver- age ~ nnua l pov1er 
rJ ~. J l. 0J!: nf Ll , t16 :5,000 ~~ '/H ·.vo ul (i ha v{~ the pot enti nl of displacin g 
:;0i)((1Y hlltc l'; 7,·':·:3 harre ls o ~ fo:.<> i1 f uel 2nnua1ly . 

~ roj ect ro~er woGl d be sol d to 8annJr Hydro-E lect ri c (omo1ny for 
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4. FLOW REGULATION 

5. 

The main branch of the Passadumkeag River is free-flow·ing with the 
exception of the obstructions created by the Lowell Tannery Dam and a dam 
in Passadumkeag near the confluence with the Peno bscot River. At least 
five dams are present at the outlets of ponds and lakes in the watershed 
above the Lowell Tannery Dam. 

Staff states that the project would not have a significant tmpact on flow 
regu l ation . 

FISH AND WILD LIFE 

The Passadumkeag River watershed currently supports sign ificant populations 
of brook and lake trout , bass, eels, pickerel and perch, as well as a 
growing run of Atlantic Salmon. Wildlife species that are common to the 
Northern and Central Maine areas are inhabitants or transients in the 
project area . 

The Department of Marine Resources (DMR) , the Department of Inland 
Fisheries and Wildlife (IF & W) , and the Atlantic Sea Run Salmon Commission 
(ASRSC) are currently managing the Penobscot River and its major 
tributaries for the restoration of anadromous fish species, particularly 
sea-run salmon , shad, and alewives. The Passadumkeag River watershed 
contains extensive spawning and nursery habit at for alewives and 
substantial spawni ng and nurs ery habitat for salmon and shad. DMR 
estimates that the watershed above the Lowell Tannery Dam has the potential 
to produce between 1.2 and 2.4 million pound s annua l harvest of alewives. 

At t he present t ime, the Passadumkeag River is open to the passage of 
anadromous fish, due to· the presence of fishway s ·at the -dams along the main 
stem Penobscot River and t he deteriorat ed condition of the two dams on the 
main stem Passadumkeag River. 

A subs tantial commerci al f ishery for catadromous ee l s ex i sts at the mouth 
of the r iver . Sign ificant numbers of eels pass through the project site to 
mature in the lakes and ponds i n the watershed. 

The long-term protection of fish and wildlife habitat is dependent upon t he 
presence of adequate water levels, flows, fish passage facilities and 
erosion and sedimentation control plans . DHR states that the proj ect would 
not s ignificantly affect habitat for anadromous fish provided that a) 
adeauate upst reaG and downstream fish passage facilities are constructed 
concurrent with project development and b) an instantaneous minimum fl ow of 
150 cfs or infl ow, whichever is less, is maint ained from ~he proj ect at all 
times . ASRSC additional ly states t hat the project would not significantly 



PUMPKIN HILL POWER COMPANY 
Lowell, Maine, Penobscot County 
LOWELL TANNERY DAM/HATER POWER PROJE CT 
#49-8688-19390 

4 SMALL HYDROELECTRIC GENERATING 
) FACIL ITIES PER~ IT AND 
) WATER QUAL ITY CERTIFICATION 
) FINDINGS OF FACT AND ORDER 

affect habitat for sea-run salmon provided that any ac tivity that could 
contribute to siltat ion in t he river is kept to a minimum during the salmon 
spawning period from October 1 to November 10 annually . IF & W 
add itionally states that the project woul d not sign if i cantly affect habitat 
for inland and anadromous fish provided that a) all vegetation is cleared 
at ground level up to full - pond elev ation withi n the impoundment, b) the 
tim ing of any blasting is coord i nated with ASRSC, c) sedimentation 
r esul ting f rom any dredging is adequately contained, and d) cofferdam. 
construction and utilization is planned so as to minimize erosion and to 
not preclude fish passage at any time. 

6 . PUBLIC USES 

The Passadumkeag River in the project area is regularly used by canoeists 
and anglers. The river is listed in the 1976 Appalachian ~ountain Club 
canoe guide as a canoe touring river . 

At the present time, the pu blic has unimpeded access to t he dam site and 
canoe portage opportuni t ies around the dam. 

The long - term protection of public uses is dependent upon the presence of 
ade quate recreational faci l ities and public access to the project area. 
The Department of Conservation (DOC) states tha t the project would not 
significantly affect recreational activities provided that a) an adequate 
canoe portage trail is developed and maintained at the dam and b) improved 
pub lic access for boating , fishing , and swimming in the project area is 
developed and maintained. 

7. WATER QUALITY 

The Passadumkeag River is currently classified as hav ing Class B-1 waters 
from Grand Falls to the confl uence with the Penobscot River . The project 
waters are thus judged to be su itable for recreational pu rposes, including 
water contact recreation, and for fis h and wildlife habi t at. 

The estimated average annual flow for the Passadumkeag River at the project 
site is 506 cfs from a drainage area of 300 square miles . Flows-of- record 
range f rom a max imum of 5,680 cfs to a minimum of 5 cfs . The 7 day average 
low f l ow which has a 1 in 10 year recurrence i nterval (7010) for the 
Pass adumkeag River at the project site is calculated to be 47 cfs . 

The long-term protection of water quality is dependent upon the maintenance 
of adequate f l m·-1s a.nd water levels to prevent violations of stand ards and 
IJnr~asonab l e impacts on designated uses. The Division of Env i ronmenta 1 
E·Jalu at ion and La~e Studi es {lJEELS) states that ~he project would not 
signi fica ntly affect the chemical and physical character i st i cs of the water 
in the project ~~ea provided that t he proposed instantaneous minimum flow 
regime i s maintai~ed. The effects on designated uses are discussed in 
paragraphs 5 and 6 above. 
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The environment woul d be affected during the construction phase of the 
project by the installation and removal of cofferdams, the installation of 
new gates, and the dredging and excavati on of i ntake and outlet areas. 

Signi f icant erosion and sedimentation can be prevented if proper care is 
taken during and following construction. The appli cant has not submitted 
any specific plans for the disposal of cofferdam fill, or dredged ur 
excavated spoils. The applicant has not submitted the specific details of 
any plan to control erosion and sedimentation. 

The Passadumkeag River from its confluence with the Penobscot River to its 
headv..raters is listed in the Department of Conservation•s 1982 Maine Rivers 
Study as a "C" River. "C 11 Rivers have been found to possess a composite 
natura l and recreational resource value with statewide signifi cance. The · 
s ignificant resource values of the Passadumkeag are: geologic hydro logic 
feat ures; an undeveloped river corridor character; anadromous fishery 
resources; and canoe touring. 

Of the s i gnificant resources that have been identif ied , on ly anadromous 
fishery resources and canoe touring appear to be affected by the project. 
The affects on these resources are discussed in paragraphs number 5 and 6 
above . 

BASED upon the above Fi ndings of Fact, the Board conc l udes that the advant ages 
will outweigh the adverse impacts of the project over the life of the facility 
provided that: 

1. Water l evels are maintained between elevation 187.5 feet (the crest of the 
f l ashboards) an d elevation 184.5 feet (the crest of the dam) at all times; 

2. An i nstantaneous minimum flow of 150 cfs, or a fl ow equal to inflow to the 
impoundment when inflow is less than 150 cfs , is maintained from the 
project at all times; 

3. Ade quate upst ream and downstream fish passage faci l ities are constructed 
and are operational \'lith the commencement of project operati on ; 

4. (onstruction activities are scheduled in such a manner that adequate fish 
passage rema i ns availab l e at the site at a ll times; 

5. Any i n- stream bl3sting activities are undertaken in such a manner as to 
minimi z~ ~he impact on wigratory fish; 

6. Adequate canoe portage and publ i c recreationa i access fc(ilities are 
developed and ma i ntained ; 

7. Accept able pl ans for the disposal of all cofferd am fill and dredged and 
excavated spoils ore fonnulat ed and follow;~d ; 
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8. Acceptable plans for the control of erosion and sedimentation during the 
construction and operation of the project, including plans for the 
construction, installation, removal, and timing of cofferdams, and plans 
for any dredging in-the-wet are formulated and fol lowed; and 

9. The impoundment is cleared to ground level of all vegetation up to 
elevation 187 .5 feet. 

THEREFORE, the Board of Environmental Protection APPROVES the application of 
PU~P~ I N HILL POWER COMPANY to redevelop the hydroelectric potential of the 
Lowell Tannery Dam on the Passadumkeag River in Lowell, Maine, as described in 
paragraph number one above, and GRANTS certification that there is a reasonable 
assurance that the activity v1ill not violate applicable Wat er Quality 
Standards, subject to the following terms and conditions: 

1. Except as irreconcilably limited by inflows to the impoundment, by 
temporary abnormal operating condit i ons, by unit operat ion or interruption 
under power supp ly emergencies, or by order of state, local, or federal 
authorities, where al_l such conditions are beyond the applicant 's control , 
and commencing with project operation, water levels in the impoundment 
shall be maintained between elevations 187.5 feet and 184.5 feet at all 
times. 

2. Exce pt as irreconcilably limited by order of state , local, or federal 
authorities, and commencing with project construction, an instantaneous 
minimum flow of 150 cfs, or a flow equal to inflow to the impoundment when 
such inflow is less than 150 cfs, shall be maintained from the project at 
all t imes. 

3 . llpstream and dovmst ream fish passage facilities shall be constructed and 
shall be operationa l vlith the connnencement of project operation. The 
appl icant must submit fi na l design and construction pl ans for these 
faci l ities prior to project construction or within 1 year of the issuance 
of th i s permit, wh ichever comes first. These plans shal l be reviewed and 
mus t receive approval of t he At l antic Sea Qun Salmon Commission, the 
Department of ~arine Resources and the Comm iss i oner pr ior to project 
construction. 

4. Comme1c ing •;~ith project construct i on, f ish passage shall remain avai lable 
at the projec t dam at al l t imes . 

5. The apolicant shall coordi nate any blasti ng act i vities wi th the At l antic 
Sea Run Salmon Co~miss ion i n order that the impact of these activities on 
the mi gration , spawni ng, an d product ion of At l antic Sa lmon will be 
mi ni mi zed . 

G. Canoe portage an~ pu bl ic recreationa l access facilities sha l l be developed 
and maint ained at the proj ect s i te . The app l ican t mus t submit final design 
and construction o1ans for these fac ili t ies prior to project construction 
or within 1 year of the i ssuance of this permit, whichever comes first. 
The se plc:ns sha ll be rev i ewed and must rece ive approval of the Depar tment 
of Conserv at ~on an d the Commissioner pr iol· to project constru.:ti on. 
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7. The applicant shall submit the specif ic details of the following plans: a) 
a plan to securely dispose of all cofferdam material and dredged and 
excavated spoils; and b) a plan to control erosion and sedimentation during 
and following project construction, including plans for the installation, 
removal, and timing of cofferdams and plans for any dredging in-the-wet. 
Such plans must be submitted prior to project construction or within 1 year 
of the issuance of this permit, whichever comes first. These plans shall 
be reviewed and must receive approval of the Commissioner prior to 
construction . 

8. The impoundment shall be cleared to ground level of all vegetation up to 
elevation 187.5 feet. 

9. The applicant shall take all necessary measures to insure that its 
activities and the activities of its agents do not result in measurable 
erosion of soils on the site during the construction and operation of the 
project covered by this approval. 

10. The applicant shall notify the Department of the completion of project 
construction and the commencement of operation within 10 days following 
such completion and commencement. 

11. This approval is limited to and includes the proposals and plans contained 
in the application and supporting documents submitted and affirmed to by 
the applicant. All variances from the plans and proposals contained in 
said documents are subject to the review and approval of the Department 
prior to implementation. 

12 . The applicant shall secu~e and appropriate ly comply with all app licable 
federal , state and local licenses, permits, authorizations , conditions, 
agreements, and orders prior to or during construction and operation. 

13. A copy of this permit must be included in or attached to contract bid 
specifications for the project. 

14. Construction shall commence wihtin 2 years from the date the granti ng of 
th is approval unless a license has been issued for the project within 2 
years by the Feder al Energy Regulatory Commiss i on, in which case 
construction shal l commence in accordance with the terms of that license. 

If construction is not commenced within the authorized period of time, as 
is appli cab l e; this approvable shall l apse and the app lican t shall reapply 
to the Board for a new approval. The appl icant may not commence 
construc tion of the project until a new approva l is granted . 
Reapplications for approval shall state the reasons why the cons truction 
was not begun within the authorized period of time, as is applicable, and 
the reasons why the applicant wi l l be able to begin cons truc tion within 2 
years from the date of the granting of a new approval , if such approval is 
granted. Reapplications for approval may include information submitted in 
the initial application by reference. 

""· 
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) FINDINGS OF FACT AND ORDER 

15. If the construction of the project upon the terms and conditions hereof is 
not completed and the operation of the project is not commenced within 5 
years from the date of the granting of this approva 1, the Board m.ay 
reexamine its approval and impose such additional terms or conditions or 
prescribe such other necessary corrective actions as it deems necessary to 
respond to significant changes in circumstances which may have occurred 
wihtin the 5 year period. 

DONE AND DATED AT AUGUSTA, MAINE, THIS 27TH DAY OF JULY, 1983. 

BOARD OF ENVIRONMENTAL PROTECTION 

~c I By : ~ . - L(_ / (_/ 'c.c."'-z. -v:-
ENRYf. ~JARREN, Chairman 

PLEASE NOTE ATTACHED SHEET FOR APPEAL PROCEDURES ..... 
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Puwpkin H1ll Po~er Company Project No. 4202-001 

O~DER ISSUING LICE~SE (MINOR) 

( Issued October 31, 1983 ) 

Pumpkin Hill Power Company (PHPC) filed on November 24, 1982, an 

( 
~pp1ication for license under Part r of the Federal Power Act 
(Act) to construct, operate and maintain the Lowell Tannery 
Project No. 4202. 1/ T~e project would be located on the 
Passadurr.Y.eag River-n~ar the Town of Lcwell, Penobscot County, 
Maine. The proposed project would affect the interests of 
interstate co~t.erce. 

Notice of the application has been published and comments have 
been received from interested Federal, State and local agencies. 
No protests or motions to intervene have been received, and none 
of the commenting agencies objected to issuance of the license. 

( ~e Lowell Tannery Project would utilize an existing breached, 
~30-foot-long, 21.5-foot-high, concrete gravity dam with 30 and 
89-foot-long spillway sections that would be topped by 3.5-foot-
high flashboards, a low-level outlet gate, a log sluice, a 68.5-
acre reservoir, and an existing powerhouse foundation. PHPC 
proposes to rehabilitate the darn, install two new turbine-generators 
with a total rated capacity of 950 kW in a rehabilitated powerhouse 
and construct a new fishway adjacent to the powerhouse. The 
proposed project would generate up to 4,466,000 kWh annually. 11 

(_ ~/ Authority to act on this matter is delegated to the Director, 
Office of Electric Power Regulation, under S37S.308 of the 
Corr~ission's regulations, 18 C.F.R. S37S.308 (1983}. This 
order rr.ay be appealed to the Commission by any party within 
30 days of its issuance pursuant to Rule 1902, 18 C.F.R. 
S 3 8 5 • l 9 0 2 , ( 1 9 8 3 ) • F i 1 i n g an a p pea 1 and f i n a 1 Co mm i s s i on 
action on that appeal are prerequisites for filing an 
a?plication for rehearin~ as provided in Section 3l3(a) of 
the Act. Filing an appeal does not operate as a stay of the 
effective date of this order or of any other date specified 
in th1s order, except as spec1fically directed by the Commission. 

The project would save the equivalent of 7,300 barrels of oil 
or 2,000 tons of coal annually. 
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( 
safety and Adesuacy 

The Commission's New York Regional Office Staff inspected the 
project and found the existing dam breached and that all that 
remains of the powerhouse is the foundation. Both the dam and 
powe~house are in a deteriorated condition and in need of extensive 
rehabilitation. The dam is assigned a low hazard potential. 
Under flood conditions, the dam becomes submerged. failure of 
the rehabilitated dam under flood conditions would not significantly 

·increase flows-downstream. failure of the dam under normal pond, 
ice or earthquake loading would release flows downstream that 

( ~ould be contained within the river banks. The project would be 
safe if construction is performed with sound engineering practices. 
It is concluded that the project is safe anc adequate. 

Economic feasibilitY 

PHPC proposes to sell all the power out?ut to Bangor Hydro-Electric 
Company. Staff has analyzed the economic feasibility of the 
pro?osed project redevelopment. It is concluded that the proposed 
project is economically feasible to develop based upon revenues 
deri~ed f=om the sale of powe~ at the avoided ccst rate in the 

( State of Maine adjusted for escalation. 

Minimum flow 

The U.S. Department of the Interior (Interior) and the Maine 
Department of Marine Resources (D~R) recorr~ended that the PHPC 
release from the project an instantaneous minimum flew of 150 
cfs, or inflow to the project area, whichever is less, in order 
to protect downstream aquatic resources. PHPC . stated that because 
the project will be operated as a run-o:-river facility, it will 
accept the recommendations of the above agencies. 

Based upon available information, it is concluded that a minimum 

( ~low of 150 cfs would adequately protect ~he resident and anadromous 
fishery resources of the Passadumkeag River. Article 19 requires · 
PHPC to release a minimum flow of 150 cfs from the project, or 
the inflow to the project reservoir, whichever is less. 

Fish Passaae facilities 

The ~ational Marine Fish~ries Service (NMFS), the DMR, and Interior 
stated that ar.adromous fi5h (Atlantic salmon} currently migrate 
through the proposed project area, and that plans have been 
developed to restore American shad and alewife runs through the 
project area. Cor.sequently, these agencies have recomrnen~ed that 

( Jpstream and downstream fish passage facilities be provided at 
'-the time of project construction. PHPC has agreed to provide 

fish passage facilities at the project although PHPC has not 
proposed specific designs." 
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lt is concluded that fish passace facilities at the Lowell Tan~erv 
Dam are needed to protect the existing and future anadromous . 
fishery resources of the Passadurekeag River. Article 20 requires 
PH?C to file functional design drawings and construct fish passage 
facilities. 

Recreation Plan 

Interior recommended that PHPC develop, in consultation with the 
Maine Bureau of Parks and Recreation, a detailed recreation plan, 
and that the plan should include a rr.ap showing the· location of 

( pro?csed facilities and a development schedule. PHPC has agreec 
to develop a canoe portage and access to the river for launchin~ 
canoes and boats. Article 21 requires PHPC to consult with the 
Maine Bureau of Parks and Recreation, and develop and file a 
ce:ailed recreation plan. 

?otential ~ational Wild anc Scenic River Seoment 

!n~erior noted that the proposed project is located within a 
seg~ent of the P?-ssadurnkeag River that is included in the Nationwice 
~iv~rs Inventory, and t~at the ri\~~ t;as beL~ identifie~ ~s 

( 
significant by the Maine Rivers Study. Canoe touring and 
;1~nificant amounts of ~etlands that are unique to the region 
are amon~ the most important resource values of the Passadumkea; 
R:ver identified in these studies. Interior recorr~ended that 
PHPC develop appropriate measures such as screening with native 
vegetation, and architectural design to minimize project impacts 
on the resources of the Passadumkeag River identified in the 
Nationwide Rivers Inventory and the Maine Rivers Study. PHRC has 
proposed to work closely with the appropriate agencies to develop 
and implement effective mitigative measures to ensure that the 
proposed project does not adversely impact those resource values 
of the Passadumkeag RivEr. Article 22 requires PHPC to consult 
with the Maine Bureau of Pa~ks and Recreation and the ~ational 

( 'a~k Service to develop appropriate mitigative measures. 

Erosion anc Sedimentation 

T~e u.s. Army Corps of Engineers (Corps) stated that an erosion 
control plan should be made part of the license application. The 
Co~~s indicated that the proposed use of cofferdams during projec: 
ccr.s~ruction may increase turbidity and result in adverse impac:s 
or. cswr.strearn aquatic resour~es. PHPC agrees that an erosion 
co~~rol plan is essential to minimize adv~rse im~acts on water 
q~al1ty and downst:eam a~uatic resour~es. 

~ :t is concluded that construction activities could increase 
eros 1on and secimentatlon unless appropriate measures are 
im~:ementec. Art1cle 23 requires PHPC to develop an erosion 
c ontrol pl a n. 
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( 
Enviro~~ental Imoacts 

There ~ould be minor impacts on water and air quality resulting 
from the construction activities at the project site. 11 Any 
adverse environmental effects resultinQ from the refurbishment 
of t~e existing project would be of short-term duration and 
minor in nature. No known Federally listed threatened or endangered 
species, or historic or archeological sites on the National Register 
pf Historic Places or eligible for listing would be affected by 
the project. Article 29 requires cultural resources protection 

(
measures in the event of any future construction or development 
1t the project, other than the original project development 
considered and authorized here. On the basis of the record, 
including agency comments and staff's independent analysis, it 
is concluded that approval of the application ~ould not constitute 
a major Federal action significantly affecting the quality of 
the human environment. 

Other hSDects of Comprehensive Developme~ 

The proposed run-of-the-river project would tt:ake good use of the 
flc'-.' a'111 .f~U. ~:-*: ·he ~.--:~sadurnkeag P.i. ·.t~:c· .,.,hich is part of th~ 

C Penoi.Jscot River F.asin. The planniug status report for the 
?enobscot River Basin discusses the existing and potential water 
resource developments. The project is not in conflict with any 
planned or authorized development, · and will be best adapted to 
the comprehensive development of the Penobscot River Basin upon 
compliance with the terms and conditions of this license. 

License Term 

The proposed scale of development is less than that which would 
warrant a full 50-year term since the majority of the project 
facilities currently exist. Therefore, pursuant to the Commission's 

( 
policy for licensing project involving moderate redevelopment i/ 
this license term will be for a period of 40 years. 

It is ordered that: 

(A) This license is issued to Pumpkin Hill Power Company 
(License) under Part I of the Federal Power Act (Act), for a 
period o: 40 years, effective the first day of the month in which 

ll 

i l 

~ater Quality Certification ~as granted by the Maine Board of 
~nvironmental Protection on July 27, 1983. 

See The Montana Po~er Com?any, 56 fPC 2008 (1976). 
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this order is issued, for the construction, operation, and 
maintenance of the Lowell Tannery Project No. 4202 located on the 
Passadumkeag River near the Town of Lowell, Penobscot County, 
Maine. This license is subject to the terms and conditions of 
the Act, which are incorporated by reference as part of this 
license, and subject to the regulations the Commission issues 
under the p~ovisions of the Act. 

(B) The Lowell Tannery Project No. 4202 consists of: 

(1) All lands, to the extent of the Licensee's interest in 
those lands, constituting the project area. The project 
area is shown and described by a certain exhibit that forms 
part of the appli~ation for license and that is designated 
and described as: 

Exhibit FERC No. 4202- . Show inc 

G Sheet 1 3 Loc a t ion ~a p 

G !::>heet 2 4 Location l'.ap 

(2) Project works consisting of: (1) a 230-foot-long, 21.5-
foot-high concrete gravity dam, including 30 and 89-foot-long 
spillway sections topped by 3.5-foot-high flashboards; (2) a 
low level outlet gate and log sluice section; (3) a 68.5-
acre reservoir with a usable storage capacity of 100 acre
feet at elevation 187.5 feet M.S.L. with a 3-foot drawdown; 
(4) a powerhouse located near the north dam abutment containing 
two turbine-generators with a total rated capacity of 950 
kW; (5) a fishway located adjacent ~o the powerhouse; (6) a 
tailrace channel; (7) the 2.3-kV generator leads; {8) the 
1,000-kVA, 2.3/12.5-transformer; (9) the 200-foot-long, 12.5-
kV transmission line: and (10) appurtenant facilities. 

The location nature, and character of these project works 
are generally· shown and described _ by the exhibit cited above 
and more specifically shown and described by certain other 
exhibits and reports that also form part of the application 
for license and that are designated and described as: 

Exhibit FERC No. 4 202-

F Sheet 1 1 

F She-et 2 2 

Showino 

Plan and Profile 

Sections 

. --- ---- -
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(3) All of the structures, fixtures, equi~ment, or facilities 
~sed or useful in the operation or maintenance of the project, 
all portable property that may be employed in connection 
~ith the project, as approved by the Commission, and all 
riparian or other rights that are necessary or appropriate 
in the operation or maintenance of the project. 

(4) Exnibits F and G designated in Ordering Paragraph (B) 
above, are approved and made a part of the license. 

(5) Exhibit A entitled ~Description of Project and Proposed 
Mode of Operation• consisting of one page describing mechanical 
and transmission equipment filed June 21, 1982, is approved 
herein and made a -part of the license. 

(C) Pu~suant to Section lO(i) of the Act, it is in the 
publlc interest to ~aive the follo~ing Sections of Part I of the 
Act, and they are excluded from the license: 

Section 4(b), except the second sentence; 4(e), insofar as 
it relates to approval of plans by the Chief of Engineers 
and the Secretary o! the Army; 6, insofar as it relates to 
public notice and to the acceptance and expression in the 
license of terms and conditions of the Act that are ~aived 
here; lO(c), insofar as it relates to depreciation reserves; 
lO(d); lO(f); 14, except insofar as the power of condemnation 
is reserved; 15; 16; 19; 20; and 22. 

(D) This license is also subject to Articles 1 through 18 
set forth in Form L-15 (revised October, 1975), entitled •Terms 
and Conditions of License for Unconstructed Minor Project Affecting 
the Interest of Interstate or Foreign co~~erce,• attached to and 
made a part of this license. The license is also subject to the 
fc::o•ing additional articles: 

( 
Article 19. Licensee shall discharge from the Lo~ell Tannery 

,roje~t, a continuous minimum flow of 150 cubic feet per second 
or the inflow to the reservoir, whichever is less, for the purpose 
of protecting and enhancing aquatic resources in the Passadumkeag 
River. These flews may be temporarily modified if required by 
ope~a~ing emergencies beyond the control of the Licensee, and 
for s~ort periods for fishery management purposes upon mutual 
a~ree~ent bet~een the Licensee and the Maine ~partment of Inland 
fishe~ies an~ Wildlife. 

A~ticle 20. Licensee shall, within 6 months followin~ 
issua~ce of thls license, file for approval functional design 
cra•:~;s of u~strea~ anc downstream fish passage facilities for 

(_ he ~~~ell 7anne~y FroJect, prepared in consultation with the 
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(u.s. Fish and V.ildlife Service, the l'ational l'1arine Fisheries 
Ser-\•ice and the Maine Department of Marine Resources. Agency 
cor.~ents on the proposed design, anc a construction schedule 
shall be included in the filing. 

Article 21. Licen~ee shall consult with the Maine Bureau of 
Parks and R~creation in developing a recreation plan for the 

· project which is compatible with existing resource values identified 
in Article 22, which shall include, but not be limited to, 
provisions for the development of a canoe portage, and access for 

·launching small boats and canoes. Within 6 months after the date 

( 
of issuance of this license, the Licensee shall file the plan 
with the Commission. The recreation plan, shall include a 
description of the type, number, and location of the proposed 
facilities; a cevelo~ment schedule and a dra~ing, referenced 
sufficiently to the appropriate Exhibit G, to show the lands 
reserved for recreational development. The Co~~ission reserves 
the right to requir-e modifications to the plan. 

Article 22. Licensee shall consult with the Maine Bureau of 
Parks and Recreation, and the Chief, Division of Natural Resource 
Planning, ~ational Park Service, Philadelphia, Pennsylvania, to 
develop a plan to limit or mitigate adverse project impacts on 

( 
the resource values of the Passadumkeag River identified in the 
Nationwide Rivers Invento~y, and the Maine Rivers Study. The 
plan shall include but not be limited to consideration of suitable 
architect~ral and landscape designs, and reco~~endations for 
maintaining reservoir levels. Within 6 months from issuance of 
this license, the Licensee shall file the plan with the Commission 
alon~ with agency comments on the adequacy of the plan. The 
Com.."':iission reserves t .he right to require modifications to the 
plan. 

Article 23. Licensee shall, in consultation with the Maine 
Department of Environmental Prot~ction, prepare a detailed plan 
to: (a) control erosion; (b) store and dispose of spoils: (c) 

~ store and redistribute topsoils; (d) revegetat~ all land disturbed 
by project construc-tion; and (e) prevent oil, sediments, and 

I 

\....__ 

other pollutants from entering the Passadumkeag River. This plan 
shall include an implementation schedule, a monitoring and 
maintenance program for project construction and operation, and 
evidence of agency consultation, and shall be filed with the 
Corr~ission•s Recional Encineer in Ne~ York, ~ew York, and the 
Di rector-, Offic; of Electric Power R~gu:ation at least 60 days 
prio~ to any grounc-distur~ing activity. The Director, Office o! 
Ele c ~ric Po~e~ Regu:ation, reserves the right to require modification 
of t!"'.e plan. 
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( Article 24. Licensee shall continue to consult and coo~e~ate 
~ith appropr1ate federal, state and other natural resource agencie~ 
for the protection and development of the environmental resources 
and values of the project area. The Commission reserves the 
right to require changes in the project works or operation~ that 
may be necessary to protect and enhance those resources and values. 

Article 25. Licensee shall file with the Commission's 
Regional Engineer and the Director, Office of Electric Power 
Regulation, one copy each of the final contract drawings and 
~s~ecifications for pertinent features of the project such as water 

( 
retention structures, powerhouse and water conveyance structures, 
-60 days prior to start of construction. The Director, Office of 
Electric Power Regulation, may require changes in the plans and 
s~ecifications to ensure a safe and adequate project. 

Article 26. Licensee shall, within 90 days of completion o! 
constructlon, file for approv~l of the Director, Office of Elect~ic 
Po~er Regulation, revised Exhibits A, F, and G to describe and 
show the project as-built. Revised Exhibit F must reflect, among 
other things, the fish passage facility required by Article 20. 

Article 27. Licer.see shall corr~ence the construction of the 

( 
9roject within two years of the date of issuance of the license 
and shall thereafter in good faith and with due diligence prosecute 
and complete such construction of project works within four y~ars 
of the date of issuance of the license. 

Article 28. Licensee shall review and approve the design 
of contractor-designed cofferdams and deep excavations prior to 
the start of construction and shall ensure that construction of 
cofferdams and deep excavations are consistent·with the approved 
design. At least 30 days prior to start of construction of the 
cofferdam the Licensee shall file with the Commission's Re~ional 
Engineer and Director, Office of Electric Power Regulation, one 

( 
copy of the approved cofferdam construction drawings and 
specifications and a copy of the letter(s) of approval. . -

l 

Article 29. Licensee shall, prior to the co~~encernent of 
any future construction at the project, consult with the Maine 
State Historic Preservation Officer (SHPO) about the need for 
any cultural resource survey and salvage ~ork. The Licensee 
shall make available funds in a reasonable amount for any such 
~ork as required. If any previously unrecorded archeological or 
historical sites are discovered during the course of cor.struction 
or development of any project works or other facilities at the 
project, construction activity in the vicinity shall be halted, a 
quall!ied archeologist shall be consulted to determine the 
>lgni!icance of the sites, and the Licensee shall consult with 



.. 
~ .. 

( ·.he SP.?O to de,..·elop a mitigation plan for the protection of 
signi:icant archeological or historic resources. If the Licensee 
and the SHPO cannot agree on the amount of money to be expended 
on ar=heological or historic work related to the project, the 
Co~~:ssion reserves the right to require the Licensee to conduct, 
at its own expense, any such work found necessary . 

..:.rticle· 30. (a) In accordance with the provisions of this 
article, the Licensee shall have the authority to grant permission 
for certain types of use and occupancy of project lands and waters 
and to convey certain interests in project lands and waters for 
·certa:n other types of use and occupancy, without prior Commission 
approval. The Licensee roay exercise the authority only if the 

( ~ro?~sed use and occupancy is consistent with the purposes of 
protecting and enhancing the scenic, recreational, and other 
envi~c~mental values of the project. For those purposes, the 
Lice~see shall also have continuing responsibility to supervise 
anc control the uses and occypancies for which it grants permission, 
and tc monitor the use of, and ensure compliance with the covenants 
of t~e ir.strument of conveyance for, any interests that it has 
conveyed, under this article. If a permitted use and occupancy 
violates any condition of this article or any other condition 
imposed by the Licensee for protection and enhancement of the 
projec~··s scenic, recreational, or other envirorunental values, or 

( 
if a covenant of a conveyance made under the authority of this 

. jrticle is violated, the Licensee shall take any lawful action 
necessary to correct the violation. For a permitted use or occupancy, 
tha~ action includes, if necessary, cancelling the permission to 
use and occupy the project lands and waters and requiring the 
remcval of any non-complying structures and facilities. 

(b) The types of use and occupancy of project lands and 
waters for ~hich the Licensee may grant permission without prior 
Co~~ission approval are: (1) landscape plantings: (2) non-commercial 
piers, landings, boat docks, or similar structures and facilities 
that can accommodate no more than 10 watercraft at a time where 

(
. said facility is intended to serve single-family type dwellings; 
~nd (3) embankments, bulkheads, retaining walls, or similar 

·~tructures for erosion control to protect the existing shoreline. 
To the extent feasible and desirable to protect and enhance the 
project's scenic, recreational, and other environmental values, 
the Licensee shall require multiple use and occupancy of facilities 
for access to project lands or waters. The Licensee shall also 
ensure, to the satisfaction of the Commission's authorized 
representative, that the uses and occupancies for which it grants 
perm~ssion are maintained in good repair and comply with applicable 
Sta~e and local health and safety requirements. Before granting 
perrr.ission for construction of bulkheads or retaining walls, the 

r Lice~see shall: {1) inspect the site of the proposed construction, 
~ (2) consider whether the planting of vegetation or the use of 
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~ clpra? woulc be ad~q~ate to control ercsion a~ the s:te, an= (3' 
det~r~ine that the propo~ed ccnstructlor. is needed anc ~oulc nc~ 
change the basic contour o: the reservoir shoreline. To lmplemen: 
this paragraph (b), the Licensee may, among other things, estab::s~ 
a program for ~ssuing permits for the specified types of use anc 
occupancy of project lands and waters, which may be subject to 
the payment.of a reasor.aole fee to cover the Licensee's costs of 
administering the pe~it program. The Commission reserves the 
right to require the Licer.see to file a description of its stancarcs, 
guidelines, and procedures for implementing this paragraph (b) 

·and to require modification of those standards, guidelines, or 
( procedures. 

(c) The Licer.se' may convey ease~ents or rights-of-~ay 
across, or leases of, project lanes for: (1) replace~ent, 

ex~ansion, realignment, or maintenance of bridges anc roads for 
whlcn all necessary State and Federal approvals have been o~tai~ec; 
(2) storm drains anc '*'ater r..ains; (3) se..:ers that co not dischar;e 
into project waters; (4) minor access roacs~ (5) telephone, gas, 
anc electric utility distri~ution lines: (6) non-proj~ct overhead 
electric transmission lines that do not require erection of sup?or~ 
structures within the project boundary~ (7) ~~b~arine, overheac, 

( 
o~ unde~ground major tele?hone distribution ca~les or major 
electric distribution lines (69-kV or less); and (6) water intake 
Jr pumping facilities that do not extract more than one million 
gallons per day from a project re5ervoir. No later than January 3! 
of each year, the Licer.see shall file three copies of a report 
briefly describing for each conveyance mace under this paragraph 
(c) during the prior calendar year, the type of interest co~veyed, 
the location of the lands subject to the conveyance, and the 
nature of the use for which the interest was conveyed. 

(d) The Licensee may convey fee titles to, easements or 

.... 
rights-of-,.ay across, or leases of project lands for: (1) 
construction of new bridges or roads for which all necessary 
State and Federal approvals have been obtained; (2) sewer or 

( ~!fluent lines that discharge into project waters, for which all 
necessary Federal and State water quality certificates or permits 
have been obtained; (3) other pipelines that cross project lands 
o~ •aters but do not discharge into project '*'aters; (4) non-projec~ 
overhead electric transmission lines that require erection of 
support structures within the project bouncary, for which all 
necessary Federal and State approvals have been o~tainec; (5) 
p::-:;.vate or public rr.a~in.as that can ac-:or.-... "71ocate no rnor-e than 10 
watercraft at a time ant a~e located a~ least one-half =ile fro~ 
any other private or public mar-ina; (6) recre~ticnal develo?ner.~ 
cor.s~stent with an approved Exhibit R or a?proved re?ort or. 
rec::-eat1onal resources of an Exhibit E; an~ (7) other uses, i!: 

(_ i) tne amount of land conveyed for a ?a:-ticwlar use is f1ve 
ac::"es or less; (ii) all o! the lan~ conveyec is locate= at leas: 
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~ 75 feet, measured horizontally, from the edge of the project 
reservoir at normal maximum surface elevation~ and (iii) no ~ore 
than 50 total acres of project lands for each project development 
are conveyed under this clause (d)(7) in any calendar year. At 
least 45 days before conveying any interest in project lands 
under this paragraph (d), the Licensee must file a letter to the 
Director, O~fice of Electric Power Regulation, stating its intent 
to convey the interest and briefly describing the type of interest 
and location of the lands to be conveyed (a marked Exhibit G or 

_ K map may be used), the nature of the proposed use, the identity 
of any Federal or State agency official consulted, and any Federal 

(
- or State approvals required for the proposed use. Unless the 

Director, within 45 days from the filing date, requires the Licensee 
to file an application for prior approval, the Licensee may cor.vey 

( 

l 

the intended interest at the end of that period. 

(e) The following additional conditions apply to any intended 
conveyance under paragraphs {c) or (d) of this article: 

(1) Before conveying the interest, the Licensee shall 
consult with Federal and State fish and wildlife or recreation 
agencies, as appropriate, and the State Historic Preservation 
Officer. 

(2) Before conveying the interest, the Licensee shall 
determine that the proposed use of the lands to be conveyed 
~s not inconsistent with any approved Exhibit R or approved 
report on recreational resources of an Exhibit E; or, if the 
project does not have an approved Exhibit R or approved report 
on recreational resources, that the lands to be conveyed do 
not have recreational value. 

(3) The instrument of conveyance must include covenants 
running with the land adequate to ensure that: {i) the use 
of the lands conveyed shall not endanger health, create a 
nuisance, or otherwise be incompatible with overall project 
recreational use: and (ii) the grantee shall take all reasonable 
precautions to ensure that the construction, operation, and 
maintenance of structures or facilities on the conveyed 
lands will occur in a manner that will protect the scenic, 
recreational, and environmental values of the project. 

{4) The Commission reserves the right to require the 
Licensee to take reasonable remedial action to correct any 
violation of the te~ms and conditions of this article, for 
the protection and enhancement of the project's scenic, 
recreational, and other environmental values. 

. .. -·- --- ·~-
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(f) The conveyance of an interest in project lands under 
this article does not in itself change the project boundaries. 
The project boundaries may be changed to exclude land conveyed 
under this article only upon approval of revised Exhibit G or K 
c~awings (project boundary maps) reflecting exclusion of that 
la~d. Lanes conveyed under this article will be excluded from 
the project only upon a determination that the lands are not 
ne~essary for project purposes, such ~s operation and maintenance, 
f1cwage, recreation, public access, protection of environmental 
resources, and shoreline control, including shoreline aesthetic 
values. Absent extraordinary circumstances, proposals to exclude 
lanes conveyed under this article from the project shall be 
consolidated for consideration when revised Exhibit G or K drawings 
would be filed for approval for other purposes. 

Article 31. The Licensee shall pay the United States the 
following annual charge, effective the first day of the month in 
•hich this license is issued: 

(a) For the purpose of reimbursing the United States for 
the cost of administration of Part I of the Act, a reasonable 
amount as determined in accordance with the provisions of 
the Commission's reoulations in effect from time to time. 
The authorized installed capacity for that purpose is 1,260 
horsepower. 

(E) The ·Licensee's failure to file a petition appealing 
th i s order to the Co~~ission shall constitute acceptance of t~is 
license. In acknowledgment of acceptance of this order and its 
terms and conditions, it shall be signee by the Licensee and 
returned to the Commission within 60 days from the date this 
order is issued. 

Lawrence R. Anderson 
Director, Office of Electric 

Power Regulation 
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Pro:ect No. 4202-001 

I~ 7£STIMONY of its acknowledgment of acceptance of all of the 

terrr.s and conditions of this Order, Pumpkin Hill Power Company 

this day of , 19 , has caused its 

corporate name to be signed hereto by 

its President, and its corporate seal 

to be affixed hereto and attested by 

its Secretary, pursuant to a resolution 

of i~s Board of Directors duly adopted on the day of 

19 , a certified copy of the record 

of ~hich is attached hereto. 

By __________ ~--~~~------------
President 

Attest: 

Secretary 

(Executed in quacruplicate) 
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FEDEP~ ENERGY REGULATORY C0~!1ISSl ON 

7!:?-'-'..S ~TO COND!T!C~S CF L!CZ~:.s~ FOR t;;;CO~S':'RUC7:!:0 
Ml~OR PROJECT AFF!C~:~G ~~ I~~tRES~S OF 

DJTERSTA~ OR FO?.E!G:l CCM?-'.E:RCZ 

Article 1: The entire projec~ , .. as cesc:-i~ed L"l t!'lis 
o:ce: o: ~e Commission, shall be subject to all o! ~~e 

("""'revisions, ter:ns, anc!_con~ition~ of· ~e licer.se. 

A:--ticle 2. No su....~tantial c~a.n<:e ·shall ~e i:".ace "i~ 
~~e ~~s, plans, specificatior.s, ~~c.stateme~ts cescii~ec 
ar.c cesigr.ated as exhibits ~"lc a??=~vec! by · t~e Co~~issic~ 
i~ i t:s order as a part o! tbe .licecse u..-1til such c!:Cir.ge 
sraal: have been a??rcvec! by the Cc!""'_;ission: ?:-ovicec, 
hc•,...eve:-, ':'hat {f t..he .Licensee ·o: t~e ·Cc:mr.isSlOn ceer.s 
i~ ~ecessary or cesi:-able ~~at saic approved e~~ibits, 
o:- ~: of·t:.~~, be c~anged, there shall ~e sub~~ttec! 
to t...~e Commission for· approval a revised, or .acc!i tional 

(
~xhibit or exhibits covering the prO?CS~d changes whic~, 
~or. aoorcval bv ~~e Cocmissior., shall becooe a o~ o: . . 

~he licer.se ane.shall s~persede, in w~cle or i~ ?~, sue~ 
exr.:.~:.~ or exhibits the:-etofore :=.ac!e ·a pa..r~ o: the lice~se 
as =..ay .be specified cy the Com:tissior.. 

Article 3. The project w6rxs · shall be co~s~-uctee 
~n su;stant~a! confo~ty wi~~ - the . approved e~~i~its 
:e!er=eci to in A:ticle 2 herein or a·s c~a.ngeC. · in accc:i!
;-~e ~i~~ t:.e previsions of said ar~icle. Excep~ ~~en 

:~enc:y shall reGuire for t..~e p:-o~ectio~ o! r.avisa tier., . 
. · ~ ~ , "" ~ h ,l b . . \o. .. -.:. .. e, .. ea_ t..., or property, ~.ere s. a_ not II! ~aal! ~l t...,o~ .. 

(
-::c:- app:oval of t~e Ccrncission ~~y s~st~~tial altera~icn 
~= accition not in confor--ity wi~ t~e approve~ pl~~s tc any 
ca= o:- other projec~ works under t~e licer.se 9: any s~-
s~~~ial cse ot p:oject l~~ds ~~c waters not autborized 
he:ei~; and any emersency alteratior., additior., o:- ~se 
so ~ce shall t..~erea!ter pe subjec~ to such ~oci!icatio~ 
a~c c~ance as ~~e Comrnissio~ ~v ci=ec~. Mi~o= c~a~ces in orc~ec~ 
~o=~s, o= i~ uses of p=ojec~ la~=s ~~d waters, or ci;e:;ence • 
==c:: scch aoD:-~·.·~c! ex...~ibi ts ll'LaV =-e c-.ace i! suet c!':a~ces. will 
:-. c ~ = e s u l ~ i;. a c e ... - e as e · • "' e • ~ .: c ~ e ~ .- • i :'l a ... ,. .. e ..... .: "' i ' ""' ..... e a s e • .. . '"-- .... - ... - - • "\o.-: , • • .. ~ - - .. ~ ~ - .. .. "'-"'-
c=s~, ~~ a.~ aC'v·e:-se e~vi:or=,er.~al. i:.":~ac-:, O:' i:-. ~~ai~er.t. c: 
t.:: e ~er;e=al sche.::~e c: ce·,... elc?r.:er:~; b~~ a."ly o: su=.!'l- ~i:lo= char.ges 

I 

\..._ 
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~ uC =:-.e ~:. , . 
sha.:: ce 
C.~.:ec~. 

-... ~-::----""- a 
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· ...... .:::a,,e ---c~,,-e,.: "' ..... -.. v.··-·' ... · --~c··,-Q .. ~ :"· '- ... "- ""-' :-'-"'-" ._. __ 
s~;ec~ to s~c~ a:~e=a::~~ ~s 

...... ,. -""' .. . -...... 
a~y c~ s~=~ :es~!:s, 
~~e c~~~~ssic~ ~ay 

u?Or. t~e c:~leti~~ of ~~e p:~je~~, o: at sue~ c~e= 
tL~e as t~e Cc~=~ssion ~y ei:ec~, L,e Lice~see s~all subwit 
to ~~e Cc~~ssic~ for apprcval :evise~ e~~i~its ~~sofa: as 
~ec~ssa=Y tc shew -~~y civergence fro~ 0:' va=~ations i~ ~~e 
oro~ec~ area a~e ~=eject bo~~ca=v as fi~allv locatec · or ~~ 
~~e·~=o~ec~ wcrxs· as ac~~ally cc;.st~ucte~ when co~~arec·wit~ 
t~e a.:-e ~ anc bOU.:""'lC a._ry shcwr.. . a.nc! t~e works cesc:-i.~ed in t..~e 
1 . . '"' \.."\..... . ... ~ b .... '"' c . . t ~'"' ~ce~se or ln t .. e e~.lw.l-S. app:ove\.6 y u.e Or.:I:.:.SSlOr., O<;e ....... e:. 
wi~!: a. s-:.a~e=.er.~ in w~itinc- set~i~c: fcr~h ·t:.e :easons .. whic~. 
i~ ~e opi~ion c: ~~~ Licer.see necessitated o: jus~i!iec 
n-~~at•on i~ o- c.·: .. e·-e~ce f •' ---~··e~ 6 v~:~~-s s1\~~ .. vc..-- - _,6 - ..,.v -':: •4 rem ""'~eat"!:'·~" w. ~·-~-- • w_ 

~ev:see eX:.:bits stall, i! an~ wher. a~orovec bv t~e Cc~issior., 
be ~ce a ~a~ c: L~e - ~icense ~ce: ~e prov:slo~s c: ~~icle 
2 l:erec!. 

~=~icle 4. T~e cc~st~c~io~, c~era~ic~, ~~~ ~i~
te~a~ce c: ~~e prcject ~~c ~~y ~9=k incicer.~al ~c acci
t~o~s c.:- alterations sball be s~:ec~ to t~e i~s?ec~io~ 
ar.c s~~e~:isior. c! ~e ~ecio~al E~ci~ee=, Fece.:-al ?:~e= 
~cl~~ssic~, in L~e·region-wherei~ ~~e project is locatec, 
..:;r o: sue~ o~~_er office: o:. a.~er-t as t..:~e C~::=.i.ss.icn r..ay 
Ces:~a~e, who s~all be · ~e au~~o~izeC ~e~=ese~ta:~ve o! t~e 

~ . 
Co~ssion fc= such ?~~cses. T~e Licer.see shall cco?erate 
ful!v wi~~ saic :e~rese~~ative ar.c shall =~~ish h~ a 
~e~alled erocr~ of i~s:ect~o~ bv the Lice~see that w~!: 
p~cv:ce fo: ~~ acequate· an~ ~~ll!iec i~s?ection force 
fo.:- cc~st=-..:c~ion o: t.~e ?rcj ect a~e.- !o= any. subseqt.:..e~t 
alte:a~~o~~ tc ~~e ?~ojec~. Cons~ruction of the project 
works c- a-v &ea~··-e o~ a,~e~a••o~ ~~e-ec~ s~s~, no· -e - ··- ... -...._ ... ~ -..... ... ,.. . .. '-•• - - ··- ... ~ .... .., 
~~,-~a·e~ ~--~, ·~e --oc-a= o# ~-s-ec••o~ &~~ ... ~P ~-c~ec-- " • - - - ..... .... • - - .. ............. :-" - " - • .. -. • ~ ,. - • ... - .., - , . • . ., 1:' • J ... 

. ,..,c:- :-::s c: a:.v s~c~ ~eat~e t..~e:-eo: has been a=-:::=~veC. bv . . . . 
saiC =e?=~sa~~a~ve. ~~e ~censee shall a!sc fu:~ish 
to said :e~:esen~tive s~ch f~t:.e: i~:c~a~ion as he ~ay 
:e~~i=e co~=e~. L~g the ccr.st~c~on, c~e=a~io~, ~~e 
~a~~~en~~ce o: ~~e ?==:ec~, anC. o: any· altera~c~ therec:, 
a~C. sr.a,, ~o·~&v \.,;_ c& •""e c.·a~o- "~c- u'"'·~- ··~-~ .... ,, • --. •• '-•- .. l~~ - '--~ _ '--~ •• ..,.., . •'-'•• w'-"-•"" .,......,.,. 

be~~~, as !a: ~~ acv~~~e ~~e:ec: as said rep=esenta~ive 
~.ay =eascnabl v s~ec i.:·.· , ~c: s~a!.: no~:. !"'y ~.:._~ p=o~~?~ly 
.:._ -~-.;.... ~- ~ ... 
-·· w .. - --··S c_ a:.y s~s:;ens~o:-. of ·.o~crk !c.:- a pe::oc:! c:. 
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c=eC.e::-:::..a:s, ::-ee a .. ~C t:..-.:-est.:-:.c--:eC a::ess :.c, -:.:.=~·~~:-., a;-.C. 
ac:-~ss ~:":e ;::cjec-; :ancs an= ?=~:ec-: ""c::<s ·- ~:-:e ;:e=:~:-::-.a::=e 
c~ ~~ei: c~~icial c~~ies. 7~e :ice~see s~a:: c:~?:Y ~::~ 

....._. ....... , ... · .. , ...... ~ .... s oe e-a· c~ s-ec • a· a-~ .. .; -~ --~, • -·· sue .... ._ ... es a .. c. .. es--.. .. a~ ... o.. • ge:-. ... ~ ... :- .... :-::- ... -----·--: 
as t~e Co~issic~ r.4y p:esc:i~e !:o~ ~~e ~~ ~~e !::- ~~e 
o:o~ectior. o! li!e, healeh, or pr~?er~y . . 

A~i=le 5. ~he Licensee, wi~~ir. !ive yea:s f:o~ ~~e ca~e 
c! issua~ce o: the lice~se, shall acq~i:e title l~ fee c: t~e 
ri;h~ to ~se in pe:petui~y all la~cs, ct~e= tha:. l~~cs c: ~~e 
Unitec States, r.ecessary o: accrc?:ia~e ~c= ~~e cc~s~=~=~io~, 

. maL~~er.ance, anc operation of t~e p:cjec~. 7~e Lice~see c: :~s 
successors ~c! assigns shall, d~:-i.nc; t.."'le pe:i.oc cf t..~e .J.l.Ce~se, 
re~ain the possession of all pro~ec~ c:oce:-;v co~e:ec by t..~e , . . - -
lice~se as issuec! o:-_as late: ar..ence~, i~c~uci~; ~~e ?=cjec~ 
a:ea, t..":e p=o:ec~ '.¥o:-ks, a!'ld all !:-a."'l.c!:ises, eas~e..~~s, ...,·a~e= 
=i~~~s, a~C: :i;h~s c! occ~?ancy a~c ~se: a~c ~o~e c: s~=~ 
?=c?e=~ies shall be vol~~~a:ilv sole, :easec, ~=~s!e==ec, 
abar.ccned, or ot.~e:-.Jise dispcsee o! wit.hc~,;-; the ?=ic= "":-:.-::.~:: 
acc=oval o! t..~e Co~::~~ssior., exce~t t.":.a~ t.".:e Lice:.see ;...av l~as· ' 
0 :. • c ... \.. e ,...... .. ~ s e ...: • s -c s e · o & l. ... • e - e s • s· • ""' "" ,.. o ..; e c • '! .. "' ....: s c... .... :. - - e ~ - · · - ............ - .,. ~ \.4 _, .., - ~ ~ ~ • "- • •• ... - - - .. c:& •• "-' - - ..... - - '- • 

wi. t:..o~t scec::. !ic • '--=ftten a:~:-cva"l o! t:"le Co::=.i s s :oc ~~ s·..:a~-: -
~o ~~e th~ c~:en~ requlatlor.s o! t..~e Cc~ssic::. ~he 
?ro·Ji.sic:"ls o: t.\...is a.=t..icle are ~o~ ~~er.cec! ~~ p=eve~t t~e 
~~cor~ent or the retir~ent :rem se:vice of s~uct~es, 
eq-\!i?oe~t, c:- O":...~er p:ojec"t w.o=ks L~ cor-"':.ecti.c~ . ...,..it..=. :-e?:.:ce
~er.~s ~":e:ec! ween t.~ey , becc=e obsolete, i:.acequa~e, c: 
L~e!fi.ci.en~ fc= fu:-~er service e~e to ~ea= and tea:-; a::c · 
l:'lOr-:.g-age o= t:'..:st ceecs o: j uci C i.·a l saleS ;.-.ace t:!;.e= e~ cer, 
c= tax sales, s~all not be ce~~e=· vol~"':.ta--y t=a:.sfe:s wi-:~~ 

-e,. ... ; ... c: · o& ~-.; s 
~ - · ~._... . ... - '--•.- - · l a.: ~.:.c e. 

~-~icle 6. T~e Lice~see stall ~s~all a:.~ ~e=ea!~e= 
:":.'1:.::':-.c!.~~ ga~es anc St=ear.-gagi::'lS' s~:i.=:-:.s =~= ~1-:e ?\:.r?OSe 
c: ~ete~i:.~c; ~~e s~a~e ~~~ f!ow cf t~e s:=ea=. c= s~=e~~s 

- u~~~~ ·-e ~~~- c- .: l . ~ ~~ ~ c~ a• ~e,~ ,.,.. ............. ~ ..._ ... -...~ . e - ... s oca .e~, ~.e a::~o~.- - · ... · -e.= ,. --
i~ ~,c wi~~c.:a~-f=orn storac:e, a!':.d the e!fec~:.~e heac c~ 
~~e :urb~~es; shall ::-ovice.!o= t.":e ~e~..:~ec ~eae~q c! 
~~~~ qac;es and fo: ~Se aceq~te ra~i~q c: sue!: s:a:i.c:"ls; 
anc shall ir.s~all ~~c ~4~,~ai~ s~a:.ca:: ~e~e=s ace~~a:e === 
~~e ce~e~~a~on o! ~e ~our.: cf elect=~= e~e=~f ge~e=a~ec 
by t..~e p:ojec~ wc=ks. ~~e ~~e:, c::a:acte=, ~~c ·loca~:~~ 
c: qa~es, ~e~e=s, o: o~e= ~eas~~~g cav:=es, ~~c ~~e 
::- ~-: ·~. ~ c c-... ~ c-e- 2 ... ; o... ... ~ e- e c J: s · ' , "' - "" , ' · · · ::' - -- •. ~ .. - -, ::a~ ... w- ~-- ~:.=,es ::e sa-::..s-
~a,....---, ... ,... - __ .. __ ...... ..., . c . 

~~e c~~ss:c~ c= 
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t~~~:v !o= hea~inc:, tc :ec~i:e sue~ a::e:a~ic~s i~ :~e 

( 
:-.l!-'7-.:::e:., c!-.a:ac:e:: a~c :oca:io:1 o: ~ages, ~.e~e=s, c: 
o:~e= ~easurin~ dev~=es, anc ~~e ~e~~cc of ope:a~:c~ :~e:ec:, 
as a:e necessa:v to sec~e acec~a:e de:e~ina~ior.s. !~e . . 
i::s:a:lation o! caces, the ·ratinc of saic st.:eam or s:=ea=.s, 
anc t~e dete~inition of the flo~ t~e:ecf, shall be ~~=e= t~e 
scpe~..:ision of, or in cooperation with, the District !:."'l~i.~ee: 
o! ~e Cnitec States Geological Su_-vey having char;e of 
strea=-~aginq operations in the region o! the project, ~~~ 
~e Licensee shall advance to the Onited States Geolo~ical 
S~:ey the amount of funds esticated to be necessary for sue~ 

·supe:?ision, or cooperation for such periods as may be m~t\.:ally 
ac:ee~ u~on. The Licensee shall keeo accurate and sufficien: 

( recc:=s of tbe foregoing ~eterminations to the satisfac~ior. 
o! t:.e Co~ission, ane. shall make ret~n o! sue~ rec~:~s 
ar.r.~a:ly at such ti:e ~~~ in such fc~ as ~~e Cc~:ssic~ 
~y ~=esc:-i~e. 

;~:c!e 7. T~e Lice~see shall, a!~er ncti=e ~~~ 
tp?C~llr.!~y :or hea:ing, L~stall ac:itio~al Ca?aci~y c= ~~~e 
ot:.e: c~anges in t~e prcjec~ as ci=ec~ec by t~e Cc~~ssic~, 
to t~e ex~ent tr~t it is economically sou=c a:.c in ~1e 
publi= inte:est to do so. 

C k=ticle 8. The Licer.see shall, afte: notice anc 
>ppcr~un~~y tor hea:i~g, coorc~a~e t~e O?e:'ation Of t~e 
project, elect=ically an~ hy~aulically, with such c~~er 
prcjec:s or power syst~s ~~c in such manner as t~e 
Co~~ssion ~~y eirec~ L~ t:.e inte=es: of pc~e= ar.d ot~e= 
ber.e!~cial oublic uses o! ~ater resou:ces, ane or. sue~ 
conci~ions ~oncernL~q t:.e equitable sharing o! :~~e!its 
by t~e Licensee as ·t.~e Ccmmiss ion c-.ay orce:. 

;~icle 9. The operations of the Licensee, sc !a: as 
~~ey a::ect tbe ~se, storage anc cischa:ge frc~ s:c=a;e cf 
~a~ers af!ected by tbe license, shall at all ti=es be 

( ~cr.t=clled by sue~ reasonable r-ules and regulatio~s as 
;~e Commission may p=escri;e fo: ~~e pro~ec~io~ o= li!e, 
heal~~' and prope=ty, ane in ~~e i~te!'eS~ 0~ ~~e f~lles~ 
?rac~cable conse:vation and utilization of sue~ ~a~e~s 
:c: ?C~e: p~~oses anc fer O~~er be~e:icial p~!ic ~ses, 
~~cluc~~g rec=eational pu_~cses, ~~~ ~~e Licer.see s~all 
-e~ease wate- ~-~- t~e -~~~e~- -ese~o'r a~ s"~" ~a~o ;~ . - - -... ~·.. . . ~ .. ..., ., ... ... . - .. - .... ""- ... -- ... - -.. 
c·.:=:.:: :e~t -:>e:- secane, or sue~ vol~e i= ac:-e-!ee~ ~e~ 
s~.:c:..::.ec. p~:-:.oc c: ti.=.e, as t:.e Cc::-.:~issio~ ~.ay ?=esc=:..:e 
:,..._ ~:-. e ~ 4 ~--~cses \.-. .... '"""""' .:: - ,.. .. ~ - ,: . • •. e_ e_ ...... e_c ... e .... en __ c .. e-. 
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(~c~:::?ali~y, :~e ~ice~see s~al: ~e~.i: sue~ ~easc~a=~e . 
· ~ l' •s ""ese-•c · - C .. 0 .. \..e- -...-""'~ec .. --c .......... -·os ':1C · '· ,..·-,-,;,e C- - .. ... .., .... • '-- 4 - ~ • ...,.,_ ... ::"*" :-'-.;;; .. --- , -· ............. - •• ~ 

wo:ks, lan~s a~d ~ate: rights, o: pa:~s the=ec!, as ~ay 
be c::-ce:ec! by t!'le Ccmmissio~, after notice a:-.C. 09po:~~i:y 
fo: ~ea:ing, in the i~te:es:s c! corn~:ehensive develc?~e~~ 
o! t~e wa~e~~ay o: waterways invo:vec anc the ~or.ser~a:io~ 
~~c! u~:li:atio~ o! the water :eso~ces · o! ~~e re~io~ fo: 
water supply or for ~~e pu_~oses of ste~-electr~c, 
ir=igation, industrial, mur.ici?al or similar uses. T~e 
Lice~see shall :eceive reasonable comper.satior. fc: ~se 
cf its rese~~oir or o~~er projec~ properties c: parts 
t)~ereof for such pu_-poses, to incluce at least full 

( 
~i=~~s~nt fo: any c~aqes or e~e~ses wh~ch the 

;oin~ use ca~ses the L~cer.see to i~cu:. ~Y such 
co~pe~sa~ion shall be fixec by the Cc~:ssicn eithe: 
bv approval of ar. ag:-e~e.nt. be:· .... een t~e Lice:-.see a:.c! 
~~e pa:~y or pa:~ies be~efiti~q o: a!ter netic~ ~~c 
C??o~·~~~=y fo: hearing. A?plicatic~s shall ccr.~ai~ 
ir.for--C~ion i:. su!ficie~t cet.ail tc afford a f~ll 
u:.ce:-st.a .. !"H~ing- of t..~e proposec! \.:Se, i.··H:luc!ing sa~is:ac-;ory 
e•Jice:oice t..=a-: ~~e app1ic~~t pcssesses r.ecessa=-! wate= 
=ig~~s pc=suant t~ applica~le State law, o: a s howi~g 
of ca~se why such evidence c~~ot concu_-=ently ~e s~~!t.t.ec, 

(
"'C. a s~t~ent as to the relatio~s!1ip of t..'le propcseC. · 
~e to ~y State c: w~ici?al pl~s o= orce:s which ~ay 

ha~e been ac!ootee wit.h :es~e~ to the cse of sue~ ~at.e:s. . . 
;~icle 11. ~he Licensee shall, :or ~~e conse:vat.icn - ... _ 
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~= c~=?lY wi~'-l s~=~ :-ecasc:-.a=:e :-.~c:..:.: : c.:.-:i.c~ . .$ ----
·cjec~ s~~~=~~es ~~c C?e~a~~c~, as ~ay be c==e~e~ :y 
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c: ~~e Sec:e~a_~~ c: t~e :~~e=io= c= t~e :~S~ ~~= ~::c:::e 

{ ·e~cy c: agencies c: ~~: s~~e ~~ w~~c~ t.~e ~=~jec~ o= 
~ ~a~ t::e:eo! is ~oca~ec, a!~e= nc~ice anc c~~c:-: ·~.i~v - ... .. . 
·-- '1-.ea-• ..... ,.. -'-' ..... -~··'::· 

A:':icle 12. ',.,1-.eneve: s::.all cesi:e, 
& . ...... -

i 

:...= cc:'-~ec~:.or. wit...~ t...~e 
w~:~~!e facili~ies o: 
w~lc:i:e facilities at 

\.._ 

tO CCl:S~~C~ - :.. s... a..."l c. 
~ ...... - ...... ·e ...... e ex ~ s-: ....... &~s .... ,., ..... ,..: 
..._~ .. ""' "' -· . - '- ........ ~ ": • - •• g,. • '-

i~s owr. eX?e~se, t~e ~icer.see shall 
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==e·e c: c~s':, s~c~ c: ~:-. e t:ce::see' s la.4CS a.~C: :..:-. ~e:-es~s .. -
la~cs, :-eservoi=s, ... .-a~e!"",...ays a..nc p:-~jec~ wo:<~ s as 4:.a'J ~e 
- so~~blv ~e-··~~e~ •o com-,e•e s • ·,...~ ~ac~l'• ' es c- <•·~~ .ea j,~ .... ":w-. ~ ._ "t'• ... ~...... • .. ........ _ ............ 

~~rcvemer.ts ~~e=eo!. !n addition, a!te: notice ~~c 
opportuni ty for hea:inq, ~~e Liee~see shall rnoci!y the 
p=ojec~ ope=aticn as ~y be reasonably presc=i~ec by t~e 
Co~ssion in orce: to ~er--it ~~e ~i~tenance a:.c o~e=atior. 
o: t~e fish anc wilCli!e facilities const~ctec o: i=proved 
by t:.e Unitec States ~~ce: the provisior.s of ~~~s article. 
T~is ar~icle shall not be ir.ter?:etee to place ~~y obliqation 
or. ~~e United States to const:uct o: improve fis~ ~~c wild
life !acilities or to relieve the ~icer.see of any obligation 
unce: tbis lic~se. 

A=~icle 13. So fa: as is co~sistent ~:~~ p~cpe: 
C?e=a~lcn o: t:.e proJect, ~~e Lice~see shall all~w 
~~e public f:ee access, to a ~easor.abl e ex~e~~, to 
p=cjec~ ~ate:s anc adjacent ~=ojec~ l~~Cs c~.ec ~y ~~e 
Lice~see fo: the pu_-pcse of full public u~ili:atior. o! 
sue~ :~~cs a~c wate=s for navigation and !cr out=oc: 
rec~eatio~al ?~~cses, incluc~; fishi~; ~c h~~~i~q: 
?r=vicec, ~.at ~e Licensee may :ese~Je from p~li: 
access sue~ po~ior.s o! the projec~ waters, acjace~~ 
lar.cs, anc project facilities as r~y be necessa=Y !c: 

C ...... .. • · • u~ h l•h d ~ ~,e pro ..... ec .. .len o... • e, ea ~ , an p::C?pe. -~ • 

~icle 14. !n ~~e cor.struc~ior., mai~te:.a~ce, c: 
operat~on o: the project, ~~e Licensee shall be =espor.sible 
fc:, anc shall take reascnab:e oeasc=es to prevent, soil 
erosion on lands acjacent to s~ea=s or o~~er waters, 
st=e~~ sed~entation, ~~e ar.v fo~ of wate: o= ai: oollutio~. 
-::-.e Cor.::r.i s tion, u~on :e<=""Ues-:" or \!~or. its own rnoticr.·, :nay 
c:ce: t~e Lice~see to taxe such measu:es as ~~e Co~~ssion 
=~~cs to ~e r.ecessa:y fo: t:.ese pc_~oses, a!~e: notice 
a.-.:! opportu::i ty !or hea:inq. 

( , A:~icle 15. The Licer.see shall co~sul~ ~i~ tbe 
ap?~=p:•a~e s~a~e ~~e Fece:al a;encies ~~e, wi~i~ c~e 

( -

yea: o: ~~e cate of issuance o! thi s lice~se, shall s~-
~~ fc= Cc~issior. approval a plan for clear~q the =ese=
voi: a:ea. Fur-~er, ~~e ~ice~3ee shall clea: ~~c: keep clea: 
t~ a:. ac~a~e wict.."l la....-,cs alon; open cor.C:ui ~s a-~C: shall 
i~s~cse o: all te=~o=a~J st~uc~·~es, ~~sec t~er, ~~~sh, - . . 
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al: t=ees alo~g t:~e Fe~:?r .. e:-: o~ ~=cjec~ :ese:-,c:=s "-'!":.:.=~~.a:/ 
Cie C~=~ne o~e:atio~s cf t~e ~=o~ec~ shall ~e ~~~oveC. ~~c~ 
ac~~oval o! t~e clea:i~c olan· all c!ea:L~~ o: t~e la~cs a;,c 
cls~csal o! tr.e ur.~ecessa~ ~ate~ial shall ~e cone ~i~~ c~e 
~.illgence and to the satis!action of the au~ . .'"lo::izec! ~ep:-ese::
tative o: ~,e Commission anc i~ accor~ar.ce wit~ appro?riate 
Feceral, State, ~~c local statutes anc reculatiohs. . .. . 

A--ticle 16. !! the Licensee shall ca~se or s~::er 
essential pro:ect property to be remcv~c or cest:cyec 
o: to become un!it for us~, wi~,out aeequate replacer.er.t, 
or shall abandon or discontinue good faith operation o! 
the project or refuse or neqlect to eomply w~th t:.e 
ter=s o! the licer.se ~~d ~~e law!ul orders of the 
Cc~~:ssion ~iled to the r~ord address o! the Lice~see 
or its agent, ~e Co~ssion will ceem it to be tr.e 
intent cf ~e tice~see to sur=encer ~~e lice~se. T~e 
C""r--.= .; ss'o .. ,.~ .. e .. no•~ .... e ,. ... ..: O"" .... o ... ~" ... .l··v ~o .. "'ea .. '"'~"' '-"" ~ - ... . ' 'U-..... ... '--'-' Q....iJ'- ~!'""' • ._ ...... . -. .. .. ,. - -· · ":', 

~~v :ec~=e t~e Lice~see to r~ove anv or all st~~c~~es, 
eq~?r..en~ aoC. pc·,...e: lL~es wit:.~~ .t..~e prcjec~ bo'.!r.c!a:y 
an~ to t~~e ar.v such other actior. necessarv to resto:e 
~e projec~ ~aters, lanes, ~~c! :acili~ies :~aL~in; 
wi~~i~ ~~e project bo~~cary to a condition satisfactory 
to t~e United States agency ~~vinq ju=isciction eve: 
its lanes or the Comcission's authori:ec :eorese~tative, 
as appropriate, or . to proviee fo: ~~e conti;~ec C?eratior. 
~~c ~ainter.ance of nonocwer facilities and fulfill sue~ 
o~~er obligaticr.s ~~der the lic~se as ~~e co==.issicr. 
~y presc=ibe. ~ addition, tr.e Coc=ission in its 
eisc::etior., after notice ~~d oppo~~~ity for hea:i~;, 
cay also agree to the s~=encer of ~~e lice~se whe:. ~~e 
Cc . .-issior., for the reasons . recited herein., ee~s i~ to 
be ~~e ~tent o! ~~e Licer.see to su:=encer ~e lice~se. 

A.!"'tic:le· 17. T!'le right o! t:.e Licer.see a.nc o! i~s 
successo:s a~c assi~s to ~se or oc~~py wate:s ever 
w~ich ~e Ur.itec! States has j~iscic~ion, o: l~~cs o! 
t~e Or.itec! Sta~es uncer ~~e lic~se, for the p~cse 
c! mainta~g ~~e projec~ works o: othe~wise, shall 
absolutely cease at ~e end of the license perioc, 
~~~ess ~~e Lice~see ~as obtai:.ed a r.ew lice~se ou:s~~~t 
~~ ~e ~~er. existing laws and ~egulatior.s, c: ar. ar:.~al 
lice~se ~~cer ~~e te=-_s and cc~ci~ior.s o! ~~is lice~se. 
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kr~ic:e ~E. 7~e te==.s a~c co~~it:c~s ex~~ess:y 
set !o=~~ lr. t~e lice~se shal: ~o~ ~e cc~s~=~ec as 
~~ai:inc any te~s ~~e conciticns o~ t~e Fece=al ?c~e= 
Ac~ which a:e net ex?:essly set !c:~~ he:ei~. 
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UNITED STATES OF AMERICA 
FEDERAL ENERGY REGULATORY COMMISSION 

Consolidated Hydro Maine, Inc. Proj~ct No. 4202-015 
~-·· --···· ·-·--. 

ORDER AMENDING LICENSE, APPROVING REVISED AS-BUILT EXHIBITS, 
AND REVISING ANNUAL CHARGES ARTICLE 

APR 1 6 1996 
On March 26, 1996, Consolidated Hydro Maine, Inc. (CHM) 

filed revised as-built exhibits A and F-8 for the Lowell Tannery 
ProjectL located on the Passadumkeag River, Penobscot County, 
Ma1ne. The exhibits correct a discrepancy between the project's 
authorized and actual installed capacity. 

REVIEW 

On October 31, 1983, the Commission issued a license 1/ 
for the construction, operation, and maintenance of the Lowell 
Tannery Project. The project primarily consists of a 68.5-acre 
reservoir, a 230-foot-long concrete gravity dam, and a powerhouse 
containing a single generating unit. 

The licensee completed construction of the Lowell Tannery 
Project in 1987 and filed as-built exhibits A, F, and G on 
December 18, 1987. The as-built exhibits mistakenly indicated 
the installed capacity of the turbine/generator unit was 950 kW. 
The January 29, 1988, Order Approving As-Built Exhibits A, F, and 
G, £1 amended the project description to show the project's 
installed capacity as 950 kW. 

By letter dated November 6, 1995, CHM explained it 
originally installed a 1,000-kW generating unit during the 
project's construction in 1987. However, the as-built exhibits A 
and F-8 that CHM filed in 1987 stated the wrong unit capacity. 
Although the as-built exhibits listed the wrong installed 
capacity for the unit, the turbine's maximum hydraulic capacity 
was correctly listed as 900 cfs. On March 26, 1996, CHM filed 
revised as-built exhibits A and F-8 to reflect the actual 
generating capacity of the unit. 

SUMMARY OF FINDINGS 

This order approves the revised as-built exhibits and amends 
the project description in the license to indicate the installed 
capacity of the project's generating unit is 1,000 kW. This 
order requires the licensee to file aperture cards of the 

1/ 

v 
25 FERC, 62,134. 

42 FERC, 62,058. 1PI!!M-Wdmi1!lD 
c~ 

#fr'·•' I il 1':1'.16 

DC-A-2 
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approved exhibit F drawing and photographs of the generating 
unit's nameplates. This order also revises license article 31 to 
show the project's installed capacity is 1,000 kW, effective the 
first day of the month in which the Commission issues this order. 
under the regulations currently in effect, the Commission does 
not assess annual charges for the administration of Part I of the 
Federal Power Act for projects having an authorized installed 
capacity less than or equal to 1,500 kW. 

The Director orders: 

(A) The following exhibits, filed on March 26, 1996, 
conform to the Commission's regulations and are approved and made 
part of the license: 

Exhibit A - entitled "Revised Exhibit A - Lowell Tannery 
Hydroelectric Project - FERC No. 4202-ME - Project 
Description." The revised as-built exhibit A supersedes the 
as-built exhibit A filed on December 18, 1987, that was 
approved in a January 29, 1988 Order Approving As-Built 
Exhibits A, F, and G. 

FERC No. Exhibit Title Superseding/ 
Deleting 

F-8 4202-16 One Line Diagram 4202-12 

(B) The project description in ordering paragraph (B) (2) of 
the license is revised, in part, to read: 

"(2) Project works consisting of: (4) a powerhouse 
located near the north dam abutment containing a single 
turbine-generator unit with a rated capacity of 1,000 kW; 
( 5) • 

(C) Article 31 of the license is revised as follows: 

Article 31. The licensee shall pay the United States 
the following annual charges, effective the first day of the 
month in which the Commission issues this order: 

For the purpose of reimbursing the United States for 
the Commission's costs, pursuant to the Omnibus Budget 
Reconciliation Act of 1986, a reasonable amount as 
determined in accordance with the provisions of the 
Commission's regulations in effect from time to time. 
The authorized installed capacity for that purpose is 
1,000 kilowatts. Under the regulations currently in 
effect, projects with an authorized installed capacity 
of less than or equal to 1.5 MW will not be assessed an 
annual charge. 
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(D) Within 90 days from the issuance date of this order, 
the licensee shall file with the Commission an original and three 
copies of photographs showing the nameplates affixed to the 
Lowell Tannery Project's turbine and generator. The photographs 
should confirm the turbine and generator capacities stated in the 
revised as-built exhibits A and F-8. The lice~see shal~ also 
send a courtesy copy of the photographs to the Commission's New 
York Regional Office. 

(E) Within 90 days of the issuance date of this order, the 
licensee shall file an original and two duplicate aperture cards 
of the approved drawing. The original should be reproduced on 
silver or gelatin 35 mm microfilm. The duplicates are copies of 
the original made on Diazo-type microfilm. All microfilm should 
be mounted on a Type D (3 1/4" x 7 3/8") aperture card. 

Prior to microfilming, the FERC Drawing Number (4202-16) 
shall be shown in the margin below the title block of the 
approved drawing. After mounting, the FERC Drawing Number should 
be typed in the upper right corner of each aperture card. 
Additionally, the Project Number, FERC Exhibit (F-8), drawing 
title, and date of this order should be typed on the upper left 
corner of each aperture card. See Figure 1. 

Pn>joct 1234, EUI~k G-1, Pn>Ject llcMul6ary 
Dec 1,1979 

\ 

El<hi.bi t I and 
nRC Drawinq I 

n:acDwal~l 

Type D (3'/, " X 7'/,") Aperture Card 

Figure 1. Sample Aperture Card Format 

The original and one duplicate aperture card should be filed 
with the Secretary of the Commission. The remaining duplicate 
aperture card should be filed with the Commission's New York 
Regional Office. 
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(F) This order constitutes final agency action. 
for rehearing by the Commission may be filed within 30 
the issuance date of this order, pursuant to 18 C.F.R. 

/J1~ 
J. Mark Robinson 

Requests 
days of 
§385.713. 

Director, Division of Project 
Compliance and Administration 



 
 
 
 
 
 
 

ATTACHMENT 5 
AFFIDAVIT  



STATE OF NEW HAMPSHIRE PUBLIC UTILITIES COMMISSION 

APPLICATION OF KEI (MAINE) POWER MANAGEMENT 
(II) LLC FOR CLASS IV RENEWABLE ENERGY SOURCE 
ELIGIBILITY OF PUMPKIN HILL (LOWELL TANNERY) 

HYDROELECTRIC PROJECT (FERC No. 4202) 

Affidavit of Guy J. Paguette 

I, Guy J. Paquette, of the City of Westmount, in the Province of Quebec, hereby TAKE OATH 

AND SAY as follows: 

I. I am Vice President, Corporate and Legal Affairs of KEI (Maine) Power 

Management (II) LLC ("KEI"). As such, I have direct knowledge of the matters referenced 

herein or access to the relevant corporate records. 

2. KEI is submitting an application for qualification as a Class IV renewable energy 

source for the Pumpkin Hill (Lowell Tannery) Hydroelectric Project pursuant to New Hampshire 

Admin. Code Puc 2500 Rules, (the "Application"); 

3. I certify that the information submitted with the Application and all attachments 

thereto are to the best of my knowledge true and accurate. 

DATED THIS J.o-rlt DAY OF JULY 2012 

"---'~Hll~tdel~CZorpijiorate and Legal Affairs 
KEI (Maine) Power Management (II) LLC 

SOLEMNLY AFFIRMED TO BEFORE ME THIS $ DAY OF JULY 2012. 

Despina Mavrakis 
Commissioner for Oaths for all Districts 
of Quebec and Outside Quebec 
Seal No: 105 071 
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APPROVAL OF THE TRANSFER OF LICENSE 



128 FERC ¶ 62,226
UNITED STATES OF AMERICA

FEDERAL ENERGY REGULATORY COMMISSION

Ridgewood Maine Hydro Partners, L.P.

KEI (Maine) Power Management (I) LLC
KEI (Maine) Power Management (II) LLC
KEI (Maine) Power Management (III) LLC
KEI (Maine) Power Management (IV) LLC

Projects Nos. 2808-011,
2809-026,
3562-020,
4202-020,
11132-025,
11472-057,
11482-027,
and 11566-
017

ORDER APPROVING TRANSFER OF LICENSE

(Issued September 23, 2009)

1. By application filed July 30, 2009, Ridgewood Maine Hydro Partners, L.P.
(Transferor) seeks Commission approval to transfer 8 licenses to KEI (Maine) Power

Management (I) LLC, KEI (Maine) Power Management (II) LLC, KEI (Maine) Power
Management (III) LLC, and KEI (Maine) Power Management (IV) LLC, all wholly
owned subsidiaries of KEI (USA) Power Management Inc. (Transferees).

Project Number Current Licensee Proposed
Transferors

Names and
Locations

P-11132-025 Ridgewood Maine
Hydro Partners,
L.P.

KEI (Maine)
Power
Management (I)
LLC

Eustis Project,
North Branch
Dead River,
Franklin County,
ME

P-11472-057 Ridgewood Maine
Hydro Partners,
L.P.

KEI (Maine)
Power
Management (II)
LLC

Burnham Project,
Sebasticook River,
Somerset and
Waldo Counties,
ME

P-4202-020 Ridgewood Maine
Hydro Partners,
L.P.

KEI (Maine)
Power
Management (II)
LLC

Lowell Tannery
Project,
Passadumkeag
River, Penobscot
County, ME

20090923-3051 FERC PDF (Unofficial) 09/23/2009



Project No. 2808-011, et al. 2

Project Number Current Licensee
(Transferor)

Proposed
Transferees

Names and
Locations

P-2808-011 Ridgewood Maine
Hydro Partners,
L.P.

KEI (Maine)
Power
Management (III)
LLC

Lower Barker
Mill, Little
Androscoggin
River,
Androscoggin
County, ME

P-2809-026 Ridgewood Maine
Hydro Partners,
L.P.

KEI (Maine)
Power
Management (III)
LLC

American Tissue
Dam Project,
Cobbosseecontee
Stream, Kennebec
County, ME

P-3562-020 Ridgewood Maine
Hydro Partners,
L.P.

KEI (Maine)
Power
Management (III)
LLC

Upper Barker Mill
Project, Little
Androscoggin
River
Androscoggin
County, ME

P-11482-027 Ridgewood Maine
Hydro Partners,
L.P.

KEI (Maine)
Power
Management (IV)
LLC

Marcal Project,
Little
Androscoggin
River,
Androscoggin
County, ME

P-11566-017 Ridgewood Maine
Hydro Partners,
L.P.

KEI (Maine)
Power
Management (IV)
LLC

Damariscotta
Project,
Damariscotta
River, Lincoln
County, ME

2. Public notice of the application was issued on August 18, 2009, setting
September 1, 2009, as the deadline for filing comments, protests, and motions to
intervene. No comments, motions to intervene, or protests were filed.

3. The Transferees have agreed to accept all of the terms and conditions of the
licenses and to be bound by the licenses as if they were the original licensees. 
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4. Transferor has generally complied with the terms and conditions of the licenses
and agrees to pay annual charges that have accrued to the date of the transfers.
Transferees will be required to comply with the requirements of the licenses as though
they were the original licensees. Transfers of the licenses for these projects are consistent
with the Commission's regulations and are in the public interest.

The Director orders:

(A) Transfer of the licenses listed in the above chart from Ridgewood Maine
Hydro Partners, L.P. to KEI (Maine) Power Management (I) LLC, KEI (Maine) Power
Management (II) LLC, KEI (Maine) Power Management (III) LLC, and KEI (Maine)
Power Management (IV), all wholly owned subsidiaries of KEI (USA) Power
Management Inc., are approved.

(B) Ridgewood Maine Hydro Partners, L.P. shall pay all annual charges that
accrue up to the effective date of the transfers. 
 

(C) Approval of the transfers is contingent upon: (1) transfer of titles of the
properties under license and delivery of all license instruments to KEI (Maine) Power
Management (I) LLC, KEI (Maine) Power Management (II) LLC, KEI (Maine) Power
Management (III) LLC, and KEI (Maine) Power Management (IV), which shall be
subject to the terms and conditions of the licenses as though they were the original
licensees; and (2) KEI (Maine) Power Management (I) LLC, KEI (Maine) Power
Management (II) LLC, KEI (Maine) Power Management (III) LLC, and KEI (Maine)
Power Management (IV), acknowledging acceptance of this order and its terms and
conditions by signing and returning the attached acceptance sheets. Within 60 days from
the date of this order, the transferees shall submit certified copies of all instruments of
conveyance and the signed acceptance sheets. 
 

(D) This order constitutes final agency action. Requests for rehearing by the
Commission may be filed within 30 days of the date of issuance of this order, pursuant to
18 CFR §385.713.

William Guey-Lee
Chief, Engineering & Jurisdiction Branch
Division of Hydropower
Administration and Compliance
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IN TESTIMONY of its acknowledgment of acceptance of all of the terms and conditions
of this order, ____________________________ this _____ day of __________, 20___,
has caused its corporate name to be signed hereto by ____________________________
_______________________________, its President, and its corporate seal to be affixed
hereto and attested by ________________________________ its Secretary, pursuant to a
resolution of its Board of Directors duly adopted on the _______ day of ___________,
20____, a certified copy of the record of which is attached hereto.

By______________________________

Attest:

____________________________
Secretary
(Executed in quadruplicate)
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