STATE OF NEW YORK
DEPARTMENT OF TRANSPORTATION
1530 JEFFERSON ROAD
ROCHESTER, NEW YORK 14623-3161

KEVIN B. O'BUCKLEY, P.E. ASTRID C. GLYNN
REGIONAL DIRECTOR COMMISSIONER

March 24, 2009

Dave Paulsen

Ulteig Engineers

3350 38th Avenue South
Fargo, ND 58104

RE: Permit Account No. 41220
Sheldon Energy LLC, Town of Sheldon, Wyoming County
Dear Mr. Paulsen,
| have just received the signed and approved Form 75m, Permit for Use of State-Owned
Property for Sheldon Energy’s Permit Account No. 41220. | have enclosed an original

copy of the permit for you to retain for your records.

| am also sending a copy of this permit to Sue Erdle at the Wyoming County residency
so that the bond for your Highway Work Permit may be released.

If you have any questions, please feel free to contact me at (585) 272-4849 or
jstankewich @dot.state.ny.us.

Very truly yours,

itfian J. é[ankeich
Real Estate Specialist Trainee |l

pc: File



ROW75n(10/06)

Original Owner

Original Tenant
Airspace Occupant XX

Subsequent Occupant

NEW YORK STATE DEPARTMENT OF TRANSPORTATION
OFFICE OF REAL ESTATE
PERMIT FOR USE OF STATE-OWNED PROPERTY
P.I.N. 5000.00.201 Inventory No. NA Permit Account No. 41220

Property Location Route 20A GMM 1021, Route 20A GMM 1028, Route 20a GMM 1055, Route 77
GMM 1077, Route 77 GMM 1053, Route 77 GMM 1051

Project

Map No(s) . Parcel No(s). County Wyoming

Town _Sheldon City/village

THIS PERMIT, made this x24$? day of YEVZN%%%%€¢” . Zqﬁﬁﬁi between :

Sheldon Energy, LLC
One South Walker Drive, Suite 200
Chicago, IL 60606

hereinafter referred to as "Permittee'", and the COMMISSIONER OF TRANSPORTATION FOR THE
PEOPLE OF THE STATE OF NEW YORK, hereinafter referred to as "the State",

WITNESSETH:

WHEREAS the State is the owner of the above identified property, hereinafter referred to
as "property" or "premises; and

WHEREAS the Permittee wishes to use and occupy said property;

NOW, THEREFORE, the State hereby grants this permit to the Permittee, subject to the
following covenants and conditions:

1. The property covered by this permit shall be used only for the purpose of: Occupy
occupy a total of 7,692+ SF of Highway ROW (see Schedule A) for the purpose of underground
utility crossings for windpark electrical collection system (see Schedule 3).

and for no other purpose whatsoever.
2. The fee to be charged shall be: $600.00 per year beginning 12/01/2008 ;

3. Payment of fee is due on the first of the month unless otherwise stated. Fee must be
paid by check, Dbank cashier's check or money order payable to ‘"Department = of
Transportation" and mailed or delivered to:

New York State Department of Transportation
Revenue Unit, POD 52
50 Wolf Road
Albany, New York 12232

4. The Permittee understands and agrees that if the full amount of the fee as stated
herein is not paid within thirty days from the date billed as indicated on the billing
invoice, interest penalties and collection fees will be imposed under the provisions of
Chapter 55 of the Laws of 1992.
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5. The Permittee understands and agrees that the fee charged by the State may periodically
be updated to reflect fair market value and the Permittee will enter into a new permit for
the new fee if the Permittee wishes to remain in occupancy. Failure to execute a new
permit will require Permittee to immediately vacate the premises.

6. The Permittee acknowledges the State's right to collect a security deposit. This sum
will be retained as security to ensure faithful performance of the permit and compliance
with all terms by the Perﬂ}ttee. The state hereby acknowledges receipt of _$600.00

recieved on&”@i&!cq
/ i
U tg;(; Mt

by:
(Dept. Rep.'s Signatuse
7. This permit supersedes the permit number N/A issued to NA
in the amount of $ NA per NA approved by the Director, Office of Real
Estate on NA

8. Permittee, at the Permittee's expense and for the term of the permit, shall furnish and
show evidence of General Liability Insurance coverage issued by an insurance carrier
licensed to do business in the State of New York for the protection of the State of New
York and Permittee against any claims, suits, demands or judgments by reason of bodily
injury, including death, and for any claims resulting in property damage occurring on or
in proximity to the permit area.

Such General Liability Insurance shall be in the amount no less than (combined property
damage and/or bodily injury, including death) single limit per occurrence, and shall name
the People of the State of New York as an additional insured.

The Permittee will furnish the State with a certificate of insurance, with a (30) thirty
day (s) prior written notice of any cancellation or major change in the policy conditions.
The permit shall be voided if insurance is canceled, modified or lapses.

Approval of this permit shall be contingent upon receipt, by the State, of a copy of a
properly executed insurance certificate.

9. Permittee is responsible for any repairs, improvements or maintenance work of any kind
on the property at Permittee's expense. The State may, at any time, periodically inspect
the premises to determine whether same is in good repair and maintenance, structurally
sound, and that no unsafe, hazardous, unsanitary, or defective conditions exist.

10. Permittee hereby agrees to admit State representatives and prospective purchasers or
permittees to examine these premises during reasonable business hours.

11. Permittee shall not place or store, or allow others to place or store, any flammable,
explosive hazardous, toxic or corrosive materials, debris of any description, garbage or
any materials commonly referred to as "junk" within the permit area, except fuel kept in
the fuel tanks of legally parked vehicles allowed under the terms of this permit. Failure
to comply with this provision may result in a ten (10) days written notice of cancellation
of the permit in accordance with Provision 16 of the permit. The permittee is responsible
for the removal of these materials and/or all expenses incurred in their removal.

12. All arrangements of services for utilities, removal of garbage, rubbish, litter, snow
and ice will be made by the Permittee at the Permittee's expense, unless hereafter
specified. The State shall have no responsibility to provide any services not specifically
set forth in writing herein. Permittee shall comply with all local and State building
standards/codes in the installation or repair of any utilities including but not limited
to electricity and plumbing. Permittee is responsible for keeping and maintaining the
premises in a safe and clean condition, for the regular and prompt removal of garbage,
rubbish, litter, snow and ice. Permittee shall be responsible for preventing damages to
the plumbing system and premises caused by lack of heat or water damage from leaks.
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13. Permittee is responsible to maintain the occupancy in compliance with any and all
applicable local, State, and Federal laws, ordinances, codes, rules and regulations
affecting the use of the property. Permittee shall not conduct or allow any use or
activity on the premises inconsistent with law and shall not conduct or allow any use or
activity on the premises which may require a permit or other approval by a government
agency without having lawfully obtained such permit or approval.

14. The parties acknowledge that this instrument is not a lease but is merely a permit to
occupy and use, and therefore a landlord-tenant relationship 1is not hereby created; and
further, that since this is not a lease, Section 5-321 of the General Obligations Law does
not apply to this permit to the extent permitted by law.

15. The State shall have no responsibility whatever for the loss or destruction of any
improvements made by the Permittee or for personal property stored or being used on the
premises.

16. This permit shall be renewed automatically for successive terms of one month each
unless canceled by either party. Cancellation by the State requires thirty (30) days
written notice, except for cause, in which event cancellation can be effected on ten (10)
days written notice. Permittee may cancel this permit by giving thirty (30) days written
notice.

17. Permittee shall not sublet the premises nor assign or transfer the permit to any other
parties in part or in whole without the prior written consent . of the State. Failure to
comply with this provision may result in ten (10) days written notice of cancellation of
the permit by the State, and the State may immediately take possession and terminate all
rights of the Permittee as of such moment.

18. Tt is understood and agreed by and between the parties that the Permittee will ( )
will not (XX) be entitled to any relocation benefits provided under State and Federal law.

19. Permittee agrees and understands that the State is under no obligation to sell the
property to the Permittee and that no commitment, express or implied, is made by the State
to give the Permittee any preemptive right of purchase.

20. In accordance with Article 15 of the Executive Law {(also known as the Human Rights
Law) and all other State and Federal statutory and constitutional non-discrimination
provisions, the permittee will not discriminate against any employee or applicant for
employment because of age, race, creed, color, national origin, sexual orientation,
military status, sex, disability, predisposing genetic characteristics, or marital status.
Neither shall the Permittee discriminate in the use of this premises or any access thereto
if such premises is used as a public accommodation or in connection with a public service.

21. Permittee hereby agrees to indemnify and save harmless the State from any claim or
loss including legal expenses by reason of the use or misuse of the premises under this
permit and/or from any claim or loss by reason of any accident or damage to any person or
property being on said premises, caused by Permittee, its employees, agents or invitees.

22. If any of the provisions of this permit are held invalid, such invalidity shall not
affect or impair other provisions herein which can be given effect without the invalid

provisions, and to this end the provisions of this permit are severable.

23. This permit shall not be effective unless accepted and approved in writing by the
State.

24 . Additional provisions to permit: See Page 5
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ACCEPTANCE:

In consideration of the granting of the permit, the undersigned accepts all of the above

terms, conditions and provisions.

Soc. Sec. No. % Signed Yy

Fed. I.D. No. }((}‘_%CBQ 793% Signed By y "‘””"f/Z/ilfwff/’z;wf/ r’g&%/é»{ li///

A Member/Manager of Sheldon Energy, LLC

INDIVIDUAL ACKNOWLEDGMENT

STATE OF NEW YORK ) T

N“//

COUNTY OF - n—,)ﬁg”{

e
On the d;;>g£ , 1in the vyear __ , before me, the undersigned, a Notary

i
\
\ Pulbic in and~for sa State, personally appeared , personally known
) p PP
S € basis of sakisfactory evidence to be the individual (s) whose name(s) is (are)
/ d to the within instrxrument and acknowledged to me that he/she/they executed the

capacity(ies), and that by his/her/their signature(s) on the
acted,

same #h his/her/their
insgrument, the individual(s), or the person upcon behalf of which the individual (s)

executed the instrument.

(Notary Public)

LLC ACKNOWLEDGMENT

NE‘(:W “\YV\&\K‘ OFFICIAL SEAL
B ) RACHEL M. OLIVARES

¢ NOTARY PUBLIC, STATE CF ILLINOIS
coo 0f 0L 56 MY COMMISSION EXPIRES 3-23-2009

on the Ot day of Féijrufqu , in the year%acxﬂ% before me, the undersigned, a Notary
Pulbic in and for said State,”personally appeared hA(CFKﬂ@i13€€%5€J( , personally known
to me on the basis of satisfactory evidence to be the individual (s) whose name(s) is (are)
subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in his/her/their capacity(ies), and that by his/her/their signature(s) on the
instrument, the individual(s), or the person upon behalf of which the individual(s) acted,

executed the instrument.

Sachel Pl Olirares/

(Notaly Public)

e G F7

Commissioner of Transportation for the People of

oese 3/11/0°

RECOMMENDED : \\%/

ﬁﬁgﬁona%/ﬁéal Estate Officer

ACCEPTED anthPPRO L.
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24 . ADDITIONAL PROVISIONS TO PERMIT:

1. The permittee shall obtain Highway Work Permit(s) from the Department of
Transportation for all construction in the permit area, and for each maintenance or
reconstruction operation occurring thereafter.

2. This Permit is contingent upon compliance, inspection and approval under the terms of
NYS DOT Highway Permit No.gjjogggggg .
3. Upon cancellation of the permit by either party, the permit area must be restored to

it's original condition and should the Permittee fail to restore the site, the Permittee
shall reimburse the State for any and all costs incurred by the State for the restoration
of the permit area. This provision may be waived or modified with prior written consent
from the State. ’

4. The property covered by this permit and the purpose of this permit is more
particularly described on Schedule A, which is attached hereto and made a part hereof.

5. The property covered by this permit is more particularly described on a sketch which
is attached hereto and made a part hereof.
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Schedule A
~ SHELDON ENERGY, LLC - WIND FARM UTILITY CROSSING SPECS
U&O PERMIT #41220

Crossing #1:
e 1.020 SF of Route 20A between MM 1021 and 1022

e 4/0 AWG AL, 35kV, 6 MEGAWATTS (to bring power from wind turbines to the

substation)
e A fiber optic cable (to be used for data transmission from the wind turbines to the

substation)

Crossing #2:
e 924 SF of Route 20A between MM 1028 and 1030
o 4/0 AWG AL, 35kV, 7.5 MEGAWATTS (to bring power from wind turbines to the
substation)
o A fiber optic cable (to be used for data transmission from the wind turbines to the

substation)

Crossing #3:
e 1,656 SF of Route 77 between MM 1077 and 1076

e 500 MCM AL, 13.5 MEGAWATTS (to bring power from wind turbines to the
substation)

o A fiber optic cable (to be used for data transmission from the wind turbines to the
substation)
Crossing #4:

e 1,068 SF of Route 20A between MM 1055 and 1056
e 1/0 AWG AL 35kV, 4.5 MEGAWATTS (to bring power from wind turbines to the

substation)
e A fiber optic cable (to be used for data transmission from the wind turbines to the
substation)
Crossing #5:

e 1,560 SF of Route 77 between MM 1053 and 1052
e 1/0 AWG AL, 35kV, 6 MEGAWATTS (to bring power from wind turbines to the

substation)
e A fiber optic cable (to be used for data transmission from the wind turbines to the

substation)

Crossing #6:
e 1,464 SF of Route 77 between MM 1051 and 1050

e 1000 MCM AL, 35kV, 21 MEGAWATTS (to bring power from wind turbines to the

substation)
o A fiber optic cable (to be used for data transmission from the wind turbines to the

substation)

Total SF area for all 6 crossings: 7,692 SF

ey
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