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RESPONDENT’S REPLY TO FILED OBJECTIONS TO ITS MOTION FOR
RECONSIDERATION

Respondent Global NAPS, Inc. (“Global”) submits the following Response to the
Objections filed by the Joint Petitioners (hereinafter referred to as “TDS”) and the RLEC
Intervenors.

L RESPONSES TO THE TDS BRIEF

Global submits the following brief responses to arguments made by TDS in its Objection:

1. TDS’ assertion that the Public Utilities Commission (PUC) correctly held Global’s
continued refusal to pay TDS for use of its networks poses a threat of harm justifying blocking of
traffic (Br. 17) ignores the fact that Global has offered to pay TDS non-discriminatory, just and

reasonable rates thereby removing any potential harm. A dispute about past invoices provides no




basis for self help or future traffic blockage. Further, Global has offered to post a bond
calculated on Verizon’s unitary rate for terminating VolP, $.00045 per minute of use (MOU).
Such bond could stay in place during negotiation and review of [CAs with the members of the
TDS group.

2. TDS claims that Global could have offered its evidence during the discovery
period. (Br. 7-11). This ignores the fact that Global was unable to obtain Vonage or Transcom
testimony until Global’s trial in September 2009 in New York where Vonage was subject to the
subpoena power of the court, and that the PUC would have had no power to compel either
Vonage or Transcom to appear in a New Hampshire proceeding. Further, as the results in
Pennsylvania exemplify, much of the key evidence Global now submits was the result of third
party discovery and cross-examination, rights Global has not been afforded in this PUC
proceeding.

3. TDS argues that Global has no 14™ Amendment right to a fact hearing with cross-
examination. In fact, the federal district court for the District of Rhode Island held in New
England Tel. & Tel. Co. v. Conversent Communs. Of Rhode Island, 178 F.Supp.2d 81 (D.R.L.
2001) that Verizon’s 14™ Amendment rights were violated by the refusal of that PUC to allow a
fact hearing.

4. TDS ignores Global’s argument that the $650,000 figure offered by TDS as the
tariff owed mixes federal tariff and state tariff claims. As at least half of the tariffs are federal,
the PUC lacks the authority to impose them, and TDS should pursue its claim for the federal
tariffs in federal court.

5. TDS ignores Global’s argument that the PUC’s finding that some of the Global

traffic is VoIP or enhanced and some is not, does not create a factual basis for the PUC to decide
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how much traffic is in fact exempt. The New York Public Service Commission, however, has
ruled that because Global’s traffic was predominantly VolP, federal, not state, tariffs apply to it.
The PUC did not find that Global’s NH traffic is not predominantly VoIP, rather it found only
that some of the traffic may not be VolP.

6. TDS also misunderstands, or misstates, the relevance of the FCC’s Time Warner
decision.! In Time Warner, the Commission ruled, with preemptive effect, that wholesale
carriers of interstate telecommunications —whether or not VolP—are entitled to Section 252 cost-
based, non-discriminatory interconnection rates, rather than traditional tariff rates.

The parties have never disputed that Global is a wholesale carrier of interstate
telecommunications. The contracts Global submitted indicate that it is a wholesaler of traffic
coming from Texas or Nevada, even if the PUC chooses to doubt the warranties about the nature
of the traffic. Thus, imposition of tariff charges on Global has been preempted, and it has
offered to pay the charges allowable by the FCC.

11 RESPONSES TO THE GRANITE STATE BRIEF

Global submits the following brief response to the arguments made by the RLEC
Intervenors.

1. The RLEC Intervenors imply that Global seeks to avoid all payment for access
services rendered. This is incorrect. Global is committed to paying for the access services at the

non-discriminatory, just and reasonable rates, which are the goal of the 1996 Act.

'In the Matter of Time Warner Cable Request for Declaratory Ruling that Competitive Local
Exchange Carriers May Obtain Interconnection under Section 251 of the Communications Act of
1934, as Amended, to Provide Wholesale Telecommunications Services to VolIP Providers, WC
Docket No. 06-55, DA 07-709, Memorandum Opinion and Order, (March 1, 2007).
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2. The RLEC Intervenors seek to muddle the difference between a fact hearing with

cross examination and third party witnesses and the evidence that can be developed during

discovery.

3. The RLEC Intervenors’ argument that Global is not an intermediate carrier is fact

specific, and requires testimony concerning which carrier took traffic out of the state (the inter-

exchange carrier) and which brought it back to the state after enhancement ( the intermediate

carrier), thereby highlighting the need for a fact hearing in this matter.

. CONCLUSION

For the reasons set forth herein, Global respectfully requests that the Commission grant

Global’s motion for a fact hearing, and supervise Global’s offer to negotiate Section 252

interconnection rates with the petitioners.

Dated: December 10, 2009
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