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CHAPTER 374 
GENERAL REGULATIONS 

Supervisory Power of Department of Transportation 

Section 374:3-b 

3743-b Alternative Regulation of Small Incumbent Local Exchange Carriers. - 
I. In this section, ""small incumbent local exchange carrier" means an incumbent local exchange 

carrier serving fewer than 25,000 access lines. 
11. A small incumbent local exchange carrier subject to rate of return regulation may petition the 

public utilities commission for approval of an alternative form of regulation providing for regulation of 
such carrier's retail operations comparable to the regulation applied to competitive local exchange 
carriers, subject to paragraph 111, due to its status as carrier of last resort. 

111. The commission shall approve the alternative regulation plan if it finds that: 
(a) Competitive wireline, wireless, or broadband service is available to a majority of the retail 

customers in each of the exchanges served by such small incumbent local exchange carrier; 
(b) The plan provides for maximum basic local service rates at levels that do not exceed the 

comparable rates charged by the largest incumbent local exchange carrier operating in the state and that 
do not increase by more than 10 percent in each of the 4 years after a plan is approved with the 
exception that the plan may provide for additional rate adjustments, with public utilities commission 
review and approval, to reflect changes in federal, state, or local government taxes, mandates, rules, 
regulations, or statutes; 

(c) The plan promotes the offering of innovative telecommunications services in the state; 
(d) The plan meets intercarrier service obligations under other applicable laws; 
(e) The plan preserves universal access to affordable basic telephone service; and 
(f) The plan provides that, if the small incumbent local exchange carrier operating under the plan 

fails to meet any of the conditions set out in this section, the public utilities commission may require the 
small incumbent local exchange carrier to propose modifications to the alternative regulation plan or 
return to rate of return regulation. 

IV. The alternative regulation plan may allow the small incumbent local exchange carrier to offer 
bundled services that include combinations of telecommunications, data, video, and other services. 

V. Following approval of the alternative regulation plan, the small incumbent local exchange carrier 
shall no longer be subject to rate of return regulation or be required to file affiliate contracts or seek 
prior commission approval of financings or corporate organizational changes, including, without 
limitation, mergers, acquisitions, corporate restructurings, issuance or transfer of securities, or the sale, 
lease, or other transfer of assets or control. 
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