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To the Parties:

On March 1, 2007, four affiliated incumbent local exchange carriers (ILECs)—

the Kearsarge, Wilton, Hollis and Merrimack County telephone companies, all
subsidiaries of TDS Telecom—filed petitions seeking approval of an RSA 374:3-b
alternative regulation plan. The Commission issued an order of notice on April 10, 2007
commencing this proceeding.

Subsequent to the May 4, 2007 prehearing conference, the parties filed a proposed

procedural schedule, which included two rounds of briefs along with a request that the
Commission “review the briefs with a view to determining how the statute will be applied
in its review of the [TDS] Companies’ proposed plans.” On May 29, 2007, the
Commission issued a secretarial letter approving the procedural schedule and asking the
parties to brief at least two issues, which concern the treatment of affiliates and long
distance service under the statute.

On June 8, 2007, initial briefs were filed by the petitioners, Commission Staff,

New Hampshire Legal Assistance (NHLA) jointly with the Office of Consumer Advocate
(OCA), segTel, and Granite State Telephone. Reply briefs were filed on June 20, 2007
by the petitioners, NHLA and OCA, segTel, and Granite State Telephone. The parties
raise in their briefs a number of issues in addition to the two set forth by the Commission.

The two questions asked by the Commission were:

1. Does a service provided by an affiliate of the ILEC qualify as a competitive
service for purposes of the statute?

2. Does long distance service qualify as a competitive wireline service for
purposes of the statute?

With respect to the first question, the Commission has determined that it is unable

at this stage of the proceeding to conclude whether service provided by an affiliate of the
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petitioners qualifies as a competitive service under the statute. The question cannot be
resolved purely as a matter of law but requires the development of a factual record, a
process in which the petitioners bear the burdens of production and persuasion.

As for the second question, the Commission has similarly determined that it
cannot conclude, based on the briefs, whether long distance service qualifies as a
competitive wireline service under the statute. This question is more properly answered
with the benefit of the full adjudicative process, including development of a factual
record, and a thorough exploration of the meaning of the core term “competitive” as used
in the statute. Such exploration will rely upon standard rules of statutory construction,
and a review of legislative history as well as application of the Commission’s own
expertise as may be appropriate.

The parties raise other issues of statutory interpretation, including, among others:
whether the petitioners should be treated separately or in the aggregate with respect to
application of the eligibility standard of 25,000 access lines; whether the federal
distinction between telecommunications and information services should be applied; and,
whether the statute should be read effectively to require abandonment of the rural
exemption under the federal Telecommunications Act of 1996. The Commission has
determined that the additional questions raised by the parties are not ripe for resolution
but must instead be considered in light of a full development of the facts and the
application of the law to those facts.

Although it is not possible at this time to resolve as a matter of law the issues
raised by the parties, the briefs have proved very useful in more fully framing the issues
for hearing. Therefore, the proceeding will continue in the normal course. Accordingly,
the parties shall file a proposed procedural schedule after the July 19, 2007 technical
session.

Very truly yours,

\i \\ [ & . ("‘ <,
;j.f\‘k&c;\ \ . O A T K

“Bebra A. Howland
Executive Director and Secretary
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