THE STATE of NEW HAMPSHIRE

Public Utilities Commission

Facility Application to qualify for certificate acquisition under PUC
2500 of the New Hampshire Electric Renewable Portfolio Standard

SECTION I: IDENTIFICATION INFORMATION

(1). Name and Address of Applicant:

Innovative Energy Systems, LLC.
2999 Judge Road, Oakfield, NY 14125
Scott Henningham, CFO

Phone: 585-948-8550

Fax: 585-948-8584

Email: shenningham@jieslfge.com

(2). Name of Facility Owner:

County of Chautauqua

Gerace Office Building

Mayville, NY 14757-1007

Pantelis Panteli, PE

Manager, Division of Environment
Phone: 716-985-4785

Fax: 716-985-4981

Email: pantelip(@co.chautauqua.ny.us

(3).  Name and Location of the applying Facility:

Chautauqua, 3889 Towerville Road, Jamestown. NY 14701

(4).  ISO-New England Asset Identification number:

yet to be assigned
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(5).

(6)

GIS Facility Code:

vet to be assigned

Name and Telephone number of the Facility’s Operator:

Innovative Energy Systems, LLC.
Peter Zeliff (President)

2999 Judge Road, Oakfield, NY 14125

Phone: (585) 948-8580

Fax: (585) 948-8584
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SECTION I1: ~ FACILITY AND FUEL DESCRIPTION
(1). Fucel Type:

Land{ill Gas

Gross Nameplate Generation Capacity:

6.4 MW

Initial Commercial Operation date:

February 15, 2010

Actual Facility Operation date, it different from Initial Commercial Operation date:

(2) It a Biomass source provide

NOx and particulate matter emission rates:

Description of pollution control cquipment:

Or proposcd practices for compliance with such requirements:
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3) Description of how the generation facility is connected to the distribution utility:

The Interconnection distribution company, National Grid located at 144 Kensington Ave

Buffalo, NY 14214

(4) Is the Facility’s output verified by ISO-New England? If not explain how the output is
verified:

Yes

(5) Description of how the facility’s output is reported to the GIS if not verified by ISO-New
England:

SECTION III: CERTIFICATIONS

(1).  List all other non-federal jurisdiction’s renewable portfolio standards the facility has been
certified under, if any, AND attach proof thereof:

Currently Chautauqua is eligible under the Maine RPS

SECTIONIV: REGULATORY COMPLIANCE DOCUMENTATION

(1).  List all applicable regulatory approvals, including any reviews or permits required by the
New Hampshire department of environmental services:
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Facility Permit Approval/ Permit Description
Permit
Issued

Chautauqua | Title V 10/29/2008 | Air permit

(2).  Confirm whether applicant has an approved interconnection study on file with the
commission or is a party to a current effective interconnection agreement, or is otherwise
not required to undertake an interconnection study (explain):

See attached Interconnection agreement material

(3)  If a biomass facility, has a copy of the completed application been filed with the New
Hampshire department of environmental services (please attach documentation). (Check
either “Yes” or “No”)

[] YES
[] NO
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SECTION V: ADDITIONAL INFORMATION

The Applicant may choose to provide in the space provided or through attached
document(s), additional information to assist in classification of the generating facility. If
document(s) are attached, provide a descriptive list below:

Respectfully Submitted By:

AB“O-“NW!/:(LW

Scott Henningham
CFO, Innovative Energy Systems, LLC
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SECTION VI:  APPLICATION DOCUMENTATION CHECKLIST

] Approved interconnection documentation on file with the commission or an
agreement or statement and proof of exemption is attached.

] Attached is an affidavit signed and executed by the owner attesting to the
accuracy of the contents of this application.
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Certification of Authorized Representative

October 20, 2009

Debra A. Howland

Executive Director & Secretary

New Hampshire Public Utilities Commission
21 South Fruit Street, Suite 10

Concord, NH 03301-2429

1. Stephen M. Abdella . County Attornev  of the County of Chautauqua in the State
of New York certify that Scott Henningham, Chief Financial Officer of Innovative
Energy Systems, LLC., is authorized to execute and submit the New Hampshire Electric
Renewable Portfolio Standard Application for the Chautauqua Landfill Gas Facility,
pursuant to Chapter PUC 2500.

awure: Date:

S_:LM et _ufas)os




General Affidavit under Qath

[, Stephen M. Abdella ~ County Attorney of the County of Chautauqua in the State

of New York, do hereby certity, swear or aftirm, and declare that [ am competent to give
the following declaration. | have reviewed each section of the Chautauqua Landfill Gas

Facility application and based on my personal knowledge hereby state the facts contained
within the New Hampshire facility application for certificate acquisition submitted on my

behalt are true and correct 10 the best of my knowledge.

th

[99)
wn

WITNESS my signature this

kgt M

Signature of Declarant

_dayof  November, 2009 (month/year).
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STANDARD SMALL GENERATOR
INTERCONNECTION AGREEMENT (SGIA)
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NEW YORK INDEPENDENT SYSTEM OPERATOR, INC.,
NIAGARA MOHAWK POWER CORPORATION D/B/A NATIONAL GRID,
and

CHAUTAUQUA COUNTY
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STANDARD SMALL GENERATOR INTERCONNECTION AGREEMENT

This Interconnection Agreement (“Agreement”) is made and entered into this _ day
of ,20__, by and among the New York Independent System Operator, Inc., a
not-for-profit corporation organized and existing under the laws of the State of New York
(“NYISO”) and Niagara Mohawk Power Corporation d/b/a National Grid, a corporation existing
under the laws of the State of New York (*Connecting Transmission Owner”), and Chautauqua
County, NY existing under the laws of the State of New York___ (“Interconnection Customer”)
each hereinafter sometimes referred to individually as “Party” or referred to collectively as the
“Parties.”

NYISO Information
Before Commercial Operation of the Small Generating Facility:

Attention: Vice President, System and Resource Planning
10 Krey Boulevard

Renssclacr, NY 12144

Phone: 518-356-6000 Fax: 518-356-6118

After Commercial Operation of the Small Generating Facility:

Attention: Vice President, Operations

3890 Carman Rd

Schenectady, NY 12303

Phone: 518-356-6000 Fax: 518-356-6118

Connecting Transmission Owner Information

Niagara Mohawk Power Corporation d/b/a National Grid
Attention: Manager, Transmission Commercial Services
300 Erie Boulevard West '

Syracuse, NY 13202

Phone: 315-428-5048 Fax: 315-428-5114

Interconnection Customer Information

Chautauqua County

Attention: Gregory J. Edwards - Chautauqua County Executive
3 North Eric Street

Mayville, NY 14757

Phone: 716-753-4211 Fax: 716-753-4756

Issued by: Stephen G. Whitley, President Effective:
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Interconnection Customer Application No:

In consideration of the mutual covenants set forth herein, the Parties agree as follows:

Article 1, Scope and Limitations of Agreement

1.1 Applicability

This Small Generator Interconnection Agreement (“SGIA”) shall be used for all
Interconnection Requests submitted under the Small Generator Interconnection
Procedures (SGIP) except for those submitted under the 10 kW Inverter Process
contained in SGIP Attachment 5.

1.2 Purpose
This Agreement governs the terms and conditions under which the Interconnection

Customer’s Small Generating Facility will interconnect with, and operate in paraliel with,
the New York State Transmission System or the Distribution System.

1.3 Scope of Interconnection Service

1.3.1  NYISO will provide Capacity Resource Interconnection Service and Energy
Resource Interconnection Service to [nterconnection Customer at the Point of
[nterconnection.

1.3.2  This Agreement does not constitute an agreement to purchase or deliver the
Interconnection Customer’s power. The purchase or delivery of power and other
services that the Interconnection Customer may require will be covered under
separatc agreements, if any, or applicable provisions of NYISO’s or Connecting
Transmission Owner’s tariffs. The Interconnection Customer will be responsible
for separately making all necessary arrangements (including scheduling) for
delivery of electricity in accordance with the applicable provisions of the NYISO
OATT and Connecting Transmission Owner’s tariff. The execution of this
Agreement does not constitute a request for, nor agreement to, provide energy,
any Ancillary Services or Installed Capacity under the NYISO Services Tariff or
any Connecting Transmission Owner’s tariff. If Interconnection Customer wishes
to supply or purchase energy, Installed Capacity or Ancillary Services, then
Interconnection Customer will make application to do so in accordance with the
NYISO Services Tariff or Connecting Transmission Owner’s tarifT.

Issued by: Stephen G. Whitley, President Effective:
Issued on:
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1.4 Limitations

Nothing in this Agreement is intended to affcct any other agrecment by and among the
NYISO, Connecting Transmission Owner and the Interconnection Customer, except as
otherwise expressly provided herein.

1.5 Responsibilities of the Parties

1.5

1.5.2

1.53

1.54

1.5.5

Issued by:
Issued on:

The Parties shall perform all obligations of this Agreement in accordance with
all Applicable Laws and Regulations, Operating Requirements, and Good
Utility Practice.

The Interconnection Customer shall construct, interconnect, operate and
maintain its Small Generating Facility and construct, operate, and maintain its
Interconnection Facilities in accordance with the applicable manufacturer’s
recommended maintenance schedule, and in accordance with this Agreement,
and with Good Ultility Practice.

The Connccting Transmission Owner shall construct, operate, and maintain its
Interconnection Facilities and Upgrades covered by this Agreement in
accordance with this Agreement, and with Good Utility Practice.

The Interconnection Customer agrees to construct its facilitics or systems in
accordance with applicable specifications that meet or exceed those provided
by the National Electrical Safety Code, the American National Standards
Institute, IECE, Underwritet's Laboratory, and Operating Requirements in
effect at the time of construction and other applicable national and state codes
and standards. The Interconnection Customer agrees to design, install,
maintain, and opcrate its Small Generating Facility so as to reasonably
minimize the likelihood of a disturbance adversely affecting or impairing the
system or equipment of the Connecting Transmission Owner or Affected
Systems.

The Connecting Transmission Owner and Interconnection Customer shall
operate, maintain, repair, and inspect, and shall be fully responsible for the
facilities that it now or subsequently may own unless otherwisc specified in the
Attachments to this Agreement. Each of those Parties shall be responsible for
the safe installation, maintcnance, repair and condition of their respective lines
and appurtenances on their respective sides of the point of change of
ownership. The Connecting Transmission Owner and the Interconnection
Customer, as appropriate, shall provide Interconnection Facilities that
adequately protect the Connecting Transmission Owner’s electric system,
personnel, and other persons from damage and injury. The allocation of

Stephen G. Whitley, President Effective:
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1.6

1.8

responsibility for the design, installation, operation, maintenance and
ownership of Interconnection Facilitics shall be delineated in the Attachments
to this Agreement.

1.5.6 The NYISO shall coordinate with all Affected Systems to support the
interconnection. The Connecting Transmission Owner shall cooperate with the
NYISO in these efforts.

Parallel Operation Obligations

Once the Small Generating Facility has been authonzed to commence parallel operation,
the Interconnection Customer shall abide by all rules and procedures pertaining to the
parallel operation of the Small Generating Facility in the applicable Control Area,
including, but not limited to: (1) the rules and procedures concerning the operation of
generation set forth in the NYISO tariffs or ISO Procedures or the Connecting
Transmission Owner’s tarift; (2) any requirements conststent with Good Utility Practice
or that are necessary to ensure the safe and reliable operation of the Transmission System
or Distribution System; and (3) the Operating Requirements set forth in Attachment 5 of
this Agreement.

Metering

The Interconnection Customer shall be responsible for the Connecting Transmission
Owner’s reasonable and necessary cost for the purchase, installation, operation,
maintenance, testing, repair, and replacement of metering and data acquisition equipment
specified in Attachments 2 and 3 of this Agreement. The Interconnection Customer’s
metering (and data acquisition, as required) equipment shall conform to applicable
industry rules and Operating Requirements.

Reactive Power

1.8.1  The Interconnection Customer shall design its Small Generating Facility to
maintain a composite power delivery at continuous rated power output at the
Point of Interconnection at a power factor within the range established by the
Connecting Transmission Owner on a comparable basis, until NYISO has
established different requirements that apply to all similarly situated generators
in the New York Control Area on a comparable basis.

1.8.2  The NYISO is required to pay the Interconnection Customer for reactive power,
or voltage support scrvice, that the Interconnection Customer provides from the
Small Generating Facility in accordance with Rate Schedule 2 of the NYISO
Services Tariff.

Issued by: Stephen G. Whitley, President Effective:
Issued on:
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1.9 Capitalized Terms

Capitalized terms used herein shall have the meanings specified in the Glossary of Terms
in Attachment 1 or the body of this Agreement. Capitalized terms used herein that are
not so defined shall have the meanings specified in Section 1.0 or Attachment S or
Attachment X of the NYISO OATT.

Article 2. Inspection, Testing, Authorization, and Right of Access

2.1 Equipment Testing and Inspection

2.1.1  The Interconnection Customer shall test and inspect its Small Generating
Facility and Interconnection Facilities prior to interconnection. The
Interconnection Customer shall notify the NYISO and the Connecting
Transmission Owner of such activities no fewer than five Business Days (or as
may be agreed to by the Parties) prior to such testing and inspection. Testing
and inspection shall occur on a Business Day. The Connecting Transmission
Owner may, at its own expense, send qualified personnel to the Small
Generating Facility site to.inspect the interconnection and observe the testing.
The Interconnection Customer shall provide the NYISO and Connecting
Transmission Owner a written test report when such testing and inspection is
completed. The Small Generating Facility may not commence parallel
operations if the NYISQ, in consultation with the Connecting Transmission
Owner, finds that the Small-Generating Facility has not been installed as agreed
upon or may not be operated in a safe and reliable manner.

2.1.2  The NYISO and Connecting Transmission Owner shall each provide the
Interconnection Customer written acknowledgment that it has received the
Interconnection Customer’s written test report. Such written acknowledgment shall
not be deemed to be or construed as any representation, assurance, guarantee, ot
warranty by the NYISO or Connecting Transmission Owner of the safety, durability,
suitability, or reliability of the Small Generating Facility or any associated control,
protective, and safety devices owned or controlled by the Interconnection Customer or
the quality of power produced by the Small Generating Facility.

2.2 Authorization Required Prior to Parallel Operation

2.2.1  The NYISO, in consultation with the Connecting Transmission Owner, shall use
Reasonable Efforts to list applicable parallel Operating Requirements in Attachment 5
of this Agreement. Additionally, the NYISO, in consultation with the Connecting
Transmission Owner, shall notify the Interconnection Customer of any changes to these
requircments as soon as they are known. The NYISO and Connecting Transmission
Owner shall make Reasonable Efforts to cooperate with the Interconnection Customer

Issued by: Stephen G. Whitley, President Effective:
Issued on:



New York Independent System Operator, Inc.
FERC Electric Tariff Original Sheet No. 10
Service Agrecment No. 1530

in meeting requirements necessary for the Interconnection Customer ta commence
parallel operations by the in-service date.

222  The Interconnection Customer shall not operate its Small Generating Facility in parallel
with the New York State Transmission System ot the Distribution System without prior
written authorization of the NYISO. The NYISO, in consultation with the Connecting
Transmission Owner, will provide such authorization once the NYISO receives
notification that the Interconnection Customer has complied with all applicable parallel
Operating Requirements. Such authorization shall not be unreasonably withheld,

conditioned, or delayed.
23 Right of Access

2.3.1  Upon reasonable notice, the NYISO and/or Connecting Transmission Owner
may send a qualified person to the premises of the [nterconnection Customer at
or immediately before the time the Small Generating Facility first produces
energy to inspect the interconnection, and observe the commissioning of the
Small Generating Facility (including any required testing), startup, and operation
for a period of up to three Business Days after initial start-up of the unit. In
addition, the Interconnection Customer shall notify the NYISO and Connecting
Transmission Owner at least five Business Days prior to conducting any on-site
verification testing of the Small Generating Facility.

232  Following the initial inspection process described above, at reasonable hours,
and upon reasonable notice, or at any time without notice in the event of an
emergency or hazardous condition, the NYISO and Connecting Transmission
Owner each shall have access to the Interconnection Customer’s premises for
any reasonable purpose in conncction with the performance of the obligations
imposed on them by this Agreement or if necessary to meet their legal obligation
to provide service to their customers.

2.33  Fach Party shall be responsible for its own costs associated with following this
article.

Article 3. Effective Date, Term, Termination, and Disconnection
3.1 Effective Date

This Agreement shall become effective upon execution by the Parties subject to
acceptance by FERC (if applicable), or if filed unexecuted, upon the date specified by the
FERC. The NYISO and Connecting Transmission Owner shall promptly file, or cause to
be filed, this Agreement with FERC upon execution, if required. If the Agreement is
disputed and the Interconnection Customer requests that it be filed with FERC in an
unexecuted form, the NYISO shall file, or cause to be filed, this Agreement and the
NYISO shall identify the disputed language.

Issued by: Stephen G. Whitley, President Effective:
issued on:



New York Independent System Operator, Inc.
FERC Electric Tariff Original Sheet No. 11

Service Agreement No. 1530

32

3.3

Term of Agreement

This Agreement shall become effective on the Effective Date and shall remain in effect
for a period of twenty years from the Effective Date and shall be automatically rencwed

for each successive one-year period thereafter, unless terminated earlier in accordance
with article 3.3 of this Agreement.

Termination

No termination shall become effective until the Parties have complied with all Applicable
Laws and Regulations applicable to such termination, including the filing with FERC of a
notice of termination of this Agreement (if required), which notice has been accepted for
filing by FERC.

3.3.1 The Interconnection Customer may terminate this Agreement at any time by
giving the NY1SO and Connecting Transmission Owner 20 Business Days
written notice.

33.2 Any Party may terminate this Agreement after Default pursuant to article 7.6.

3.3.3  Upon termination of this Agreement, the Small Generating Facility will be
disconnected from the New York State Transmission System or the Distribution
System, as applicable. All costs required to effectuate such disconnection shall
be borne by the terminating Party, unless such termination resulted from the
non-terminating Party’s Default of this SGIA or such non-terminating Party
otherwise is responsible for these costs under this SGIA.

33.4 The termination of this Agreement shall not relieve any Party of its liabilities and
obligations, owed or continuing at the time of the termination. The
Interconnection Customer shall pay all amounts in cxcess of any deposit or other
security without interest within 30 calendar days after receipt of the invoice for
such amounts. If the deposit or other security exceeds the invoice, the Connecting
Transmission Owner shall refund such excess within 30 calendar days of the
invoice without interest. If the Interconnection Customer disputes an amount to
be paid, the Interconnection Customer shall pay the disputed amount to the
Connecting Transmission Owner or into an interest bearing escrow account,
pending resolution of the dispute in accordance with Article 10 of this Agreement.
To the cxtent the dispute is resolved in the Interconnection Customer’s favor, that
portion of the disputed amount will be returned to the Interconnection Customer
with interest at rates applicable to refunds under the Commission’s regulations.
To the extent the dispute is resolved in the Connecting Transmission Owner’s
favor, that portion of any escrowed funds and interest will be released to the
Connecting Transmission Owner.

Issued by: Stephen G. Whitley, President Effcctive:
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3.3.5

The limitations of liability, indemnification and contidentiality provisions of this
Agreement shall survive termination or expiration of this Agreement.

34 Temporary Disconnection

Temporary disconnection shall continue only for so long as reasonably necessary under
Good Utility Practice.

3.4.1

342
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Emergency Conditions

“Emergency Condition” shall mean a condition or situation: (1) that in the
judgment of the Party making the claim is imminently likely to endanger life or
property; or (2) that, in the case of the NYISO or Connecting Transmission
Owner, is timminently likely (as determined in a non-discriminatory manner) to
cause a material adverse effect on the security of, or damage to the New York
State Transmission System or Distribution System, the Connecting Transmission
Owner’s Interconnection Facilitics or the clectric systems of others to which the
New York State Transmission System or Distribution System is directly
connected; or (3) that, in the case of the Interconnection Customer, is imminently
likely (as determined in a non-discriminatory manner) to cause a material adverse
effect on the security of, or damage to, the Small Generating Facility or the
[nterconnection Customer’s Interconnection Facilities. Under Emergency
Conditions, the NYISO or Connecting Transmission Owner may immecdiately
suspend interconnection service and temporarily disconnect the Small Generating
Facility. The NYISO or Connecting Transmission Owner shall notify the
Interconnection Customer promptly when it becomes aware of an Emergency
Condition that may reasonably be expected to affect the Interconnection
Customer’s operation of the Small Generating Facility. The Interconnection
Customer shall notify the NYISO and Connecting Transmission Owner promptly
when it becomes aware of an Emergency Condition that may reasonably be
expected to affect the New York State Transmission System or Distribution
System or any Affected Systems. To the extent information is known, the
notification shall describe the Emergency Condition, the extent of the damage or
deficiency, the expected effect on the operation of each Party’s facilities and
opcrations, its anticipated duration, and the nccessary corrective action.

Routine Maintenance, Construction, and Repair

The NYISO or Connecting Transmission Owner may interrupt interconnection
service or curtail the output of the Small Generating Facility and temporarily
disconnect the Small Generating Facility from the New York State Transmission
System or Distribution System when necessary for routine maintenance,
construction, and repairs on the New York State Transmission System or
Distribution System. NYISO or the Connecting Transmission Owner shall
provide the Interconnection Customer with five Business Days notice prior to
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343

3.44

345
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such interruption. The NYISO and Connecting Transmission Owner shall use
Reasonable Efforts to coordinate such reduction or temporary disconnection with
the Interconnection Customer.

Forced Outages

During any forced outage, the NYISO or Connecting Transmission Owner may
suspend interconnection service to the Interconnection Custorner to etfect
immediate repairs on the New York State Transmission System or the
Distribution System. The NYISO shall use Reasonablc Eftforts to provide the
[nterconnection Customer with prior notice. If prior notice is not given, the
NYISO shall, upon request, provide the Interconnection Customer written
documentation after the fact explaining the circumstances of the disconneetion.

Adverse Operating Effects

The NYISO or Connecting Transmission Owner shall notify the Interconnection
Customer as soon as practicable if, based on Good Utility Practice, operation of
the Small Generating Facility may cause disruption or deterioration of service to
other customers served from the same electric system, ot if operating the Small
Generating Facility could cause damage to the New York State Transmission
System, the Distribution System or Affected Systems, or if disconnection is
otherwise required under Applicable Reliability Standards or the NYISO OATT.
Supporting documentation used to reach the decision to disconnect shall be
provided to the Interconnection Customer upon request. If, after notice, the
Interconnection Customer fails to remedy the adverse operating effect within a
rcasonable time, the NYISO or Connecting Transmission Owner may disconnect
the Small Generating Facility. The NYISO or Connecting Transmission Owner
shall provide the Interconnection Customer with five Business Day notice of such
disconnection, unless the provisions of article 3.4.1 apply.

Modification of the Small Generating Facility

‘The Interconnection Custormer must receive written authorization from the
NYISO and Connecting Transmission Owner before making any change to the
Small Generating Facility that may have a material impact on the safety or
reliability of the New York State Transmission System or the Distribution
System. Such authorization shall not be unreasonably withheld. Modifications
shall be done in accordance with Good Utility Practice. If the Interconnection
Customer makes such modification without the prior written authorization of the
NYISO and Connccting Transmission Owner, the Connecting Transmission
Owner shall have the right to temporarily disconnect the Small Generating
Facility. If disconnected, the Small Generating Facility will not be reconnected
until the unauthorized nodifications are authorized or removed.
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3.4.6 Reconnection

Article 4.

4.1

4.2

The Parties shall cooperate with each other to restore the Small Generating
Facility, Interconnection Facilities, and the New York State Transmission System
and Distribution System to their normal operating state as soon as reasonably
practicablc following a temporary disconncction.

Cost Responsibility for Interconnection Facilities and Distribution Upgrades

Interconnection Facilities

4.1.1

The Interconnection Customer shall pay for the cost of the Interconnection
Facilities itemized in Attachment 2 of this Agreement. The NYISO, in
consultation with the Connecting Transmission Ownet, shall provide a best
estimate cost, including overheads, for the purchase and construction of its
Interconnection Facilities and provide a detailed itemization of such costs.
Costs associated with Interconnection Facilities may be shared with other
entities that may benefit from such facilities by agreement of the
Interconnection Customer, such other entities, the NY[SO, and the Connecting
Transmission Owner.

The Interconnection Customer shall be responsible for its share of all
reasonable expenses, including overheads, associated with (1) owning,
operating, maintaining, repairing, and replacing its own Interconnection
Facilities, and (2) operating, maintaining, repairing, and replacing the
Connecting Transmission Owner’s Interconnection Facilities, as set forth in
Attachment 2 to this Agrecment.

Distribution Upgrades

The Connecting Transmission Owner shall design, procure, construct, install, and own
the Distribution Upgrades described in Attachment 6 of this Agreement. If the
Connecting Transmission Owner and the Interconnection Customer agree, the
Interconnection Customer may construct Distribution Upgrades that are located on land
owned by the Interconnection Customer. The actual cost of the Distribution Upgrades,
inclyding overheads, shall be directly assigned to the Interconnection Customer. The
Interconnection Customer shall be responsible for its share of all reasonable expenses,
including overheads, associated with owning, operating, maintaining, repairing, and
replacing the Distribution Upgrades, as set forth in Attachment 6 to this Agreement.
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Article 5, Cost Responsibility for System Upgrade Facilities and System Deliverability
Upgrades

5.1  Applicability

No portion of this article S shall apply unless the interconnection of the Small Generating
Facility requires System Upgrade Facilities or System Deliverability Upgrades.

5.2 System Upgrades

The Connecting Transmission Owner shall procure, construct, install, and own the
System Upgrade Facilities and System Deliverability Upgrades described in Attachment
6 of this Agreement. To the extent that design work is necessary in addition to that
already accomplished in the Class Year facilities study for the Interconnection Customer,
the Connecting Transmission Owner shall perform or cause to be performed such work.
If all the Partics agree, the Interconnection Customer may construct System Upgrade
Facilities and System Deliverability Upgrades that are located on land owned by the
Interconnection Customer.

5.2.1 The Interconnection Customer shall pay for the cost of the System Upgrade
Facilities described in Attachment 6 to this Agreement.

53 Special Provisions for Affected Systems

For the repayment of amounts advanced to Affected System Operator for System Upgrade
Facilities or System Deliverability Upgrades, the Interconnection Customer and Affected System
Operator shall enter into an agreement that provides for such repayment, but only if
responsibility for the cost of such System Upgrade Facilities is not to be allocated in accordance
with Attachment S of the NYISO OATT. The agreement shall specify the terms governing
payments to be made by the Interconnection Customer to Affected System operator as well as
the repayment by Affected System Operator.

Article 6. Billing, Payment, Milestones, and Financial Security

6.1 Billing and Payment Procedures and Final Accounting

6.1.1 The Connecting Transmission Owner shall bill the Interconnection Customer
for the design, engineering, construction, and procurement costs of
Interconnection Facilities and Upgrades contemplated by this Agreement on a
monthly basis, or as otherwise agreed by thosc Parties. The Interconnection
Customer shall pay all invoice amounts within 30 calendar days after receipt of
the invoice.

6.1.2 Within three months of completing the construction and installation of the
Connecting Transmission Owner’s Interconnection Facilities and/or Upgrades
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described in the Attachments to this Agrecment, the Connecting Transmission
Owner shall provide the Interconnection Customer with a final accounting
report of any difference between (1) the Interconnection Customer’s cost
responsibility for the actual cost of such facilitics or Upgrades, and (2) the
Interconnection Customer’s previous aggregate payments to the Connecting
Transmission Owner tor such facilities or Upgrades. If'the Interconnection
Customer’s cost responsibility exceeds its previous aggregate payments, the
Connecting Transmission Owner shall invoice the [nterconnection Customer
for the amount due and the [nterconnection Customer shall make payment to
the Connecting Transmission Owner within 30 calendar days. 1fthe
Interconnection Customer’s previous aggregate payments exceed its cost
responsibility under this Agreement, the Connecting Transmission Owner shall
refund to the Interconnection Customner an amount equal to the difterence
within 30 calendar days of the final accounting report.

6.1.3 If the Interconnection Customer disputes an amount to be paid, the
Interconnection Customer shall pay the disputed amount to the Connecting
Transmission Owner or into an interest bearing escrow account, pending
resolution of the dispute in accordance with Article 10 of this Agreement. To
the extent the dispute is resolved in the Interconnection Customer’s favor, that
portion of the disputed amount will be eredited or returned to the
Interconnection Customer with interest at rates applicable to refunds under the
Commission’s regulations. 1o the extent the dispute is resolved in the
Connecting Transmission Owner’s favor, that portion of any escrowed funds
and interest will be released to the Connecting Transmission Owner.

6.2 Milestones

Subject to the provisions of the SGIP, the Partics shall agree on milestones for which
each Party is responsible and list them in Attachment 4 of this Agreement. A Party’s
obligations under this provision may be extended by agreement. If a Party anticipates
that it will be unable to meet a milestone for any reason other than a Force Majeure event,
it shall immediately notity the other Parties of the reason(s) for not meeting the milestonc
and (1) propose the earliest reasonable alternate date by which it can attain this and future
milestones, and (2) requesting appropriate amendments to Attachment 4. The Party
affected by the failure to meet a milestone shall not unrcasonably withhold agreement to
such an amendment unless it will suffer significant uncompensated economic or
operational harm from the delay, (1) attainment of the same milestone has previously
been delayed, or (2) it has reason to believe that the delay in meeting the milestone is
intentional or unwarranted notwithstanding the circumstances explained by the Party
proposing the amendment.
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6.3 ‘inancial Security Arrangements

At least 20 Busincss Days prior 1o the commencement of the design, procurement,
installation, or construction of a discrete portion of the Connecting Transmission Owner’s
Interconnection Facilities and Upgrades, the [nterconnection Customer shall provide the
Connecting Transmission Owner, at the [nterconnection Customer’s option, a guarantee,
a surety bond, letter of credit or other form of security that is reasonably acceptable to the
Connecting Transmission Ownrer and is consistent with the Uniform Commercial Codc of
the jurisdiction where the Point of Interconnection is located. Such secunty for payment
shall be in an amount sufficient to cover the costs for constructing, designing, procuring,
and installing the applicable portion of the Connecting Transmission Owner’s
Interconnection Facilities and Upgrades and shall be reduced on a dollar-for-dollar basis
for payments made to the Connecting Transmission Qwner under this Agreement during
its term. The Connecting Transmission Owner may draw on any such security to the
extent that the Interconnection Customer fails to make any payments due under this
Agreement. In addition: '

6.3.1 The guarantee must be made by an entity that meets the creditworthiness
requirements of the Connecting Transmission Owner, and contain terms and
conditions that guarantee payment of any amount that may be due from the
Interconnection Customer, up to an agreed-to maximum amount.

6.3.2 The letter of credit or surety bond must be issued by a financial institution or
insurer reasonably acceptable to the Connecting Transmission Owner and must
specify a reasonable expiration date.

6.3.3 Security posted for System Upgrade Facilities, or cash or Security provided for
System Deliverability Upgrades, shall mect the requirements for Security
contained in Attachment S to the NYISO OATT.

Article 7. Assignment, Liability, Indemnity, Force Majeure, Consequential Damages,
and Default

7.1 Assignment

This Agreement, and each and every term and condition hereof, shall be binding upon
and inure to the benetit of the Parties hereto and their respective SUCCessors and assigns.
This Agreement may be assigned by any Party upon 15 Business Days prior written
notice and opportunity to object by the other Parties; provided that:

7.1.1 A Party may assign this Agreement without the consent of the other Parties to
any affiliate of the assigning Party with an equal or greater credit rating and
with the legal authority and operational ability to satisfy the obligations of the
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assigning Party under this Agreement, provided that the Interconnection
Customer promptly notifics the NYISO and the Connecting Transmission
Owner of any such assignment. A Party may assign this Agreement without
the consent of the other Parties in connection with the sale, merger,
restructuring, or transfer of a substantial portion of all of its assets, including
the Interconnection Facilities it owns, so long as the assignee in such a
transaction directly assumes all rights, duties and obligation arising under this
Agreement.

7.1.2 The Interconnection Customer shall have the right to assign this Agreement,
without the consent of the NYISO or Connecting Transmission Owner, for
collateral security purposes to aid in providing financing for the Small
Generating Facility.

7.1.3 Any attempted assignment that violates this article is void and inctfective.
Assignment shall not relieve a Party of its obligations, nor shall a Party’s
obligations be enlarged, in whole or in part, by reason thereof. An assignee is
responsible for meeting the same financial, credit, and insurance obligations as
the Interconnection Customer. Where required, consent to assignment will not
be unreasonably withheld, conditioned or delayed.

7.2 Limitation of Liability

Fach Party’s liability to the other Parties for any loss, cost, claim, injury, liability, or
expense, including reasonable attorney’s fees, relating to or arising from any act or
omission in its performance of this Agreement, shall be limited to the amount of direct
damage actually incurred. In no event shall any Party be liable to the other Parties for
any indirect, special, conscquential, or punitive damages.

7.3  Indemnity

7.3.1 This provision protects each Party from liability incurred to third parties as a
result of carrying out the provisions of this Agreement. Liability under this
provision is exempt from the general limitations on liability found in article 7.2.

7.3.2 Each Party (the “Indemnitying Party"”) shall at all times indemnify, defend, and
hold harmless the other Parties (each an “ Indemnified Party”) from, any and all
damages, losses, claims, including claims and actions relating to injury to or
death of any person or damage to property, the alleged violation of any
Environmental Law, or the release or threatened release of any Hazardous
Substance, demand, suits, recoveries, costs and expenscs, court costs, attorney
fees, and all other obligations by or to third parties (any and all of these a
“Loss”), arising out of or resulting from (i) the Indemnified Party’s
performance under this Agreement on behalf of the Indemnifying Party, except
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7.3.3

7.3.5

in cases where the Indemnifying Party can demonstrate that the Loss of the
Indemnified Party was caused by the gross negligence or intentional
wrongdoing by the Indemnitied Party or (ii) the violation by the Indemnifying
Party of any Environmental Law or the release by the Indemnifying Party of a
Hazardous Substance.

If a Party is entitled to indemnification under this article as a result of a claim
by a third party, and the Indemnifying Party fails, after notice and reasonable
opportunity to proceed under this article, to assume the defense of such claim,
such Indemnified Party may at the cxpense of the Indemnifying Party contest,
settle or consent to the entry of any judgment with respect to, or pay in full,
such claim.

If an Indemnifying Party is obligated to indemnify and hold any Indemnified
Party harmless under this article, the amount owing to the Indemnified Party
shall be the amount of such Indemnified Party’s actual loss, net of any
insurance or other recovery.

Promptly after receipt by an Indemnified Party of any claim or notice of the
commencement of any action or administrative or legal proceeding or
investigation as to which the indemnity provided for in this article may apply,
the Indemnified Party shall notify the Indemnifying Party of such fact. Any
failure of or delay in such notification shall not affect a Party’s indemnification
obligation unless such failure or delay is materially prejudicial to the
Indemnifying Party.

7.4 Consegquential Damages

Other than as expressly provided for in this Agreement, no Party shall be liable under any
provision of this Agreement for any losses, damages, costs Or €xpenses for any special,
indirect, incidental, consequential, or punitive damages, including but not limited to loss
of profit or revenue, loss of the use of equipment, cost of capital, cost of temporary
equipment or services, whether based in whole or in part in contract, in tort, including
negligence, strict liability, or any other theory of liability; provided, however, that
damages for which a Party may be liable to another Party under another agreement will
not be considered to be special, indirect, incidental, or consequential damages hereunder.

7.5 Force Majeure

7.5.1

Issued by:
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As used in this article, a Force Majeure Event shall mean “any act of God, labor
disturbance, act of the public enemy, war, insurrection, riot, fire, storm or flood,
explosion, breakage or accident to machinery or equipment, any order, regulation
or restriction imposed by governmental, military or lawtully cstablished civilian
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authorities, or any other cause beyond a Party’s control. A Force Majeure Event
does not include an act of negligence or intentional wrongdoing.” For the
purposes of this article, this definition of Force Majeure shall supersede the
definitions of Force Majeure set out in Section 10.1 of the NYISO OATT.

752 Ifan event of Force Majeure prevents a Party from fulfilling any obligations
under this Agreement, the Party affected by the Force Majeure event (Affected
Party) shall promptly notify the other Parties, either in writing or via the
telephone, of the existence of the Force Majeure event. The notification must
specify in reasonable detail the circumstances of the Force Majeure event, its
expected duration, and the steps that the Affected Party is taking to mitigate the
effects of the event on its performance. The Affected Party shall keep the other
Parties informed on a continuing basis ot developments relating to the Force
Majeure event until the event ends. The Affected Party will be entitled to suspend
or modify its performance of obligations under this Agreement (other than the
obligation to make payments) only to the extent that the etfect of the Force
Majeure event cannot be mitigated by the use of Reasonable Efforts. The
Affected Party will use Reasonable Efforts to resume its performance as soon as
possible.

7.6 Breach and Default

7.6.1 No Breach of this Agreement shall exist where such failure to discharge an
obligation (other than the payment of money) is the result of a Force Majeure
event or the result of an act or omission of the other Parties. Upon a Breach,
the non-breaching Party shall give written notice of such Breach to the
Breaching Party. Except as provided in article 7.6.2, the Breaching Party shall
have 60 calendar days from receipt of the Breach notice within which to cure
such Breach; provided however, if such Breach is not capable of cure within 60
calendar days, the Breaching Party shall commence such cure within 20
calendar days after notice and continuously and diligently complete such cure
within six months from receipt of the Breach notice; and, if cured within such
time, the Breach specified in such notice shall cease to exist.

7.62 If a Breach is not cured as provided in this article, or if a Breach is not capable
of being cured within the period provided for herein, a Default shall exist and
the non-defaulting Parties acting together shall thereafter have the right to
terminate this Agreement, in accordance with article 3.3 hercof, by written
notice to the Defaulting Party at any time until cure occurs, and be relieved of
any further obligation hereunder and, whether or not those Parties terminate
this Agreement, to recover from the Defaulting Party all amounts due
hereunder, plus all other damages and remedies to which they are entitled at
law or in equity. The provisions of this article shall survive termination of this
Agreement.
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7.6.3 In cases where the Intcrconnection Customer has elected to proceed under
Section 3.5.3 of the SGIP, if the Interconnection Request is withdrawn or
deemed withdrawn pursuant to the SGIP during the term of this Agreement,
this Agreement shall terminate.

Article 8. Insurance

8.1  The Interconnection Customer shall, at its own cxpense, maintain in force general
liability insurance without any exclusion for liabilities related to the interconnection
undertaken pursuant to this Agreement. The amount of such insurance shall be sufficient
to insure against all reasonably foresceable direct liabilities given the siz¢ and nature of
the generating equipment being interconnected, the interconnection itself, and the
characteristics of the system to which the interconnection is made. Such insurance
coverage is specificd in Attachment 7 to this Agreement. The Interconncction Customer
shall obtain additional insurance only if necessary as a function of owning and operating
a generating facility. Such insurance shall be obtained from an insurance provider
authorized to do business in New York State where the interconnection is located.
Certification that such insurance is in offect shall be provided upon request of the
Connecting Transmission Qwner, except that the Interconnection Customer shall show
proof of insurance to the Connecting Transmission Owner no later than ten Business
Days prior to the anticipated commercial operation date. An Interconnection Customer
of sufficient creditworthiness may propose to self-insure for such liabilities, and such a
proposal shall not be unreasonably rejected.

82  The NYISO and Connecting Transmission Owner agree to maintain general liability
insurance or self-insurarce consistent with the existing commercial practice. Such
insurance or self-insurance shall not exclude the liabilities undertaken pursuant to this
Agreement.

83  The Parties further agree to notify one another whenever an accident or incident occurs
resulting in any injuries or damages that are included within the scope of coverage of
such insurance, whether or not such coverage is sought.

Article 9. Confidentiality

9.1 Confidential Information shall mean any confidential and/or proprietary information
provided by one Party to the other Party that is clcarly marked or otherwise designated
“Confidential.” For purposes ol this Agreement all design, operating specifications, and
metering data provided by the Interconnection Customer shall be deemed Confidential
[nformation regardless of whether it is clearly marked or otherwise designated as such.
Confidential Information shall include, without limitation, information designated as such
by the NYISO Code of Conduct contained in Attachment F to the NYISO OATT.
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9.2

93

9.4

10.1

Confidential Information does not include information previously in the public domain,
required to be publicly submitted or divulged by Governmental Authorities (after notice
to the other Party and after exhausting any opportunity to oppose such publication or
releasc), or necessary to be divulged in an action to enforce this Agreement. Each Party
receiving Confidential Information shall hold such information in confidence and shall
not disclose it to any third party nor to the public without the prior written authorization
from the Party providing that information, except to fulfill obligations under this
Agrecment, or to fulfill legal or regulatory requirements.

921 Each Party shall employ at least the same standard of carc to protect
Confidential Information obtained from the other Parties as it employs to
protect its own Confidential Information.

922 Each Party is entitled to equitable relief, by injunction or otherwise, to enforce
its rights under this provision to prevent the release of Confidential Information
without bond or proof of damages, and may seek other remedies available at
law or in equity for breach of this provision.

Notwithstanding anything in this article to the contrary, and pursuant to 18 CFR § 1.20,
if FERC, during the course of an investigation or otherwise, requests information from
one of the Parties that is otherwise required to be maintained in contidence pursuant to
this Agreement, the Party shall provide the requested information to FERC, within the
time provided for in the request for information. In providing the information t0 FERC,
the Party may, consistent with 18 CF R § 388.112, request that the information be treated
as confidential and non-public by FERC and that the information be withheld from public
disclosure. Each Party is prohibited from notitying the other Parties to this Agreement
prior to the release of the Confidential Information to FERC. The Party shall notify the
other Parties to this Agreement when it 1s notified by FERC that a request to release
Confidential Information has been received by FERC, at which time cither of the Partics
may respond before such information would be made public, pursuant to 18 CFR §
388.112. Requests from a state regulatory body conducting a confidential investigation
shall be treated in a similar manner if consistent with the applicable state rules and
regulations.

Consistent with the provisions of this article 9, the Parties to this Agreement will
cooperate in good faith to provide cach other, Affected Systems, Affected System
Operators, and state and federal regulators the information necessary to carry out the
terms of the SGIP and this Agreement.

Article 10.  Disputes

The NYISO, Connecting Transmission Owner and Interconnection Customer agree (o
attempt to resolve all disputes arising out of the interconnection process according to the
provisions of this article.
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10.2

10.3

10.4

10.5

10.6

11.2

11.3

In the event of a dispute, the Parties will first attempt to promptly resolve it on an
informal basis. The NYISO will be available to the Interconnection Customer and
Connecting Transmission Owner to help resolve any dispute that arises with respect to
performance under this Agreement. 1f the Parties cannot promptly resolve the dispute on
an informal basis, then any Party shall provide the other Parties with a written Notice of
Disputc. Such Notice shall describe in detail the nature of the dispute.

[f the dispute has not been resolved within two Business Days after receipt of the Notice,
any Party may contact FERC's Dispute Resolution Service (DRS) for assistance in
resolving the dispute.

The DRS will assist the Parties in either resolving their dispute ot in selecting an
appropriate disputc resolution venue (€.8. mediation, settlement judge, early neutral
evaluation, or technical expert) to assist the Parties in resolving their dispute. The result
of this dispute resolution process will be binding only if the Parties agree in advance.
DRS can be reached at 1-877-337-2237 or via the internet at
http://www.fcrc.gov/lcgal/adr.asp.

Each Party agrees to conduct all negotiations in good faith and will be responsible for
one-third of any costs paid to neutral third-parties.

If any Party elects to seek assistance from the DRS, or if the attempted dispute resolution

fails, then any Party may exercise whatever rights and remedies it may have in equity or
law consistent with the terms of this Agreement.

Article 11.  Taxes

The Parties agree to follow all applicable tax laws and regulations, consistent with FERC
policy and Internal Revenue Service requircments.

Each Party shall cooperate with the other Parties to maintain the other Partics’ tax status.
Nothing in this Agreement is intended to adversely affect the tax status of any Party
including the status of NYISO, or the status of any Connecting Transmission Owner with
respect to the issuance of bonds including, but not limited to, Local Furnishing Bonds.
Notwithstanding any other provisions of this Agrcement, LIPA, NYPA and Consolidated
Edison Company of New York, Inc. shall not be required to comply with any provisions
of this Agreement that would result in the loss of tax-exempt status of any of their Tax-
Exempt Bonds or impair their ability to igsue tuture tax-exempt obligations. For
purposes of this provision, Tax-Exempt Bonds shall include the obligations of the Long
Island Power Authority, NYPA and Consolidated Edison Company of New York, Inc.,
the interest on which is not included in gross income under the Internal Revenue Code.

LIPA and NYPA do not waive their exemptions, pursuant to Section 201(f) of the FPA,
from Commission jurisdiction with respect to the Commission’s exercise of the FPA’s

general ratemaking authority.
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114  Any payments due to the Connecting Transmission Owner under this Agreement shall be
adjusted to include any tax liability incurred by the Connecting Transmission Owner with
respect to the interconnection request which is the subject of this Agreement. Such
adjustments shall be made in accordance with the provisions of Article 5.17 of the LGIA
in Attachment X of the NYISO OATT. Except where otherwise noted, all costs,
deposits, financial obligations and the like specified in this Agreement shall be assumed
not to reflect the impact of applicable taxes.

Article 12, Miscellaneous

12.1 Governing Law, Regulatory Authority, and Rules

The validity, interpretation and enforcement of this Agreement and each of its provisions
shall be governed by the laws of the state of New York, without regard to its conflicts of
law principles. This Agreement is subject to all Applicable Laws and Regulations. Each
Party expressly reserves the right to seck changes in, appeal, or otherwise contest any
laws, orders, or regulations of a Governmental Authortty.

12.2 Amendment

The Parties may amend this Agreement by a written instrument duly executed by the
Parties, or under article 12.12 of this Agreement.

12.3  No Third-Party Beneficiaries

This Agreement is not intended to and does not create rights, remedies, or benefits of any
character whatsoever in favor of any persons, corporations, associations, or entities other
than the Parties, and the obligations herein assumed are solely for the use and benefit of
the Parties, their successors in interest and where permitted, their assigns.
Notwithstanding the foregoing, any subcontractor of the Connecting Transmission Owner
or NYISO assisting either of those Parties with the Interconnection Request covered by
this Agreement shall be entitled to the benefits of indemnification provided for under
Article 7.3 of this Agreement and the limitation of liability provided for in Article 7.2 of
this Agreement.

124 Waiver

12.4.1 The failure of a Party to this Agreement to insist, on any occasion, upon strict
performance of any provision of this Agreement will not be considered a
waiver of any obligation, right, or duty of, or imposed upon, such Party.

12.4.2  Any waiver at any time by a Party of its rights with respect to this Agreement
shall not be deemed a continuing waiver or a waiver with respect to any other
failure to comply with any other obligation, right, duty of this Agreement.
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Termination or default of this Agreement for any reason by Interconnection
Customer shall not constitute a waiver of the [nterconnection Customer’s legal
rights to obtain an interconnection from the NYISO. Any waiver of this
Agreement shall, if requested, be provided in writing.

12.5 Entire Agreement

This Agreement, including all Attachments, constitutes the entire agreement between the
Parties with reference to the subject matter hereof, and supersedes all prior and
contemporaneous understandings or agreements, oral or written, between the Parties with
respect to the subject matter of this Agreement. There are no other agreements,
represcntations, warranties, or covenants which constitutc any part of the consideration
for, or any condition to, any Party’s compliance with its obligations under this
Agreement.

12.6 Multiple Counterparts

This Agreement may be executed in two or more counterparts, cach of which is decmed
an original but all constitute one and the same instrument.

12.7 No Partnership

This Agrecment shall not be interpreted or construed to create an association, joint
venture, agency relationship, or partnership between the Parties or to impose any
partnership obligation or partnership liability upon any Party. No Party shall have any
right, power or authority to cnter into any agreement or undertaking for, or act on behalf
of, or to act as or be an agent or representative of, or to otherwise bind, another Party.

12.8  Scverability

If any provision or portion of this Agreement shall for any reason be held or adjudged to
be invalid or illegal or unenforceable by any court of competent jurisdiction or other
Governmental Authority, (1) such portion or provision shall be deemed separate and
independent, (2) the Parties shall negotiate in good faith to restore insofar as practicable
the benefits to cach Party that were affected by such ruling, and (3) the remainder of this
Agreement shall remain in full force and effect.

12.9  Security Arrangements

Infrastructure security of electric system cquipment and operations and control hardware
and software is essential to ensure day-to-day reliability and operational security. FERC
expects the NYISO, the Connecting Transmission Owner, Market Participants, and
Interconnection Customers interconnected to electric systems to comply with the
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recommendations offered by the President’s Critical Infrastructure Protection Board and,
eventually, best practice recommendations from the electric rcliability authority. All
public utilities are expected to meet basic standards for system infrastructure and
operational security, including physical, operational, and cyber-security practices.

12.10 Environmental Releascs

Each Party shall notify the other Partics, first orally and then in writing, of the release of
any hazardous substances, any asbestos or lead abatement activities, or any type of
remediation activities related to the Small Generating Facility or the Interconnection
Facilities, each of which may reasonably be expected to affect the other Parties. The
notifying Party shall (1) provide the notice as soon as practicable, provided such Party
makes a good faith effort to provide the notice no later than 24 hours after such Party
becomes aware of the occurrence, and (2) promptly furnish to the other Parties copies of
any publicly availablc reports filed with any governmental authoritics addressing such
cvents.

12.11 Subcontractors

Nothing in this Agreement shall prevent a Party from utilizing the services of any
subcontractor as it deems appropriate to perform its obligations under this Agreement;
provided, however, that each Party shall require its subcontractors to comply with all
applicable terms and conditions of this Agreement in providing such services and each
Party shall remain primarily liable to the other Parties for the performance of such
subcontractor.

12.11.1 The creation of any subcontract relationship shall not relieve the hiring Party of
any of its obligations under this Agreement. The hiring Party shall be fully
responsible to the other Parties to the extent provided for in Sections 7.2 and
7.3 above for the acts or omissions of any subcontractor the hiring Party hires
as if no subcontract had been made; provided, however, that in no event shall
the NYISO or Connecting Transmission Owner be liable for the actions or
inactions of the Interconnection Customer or its subcontractors with respect to
obligations of the Interconnection Customer under this Agreement. Any
applicable obligation imposed by this Agreement upon the hiring Party shall be
cqually binding upon, and shall be construed as having application to, any
subcontractor of such Party.

12.11.2  The obligations under this article will not be limited in any way by any
limitation of subcontractor’s insurance.

12.12 Reservation of Rights

Nothing in this Agrecment shall alter the right of the NYISO or Connecting Transmission
Owner to make unilateral filings with FERC to modify this Agrecment with respect to
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any rates, terms and conditions, charges, classifications of service, rule or regulation
under Section 205 or any other applicable provision of the Federal Power Act and
FERC’s rules and regulations thereunder which rights are expressly reserved herein, and
the existing rights of the Interconnection Customer t0 make a unilateral filing with FERC
to modify this Agreement under any applicable provision of the Federal Power Act and
FERC’s rules and regulations are also expressly reserved herein; provided that each Party
shall have the right to protest any such filing by another Party and to participate fully in
any proceeding before FERC in which such modifications may be considered. Nothing
in this Agreement shall limit the rights of the Partics or of FERC under Sections 205 or
206 of the Federal Power Act and FERC’s rules and regulations, except (o the extent that
the Parties otherwise agree as provided herein.

Article 13. Notices

13.1  General
Unless otherwise provided in this Agreement, any written notice, demand, or request
required or authorized in connection with this Agrecment (“Notice™) shall be deemed
properly given if delivered in person, delivered by recognized national currier service, or
sent by first class mail, postage prepaid, to the person specified below:
If to the Interconnection Customer:
Chautauqua County
Attention: Gregory J. Edwards - Chautauqua County Executive
3 North Erie Street
Mayville, NY 14757
Phone: 716-753-4211 Fax: 716-753-4756
If to the Connecting Transmission Owner:
Niagara Mohawk Power Corporation d/b/a National Grid
Attention: Managecr, Transmission Commercial Services
300 Erie Boulevard West
Syracuse, NY 13202
Phone: 315-428-5048 Fax: 315-428-5114
Issued by: Stephen G, Whitley, President Effective:
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If to the NYISO:

Before Commercial Operation of the Small Generating Facility:

Attention: Vice President, Systermn and Resource Planning
10 Krey Boulevard

Renssclaer, NY 12144

Phone: 518-356-6000 Fax: (518) 356-6118

After Commercial Operation of the Small Generating Facility:

Attention: Vice President, Operations

3890 Carman Rd

Schenectady, NY 12303

Phone: 518-356-6000 Fax: 518-356-6118

13.2 Billing and Payment

Billings and payments shall be sent to the addresses set out below:

Chautauqua County

Attention: Gregory J. Edwards - Chautauqua County Executive
3 North Eric Street

Mayville, NY 14757

Phone: 716-753-4211 Fax: 716-753-4756

Niagara Mohawk Power Corporation d/b/a National Grid
Attention: Misc. Billing Department

300 Erie Boulevard West

Syracuse, NY 13202

13.3  Alternative Forms of Notice

Any notice or request required or permitted to be given by cither Party to the other and
not required by this Agreement to be given in writing may be so given by telephone,
facsimile or e-mail to the telephone numbers and ¢-mail addresses set out below:

If to the Interconnection Customer:

Chautauqua County

Attention: Gregory J. Edwards - Chautauqua County Executive
3 North Erie Street

Mayville, NY 14757

Phone: 716-753-4211 Fax: 716-753-4756
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If to the Connecting Transmission Owner:

Niagara Mohawk Power Corp d/b/a National Grid
Attention: Manager, Transmission Commercial Services
300 Erie Boulevard, West

Syracuse, NY 13202

Phone: 315-428-5048 Fax: 315-428-5114

If to the NYISO:

Before Commercial Operation of the Small Generating Facility:

Attention: Vice President, System and Resource Planning
10 Krey Boulevard

Rensselaer, NY 12144

Phone: 518-356-6000 Fax: 518-356-6118

After Commercial Operation of the Small Generating Facility:

Attention: Vice President, Operations

3890 Carman Rd

Schenectady, NY 12303

Phone: 518-356-6000 Fax: 518-356-6118

13.4 Designated Operating Representative

‘The Parties may also designate operating representatives to conduct the communications
which may be necessary or convenient for the administration of this Agreement. This
person will also serve as the point of contact with respect to operations and maintenance

of the Party’s facilities.
Interconnection Customer’s Operating Representative:

Innovative Energy Systems
Attention: Dennis Plaster / Peter Zelift Jr

2999 Judge Road
Oakfield, NY 14125
Phone: 585-948-8580 Fax: 585-948-8584
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Connecting Transmission Provider’s Operating Representative:

Niagara Mohawk Power Corp d/b/a National Grid
Attention: Manager - Control Center, NY

7437 Henry Lay Blvd, Bldg 3

Syracuse, NY 13202

Phone: 315-460-2472 Fax: 315-460-2494

NYISQ’s Operating Representative:
Attention: Vice President, Operations
3890 Carman Rd
Schenectady, NY 12303
Phone: 518-356-6000 Fax: 518-356-6118

13.5 Changes to the Notice Information

Either Party may change this information by giving five Business Days written notice
prior to the effective date of the change.
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Article 14,  Signatures

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by
their respective duly authorized representatives.

For the NYISO

Name:

Title:

Date:

For the Connecting Transmission Owner

'VY) O\/V‘%/c/{/{l’\"' W"a/

Name:

Vice President
Transmission Regufation & Commercial

Title:
DEC < 7 200)

- ¢

Date:

For the Interconnection Customer

Name:

Title:

Date:
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Article 14, Signatures

IN WITNESS WHEREOF, the Parties have caused this Agreement to be exccuted by

their respective duly authorized representatives.

For the NYISO

Name:

Title:

Date:

For the Connecting Transmission Owner
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Article 14.  Signatures

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by
their respective duly authorized representatives.

For the NYISO

AV L

Name: Henry Chao

Vice President, System & Resource Planning
Title:

December 3, 2009
Date:

For the Connecting Transmission Qwner

Name:

Title:

Date:

For the Interconnection Customer

Name:

Title:

Date:
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Attachment 1
Glossary of Terms

Affected System — An clectric system other than the transmission system owncd,
controlled or operated by the Connecting Transmission Owner that may be affected by the
proposed interconnection.

Affected System Operator — Affected System Operator shall mean the operator of any
Affected System.

Affected Transmission Qwner — ‘The New York public utility or authority (or its
designated agent) other than the Connecting Transmission Owner that (i) owns facilities used for
the transmission of Energy in interstatc commerce and provides Transmission Service under the
Tarift, and (ii) owns, leases or otherwise possesses an intcrest in a portion of the New York State
Transmission System where System Deliverability Upgrades or System Upgrade ¥ acilitics are
installed pursuant to Attachment Z and Attachment S to the NYISO OATT.

Applicable Laws and Regulations — All duly promulgated applicable federal, state and
local laws, regulations, rules, ordinances, codes, deerecs, judgments, directives, or judicial or
administrative orders, permits and other duly authorized actions of any Governmental Authority,
including but not lirnited to Environmental Law.

Applicable Reliability Standards — The criteria, requirements and guidelines of the
North American Electric Reliability Council, the Northeast Power Coordinating Council, the
New York State Reliability Council and related and successor organizations, Ot the Transmission
District to which the Interconnection Customer’s Small Generating Facility is directly
interconnected, as those criteria, requirements and guidelines are amended and modified and m
cffect from time to time; provided that no Party shall waive its right to challenge the applicability
of or validity of any criterion, requirement or guideline as applied to it in the context of
Attachment Z to the NY{SO OATT and this Agreement. For the purposes of this Agreement,
this definition of Applicable Reliability Standards shall supersede the definition of Applicable
Reliability Standards set out in Attachment X to the NYISO OATT.

Base Case — The base case powet flow, short circuit, and stability data bases used for the
Interconnection Studies by NYISO, Connecting Transmission Owner or Interconnection
Customer; described in Section 2.3 of the Large Facility Interconnection Procedures.

Breach — The failure of a Party to perform or observe any material term or condition of
this Agreement.

Business Day — Monday through Friday, excluding federal holidays.

Capacity Resource I[nterconnection Service — The service provided by NYISO to
interconnect the [nterconnection Customer’s Small Generating Facility to the New York State
Transmission System or Distribution System in accordance with the NYISO Deliverability
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Interconnection Standard, to enable the New York State Transmission System to deliver electric
capacity from the Small Generating Facility, pursuant to the terms of the NYISO OATT.

Connecting Transmission Owner — The New York public utility or authority (or its
designated agent) that (i) owns facilities used for the transmission of Energy in interstate
commerce and provides Transmission Service under the Tariff, (i1) owns, leases or otherwise
possesses an interest in the portion of the New York State Transmission System or Distribution
System at the Point of Interconnection, and (iii) is a Party to the Standard Small Generator
Interconnection Agreement.

Deliverability Interconnection Standard — The standard that must be met by any Small
Generating Facility larger than 2MW proposing to interconnect to the New York State
Transmission System or Distribution System and become a qualified Installed Capacity Supplier,
and must be met by any merchant transmission project proposing to interconnect to the New
York State Transmission System and receive Unforced Capacity Delivery Rights. To meet the
NYISO Deliverability Interconnection Standard, the Interconnection Customer must, in
accordance with the rules in Attachment S to the NYISO OATT, fund or commit to fund the
System Deliverability Upgrades identified for its project in the Class Year Deliverability Study.

Default — The failure of a Party in Breach of this Agreement to cure such Breach under
the Small Generator Interconnection Agreement.

Distribution System — The Transmission Provider’s facilities and equipment used to
distributc clectricity that are not under the operational control of the NY1SO, and are subject to
the SGIP under FERC Order No. 2006. For the purposc of this Agreement, the term Distribution
System shall not include LIPA’s distribution facilities.

Distribution Upgrades — The additions, modifications, and upgrades to the Connecting
Transmission Owner’s Distribution System at or beyond the Point of Interconnection to facilitate
interconnection of the Small Generating Facility and render the transmission service necessary to
effect the Interconnection Customer’s wholesale sale of electricity in interstate commerce.
Distribution Upgrades do not include Interconnection Facilities or System Upgrade Facilities or
System Deliverability Upgrades.

Energy Resource Interconnection Service — The service provided by NYISO to
interconnect the Interconnection Customer’'s Small Generating Facility to the New York State
Transmission System or Distribution System in accordance with the NYISO Minimum
Interconnection Standard, to enable the New York State Transmission System to receive Energy
and Ancillary Services from the Small Generating Facility, pursuant to the terms of the NY1SO
OATT.

Force Majeure — Any act of God, labor disturbance, act of the public enemy, war,
insurrection, riot, fire, storm or flood, explosion, breakage or accident to machinery or
equipment, any order, régulation or restriction imposed by governmental, military or lawfully
established civilian authorities, or any other cause beyond a Party’s control. A Force Majeure
event does not include an act of negligence or intentional wrongdoing. For the purposes of this
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Apicement, this definition of Force Majeure shall supersede the definitions of Force Majeure sct
out 1 Scetion 10.1 of the NYISO Open Access Transmission Tariff.

Good Utility Practice — Any of the practices, methods and acts engaged in or approved
by u significant portion of the electric industry during the relevant time period, or any of the
prachices, methods and acts which, in the exercise of reasonable judgment in light of the facts
kiown ot the time the decision was made, could have been expected to accomplish the desired
Lewull at o reasonable cost consistent with good business practices, reliability, safety and
cxpediion. Good Utility Practice is not intended to be limited to the optimum practice, method,
o1 et 1o the exclusion of all others, but rather to be acceptable practices, methods, or acts
pencrally accepted in the region.

Governmental Authority — Any tederal, state, local or other governmental regulatory or
adnunistrative agency, court, commission, department, board, or other governmental subdivision,
leyginlture, rulemaking board, tribunal, or other governmental authority having jurisdiction over
ihe Partics, thoir respective facilities, or the respective services they provide, and exercising or

‘gl to exereise any administrative, executive, police, or taxing authority or power; provided,
fiiwever, that such term doces not include the Interconnection Customer, NYISO, Affected
Fpam insion Qwner, Connecting Transmission Owner or any Affiliate thereof.

Interconnection Customer — Any entity, including the Transmission Owner or any of
[fifintes oF subsidiaries, that proposes to interconnect its Small Generating Facility with the
yurk State Transmission System or the Distribution System.

Interconnection Facilities — The Connecting Transmission Owner’s Interconnection

s und the Interconnection Customer’s Interconnection Facilities. Collectively,

noctiog Facilities include all facilities and equipment between the Small Generating

and th@Point of Interconnection, including any modification, additions or upgrades that

: physically and electrically interconnect the Small Generating Facility to the

th Transmission System or the Distribution System. Interconnection Facilities are
g and shall not include Distribution Upgrades or System Upgrade Facilities or

nection Request — The Interconnection Customer’s request, in accordance with
yeonnect a new Small Generating Facility, or to increase the capacity of, or
wodification to the operating characteristics of, an existing Small Generating
@orconnected with the New York State Transmission System or the Distribution
purposes of this Agreement, this definition of Interconnection Request shall
fnition of Interconnection Request set out in Attachment X to the NYISO

jcctlon Study — Any study required to be performed under Scctions 2 or 3of
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Material Modification — A modification that has a material impact on the cost or timing
of any Interconnection Request with a later queue priority date.

Minimum Interconnection Standard — The reliability standard that must be met by any
Small Generating Facility proposing to connect to the New York State Transmission System or
Distribution System. The Standard is designed to ensure reliable access by the proposed praject
to the New York State Transmission System. The Standard does not impose any deliverability
test or deliverability requirement on the proposed interconnection.

New York State Transmission System — New York State Transmission System shall
mean the entire New York Statc electric transmission system, which includes (i) the
Transmission Facilities under 1SO Operational Control; (ii) the Transmission Facilities Requiring
ISO Notification; and (iii) all remaining transmission facilities within the New York Control
Area.

Operating Requirements — Any opcrating and technical requirements that may be
applicable due to Regional Transmission Organization, Independent System Operator, Control
Area, or the Connccting Transmission Owner’s requirements, including those sct forth in the
Small Generator Interconnection Agreement. Operating Requirements shall include Applicable
Reliability Standards.

Party or Parties — The NYISO, Connecting Transmission Owner, Interconnection
Customer or any combination of the above.

Point of Interconnection — The point where the Interconnection Facilities connect with
the New York State Transmission System or the Distribution System.

Reasonable Efforts — With respect to an action required to be attemnpted or taken by a
Party under this Agreement, efforts that are timely and consistent with Good Utility Practice and
are otherwise substantially equivalent to thosc a Party would use to protect its own interests.

Small Generating Facility — The Interconnection Customer’s device no larger than 20
MW for the production of electricity identified in the Interconnection Request, but shall not
include the Interconnection Customer’s Interconnection Facilities.

System Deliverability Upgrades — The least costly configuration of commercially
available components of electrical equipment that can be used, consistent with Good Utility
Practice and Applicable Reliability Requirements, to make the modifications or additions to the
existing New York State Transmission System that are required for the proposed project to
connect reliably to the system in a manner that meets the NYISO Deliverability Interconnection
Standard for Capacity Resource Interconnection Service.

System Upgrade Facilities — The least costly configuration of commercially available
components of electrical equipment that can be used, consistent with Good Utility Practice and
Applicable Reliability Requirements to make the modifications to the existing transmission
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system that are required to maintain system reliability due to: (i) changes in the system,
including such changes as load growth and changes in load pattern, to be addressed in the form
of generic generation or transmission projects; and (ii) proposed interconnections. In the case of
proposed interconnection projects, System Upgrade Facilities are the modifications or additions
to the existing New York State Transmission System that are required for the proposed project to
connect reliably to the system in a manner that meets the NYISO Minimum Interconnection
Standard.

Tariff — The NYISO’s Open Access Transmission Tariff, as filed with the FERC, and as
amended or supplemented from time to time, or any successor taritt.

Upgrades - The required additions and modifications to the Connecting Transmission
Owner’s portion of the New York State Transmission System or the Distribution System at or
beyond the Point of Interconnection. Upgrades may be System Upgrade Facilities or
Distribution Upgrades or System Deliverability Upgrades. Upgrades do not include
[nterconnection Facilities.
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Attachment 2

Detailed Scope of Work, Including

Description and Costs of the Small Generating Facility,
Interconnection Facilities, and Metering Equipment

Equipment, including the Small Generating Facility, [nterconnection Facilities, and metering
equipment shall be itenized and identified as being owned by the Interconnection Customer, or

the Connecting Transmission Owner. The NYISO, in consultation with the Connecting
Transmission Owner, will provide a best estimate itemized cost, including overheads, of its
Interconnection Facilities and metering equipment, and a best estimate itemized cost of the

annual operation and maintenance €xpenses associated with its Interconnection Facilitics and
metering equipment.

A. PROJECT DESCRIPTION

The Interconnection Customer is constructing a 6.4 MW landfill gas-to-energy generation
facility (the “Facility”) {ocated at the Chautauqua County landfill in Ellery , New York, and
interconnecting to the NG-NM 34.5 kV Hartfield-South Dow Line #859 via a single breaker tap
arrangement and 4.7 mile, 34.5 kV sub-transmission line (the “Chautauqua Line”), with
distribution underbuild.

The Facility will consist of:
e 4-Caterpillar Model 3520 Engines, 1.6 MW, 2 MVa;

s One(l) 4160-480Y/277__V,_750 kVA transformer, 60 kV BiL, 7% impedance;

e One(l) (interconnection' tie circuit breaker) 4.16kV, 2000A, 40kAIC, 60kV
BIL (with 43VDC Trip and Close);

e One (1) (ancillary circuit load breaker) 4.10kV, 1200A, 40kAIC, 60kV BIL
(with 48VDC Trip and Close);

e Four (4) (generator circuit breaker) 4.16kV, 1200A, 40kAIC, 60kV BIL (with
48VDC Trip and Close);

e 4.16kV bus that will accommodate connection and protection controls; and

utility interconnection protection equipment and relaying controls.

The Point of Change of Ownership is the line termination at the 34.5kV insulators on the
Interconnection Customer’s GSU Station termination structure on the line side of the load break

disconnect switch.
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The Point of Interconnection is the tap point on the Connecting Transmission Owner’s 34.5kV
Hartfield-South Dow 859 Line. :

The equipment required for the interconnection of the Facility will be installed as detailed below.

B. INTERCONNECTION CUSTOMER'S INTERCONNECTION FACILITIES

As depicted in Attachment 3, the Interconnection Customer’s Interconnection Facilities are:

C. CONNECTING T

The Connecting Transmi

Issued by:
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A 34.5 kV overhead line receiving structure, 200kV BIL;

One (1) 34500-4160Y/2402 V, 7/8.75 MVA ONAN/ONAF, 200 kV BIL transformer,
9% impedance;

One (1) 34.5 kV, 600 A, 200 kV BIL group operated manual load break disconnect
switch; '

One (1) 34.5 kV, 1200 A, 20 kA, 200 kV BIL circuit breaker with 2 sets of 600/5
C400 CT's per bushing; '

GSU transformer protection and Generator protection to be coordinated with the
Connecting Transmission Owner's 34.5 kV supply: Hartfield and South Dow
stations,

Telecommunications equipment and circuits as may be necessary for the Connecting
Transmission Owner's EMS«RTU and metering;

goting Transmission Owner 34.5 kV metering
pment; and

Provisions for one et
transformers and metg

Provisions for the.

lusion Owner’s telemetering EMS R1TU
equipment, ;

NTERCONNECTION FACILITIES

jellities will consist of:

The Line 859 switch;

The tap at the;

Two (2) highs XM 200) CTs and two (2) Kuhlman
(POF 200) Ty

34.5kV Su flmatcly 4.7 miles in length.

Stepho
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D. SCOPE OF WORK AND RESPONSIBILITIES
1. Interconnection Customers Scope of Work and Responsibilities

The Interconnection Customer will design and construct the GSU Transformer Station, the
Chautauqua Line and the Interconnection Customer Interconnection Facilities, in accordance
with the Facilities Study Report dated March 5, 2009, and to the extent not inconsistent with the
terms of this Agreement and the NYISO OATT, in accordance with (1) the applicable
requirements of the Connecting Transmission Owner, as set out in National Grid Electric System
Bullctin 756, and (2) the Connecting Transmission Owner’s project specific electrical
requircments, as documented in the project’s Specification for Electrical Installation dated March
5, 2009 and as such specifications may be amended or superseded during final design under this
Interconnection Agreement.

The Interconnection Customer has clected to design and construct the Chautauqua Line that will
run from the receiving structure at the GSU Transformer Station to the POl on the Hartfield-
South Dow 859 Line. Line design must be completed by a Connecting Transmission Owner
approved New York State licensed design professional and submitted to the Connecting
Transmission Owner for review and approval. Construction of the line must be completed by a
Connecting Transmission Owner approved contractor. Design and construction shall be in
accordance with the requirements sct forth in the March §, 2009 Facilities Study Report,
including but not limited to, the latest edition of applicable ANSI and IEEE Standards, the
“National Electrical Satety Code,” and good engineering practice.

The Interconnection Customer is responsible for: (i) obtaining all permits and easements
associated with the Chautauqua Line construction, and (ii) completing all clearing required. The
Interconnection Customer will transfer ownership of the Chautauqua Line to the Connecting
Transmission Owner upon completion and commissioning for $1.00 (onc dollar).

The Interconneetion Customer will complete the line tap at GSU Transformer Station, as part of
the line construction.

The Interconnection Customer will provide and install the two ) high-accuracy-cxtcndcd-rangc
Kuhlman (CXM 200) CTs and two (2) Kuhlman (POF 200) PTs on the 34.5 kV side and the

metering socket.
The Interconnection Customer will mount the RTU, and wire AC & DCtoit.

2. Connecting Transmission Owner Scope of Work and Responsibilities
The Connecting Transmission Owner will design and construct the line tap at the Point of
Interconnection to the Hartfield-South Dow #859.

The Connecting Transmission Owner will provide, install, test and commission the revenue
metering in the Interconnection Customer’s GSU Transformer Station.
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The Connecting Transmission Owner will wire in the Meter RS-485 communication loop to the
RTU, make final termination of the Telco circuit into the Communication Gateway, and test and

commission the RTU.

E. COST ESTIMATE OF CONNECTING TRANSMISSION OWNER
INTERCONNECTION FACILITIES AND METERING EQUIPMENT

A Estimaad Cost

e Description
Engineering Review and compliance
verification of the GSU Transformer Station,
including all required drawing and equipment spec $62,500
reviews, relay settings, construction and testing
assistance by engineers. J I
Moeter and test labor and materials for the

metering installation in the [nterconnection $40,000
Customer’s facilities.
Engineering, design, survey, materials,
construction and testing of the Chautauqua 345kV $3,200,000
.._..Line . SIS B RSS R e
EMS-RTU equipment, assembly, test, and
commissioning for the Interconnection Customer’s $70.000
facilities (including telecom coordination of required ’
_phone circuit) [ R . ]
~ Chautauqua Line Construction Supervision $50,000
| Project Management & Coordination | $75000
~__Contingency $349,750
N ' TOTAL 3,847,250

K. O&M EXPENSES FOR INTERCONNECTION FACILITIES

In accordance with Article 4.1 of this SGIA, the Interconnection Customer shall be responsible
for all reasonable cxpenses (*O&M Expenses™) associated with the operation, maintenance,
repair and replacement of the Connecting Transmission Owner’s Interconnection Facilities.

The Interconnection Customer shall have the option to pay such 0O&M Expenses cither under the
procedure described in Option 1 or in Option 2 below.

1. Option 1: Fixed On-Going Charge Payment:

The Connecting Transmission Owner will invoice and Interconnection Customer shall pay an
annual payment to the Connecting Transmission Owner equal to the product of the Gross
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Plant Investment associated with the Connecting Transmission Owner’s Interconnection
Facilities and the Annual Transmission Ongoing Charge Factor, for the term of this
Interconnection Agreement.

All payments due to be made by the Interconnection Customer shall be made within
thirty (30) days after receiving an invoice from th¢ Connecting Transmission Owner.

The Project’s Gross Connecting Transmission Owner’s Interconnection Facilities Plant
Investment cost shall be established in writing by the Connecting Transmission Owner no later
than 90 days following commercial operation.

The Annual On-Going Charge Factor shall be calculated annually each July based on the
Company’s most recent FERC Form 1 data and will equal the sum of the Revenue Requirement
Components as identified on O&M Attachment 1 divided by the Total Gross Plant of the
Connceting Transmission Owner. Total Gross Plant shall equal the sum of Item Nos. A
(D)(a)(b)(c) in O&M Attachment 1. '

2. Option 2: Annual Actual O&M Expenses

The Interconnection Customer shéll.pay for all actual O&M Expenses incurred by the
Connecting Transmission Owner, which expenses shall be billed by the Connecting
“Transmission Owner quarterly as accumulated during the quarter for which they were incurred.

All payments due to be made by the [nterconnection Customer shall be made within
thirty (30) days after receiving an invoice from the Connecting Transmission Owner, which
invoice shall be issued after the end of each quarter for the most recent quarter.

3. Selection by Interconnection Customer

The Interconnection Customer shall select which option for paying such O&M Expenses
by providing written notice to the Connecting Transmission Owner within thirty (30) days after
the Gross Connecting Transmission Owner’s Intcreonnection Facilities Plant Investment cost and
the most recent Annual Transmission Ongoing Charge Factor have been provided to the
Interconnection Customer. If the Interconnection Customer fails to provide timely notice to the
Connecting Transmission Owner of the option selected, the Interconnection Customer will be
deemed to have selected Option 2: Annual Actual.

O&M ATTACHMENT 1

Capitalized terms used in this calculation will have the following definitions:
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Allocation Factors

FRIIAA LA e

General Plant Allocation Factor shall equal Electric General Plant divided by the sum of Electric
General Plant plus gas general plant as reported in the Annual Report filed with the New York
State Public Service Commission.

Gross Transmission Plant Allocation Factor shall cqual the total investment in Transmission
Plant in Service divided by the sum of the total Transmission Plant in Service plus the total
Distribution Plant in Service, excluding Intangible Plant, General Plant and Common Plant.

Transmission Wages and Salaries Allocation Factor shall equal the ratio of Connecting
Transmission Owner Transmission-related direct electric wages and salaries including any direct
wages or salarics charged to Comnecting Transmission Owner by a National Grid Affiliate to
Connecting Transmission Owner’s total electric direct wages and salaries including any wages
charged to Connecting T ransmission Owner by a National Grid Affiliate excluding any electric
administrative and gencral wages and salarics.

Ratebase and Expense items

Administrative and General Expense shall cqual electric expenses as recorded in FERC
Account Nos. 920-935.

Amortization of Investment Tax Credits shall equal electric credits as recorded in FERC
Account No. 411.4. '

Distribution Plant in Service shall cqual the gross plant balance as recorded in FERC
Account Nos. 360 - 374.

Electric Common Plant shall equal the balance of Common Plant recorded in FERC
Account Nos. 389-399 multiplied by the General Plant Allocation Factor.

General Plant shall equal electric gross general plant balance recorded in FERC Account
Nos. 389-399.

Materials and Supplies shall equal electric materials and supplies balance as recorded in
FERC Account No. 154.

Payroll Taxes shall equal those electric payroll tax expenses as recorded in FERC
Account Nos. 408.100, 408.110 and 408.130.

Prepayments shall equal clectric prepayment balance as recorded in FERC Account No.
165.

Real Estate Tax Expenses shall equal electric transmission-related real estate tax expense
as recorded in FERC Account No. 408.140 and 408.180.
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Transmission Operation and Maintenance Expense shall cqual glectric expenses as
recorded in FERC Account Nos. 560, 562-573.

Transmission Plant in Service shall equal the gross plant balance as recorded in FERC
Account Nos. 350-359.

Transmission Revenue Credits shall equal the revenue reported in Account 456

Transmission Related Bad Debt Expense shall equal Bad Debt Expensce as reported in
Account 904 related to transmission billing.

Wholesale Metering Cost shall equal any costs associated with any Revenue or Remote
Terminal Unit (RTU) meters and associated equipment located at an internal or external tie at
voltages equal to or greater than 23V. The cost shall be determined by multiplying the number of
wholesale meters in FERC Account No. 370.3 by the average cost of the meters plus the average
costs of installation.

[n the event that the above-referenced FERC accounts are renumbered, renamed, or
otherwise modified, the above sections shall be deemed amended to incorporate such
renumbered, renamed, modified or additional accounts.

Revenue Requirement Compounents

The Revenue Requirement Components shall be the sum of Connecting Transmission
Owner’s (A) Return and Associated Income Taxes, (B) Transmission Related Real Estate Tax
Expense, (C) Transruission Related Amortization of Investment Tax Credits, (D) Transmission
Related Payroll Tax Expense (E) Transmission Operation and Maintenance Expense, (F)
Transmission Related Administrative and General Expenses, less (G) Revenue Credits, plus (H)
Bad Debt Expense.

A. Return and Associated Income Taxes shall equal the product of the
Transmission Investment Base as identified in A(1) below and the Cost of Capital Rate.

1. Transmission Investment Basc shall be defined as

Transmission Related General Plant plus Transmission Related Common
Plant plus Transmission Related Regulatory Assets plus Transmission
Related Prepayments plus Transmission Related Materials and Supplies
plus Transmission Related Cash Working Capital.

(a) Transmission Plant in Service shall equal the balance of Total
investment in Transmission Plant plus Wholesale Metering Cost.

{ssued by: Stephen G. Whitley, President Effective:
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Transmission Related General Plant shall equal the balance of
investment in General Plant multiplied by the Transmission Wages
and Salaries Allocation Factor.

Transmission Related Common Plant shall equal Electric Common
Plant multiplied by the Gross Transmission Plant Allocation Factor
and multiplied by the Transmission Wages and Salaries Allocation
Factor.

Transtission Related Regulatory Assets shall equal balances in
FERC Account Nos. 182.3 and 254 for state and federal regulatory
assets and liabilities related to FAS100, and excess AFUDC
multiplied by the Gross Transmission Plant Allocation Factor

Transmission Related Prepayments shall equal the electric balance
of Prepayments multiplied by the Gross Transmission Plant
Allocation Factor.

Transmission Related Materials and Supplics shall equal the
balance of Materials and Supplies assigned to Transmission added
to the remainder of Material and Supplies not dircctly assigned to
either Transmission or Distribution multiplied by the Gross
Transmission Plant Allocation Factor.

Transmission Related Cash Working Capital shall be a 12.5%
allowance (45 days/360 days) of the Transmission Operation and
Maintenance Expense (less FERC Account 565: Transmission of
Electricity by Others) and Transmission-Related Administrative
and General Expense.

2. Cost of Capital Rate

‘The Cost of Capital Rate shall equal the proposed Weighted Costs of
Capital plus F ederal Income Taxes and State Income Taxes.

(a) The Weighted Costs of Capital will be calculated for the
Transmission Investment Base using Connecting T ransmission
Owner’s actual capital structure and will equal the sum of (1), (i),
and (iii) below:

Stephen G. Whitley, President Effective:
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(1) the long-term debt component, which equals the product of
the actual weighted average embedded cost to maturity of
Connecting Transmission Owner’s long-term debt then
outstanding and the actual long-term debt capitalization
ratio.

(i)  the preferred stock component, which equals the product of
the actual weighted average embedded cost to maturity of
Connecting Transmission Owner’s preferred stock then
outstanding and the actual preferred stock capitatization
ratio;

(i)  the return on equity component, shall be the product of the
allowed ROE of 11.9% plus a 50 basis point adder (per
FERC Order 697 and 697A) and Connecting Transmission
Owner’s actual common equity capitalization ratio.

(b) Federal Income Tax shall equal

A x Federal Income Tax Rate

(1 - Federal Income Tax Rate)

where A is the sum of the preferred stock component and the
return on equity component, cach as determined in Sections
2.(a)(ii) and for the ROE set forth in 2.(a)(iii) above

©) State [ncome Tax shall equal

(A + Federal Income Tax) x_State Income Tax Rate
(1 — State Income Tax Rate)

Where A is the sum of the preferred stock component and the return on
equity component as determined in A.2.(a)(i1) and A.2.(a)(iii) above and
Federal income Tax is determined in 2.(b) above.

B. Transmission Related Real Estate Tax Expense shall equal the Real Estate
Tax Expenses multiplied by the Gross Plant Allocation Factor.
C. Transmission Related Amortization of Investment Tax Credits shall equal

the electric Amortization of Investment Tax Credits multiplied by the Gross Transmission Plant
Allocation Factor.
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D. Transmission Related Payroll Tax Expense shall cqual Payroll Taxes
multiplied by the Transmission Wages and Salaries Allocation Factor.

E. Transmission Operation and Maintenance Expense shall equal the
Transmission Operation and Maintenance Expense as previously defined.

F. Transmission Related Administrative and General Expenscs shall equal
the sum of the electric Administrative and General Expenses multiplied by the Transmission
Wages and Salaries Allocation Factor.

G. Revenue Credits shall equal all Transmission revenue recorded in FERC
account 456.

H. Transmission Related Bad Debt Expense shall equal Transmission Related
Bad Debt Expense as previously defined.
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Attachment 3

One-line Diagram Depicting the Small Generating Facility, Interconuection
Facilities, Metering Equipment, and Upgrades
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Milestones

In-Service Date: March 2010

Critical milestones and responsibility as agreed to by the Parties:

1l

12

13
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Milestone

Submit final design and equipment specs
for the ICIFs to TO

Provide security pursuant to Section 6.3
of the IA

Start engincering and procurement for
line taps and SUFs and TOIFs.

Provide Transmission Owner the
easement for the line tap

Submit initial line design

Complete review of, and issue comments
on, final design and equipment specs for
ICI¥s

Start construction of ICIFs

Complete review and issue comments on
initial line design

Submit relay coordination study, ground
grid design calcs, corrected final design,
and final site and plot plans for [CIFs to
TO

Submit construction line design
(transmission and distribution) and
associated casements, surveying data,
permits and licenses

Complete review of, and provide
comments on, relay coordination study,
ground grid design calcs, corrected 1CIF
final design and final site and plot plans

Complete review and provide comments
on the final line design, and all associated
documents and data

Complete engineering and procurement
of CTO IFs and SUFs

Stephen G. Whitley, President

Date

(mo/yr)

Completed

Completed

Completed

Completed

Completed

Completed

Completed

Completed

Completed

12/2009

12/2009

12/2009

12/2009

Original Sheet No. 48

Attachment 4

Responsible

Interconnection Customer
Interconnection Customer
Transmission Owner

Interconnection Customer

Interconnection Customer
Transmission Owner

Interconnection Customer

Transmission Owner

Interconnection Customer

Interconnection Customer

Transmission Owner

Transmission Owner

Transmission Owner
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14
15

16

20

21
22
23

24

25

26

27

28

29

30

31
32
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Complete construction of ICIFs

Issue final PE stamped line construction
package for TO approval

Start construction of line tap SUFs

Start SUFs ant Hartfield and South Dow
stations

Start installation of RTU and metering
(CTO TFs)

Complete instatlation of RTU and
metering (CTO IFs)

Complete construction of SUFs at
Hartfield and South Dow Stations

Submit cnergization sequence and 6 week
advance notice of functional test.

Submit all final casements

Review and acceptance of all final
easements

Complete construction of line (CTO IFs)

Complete all inspections and submit as
builts of line dwgs, and all other
documentation required for ownership
transfer (including punch list)

Complete all functional tests and
verifications (ICIFS, SUFS, TOIFs,)

Transfer of ownership of line

In Service (Interconnection Customer
receives back feed power)

Issue written anthorization for
synchronization

Initial Synchronization

Small Generation Facility testing

Commercial Operation Date

Stephen G. Whitley, President

Completed
Completed
Completed

12/2009

12/2009

12/2009

01/2010

12/2009
12/09
2/2010

172010

2/2010

3/2010

3/2010

3/2010

4/2010

4/2010

4/2010
4/2010

Original Sheet No. 49

Interconnection Customer
Interconnection Customer
Transmission Owner

Transmission Owner

Transmission Owner
Transmission Owner
Transmission Owner

Interconnection Customer
[nterconnection Customer
Transmission Customer

nterconnection Customer

Interconnection Customer

Interconnection
Customer/Transmission Owner

Interconnection
Customer/Transmission Owner

Interconnection
Customer/ Transmission Owner

NYISO

Interconnection
Customer/Transmission
Owner/NYISO

Interconnection Customer

ALL
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SR T T

33 Submit ICIF As Builts . 62010 Interconnection Customer

Interconnection

34 Complete close-out §/2010 Customer/Transmission Owner

Agreed to by:
For the Transmission Provider Date _
}w* For the Connecting Transmissiog Owxer __ Date o ’
I l !

! - »
e For the Interconnection Customer A Date_f2?

s At A R
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(V%)

Submit ICIF As Builts 62010 Interconnection Customer

Interconnection

N JE V’/’)
34 Complete close-out 82010 Customer/Transmission Owner

Agreed to by:

For the Transmission Provider Date

re aan
. . . - L 7 Lai
For the Connecting Transmission Owner 3] xa~ £l lfom/mef’a” Date D _L: -7t 3
Mary Ellen Paravalos
For the Interconnection Customer Date
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33 Submit ICIF As Builts 6/2010 Interconnection Customer

Interconnection
34 Complete close-out 8/2010 Customer/Transmission Owner

Agreed to by:
2/3/;
For the Transmission Provider M Date ( /3 i 7

v

For the Connecting Transmission Owner Date
For the Interconnection Customer Date
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Attachment 5

Additional Operating Requirements for the New York State Transmission System, the
Distribution System and Affected Systems Needed to Support
the Interconnection Customer’s Needs

The NYISO, in consultation with the Connecting Transmission Owner, shall also provide
requirements that must be met by the Interconnection Customer prior to initiating parallel
operation with the New York State Transmission System or the Distribution System.

The Interconnection Customer must comply with all applicable NYISO tariffs and
procedures, as amended from time to time. The Interconnection Customer must also comply
with the Connecting Transmission Owner’s operating instructions and requirements as
referenced in Sections 1.5 and 1.6 of this SGIA, which requirements shall include equipment
outages and control arrangements, tagging agreements and procedures, maintenance
arrangements and responsibilities, company contacts and phone numbers and supervisory
cquipment.

The Interconnection Customer must comply with relevant provisions of the Connecting
Transmission Owner’s Electric System Bulletin 756, including appendices, as amended from
time to time, to the extent not inconsistent with the terms of this Agreement or the NYISO
OATT.
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Connecting Transmission Owner’s Description of its Upgrades
and Best Estimate of Upgrade Costs

The NYISO, in consultation with the Connecting Transmission Owner, shall describe Upgrades
and provide an itemized best estimate of the cost, including overheads, of the Upgrades and
annual operation and maintenance eXpenses associated with such Upgrades. The Connecting
Transmission Owner shall functionalize Upgrade costs and annual expenses as either
transmission or distribution related.

The cost estimate for Distribution Upgrades shall include the costs of Distribution Upgrades that
are reasonably allocable to the Interconnection Customer at the time the estimate is made, and
the costs of any Distribution Upgrades not yet constructed that were assumed in the
Interconnection Studies for the Interconnection Customer but are, at the time of the estimate, an
obligation of an entity other than the Interconnection Customer.

The cost estimates for Distribution Upgrades and System Upgrade Facilitics and System
Deliverability Upgrades are estimates. The Interconnection Customer is ultimately responsible
for the actual cost of the Distribution Upgrades and System Upgrade Facilities and System
Deliverability Upgrades needed for its Small Generating Facility, as that is determined under
Attachments S and X and Z of the NYISO OATT.

A. DISTRIBUTION UPGRADES -

Segments of the existing distribution circuit will have to be relocated to the new pole line for the
Chautauqua Line. The full extent of the distribution relocation and underbuild required as a
result of the Chautaugua Line construction will not be known until such timc as the
Interconnection Customer has obtained all casements and the full line design for the Chautaugua
Line is completed (Milestone No. 10 in Attachment 4).

B. SYSTEM UPGRADE FACILITIES
1. Line 859 Sectionalizing Switches

To provide for sectionalizing in the event of maintenance or emergency operations of the line,
the Connecting Transmission Owner will design and install two (2) 34.5 KV, 1200 A, 61 kA, 200
KV BIL load break switches; one on each side of the tap to the 859 Line.

2. Hartfield Substation

The Connecting Transmission Owner will add three (3) line P'Ts and one (1) GE 1JS relay to add
synch check supervision of the line 859 reclosing.

Issued by: Stephen G. Whitley, President Effective:
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3. South Dow Substation

The Connecting Transmission Owner will add one (1) GE 1S relay to add synch check
supervision of the line 859 reclosing.

C. SCOPE OF WORK AND RESPONSIBILITIES
Connecting Transmission Owner Scope of Work and Responsibilities

In conjunction with the Chautauqua Line, the Connecting Transmission Owner will design and
construct the distribution underbuild, where it is necessary to relocate and underbuild the existing
distribution circuit to accommodate the Chautauqua Line.

The Connecting Transmission Owner will design and construct the installation of the
sectionalizing switches on the 859 line and complete all work associated with the Hartfield
Substation and the South Dow Substation.

D. COST ESTIMATES RELATED TO DISTRIBUTION UPGRADES AND SYSTEM
UPGRADE FACILITIES

o Description ~_KEstimated Cost
Engineering, design and construction of the
tap connection to the #859 line; Including the load $200,000

break switches.
Engineering, design, survey, matcrial,

construction and testing for relocating distribution $700,000

line o o
Engineering review and compliance

verification of the Chautauqua Line and distribution $100,000

under build design, B o
Enginecring, design and installation of relay

and controls modifications at Hartfield & South Dow $187,000

Substation ]
Project Management & Coordination - $75,000
Contingency S §126,200

TOTAL T s1388200
Issucd by: Stephen G. Whitley, President Effective:
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Attachment 7

Insurance Coverage

The Interconnection Customer shall, at its own expense, maintain in force throughout the period
of this SGIA, the following minimum insurance coverage, with insurers authorized to do
business in the State of New York:

Commercial General Liability Insurance including, but not limited to, bodily injury, property
damagg, products/complctcd operations, contractual and personal injury liability with a
combined single limit of $1 million per occurrence, $2 million annual aggregate.

[ssucd by: Stephen G. Whitley, President Effective:
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Facility DEC 1D: 9063600006

PERMIT
Under the Environmental Conservation Law (ECL)

IDENTIFICATION INFORM ATION

permit Type: Air Title V Facility
Permit 1D 9-0636-00006:00017
I ffective Date: 10/29/2008 Expiration Dater 10:28:2013

Permit Issued To:CHAUTAUQUA COUNTY
3N ERIEST
MAYVILLE, NY 14757-1007

Facility: CHAUTAUQUA COUNTY LANDFILL
3889 TOWERVILLE RD
ELLERY CENTER, NY 14701

Contact: KETH STOCK
CHAUTAUQUA COUNTY PPy
3R89 TOWERVILLE RD
JAMESTOWNNY 14701-9653
(716) 985-4785

Description:

(‘hautauqua County, New York owns and operates the Chautauqua County
Landfill, an cxisting sohd waste landfill located on a 790 acre parccl in the
‘Town of Ellery, New York. The landfill was opened in the year 1981 and has a
total design capacity of'5.9 million megagrams (MG). The total landfill
footprint is 83.5 acrcs.

Landfill gas that is currently gencrated by the Chautauqua County Landfill as a
result of the degradation ol solid waste is collected by an active landfill gas
collection system and destructed in a single open candlestick lare.

PROJECT DESCRIPTION:
The current permit action incorporates two permit changes including: (1) the

Title V permit renewal., and (2) a major permit modification.

The permit renewal consists primarily of new and revised regulatory
requirements and updates pertaining 10 existing cquipment and operational
changes. The major permit modification includes a proposal to construct and
operate 4 9.6 megawatl Landtill Gas to Energy (LIFGTE) Plant to utilize the
Jandfill gas from the Chautauqua County Landfill as a source of fuel. The
L.FGTE plant will be the primary landfill gas pollution control system. The
LLFGTE plant will collect and convert landfill gas nto clectricity for sale on the
open market. The LEGTE Plant will consist of six (6) (3520C Caterpillar
stationary internal combustion cngines. Any residual collected landfill gas

DEC Permit Conditions
Renewal /FINAL Page 1
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beyond the capacity of the engines will be combusted in the existing flare
control system.

The proposed LEGTE plant will be owned by Chautauqua County and located at
the Chautauqua County Landfill ncar the existing open candlestick flare. The
LEGTIE plant will be operated by Innovative Energy Systems, Inc. under
agreement with Chautauqua County.

EMISSIONS AND CONTROLS

Landfill gas consists primarily of methane, carbon dioxide (CO2) and nitrogen.
Oxygen, sulfur-bearing compounds, non-methane organic compounds (NMOC)
and hazardous air pollutants (HAPs) arc present in the generated gas in much
smaller quantitics. The quantitics and types of compounds present in the landfill
gas arc dependent on the composition of the wastes placed in the landfill and
site-specific conditions. On Junc 29.2007. Chautauqua County collected and
analyzcd a landfill gas sample for several specific compounds. In comparison
with the default concentrations of landfill constituents reported in AP-42, only
one compound was found at an clevated concentration which included hydrogen
sulfide at a concentration of 397 ppmv. All other compounds were observed at
concentrations less than the AP-42 default values. Several compounds were not
present above the detection limit of the methods.

‘The combustion of landfill gas in the existing flare and the proposed engines
results in emissions of carbon monoxide (CO). oxides of nitrogen (NOX), sultur
dioxide (SO2), particulate matter (PM), and NMOC', which includes some
volatile organic compounds (VOCs) and HAPs.

The landfill gas will be pre-treated by a scrubbing system to clean the gas stream
prior to combustion in the engines. The pre-treatment system will include
filtering. dewatering and compression processes The landfill gas is not
pre-treated prior 1o combustion in the flare.

APPLICABLE REQUIREMENTS:

6NYCRR Part 202-1 - Required Emission Tests:

The design emission rates of the internal combustion engines for nitrogen oxides
(NOx) and carbon monoxide (CO) are 0.6 grams per brake horscpower-hour
(¢/bhp-hr) and 3.0 g/bhp-hr, respectively. The design emission rates were used
10 assess the non-applicability of the facility to New Souree Review (GNYCRR
Part 231-2), Prevention of Significant Deterioration (40CIFR52.21) and
Reasonably Available Control Technology for Oxides of Nitrogen (6 NYCRR
Part 227-2). The Department requires routine performance testing and periodic
monitoring ol the internal combustion engines to contirm the engines

consistently operate within the design Criteria.

DEC Permut Conditions
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6NYCRR Part 208 - Landfill Gas Collection and Control Systems for Certain
Municipal Solid Waste Landfills:

On July 16, 2007 gas samples were collected from the main header of the
Chautauqua County Landfill active gas collection system and analyzed for
NMOC. Based on these results, Chautauqua County recaleulated the NMOC
emission rates from the landfill using LandGEM. The results were provided to
the Department in January, 2008 and demonstrated the generated NMOC
emission rate from the landfill is greater than 50 megagrams per year. In
accordance with the regulation, Chautauqua County is now required to submit a
collection and control system design plan to the Department within 1 year or by
January 1, 2009. In addition, Chautauqua County 13 required 1o install the
Department approved collection and control system within 30 months or by June
1,2010.

As stated in 6NYCRR Part 208.3, the regulatory standards for operation of an
open flare require the flare be designed and operated in accordance with 40 CFR
Section 60.18. Chautaugqua County must test the newly installed 10-inch flare to
demonstrate compliance with 40 CFR Section 60,18 within 60 days after
achicving the maximum production rate but not later than 180 days after initial
start-up of the LFGTL: plant.

The regulatory standards for combusting the land{ill gas in stationary internal
combustion engines to produce clectricity require that a gas pre-treatment
system be utilized. The governing LPA rule, identificd as 40CFRO0 Subpart Ce
_Emission Guidelines, and 6NYCRR Part 208 currently do not provide
sufficient details about the requirements for a pre-treatment system. LPA has
recognized the need for more detailed requirements and has proposcd changes 10
the rule on September 8. 2006, The proposed changes have been incorporated
into this permit as described below in 40CFR60 Subpart Ce.

Proposed Amendments to 40 CIR60 Subpart Ce - Emission Guidelines for
Municipal Solid Waste Landfills:

LPA clarificd the definition of a treatment system by adding specitic numerical
values that would provide long-term protection of the combustion cquipment,
which would support good combustion. For particulate matter filtration, a filter
system would be required to have an absolute rating no greater than 10 MICrons.
For dewatering, the system would be required to reduce the dew point by at lcast
20 degrees Fahrenheit. In addition. EPA clarificd the monitoring requirements
for treatment systems. To ensure that treatment systems are operating properly
1o achicve the filtration and de-watering levels specified in the revised proposcd
treatment system definition, EPA proposcd more specilic monitoring,
recordkeeping, and reporting requirements. EPA also proposed that

DEC Permit Conditions
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owners/operators of treatment systems monitor pressure drop across the
filtration system and temperature or dew point for dewatering systems,
depending on the type of de-watering system.

The permit requires Chautauqua County to submit & monitoring plan within 180
days of startup. The plan should provide documentation that the pre-treatment
system satisfics the EPA definition and provide monitoring methods used for the
filtering, dewatering and COMPIESSION Processes to cnsure the trcatment system
operates as designed.

6NYCRR Part 212 - General Process Emission Sourees:

Duc to noted odor complaints and the need to evaluate the impact of the landfill
on nearby receptors, an Alr Quality Impact Evaluation was requested by the
Department in March, 2007. The clements of the Air Quality Impact livatuation
included a landfill gas sampling program, air dispersion model analysis and
ambicnt hydrogen sulfide monitoring program. The sampling program occurred
on June 29, 2007. The ambient air quahty impact analysis was completed in
January, 2008 and demonstrated the facility emissions do not causc any
exceedance of the short term guidance concentrations, annual guidance
concentrations, or ambient air quality standards. Bascd on the results of the Air
Dispersion Model Analysis. an ambicnt hydrogen sulfide monitoring program
was not requested since the results were below the ONYCRR Part 257-10
Ambicnt Air Quality Standard for Hydrogen Sulfide.

6NYCRR Part 227-1.3(a) - Stationdry Combustion Installations.

Chautauqua County must operate the engines with less than 20 pereent opacity
(six minute average), exeept for one six-minute period per hour of not more than
27 pereent opacity. Compliance with the opacity standard will be accomplished
by completing weekly visible emission observations. Within 180 days of
startup, Chautaugqua County Landfill shall submit an Operation and Maintenance
(O&M) plan for the engines. The O&M plan shall outline proper operation and
maintenance procedures 10 minimize emissions from the engines. The plan
shall include. but is not limited to: operation requirements, maintenance
schedule. reporting. and recordkeeping.

40CFR63 Subpart AAAA - National Emission Standards for Hazardous Air
Pollutants: Municipal Solid Waste Landfills:

Chautaugua County must comply with the startup. shutdown, and malfunction
requirements in Subpart A of this part as specified in Table 1 of this subpart and
all atfected sources must submit compliance reports Cvery 6 months including
intormation on all deviations that occurred during the 6-month reporting period.

40CEFR60 Subpart JJJJ - Standards of Performance for Stationary Spark

DEC Permit Conditions
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lgnition Internal Combustion Engines:
Chautauqua County must comply with the applicable requirements of this
regulation.

40CIR63 Subpart 7777 - National Emission Standards for Hazardous Air
Pollutants for Reciprocating Internal Combustion Engines.

Chautauqua County must comply with the applicable requirements of this
regulation.

NON-APPLICABLE REQUIREMENTS:

6NYCRR Part 227-2 - Reasonably Available Control Technology (RACT) for
Oxides of Nitrogen:

The existing facility NOx emissions are emitted by the flare which results in a
potential to emit (PTE) of 10 tons per year (tpy). The proposed LFGTE project
has a NOx PTE of 69 tpy. The resulting facility-wide NOx PTE is 79 tpy which
is Iess than the NOx RACT threshold of 100 tpy. As such, the combustion
sources are not subject to the NOx RACT requirements of 6NYCRR Part 227-2.

O6NYCRR Part 231-2 - New Source Review (NSR).
The existing facility is a non-major source of non-attainment arca pollutants,
including VOC and NOx. As such, the proposed project emissions were
compared with the major source thresholds of 50 tpy VOC and 100 tpy NOx.
The proposed project, by itself, is a minor source of VOC and NOx cmissions.
In addition, the facility remains a non-major source afler the project is complete.
The total facility-wide VOC and NOx emissions. including emissions from the
existing landfill and the proposed landfill gas to encrgy project, are 15 tpy VOC
and 79 tpy NOx. Thercfore, the facility is not a major source of non-attainment
contaminants and is not subject to NSR requirements.

40CIRS2.21 - Prevention of Significant Deterioration (PSD):

The existing facility is a minor source of attainment arca pollutants including
NOx, CO, SO2. and PM-10. As such, the proposed project emissions were
compared with the major source threshold o 250 tpy to determine whether or
not the project is subject 1o PSD for the attainment arca pollutants. The project
PTE’s for all these contaminants were below 250 tpy and arc as follows:

NOx 69 tpy
CO 200 tpy
SO2 29 tpy
PM-10 12 tpy

Thus, this project is not subject to PSD. However. total facility-wide PTE

DEC Permit Conditions
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emissions after the project is complete will be major for CO. Specifically, the
existing facility CO cmissions are emitted by the flare which results in a PTE of
190 tpy. The proposed LFGTE project has a CO PTL 0l 200 tpy. Both the
existing facility and proposed project emissions, by themsclves, are less than the
major source threshold of 250 tpy. However, the resulting facility-wide CO
PTE is 390 tpy which is greater than the major facility size threshold of 250 tpy.
As such, the facility will be evaluated as an existing major source for any future
PSD projects.

Commissioner's Policy Number 33 (CP-33):

Daily truck traffic will remain unchanged from the proposced project.
Conscquently, particulate emissions duc to traflic including brake and tire wear
will have no affect on the CP-33 applicability for the proposed project.
However, particulate emissions from the proposed stationary combustion
sources will increase but are not expected to inerease the primary PM-10
cmissions by 15 tpy or more. Thercfore, no additional applicable requirements
are imposed by the CP-33 policy.

10CIR64 - Compliance Assurance Monitoring (CAM).

Chautauqua County does not operate Pollutant-Specitic Emission Units (PSEU)
at a major source that use a control device to achieve compliance with any
emission limitation or standard. Therefore, Chautauqua County Landfill is not
subject to the Compliance Assurance Monitoring (CAM) requirements,

By acceptance of this permit, the permittee agrees that the permit is
contingent upon strict

compliance with the ECL, all applicable regulations, the General
Conditions specified and any

Special Conditions included as part of this permit.

Permit Administrator: DAVID S DENK

DIVISION OF ENVIRONMENTAL
PERMITS

270 MICHIGAN AVE

BUFFALO, NY 14203-2999

Authorized Signature:
Date: / /

DEC Permit Conditions
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ltem A:

ltem B:

Item C:

[tem [

Notification of Other State Permittee Obligations
Permittee Aceepts Legal Responsibility and Agrees to Indemnification

The permittee expressly agrees o indemnity and hold harmless the Department of
Fnvironmental Conservation of the State ot New York, its representatives,
employees and agents ("DEC™ for all claims, suits, actions, and damages. to the
extent attributable to the permitted's acts or omissions in connection with the
compliance permittee's undertaking of activities in connection with, or operation
and maintenance of, the facility or facilities authorized by the permit whether n
compliance or not in any compliance with the terms and conditions of the permit.
This indemnification does not extend to any claims, suits, actions, or damages 10
the extent attributable to DECS own negligent or intentional acts or omissions, or
to any claims. suits, or actions naming the DEC and arising under article 78 of the
New York Civil Practice Laws and Rules or any ¢citizen suit or civil rights
provision under federal or state laws.

Permittee’s Contractors 0 Comply with Permit

The permittee is responsible for informing its independent contractors. employees,
agents and assigns of their responsibility o comply with this permit, meluding all
special conditions while acting as the pernmtied’s agent with respect to the
permitted activities, and such persons shall be subject to the same sanctions for
violations of the Environmental Conservation Law as those prescribed for the
permittee.

Permittee Responsible for Obtaining Other Reguired Permits

The permittee is responsible for obtaining any other permits, approvals, lands,
casements and rights-of-way that may be required to carry out the activitics that
are authorized by this permit,

No Right to Trespass or Interfere with Riparian Rights

This permit does not conyvey 1o the permitiee any right to trespass upon the lands
or interfere with the riparian rights of others m order to perform the permitted
work nor does it authorize the impairment of any rights. title, or interest in real or
personal property held or vested in a person not a party to the permit.

DEC Pernmit Conditions
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LIST OF CONDITIONS

DEC GENERAL CONDITIONS
General Provisions
Facility Inspection by the Department
Relationship of this Permit to Other Department Orders and
Determinations
Applications for permit renewals. moditications and transfers
Applications for Permit Renewals and Modifications
Permit modifications. suspensions or revocations by the Department
Permit Moditications. Suspensions and Revocations by the Department
Facility Level
Submission of application for permit moditication or renewal-REGION©
HEADQUARTERS

DEC Permit Conditions
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DEC GENERAL CONDITIONS
**%%  (General Provisions  ***%
For the purpose of your Title V permit, the following section contains
state-only enforceable terms and conditions.
GENERAL CONDITIONS - Apply to ALL Authorized Permits.

Condition 1: Facility Inspection by the Department
Applicable State Requirement: FCL 19-0305

Item 1.1:

I'he permitted site or facility, including relevant records, is subject to inspection at
reasonable hours and intervals by an authorized representative of the Department of
Fnvironmental Conservation (the Department) to determine whether the permittee is
complying with this permitand the ECL. Such representative may order the work
suspended pursuant o ECL 71-0301 and SAPA 401(3).

Item 1.2:
The permittee shall provide a person to accompany the Department's representative during

an inspection to the permitarea when requested by the Department.

Item 1.3:

A copy of this permit, including all referenced maps. drawings and special conditions, must
be available for inspection by the Department at all times at the project site or facility.
Failure to produce a copy of the permit upon request by a Department representative 1s a

violation ol this permit.

Condition 2: Relationship of this Permit to Other Department Orders and Determinations
Applicable State Requirement: ECL 3-0301.2(m)

Item 2.1:
Unless expressly provided for by the Department. issuance of this permit does not maodity,
supersede or reseind any order or determination previously issued by the Department or

any of the terms. conditions or requirements contained in such order or determination.

Condition 3: Applications for permit renewals, modifications and transfers
Applicable State Requirement: 6NYCRR 621.11

Item 3.1:

The permitiee must subimit a separite written application to the Department for renewal,
modification or transfer of this permit. Such application must mclude any forms or
supplemental information the Department requires. Any renewal, moditication or transfer

granted by the Department must be in writing.

Item 3.2:
The permittee must submit a renewal application at least 180 days before expiration of
permits for Title V Facility Permits, or at Jeast 30 days betore exptration of permits for

State Facility Pernuts.

DEC Permit Conditions
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Item 3.3:

Permits are transterrable with the approval of the department unless specifically prohibited by
the statute, regulation or another pernut condition. Applications for permit transier should be
submitted prior to actual transfer of ownership.

Condition 4: Applications for Permit Renewals and Modifications
Applicable State Requirement: 6NYCRR 621.13

Item 4.1:

The permittee must submit a separate written application to the Department for renewal,
modification or transfer of this permit. Such application must include any forms or
supplemental mformation the Department requires. Any rencwal. modification or transfer

oranted by the Department must be in wrting.
j Y I g

Item 4.2:

Ihe permittee must submit a renewal application at feast 180 days betore expiration of
permits for Title V Factlity Permits. or at least 30 days betore expiration of pernits for
State Facility Permits.

Item 4.3:
Permits are transterrable with the approval of the department unless specifically prohibited by
the statute. regulation or another permit condition. Applications for permit transfer should be

submitted prior to actual transfer of ownership.

Condition §; Permit modifications, suspensions or revocations by the Department
Applicable State Requirement: 6NYCRR 621,13

Item S.1:
The Department reserves the right 1o moditv, suspend. or rey oke this permit in accordanee

Wwith ONYCRR Part 621, The grounds for modification. suspension or revocation include:

a) materially false or inaccurate statements in the permit application or supporting
papers;

b) tailure by the permittee to comply with any terms or conditions of the permit;

¢) exceeding the scope of the project as described in the permit application:

d) newly discovered material information or a material change in environmental
conditions, relevant technology or applicable law or regulations sinee the issuance of
the existing permit:

¢) noncompliance with previously 1ssucd permit conditions, orders of the

comnussioner, any provisions of the Em ironmental Conservation Law or regulations of
the Departunent related to the permutted activity

Condition 6: Permit Modifications, Suspensions and Revoceations by the Department
Applicable State Requirement: O6NYCRR 621.14

Item 6.1:
I'he Department reserves the right to modily, suspend. or revoke this permit in accordance

with 6NYCRR Part 621, The grounds for modification, suspension or revocation include:

DEC Permit Conditions
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a) matenially false or inaccurate statements in the permit application or supporting

papers;
b) failure by the permittee to comply with any terms or conditions of the permit;
¢) exceeding the scope of the project as described in the permit application:
d) newly discovered material information or & material change in environmental
conditions. relevant technology or applicable law or repulations since the issuance of

the existing permit;

¢) noncompliance with previously issued permit conditions, orders of the
conmissioner, any provisions of the Environmenta! Conservation Law or regulations of
the Department related to the permitied activity.

wxdk Pacility Level ¥%%%

Condition 7: Submission ef application for permit modification or renewal-REGION9
HEADQUARTERS
Applicable State Requirement: 6NYCRR 621.6(a)

Item 7.1:
Submission of applications for permit modification or renewal are to be submitted to:
NYSDEC Regional Permit Adnumistrator
Region 9 Headguarters
Division of Environmental Permits
270 Michigan Avenue
Buffalo, NY 14203-2999
(716) 851-7165

DEC Permit Conditions
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Permit 11: 9-0636-00006/00617 Facility DEC 1D: 9063600006

Permit Under the Environmental Conservation Law (ECL)
ARTICLE 19: AIR POLLUTION CONTROL - TITLE V PERMIT
IDENTIFICATION INFORMATION

Permit lssued To:CHAUTAUQUA COUNTY
3N ERIEST
MAYVILLE NY 14757-1007

Facihity: CHAUTAUQUA COUNTY LANDVILL
38K9 TOWERVILLE RD
ELLERY CENTERCNY 14701

Authorized Activity By Standard Industrial Classification Code:
1499 - NONMETALLIC MINERALS, NIC
4953 - REFUSE SYSTEMS

Permit Effective Date: 10°29 2008 Permit Expiration Dater 102872013

Air Pollution Control Permit Conditions
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LIST OF CONDITIONS

DEC GENERAL CONDITIONS
General Provisions
Facility Inspection by the Department
Relationship of this Permit to Other Departiment Orders and
Determinations
Applications for permit renewals. moditications and transters
Applications for Permit Renewals and Modifications
Permit modifications. suspensions or revocations by the Department
Permit Modifications. Suspensions and Revocations by the Department
Facility Level
Submission of application for permit modification or renewal-REGION 9
HEADQUARTERS

FEDERALLY ENFORCEABLE CONDITIONS

Facility Level
ONYCRR 200.6: Acceptable Ambient Air Quality
OGNYCRR 201-0.3(a)7): Fees
ONYCRR 201-6.5(¢); Recordkeeping and reporting of compliance monitoring
ONYCRR 201-6.5(¢)(2) Monitoring, Related Recordkeeping, and

Reporting Requirements.
5 ONYCRR 201-0.5(c)3)h: Compliance Certitication
6 6NYCRR 201-6.5(¢): Compliance Certification
7 6NYCRR 202-2.1: Compliance Certification
& 6NYCRR 202-2.5: Recordkeeping reguirements
9 GNYCRR 215: Open Fires Prohibited at Industrial and Commercial Sites
10 6NYCRR 200.7: Maintenance of Equipment
11 6NYCRR 201-1.7: Recyceling and Salvage
12 6NYCRR 201-1.8: Prohibition of Reintroduction of Colleeted

Contaminants o the air

13 6NYCRR 201-3.2(a): Exempt Sources - Prool of Ehgibility
14 GNYCRR 201-3.3
15 ONYCRR 201-6.5
16 ONYCRR 201-6.5
17 GNYCRR 201-6.5(d)(5): Standard Requirements - Progress Reports
18 ONYCRR 201-6.5(D(6): Off Permit Changes
19 6NYCRR 202-1.1: Required Emissions Tests
20 GNYCRR 211.3: Visible Enussions Linuted
21 J0CER 6% Accidental release provisions.
22 J0CIR 82, Subpart F: Recycling and Fmissions Reduction
23 GNYCRR 201-6: Emission Unit Definition
24 6NYCRR 201-6.5(g) Non Applicable requirements
75 GNYCRR 208.3(b): Standards for Emissions from MSW Landfills
26 6NYCRR 20%.4(a): Collection system for waste-in-place for 2 or § years
27 GNYCRR 20%.4(h): Compliance Certitication
28 ONYCRR 20%.4(c): Compliance Certification
70 GNYCRR 20%.4(¢): Comphance Certification
30 GNYCRR 20%.3(d): Compliance Certitication
31 ONYCORR 208 5(a)( 1)) NMOC Caleulation - Waste Deposition KNOWN
32 ONYCRR 208 5(a) oy Compliance Certification

) b —

N

(a): ‘Irivial Sources - Proof of Eligibility

(a)(4): Standard Requirement - Provide Information
(@)(®): General Condition - Right to Inspeet
(¢
(!

Air Pollution Control Pernut Conditions
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33 6NYCRR 208.5(h): System NMOC Emission Rate

34 ONYCRR 20%.5(¢): Use of emission factors

35 6NYCRR 208.5(d): System Efficiency

36 ONYCRR 208.6(a): Gas Collection System Compliance

37 6NYCRR 208.6(b) Well Placement

38 ONYCRR 208.6(¢): Surface Methane Monitoring

39 ONYCRR 208.6(d): Instrument Speces for Surface Methane Analyzer

40 GNYCRR 208.7(a): Compliance Certitication

41 ONYCRR 208.7(¢)

42 ONYCRR 208.7(d

43 ONYCRR 208.7(1): Surface methane monitoring

44 6NYCRR 208.8(1): Comphance Certification
(g
(
9(b

<

) Open Flare with Electronie Igmtion
) Monitoring of Operations - Other Control Devices

45 ONYCRR 208.8(g): Reporting Requirenents
46 ONYCRR 208.9(a): Compliance Certification
47 6NYCRR 208 ). Compliance Certification
48 ONYCRR 2 )8.*)( ): Compliance Certification
39 ONYCRR 208.9(d): Compliance Certification
50 6NYCRR 20%8.9(¢): Comphiance Certification
1 6NYCRR 208.10: Compliance Certification
32 40CFR 63.1945, Subpart AAAA: Compliance Certification
3 40CFR 63.1955(b), Subpart AAAA: Comphiance Certification
34 40CEFR 63.1980(). Subpart AAAA: Compliance Certification
Emission Unit Level
35 GNYCRR 201-6: Emission Point Definition By Emission Unit
36 6NYCRR 201-6: Process Definition By Emission Unit

EU=1-LFGAS,Proc=GASES=01FLLR
57 GNYCRR 208.3(b)2)in)'a"): Compliance Certification

EU=1-LFGTE
5% ONYCRR 202-1: Compliance Certification
39 ONYCRR 208.3(0)2)hin('e’): Compliance Certitication
60 ONYCRR 227-1.3(a): Compliance Certification
61 20CEFR 60, NSPS Subpart J11): Compliance Certification
62 40CEFR 63.6590(a)(2). Subpart /777 Compliance Certification

STATE ONLY ENFORCEABLE CONDITIONS
Facility Level

63 BECL 19-0301: Contaminant List

64 6NYCRR 201-1.4: Unavoidable noncomphance and violations

65 ONYCRR 211.2: Air pollution prohibited

Air Pollution Control Permit Conditions
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FEDERALLY ENFORCEABLE CONDITIONS
*awk pacility Level %%

NOTIFICATION OF GENERAL PERMITTEE OBLIGATIONS
‘T'he items listed below are not subject to the annual compliance certification
requirements under Title V. Permittees may also have other obligations
under regulations of general applicability.

Item A: Emergeney Defense - 6NYCRR Part 201-1.5

An emergency consttutes an altirmative defense to an
action brought for noncompliance with cnussions
Himitations or permit conditions tor all facihities m New
York State.

(a) The affirmative defense of emergency shall be
demonstrated through properly signed, contemporancous
operating fogs. or other relevant e idence that

(1) An emergency oceurred and that the fucility owner
and/or
operator can identify the cause(s) of the
emergencey.
(2) The cquipment at the permitied facility causing the
emergency was at the time being properly operated:
(3) During the period of the emergency the facihity owner
and‘or operator touk all reasonable steps to minimize
levels of emisstons that exceeded the emission standards.
or other requirements in the permit: and
(4) The facility owner andfor operator notified the
Department
within two working days after the event oceurred. This
notice must contain a description of the emergency. any
steps taken o mitigate cmissions, and corrective actions
taken.

(b) In any enforcement procecding. the tacility owner
andior operator seeking to establish the occurrence ofan
cmerpency has the burden of proof

(¢) This provision is in addition 1o any cmergeney or
upset provision contaned inany applicable regquirement.

Item B: Public Access to Recordkeeping for Title V Facilities -
6NYCRR Part 201-1.10(b)
The Department will make available to the public any
permit application, compliance plan, permit. and
monitoring and compliance certification report pursuant to
Section S03(¢) of the Act. except for information entitled
10 confidential treatment pursuant o ONYCRR Part 616 -
Public Access to records and Section 11(e) of the Act.

Air Pollution Control Permit Conditions
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Item C: Timely Application for the Renewal of Title V Permits - 6
NYCRR Part 201-6.3(a)(4)
Owners and or operators of facilities having an issued
Title V permit shall submit a complete application at
Jeast 180 days. but not more than cighteen months, prior
to the date of permit expiration for pernit renewal
PUIposCes.

Item D: Certification by a Responsible Official - 6 NYCRR Part
201-6.3(d)(12)
Any application. form, report or compliance certification
required to be submitted pursuant to the tederally
enforceable portions of this permit shall contain a
certitication of truth, accuracy and completeness by a
responsible official. This certification shall state that
based on information and betie! formed afier reasonuble
inquiry. the statements and information in the document
are true, accurate, and complete.

Item E: Requirement to Comply With All Conditions - 6 NYCRR Part
201-6.5(a)(2)
The permittee must comply with all conditions of the
Title V facility permit. Any permit non-complianee
constitutes a violation of the Act and is grounds for
enforcement action: for permit termination, revocation and
reissuance, or modification; or for denial of a pernnt
renewal application.

Item I Permit Revoecation, Modification, Reopening, Reissuance or
Termination, and Associated Information Submission
Requirements - 6 NYCRR Part 201-6.5(a)(3)

This permit may be modified, revoked, reopened and
reissued, or terminated tor cause. The filing of a request

by the permittee tor a permit modification, revocation and
reissuance. or termination, or of a notification of

planned changes or anticipated noncompliance does not stay
any permit condition.

Item G: Cessation or Reduction of Permitted Activity Not a
Defense - 6GNYCRR Part 201-6.5(a)(5)
It shall not be a defense for & permittee 1 an
enforcement action to claim that a cessation or reduction
in the permitted activilty would have been necessary in
order o maintain compliance with the conditions of this
permit.

Item H: Property Rights - 6 NYCRR Part 201-6.5(a)(6)

I'his permit does not convey any property rights of any
sort or any exclusive privilege.

Item I: Severability - 6 NYCRR Part 201-6.5(a)(9)

Air Pollution Control Permit Conditions
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Item J:

Item K:

Renewal |

1f any provisions, parts or conditions of this permit are
found to be invalid or are the subject of a challenge. the
remainder of this permit shall continue to be valid.

Permit Shield - 6 NYCRR Part 201-6.5(¢)

All permittees granted a Title V facility permit shall be
covered under the protection of'a permit shield. except as

provided under 6 NYCRR Subpart 201-0. Compliance with the

conditions of the permit shall be deemed compliance with
any applicable requirements as of the date of permnt
jssuance. provided that such apphicable requirements are
included and are specitically identified m the permit, or

the Department. in acting on the permit application or
revision. determines in writing that other requirenments
specifically identified are not applicable to the major
stationary source. and the permit includes the

determination or a concise summary thercof. Nothing heren
shall preclude the Department from rey ising or revoking

the permit pursuant to 6 NYCRR Part 621 or from exercising

its summary abatement authority. Nothing in this permit
shall alter or affect the following:

i, The ability of the Department to seck to bring suit

on behalf of the State of New York. or the Admimstrator
to seek Lo bring suit on behalf of the United States. o
immediately restrain any person causing or contributing to
pollution presenting an imminent and substantial
endangerment Lo public health. welfare or the environment
1o stop the emission ol air pollutants causing or
contributing to such pollution:

i The liability of a permittee of the Title V
facility for any violation of applicable requirements
prior to or at the time of permit Issuance:

iii.  The applicable requirements of Title IV of the
Act;

iv. The ability of the Department or the Administrator
{0 obtain information from the permittee concerning the
ability to enter, inspeet and monttor the faciiiy

Reopening for Cause - 6 NYCRR Part 201-6.5(i)

This Title V permit shall be reopened and revised under
any of the following circumstances:

i 1f additional applicable requirements under the Act
become applicable where this permit's remaining erm s
three or MOre years, i reopening shall be completed not
later than 18 months after promulgation ol the apphcable
requirement. No such reopening is required 1 the

Arr Pollution Control Permuit Conditions
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effective date of the requirement is later than the date

on which this permit is due to expire, unless the original
permit or any of its terms and conditions has been
extended by the Deparument pursuant to the provisions of
Part 201-6.7 and Part 621,

it The Department or the Administrator determines
that the permit contains a material mistake or that
inaccurate statenments were made in establishing the
emissions standards or other terms or conditions of the
permit.

fii.  The Department or the Administrator determmes
that the Title V permit must be revised or reopened to
assure compliance with applicable requirements.

iv.  Irthe permutted facility is an "affected source”
subject to the requirements of Title 1V of the Actand
additional reguirements (including excess cmissions
requirements) become applicable. Upon approy al by the
Administrator, excess emissions offset plans shall be
deemed 10 be incorporated mto the pernut.

Proceedings to reopen and issue Title V facility permits
shall follow the same procedures as apply to intal
permit issuance but shall affect only those parts of the
permit for which cause 1o reopen CXIsts.

Reopenings shall not be initiated before a notice of such
intent is provided to the facility by the Department at

least thirty days in advance of the date that the permit

is 1o be reopened. except that the Department may provide
a shorter time period m the case of an emergency

Item L Permit Exclusion - ECL 19-0305
The issuance of this permit by the Department and the
receipt thereof by the Applicant does not and shall not be
construed as barring. diminishing. adjudicating or i any
way alfecting any legal, administrative or equitable
rights or claims, actions. suits. causes ol action or
demands whatsoever that the Department may have ugainst
the Applicant for violations based on facts and
circumstances alleged to have oceurred or existed pror to
the effective date ot this permuit. including. but not
Jimited to, any enforcement action authorized pursuant to
the provisions of applicable federal law. the
nvironmental Consersation Law of the State of New York
(ECL) and Chapter 111 of the Offictal Compilation of the
Codues. Rules and Regulations of the State of New York
(NYCRR). The issuance of this permit also shall not m any
way affect pending or future enforcement actions under the
Clean Air Act brought by the United States or any person.

Air Pollution Control Permit Conditions
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Item M: Federally Enforceable Requirements - 40 CFR 70.6(b)
Al terms and conditions in this pernit required by the
Act or any applicable requirement. including any
provisions designed to limita facility's potential to
emit, are enforceable by the Administrator and citizens
under the Act. The Department has, in this permit,
specifically designated any terms and conditions that are
not required under the Act or under any ot'its appheable
requirements as being enforceable under only state
regulations.

MANDATORY FEDERALLY ENFORCEABLE PERMIT CONDITIONS
SUBJECT TO ANNUAL CERTIFICATIONS AT ALL TIMES

The following federally enforceable permit conditions are mandatory for all
Title V permits and are subject to annual compliance certification requirements at
all times.

Condition 1: Acceptable Ambient Air Quality
Effective between the dates of 10/29/2008 and 10/28/2013

Applicable Federal Requirement:6NYCRR 200.6

Item 1.1:

Notwithstanding the provisions of 6 NYCRR Chapter HI, Subchapter AL no person shall allow or
pernit any air Contamination source to cnut air contanunants in quantities which alone or in
combination with emissions from other air contamination sources would contravene any
applicable ambient air quality standard andror cause air potlution. In such cases where
contravention occurs or may oceur, the Commissioner shall specity the degree andqor method of
emission control required.

Condition 2: Fees
Effective between the dates of 10/29/2008 and 10/28/2013

Applicable Federal Requirement:6NYCRR 201-6.5(a)(7)
Item 2.1:
The owner and/or operator of a stationary source shall pay fees to the Department consistent

with the fee schedule authorized by ECL 72-0302

Condition 3: Recordkeeping and reporting of compliance monitoring,
Effective between the dates of 10/29/2008 and 10/28/2013

Applicable Federal Requirement:6NYCRR 201-6.5(¢)
Item 3.1:
The following information must be included in any required complianee monitoring records
and reports:

(i) The date, place. and time of sampling or measurements:

Afr Pollution Control Permit Conditions
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(i) The date(s) analyses were performed:
(iiiyFhe company or entity that performed the analyses:

(iv) The analytical techniques or methods used including gquality assurance and quality

control procedures il required:
(v) The results of such analyses including quality assurance data w here required: and
(vi) The operating conditions as existing at the tme of samplig or measurement,

Any deviation from pernut requirements must be clearty identified in all records and reports.
Reports must be certified by a responsible official, consistent with Sceetion 201-0.3 of this Part
201,

Condition 4: Monitoring, Related Recordkeeping, and Reporting
Requirements.
Effective between the dates of 10/29/2008 and 10/28/2013

Applicable Federal Requirement:6NYCRR 201-6.5(¢)(2)

Item 4.1:

Compliance monitoring and recordkeeping shall be conducted according to the terms and
conditions contained in this permit and shall follow all quality assurance requirements found in
applicable regulations. Records of all monitoring data and support information must be retained
for a period of at least 5 years from the date of the monitoring, sumpling, measurement, report,
or application. Support information includes all calibration and maintenance records and all
original strip-chart recordings {or continuous monitoring instrumentation, and copies of all
reports required by the permit.

Condition 5: Compliance Certification
Effective between the dates of 10/29/2008 and 10/28/2013

Applicable Federal chuircmcm:().\'\'('RR 201-6.5(¢)(3)(i)

Item S.1:
The Compliance Certification activity will be performed for the Factlity.

Item 5.2:
Compliance Certification shall include the following monitoring:

Monitoring Type: RECORD KEEPING MAINTENANCE PROCEDURES
Monitoring Description:

Lo meet the requirements of this facility permit with

respect o reporting, the permitiee must.

Submit reports of any required monstoring ata mimimum
frequency of every 6 months, based on a calendar year
reporting schedule. These reports shall be submitted 1o
the Department within 30 days after the end of a reporting,
period. All instances of deviations from permit

Aur Pollution Control Permit Conditions
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requirements must be clearly identified in such reports.
All required reports must be certified by the responsible
official for this tacility.

Notity the Department and report permit deviations and
incidences of noncompliance stating the probable cause of
such deviations, and any corrective actions or preventive
measures taken. Where the underlying applicable
requirement contains a definition of prompt or otherwise
specifies a time trame for reporting deviations, that
detinition or time frame shall govern. Where the
underlying applicable requirement fails to address the
time frame for reporting deviations, reports ol deviations
shall be submitted to the permitting authority based on
the following schedule:

(1) For emissions of a hazardous air pollutant or a
toxic air pollutant (as identiticd i an applicable
regulation) that continue for more than an hour in excess
of permit requirements, the report must be made within 24
hours of the occurrence.

(2) For emissions of any repulated air pollutant.
excluding those listed in paragraph (1) of this seetion,
that continue for more than two hours in excess of permit
requirements. the report must be made within 4%
hours.

(3) For all other deviations from permit requirements,
the report shall be contained in the 6 month monitoring
report required above.

(4) This permit may contain a more stringent reporting
requirement than required by paragraphs (1), (2) or (3)
above. I more stringent reporting requirements have been
placed in this permit or exist in applicable requirements
that apply to this facility. the more stringent reporting
requirement shall apply.

I any of the above conditions are met, the source must
notity the permitting authority by telephone or facsimule
based on the umetable histed in paragraphs (1) through
(1) of this scction. A written notice. certified by a
responsible olficial consistent with 6 NYCRR Part
201-6.3(d)(12). must be submitted within 10 working days
of the occurrence. All deviations reported under
paragraph (1) through (4) of this section must also be
identified in the 6 month monitoring report required
above.

I the permittee secks to have a violaton excused as
provided in 201-1.4. the permittee shall report such
violations as required under 201 -14(b). Howeverom no

Air Pollution Control Permit Conditions
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case may reports of any deviation be on a fess freguent
basis that those deseribed in paragraphs (1) though ()
above. Inorder to have a violation ot a federal
regulation (such as o new source performance standurd or
national emissions standard for hazardous air pollutants)
excused. the specific tederal regulation must provide for
an affirmative defense during start-up, shutdowns,
malfunctions or upsets.

Facility DEC 1D: 9063600006

In the case of any condition contained in this permit

with a reporting requirement of "Upon reguest by
regulatory agency” the permittee shall include m the
semiannual report, a statement for each such condition
that the monitoring or recordkeeping was performed as
required or requested and a listing ot all instances of
deviations from these requirements.

In the case of any emission testing performed during the

previous six month reporting period. cither duc o a
request by the Department, EPA ora regulatory
requirement. the permittee shall include in the semiannual
report a summary of the testing results and shall indicate
whether or not the Department or EPA has approved the
results.

All semiannual reports shatl be submitted to the
Administrator {or his or her representative) as well as
two copies to the Department (one copy 1o the regional air
potlution control engineer (RAPCE) i the regional office
and one copy to the Bureau of Compliance Monitoring and
Enforeement (BCME) in the DEC central office). Mailing
addresses for the above referenced persons are contained
in the monitoring condition for 6 NYCRR Part 201-6.5(¢),
contained elsewhere in this pernut

Reporting Requirements: SEMIANNUALLY (CALENDAR)
Reports due 30 days after the reporting period.

The inttial report is due 1:30:2009.

Subsequent reports are due every 6 calendar month(s).

Condition 6:

Item 6.1

Compliance Certification

Effective between the dates of 10/29/2008 and 10/28/2013

Applicable Federal Requirement:6NYCRR 201-6.5(¢)

The Compliance Certitication activity will be performed tor the Facihty.

Item 6.2:

Compliance Certification shatl include the following monitoring:

Monitoring T'ype: RECORD KEEPINGMAINTENANCE PROCEDURES
Monitoring Desceription:

Renewal |
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Requirements for complianee certifications with terms and
conditions contained in this facility permut include the
following:

i. Compliance certifications shall contain:

- the identitication of cach term or condition of the
permit that is the basis of the certification:

- the comphance status;

- whether compliance was continuous or iternittent;

- the method(s) used tor determuning the complhiance status
ol the facility. currently and over the reporting, pertod
consistent with the monitoring and related recordkeeping
and reporting requirements of this pernut

_such other faets as the Department may require 1o
determine the compliance status of the facility as
specitied in any special permit terms or conditions:

and

_ such additional requirements as may be specified
clsewhere in this permit related to comphance
certification.

ii. The responsible otficial must include in the annual
certification report all terms and conditions contained
this permit. including emission linutations. standards. or
work practices. Thatis. the provisions labeled herein as
"Compliance Certification” are not the only provisions of
this permit for which an annual certification is

required.

iii. Compliance certifications shall be submitted
annually. Certufication reports are due 30 days after the
anniversary date of four consecutive calendar quarters.
The first report is due 30 days after the calendar quarter
that oceurs just prior to the permit anniversary date,
unless another guarter has been aceeptable by the
Department.

iv. Al complianee certifications shall be submitted to

the Administrator (or his or her representative) as well

as two copies to the Departiment (one copy to the regional

air pollution control engineer (RAPCE) in the regional

oftice and one copy to the Bureau of Compliance Monitoring
and Enforcement (BCME) in the DEC central oftice). Please
send annual compliance certifications 1o Chiefof the
Stationary Source Compliance Section, the Region 2 EPA
representative for the Administrator, at the followmg
address:

USEPA Region 2

Air Compliance Branch
290 Broadway

New York, NY 10007-1866

Air Pollution Control Pernut Conditions
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The address for the RAPCE is as follows:

270 Michigan Avenue
Buflalo. NY 14203-2999

The address for the BOME is as follows:

NYSDEC

Burcau of Compliance Monitoring
and Enforcement

625 Broadway

Albany, NY 12233-3258

Monitoring Frequency: ANNUALLY

Reporting Requirements: ANNUALLY (CALENDAR)
Reports due 30 days after the reporting period.

The mitial report is due 1:30:2009

Subsequent reports are due on the same day cach year

Condition 7: Compliance Certification
Effcetive between the dates of 10/29/2008 and 10/28/2013

Applicable Federal Requirement:6NYCRR 202-2.1

Item 7.1:
The Compliance Certification activity will be performed for the Facihty,

Item 7.2:
Compliance Certification shall include the following monitoring:

Monitoring Type: RECORD KEEPING/MAINTENANCE PROCEDURES
Monitoring Description:
Emission statements shall be submitted on or before April
15th cach year for emissions of the previous calendar
year.
Monitoring Frequency: ANNUALLY
Reporting Requirements: ANNUALLY (CALENDAR)

Reports due by April 15th for previous calendar year

Condition 8: Recordkeeping requirements
Effective between the dates of 10/29/2008 and 10/28/2013

Applicable Federal Requirement:6NYCRR 202-2.5

Item 8.1:

() The following records shall be maintained for at least five years:
(h a copy of cach emission statement submitted to the department; and

(2) records indicating how the information submutted in the emission
statement was determined, including any caleulations, data, measurements. and estimates

Air Pollution Control Permit Conditions
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used.
(b) Ihese records shall be made available at the tacility to the representatives of the

department upon request during normal business hours.

Condition 9: Open Fires Prohibited at Industrial and Commercial Sites
Effective between the dates of 10/29/2008 and 10/28/2013

Applicable Federal Requirement:6NYCRR 218

Item 9.1:
No person shall burn. cause, sutler, allow or permit the burning in an open fire of parbage,
refuse, rubbish for salvage. or rubbish generated by industrial or commercial activities.

MANDATORY FEDERALLY ENFORCEABLE PERMIT CONDITIONS
SUBJECT TO ANNUAL CERTIFICATIONS ONLY IF APPLICABLE

‘The following federally enforceable permit conditions are mandatory for all

Title V permits and are subject to annual compliance certification requirements
only if effectuated during the reporting period. [NOTE: The corresponding annual
compliance certification for those conditions not cffectuated during the reporting
period shall be specified as "not applicable”.]

Condition 10: Maintenance of Equipment
Effective between the dates of 10/29/2008 and 10/28/2013

Applicable Federal Requirement:6NYCRR 200.7

Item 10.1:

Any person who owns or operates an air contamination source which 1s equipped with an
emission control device shall operate such device and keep itin a satisfactory state of
maintenance and repair in accordance with ordinary and necessary practices, standards and
procedures, inclusive of manufacturer's specitications, required to operate such deviee
effectively.

Condition 11: Recyceling and Salvage
Effective between the dates of 10/29/2008 and 10/28/2013

Applicable Federal Requirement:6NYCRR 201-1.7

Item H1.1:
Where practical, any person who owns or operates an air contamination source shalbrecyele or
salvage air contaminants collected inan air cleaning deviee according to the requirements of the
1CL
Condition 12: Prohibition of Reintroduction of Collected Contaminants to

the air

Effective between the dates of 10/29/2008 and 10/28/2013

Applicable Federal Requirement:6NYCRR 201-1.8

Atr Pollution Control Pernut Conditions
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Item 12.1:

No person shall unnecessarily remove, handle or cause to be handled. collected air contaminants
from an air cleaning device for recycling. salvage or disposal in a manner that would reintroduce
them to the outdoor atmosphere.

Condition 13: Exempt Sources - Proot of Eligibility
Effective between the dates of 10/29/2008 and 10/28/2013

Applicable Federal Requirement:6NYCRR 201-3.2(a)

Item 13.1:

The vwner and/or operator of an emission source or unit that is eligible to be exempt may be
required 1o certify that it operates within the speeific eriteria deseribed in this Subpart. The
owner or operator of any such emission source must maintain all required records on-site tor a
period of five years and make them available to representatives of the department upon request.
Departiment representatives must be granted access to any facility which contains emission
sources or units subject to this Subpart. during normal operating hours, for the purpose of
determining compliance with this and any other State and Federal air pollution control
requirements, regulations. or law.

Condition 14: Trivial Sources - Proot of Eligibility
Effective between the dates of 10/29/2008 and 10/28/2013

Applicable Federal Requirement:6NYCRR 201-3.3(a)

[tem 14.1:

he owner and/or operator of an cmission source or unit that is listed as being trivial in this Part
may be required to certity that it operates within the specific eriteria described in this Subpart.
The owner or operator of any such emission source must maintain all required records on-site for
a period of five years and make them available to representatives of the department upon
request. Departiment representatives must be granted access W any facility which contains
Cmission sources or units subject to this Subpart. during normal operating hours. for the purpose
ol determining compliance with this and any other State and Federal air potlution control
requirements, regulations. or faw.

Condition 15: Standard Requirement - Provide Information
Effective between the dates of 10/29/2008 and 10/28/2013

Applicable Federal chuircmcnl:(xN\'(‘RR 201-6.5(2)(4)

Item 15.1:

The owner and/or operator shall furnish to the department, within a reasonable time, any
information that the department may request in writing to determine whether cause exists for
moditying. revoking and reissuing, or terminating the pernut or to determine compliance with
the permit. Upon request, the permittee shall also furmsh o the department copies of records
required to be kept by the permit or, for information claimed to be confidential, the pernuttee
may furnish such records direetly to the adnunistrator along with a claim of confidentiality, i the
administrator imtiated the request tor information or otherwise has need of it

Condition 16: General Condition - Right to Inspect
Effective between the dates of 10/29/2008 and 10/28/2013

Air Pollution Control Permit Conditions
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Applicable Federal Requirement:6NYCRR 201-6.5(a)(8)

Item 16.1:
I'he department or an authorized representative shall be allowed upon presentation of

credentials and other documents as may be required by law to:

(i) enter upon the permitiee's premises where facility subject to the permitting
requirements of this Subpart is focated or emissions-related acuvity 1s conducted. or where

records must be kept under the conditions of the permit;

(i1) have access to and copy. at reasonable times. any records that must be kept under the

conditions of the permit;

(i) tnspect at reasonable times any emission sources. cquipment (ineluding monitoring and
air pollution control cqupment). practices, and operations regutated or required under the

pernut; and

(1v) sample or monitor at reasonable times substances or parameters for the purpose of assuring
compliance with the pernuit or applicable requirements

Condition 17: Standard Requirements - Progress Reports
Effective between the dates of 10/29/2008 and 10/28/2013

Applicable Federal chuircmcnl:(xf\‘\"(,'RR 201-6.5(d)(5)

Item 17.1:
Progress reports consistent wath an applicable schedule of compliance are to be submitted
at least semiannually, or at a more frequent period it specified - the appheable

reguirement or by the department. Such progress reports shall contain the following:

(i) dates for achieving the activities, milestones. or compliance required m the schedule of

compliance. and dates when such activities. milestones or compliance were achieved: and

(i) an explanation of why any dates in the schedule of compliance were not or will not be met.
and any preventive or corrective measures adopted.

Condition 18: Off Permit Changes
Effective hetween the dates of 10/29/2008 and 10/28/2013

Applicable Federal chuircnwnl:().\' YCORR 201-6.5(H)(6)

Item 18.1:

No permit revision will be required for operating changes that contraveny an express
permit term, provided that such changes would not violate applicable requirements as
defined under this Part or contravene federally entoreeable monitormy (including test
methods).  recordkeeping,  reporung, or compliance  certification permit - lerms and
conditions. Such changes may be made without requiring a permit revision, i the changes
are not modifications under any provision of titie 1 of the act and the changes do not exceed
the emissions allowable under the permit {(whether expressed therein as a rate of enissions
or  terms of total emissions) provided that the facility provides the administrator and the

Air Poltlution Control Permit Conditions
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department with written notification as required below in advance of the proposed changes
within @ minimum of seven davs. The facility owner or operator. and the department shall

attach each such notice to their copy of the relevant pernut.

(i) For cach such change. the written notification required above shall include a brief
description of the change within the permitted facility, the date on which the change will
oceur. any change i emissions, and any permt term or condition that is no longer

applicable as a result ol the change.

(i) The permit shicld deseribed insection 6 NYCRR 201-6.0 shall not apply to any change
made pursuant to this paragraph.

Condition 19: Required Emissions Tests
Effective between the dates of 10/29/2008 and 10/28/2013

Applicabie Federal Requirement:6NYCRR 202-1.1

Item 19.1:

FFor the purpose of ascertaining comphiance or non-compliance with any air pollution control
code. rule or regulation, the comnussioner may require the person who owns such air
contamination source to submit an acceptable report of measured emissions within u stated time,
Such person shall bear the cost ol measurement and preparing the report ol measured emissions.
Failure of such person to submita report aceeptable to the commissioner within the tme stated
shall be suflicient reason for the commussioner to suspend or deny a certificate (o operate.

Condition 20: Visible Emissions Limited
Effective between the dates of 10/29/2008 and 10/28/2013

Applicable Federal Requirement:6NYCRR 211.3

Item 20.1:

Except as permitted by a specitic part ol this Subchapter and for open fires for which a restricted
burning permit has been issued, no person shall cause or allow any air contamination source o
emit any material having an opacity equal to or greater than 20 pereent (six minute average)
except for one continuous six-minute period per hour of not more than 37 percent opacity.

Condition 21: Accidental release provisions.
Effective between the dates of 10/29/2008 and 10/28/2013

Applicable Federal Requirement:40CEFR 68

Item 21.1:
If a chemical is listed in Tables 1.2.3 or 4 of 40 CFR SOX. 130 1s present in a process in

B

quantities greater than the threshold quantity listed in Tables 1.2.3 or 4. the following

requirements will apply:
a) The owner or operator shalt comply with the provisions ot 40 CFR Part 68 and:

by The owner or operator shall submit at the time of pernuit issuance (1 not prey jously

submitted) one of the tollowimg. 1t such quantities are present.

Atr Pollution Control Pernut Conditions
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1) A comphiance schedule for meeting the requirements of 40 CFR Part 68 by the date
prm’ldcd in 40 CFR $06¥.10(a) or,

2} A certification statement that the source 18 in compliance with all requirements of 40
CFR Part 68, including the registration and submission of the Risk Management Plan.

Information should be submitted to:

Risk Management Plan Reporting Center
COesce

8400 Corporate Dr

Carrobiton. Md. 20785

Condition 22: Reeveling and Emissions Reduction
Effective between the dates of 10/29/2008 and 10/28/2013

Applicable Federal chuircmcm:4()(‘lfR 82, Subpart

ltem 22.1:
The permitiee shall comply with all applicable provisions of 40 CFR Part 82,

Ihe following conditions are subject to annual compliance certification
requirements for Title V permits only.

Condition 23: Emission Unit Definition
Effective between the dates of 10/29/2008 and 10/28/2013

Applicable Federal Requirement:oN YCRR 201-6

Item 23.1:
Ihe tacility is authorized to perform regulated processes under this permit for:
Fanission Unit F-LEGAS
Finission Lnit Desceription:
Fmission Unit 1-LEGAS consists of the landtill arca thit
generates fandtill gas (LFGhL anactive gas collection
system (LFGOSL and an open flare (O1F1.R) to combust the
G

Item 23.2:
Ihe tacility is authorized to perform regulated processes under this permit for
Fmssion Lmt 1-LFGTE
Emission Unit Description’
Fmission Uit 1-LEFG I'E consists of s1x(0) fean-burn
Caterpillar, Ine Model G3S200 1C engines connected 1o
individual clectricity gencrators. {he enussion unit
inleudes ancitlary equipment that supports the clectricity
generation operations.

Air Pollution Control Permit Conditions
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Building(s): ENGBLDG

Condition 24: Non Applicable requirements
Effective between the dates of 10/29/2008 and 10/28/2013

Applicable Federal Requirement:6 NYCRR 201-6.5(g)

Item 24.1:
This section contains a summary of those requirements that have been specifically identified as
being not applicable to this factlity andror emission units. Cmission points, processes and/or
emission sources within this facility. The summary also includes a justilication for classifying
any such requirements as non-applicable.

ONYCRR 2272

Reason: The existing taciity nitrogen oxide {NOX) emissions

emitted by the flare results iva potential to emit(PHE)

of 10 tons per vear (py). The proposed landfill gas to

energy project has @ NOx PHE of 69 1py. The resulting

facility-wide NOx PTE s 79 py which 1s less than the

major facihity size threshold of 100 tpy. As such. the

combustion sources are not subject to the NOx RACT

requirements ol ONYCRR Part 227-2.

ONYCRR 231-2

Reason: The existing facility is a non-major source of
non-attainment arca pollutants, including volatile organic
compounds (VOC) and nitrogen oxides (NOx). As such, the
proposed project cmissions were compared with the major
source thresholds of 50 tons per year (1py) VOC and 100
tpy NOx. The proposed project, by iselty 1s a munor
source of VOC and NOx cmissions.  In addition. the
facility remains a non-najor souree after the project is
complete. The total facility-wide VOC and NOx PrE
emissions. including emissions from the existing fandfill
and the proposed fandfill gas to energy (LFGTE) project.
are 15 py VOC and 79 tpy NOx. Theretore. the facthity is
not a4 major source of non-attaimment contaminants and 1s
not subject 1o New Source Rey oW reguirements.

A0CTFR 52-A 21

Reason: The existing factlity is a minor souree of attaimment arca
pollutants including nitrogen oxides (NOx). carbon
monoxide (CO). sulfur dioxide (SO2) and p;n‘llwlulc matter
less than 10 microns (PM-10). As such. the pmposcd
project cmissions were compared with the migjor source
threshold of 250 tons per year (tpy) 1o determine whether

or not the projeet is subjeet Prevention of Significant
Deterioration (PSD) for the attainment arca pollutants.

I'he project potential to emit (P11 for all these
contaminants were below 230 tpy and are as follows:

NOx 09 tpy
O 200tpy

Adr Pollution Control Permit Condituons
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SO2 29 tpy
PM-10 12 1py

Thus. this project is not subject to PSS However, total
facility-wide PTE emissions after the projectis complete
will be major tor CO. Specitically, the exisung facility
CO emissions emitted by the flare results ma PIE of 190
tpy. The proposed LIGTE project has a CO PTE of 200 tpy.
Both the existing facility and proposed project emissions,
by themselves, are less than the major source threshold of
250 tpy. However. the resulting facility-wide CO PTE is
390 tpy which is greater than the major facility size
threshold of 250 tpy. As such, the facility will be
evaluated as an existing major source for any future PSD
projects.

JOCER 04

Reason: Chautauqua County does not operate Pollutant-Specific
Fmission Units (PSEL) at a major source that use a control

device o achieve compliance with any enussion limitation

or standard. Therefore, Chautaugua County Land{ill 1s not

subject to the Compliance Assurance Monitoring (CAM)
requirements.

Condition 25: Standards for Emissions from MSW Landfills
Effective between the dates of 10/29/2008 and 10/28/2013

Applicable Federal Requirement:6NYCRR 208.3(b)

Item 25.1: The owncer or operator of this MSW landfill, having a design capacity
cqual 1o or greater than 2.5 million megagrams and 2.5 million cubic meters, will
submit an initial design capacity report to the Department. This report must also
include the calculated non-methane organic compound (NMOC) emission rate for the
landfill. This emission rate will be calculated using the procedures defined in 6
NYCRR 360-2.21(¢). This emission rate will be re-caleulated on an annual basis,
except as provided in 6 NYCRR 360-2.21(h)(2)(i)("b").

If the calculated NMOC emission rate is less than 50 megagrams per year, the owner
or operator will:

- submit an annual emission report to the Departiment; and

- reealeulate the NMOC emission rate annually until such time as the ealeulated

NMOC emission rate is cqual to or greater than S0 megagrams per year.

When the calculated NMOC emission rate exceeds SO megagrams per year the owner
or operator will submit a collection and control system design and permit application,
prepared by a professional enginceer, to the Department within 1 year. The landfill
pas collection system will be addresed in a Part 360 application or modification, while
the landfill gas control system will be addressed in a Part 201 permit application or
modification. The collection and control system, that captures the gas gencerated
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within the landfill, witl be installed within 30 months after the first annual report in

which the NMOC emission rate equals or exceeds S0 megagrams per year.
The active collection system will:

- be designed to handle the maximum expeeted gas flow rate from the entire arca of
the tandfill that warrants control over the intended use period of the gas control or

treatment system equipment;

- collect gas from cach area, cell or group of cells in the tandfill in which the initial
solid waste has been placed for a period of 5 years or more if active or 2 years or

more if closed or at final grade;
- collect gas at a sufficient extraction rates
- be designed to minimize off-site migration of subsurface gas.

Condition 26: Collection system for waste-in-place for 2 or § years
Effective between the dates of 10/29/2008 and 10/28/2013

Applicable Federal Requirement:6NYCRR 208.4(a)

Item 26.1:

The owner or operator of this landfill gas collection system will operate the collection system
such that gas is collected from cach area. cell or proup of cells in the Jandfitl in which solid
waste has been in place for 5 years or more i active or 2 years or more it inactive

Condition 27: Compliance Certification
Effeetive between the dates of 10/29/2008 and 10/28/2013

Applicable Federal Requirement:6NYCRR 208.4(b)

Item 27.1:
The Compliance Certification activity will be performed for the Facthity

ltem 27.2:
Compliance Certification shall mclude the following monttoring:

Monitoring Type: WORK PRACTICE INVOLVING SPECIFIC
OPERATIONS
Monitoring Description:
The collection system shall be operated with a negative
pressure at cach wellhead, except under the following
conditions:

1 A fire or increased well temperature. The owner or
operator shall record instances when positive pressure
oceurs in efforts to avoid a fire, These records shall be
submitted with the annual reports as provided m 6 NYCRR
Part 208.3.

Air Pollution Control Permit Conditions
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2. The use of a gecomembrane or synthetic cover. The
owner or operator shall develop acceptable pressure limits
in the desten plan.

3. A decommussioned well. A well may experience o static
positive pressure after shut down to accommodate for
declining lows. All design changes shall be approved by
the Departiment.

I monitoring demonstrates that the operational
requirements are not met, corrective action shall be taken
as specified in 6 NYCRR Part 208.6(a)(3) through ¢3). 11
corrective actions are taken as spectiled i 0 NYCRR Part
208.6. the monitored exceedance s not a violation of the
operational requirements i this section. however the
permittee shall report these episodes as deviations.

Work Practice Type: PARAMETER OF PROCESS MATERIAL

Process Material: LANDEFILL GAS

Parameter Montored: PRESSURE

Upper Permit Limit: 0 pounds per cubic inch

Monitoring Frequency: MONTHLY

Averaging Mcthod: 1T HOUR MAXIMUM - NOT TO BE EXCEEDED A I
ANY TIME

Reporting Requirements: SEMEANNUALLY (CALENDAR)

Reports due 30 days after the reporting period.

I'he initial report is due 1/30,2009.

Subsequent reports are due every 6 calendar month(s).

Condition 28: Compliance Certification
Effective between the dates of 10/29/2008 and 10/28/2013

Applicable Federal Reguirement:6NYCRR 208.4(¢)

Item 28.1:
The Comphiance Certification activity will be performed for the Facility.

Item 28.2:

Compliance Certification shall include the following monitoring:

Monitoring Type: WORK PRACTICE INVOLVING SPECTHIC
OPERATIONS

Monitoring Description:
Fach interior wellhead in the collection system shall be
operated with an oxygen level in the land !l gas fess
than 3%. The owner or operator may establish a higher
operating oxyeen level ata particular well A higher
operating value demonstration shall show supporting data
that the elevated parameter does not cause fires or
significantly inhibit anacrobic decomposition by killing
methanogens.

If monitoring demonstrates that the operational
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requirements are not met, corrective achion shall be taken
as specified In 6 NYCRR Part 208.600)(3) through (5). If
corrective actions are taken as speetfied 1 6 NYCRR Part
208.6. the monitored exceedance is not a violation of the
operational requirements in this section. however the
permittee shall report these episodes as deviations,

Work Practice Type: PARAMETER OF PROCESS MATERIAL
Process Material: LANDELLL GAS

Parameter Monitored: OXYGEN CONTENT

Upper Pernit Limit: 5 pereent

Monitoring Frequency: MONTHLY

Reporting Requirements: ANNUALLY (CALENDAR)

Reports due 30 days after the reporting period.

he mitial report is due 1730-2009.

Subsequent reports are due every 12 calendar month(s).

Condition 29: Compliance Certification
Effective between the dates of 10/29/2608 and 10/28/2013

Applicable Federal Requirement:6NYCRR 208.4(¢)

Item 29.1:
The Complignee Certification acuvity will be pertormed for the Facility,

Item 29.2:
Compliance Certification shatl include the following monitoring:

Monitoring Type: WORK PRACTICE INVOLVING SPECIFIC
OPERATIONS

Monitoring Description:
Operate cach interior wellhead in the collection system
with a landtill gas temperature less than 55 degrees
centigrade.  The owner or operator may establish a higher
operating temperature at o particular well. A lagher
operating value demonstration shall show supporting data
that the clevated parameter does not causce fires or
significantly inhibit anacrobic decomposition by killing
methanogens.

1f monitoring demonstrates that the operational
requirements are not met, corrective action shall be taken
as specified in 6 NYCRR Part 208.6(a)(3) through (5). Iff
corrective actions are taken as specified in 6 NYCRR Parnt
208.6. the monitored exceedance is not a violation of the
operational requirements in this section, however the
permittee shall report these episodues as deviations.

Work Practice Type: PARAMETER OF PROCESS MATERIAL
Process Material: LANDEILL GAS

Parameter Monitored: TEMPERATURE

Upper Permit Limit: 35 degrees Centigrade (or Celsius)
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Monitoring Frequency: MONTHLY

Reporting Requirements: ANNUALLY (CALENDAR)
Reports due 30 days after the reporting period.

The tnitial report is due 17302009,

Subsequent reports are due every 12 calendar month(s).

Condition 30: Compliance Certification
Effective between the dates of 10/29/2008 and 10/28/2013

Applicable Federal Requirement:6NYCRR 208.4(d)

Item 30.1:
The Compliance Certification activity will be performed for the Factlity.,

Item 30.2:
Compliance Certification shall include the following monitoring:

Monitoring Type: AMBIENT AIR MONFFORING

Monitoring Description:
The collection system will be operated so that the
methane concentration is fess than 500 ppm above
background on the surfuce of the landfill. The owner or
operator will conduct surface testing around the perimeter
of the collection arca along a pattern that traverses the
Jandfill at 30 meter intervals and where visual
observations indicate elevated concentrations of fandfill
pas, such as distressed vegetation and cracks or seeps in
the cover. Areas with steep slopes or other dangerous
arcas may be excluded from the surface testing. A surtace
monitoring design plan will be developed that mcludes a
topographical map with the monnoring route. his plan
will be submitted to the Department for review and
approval within 60 days of the issuance of this
permit.

If monitoring demonstrates that the operational
requirements arc not met, corrective action shall be taken
as specified in 6 NYCRR Part 208.6(¢). If corrective
actions are taken as spectfied in 6 NYCRR Part
208.6(c)(4). the monitored exceedance is not a violation
of the operational requirements i this section, however
the permuittee shall report these episodes as deviations,

Parameter Monttored: METHANE

Upper Permit Limit 300 parts per million (by volume)
Monitormg Frequency: QUARTERLY

Reporting Requirements: SEMIEANNUALLY (CALENDAR)
Reports due 30 days after the reporting period.

The initial report is due 1302009,

Subscquent reports are due every 6 calendar month(s).

Condition 31: NMOC Calculation - Waste Deposition KNOWN
Effective between the dates of 10/29/2008 and 10/28/2013
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Applicable Federal Requirement:6NYCRR 208.5(a)(1)(i)
Item 31.1:

The following equation will be used to determine the NMOC emission rate, i the

year-to-year solid waste aceeptance rate 15 known:

n
MNMOC SUM 42 k l() Mi ¢ -kt CNMOC (3.6 x 10-9)}:

1]

where the NMOC emission rate is caleulated for cach cell () and n the number of cells that are
applicable 1o this rule and the other factors for this equation are used as defined in 6 NYCRR
Part 208.5(a)( 1))

Condition 32: Compliance Certification
Effective between the dates of 10/29/2008 and 10/28/2013

Applicable Federal Requirement:6NYCRR 208.5(a)(1)(1)

Item 32.1:
I'he Compliance Certification activity will be performed for the Facility.

Regulated Contaminant(s):
CAS No: ONY998-20-0 NMOC - LANDEFILL USE ONLY

Item 32.2:
Compliance Certification shall include the following monitoring:

Monitoring Type: RECORD KEEPING/MAINTENANCE PROCEDURES
Monitoring Description:
1. Applicability and compliance determinations for
certain regulations require the landfill o estimate
landfill gas cmission rates using the equation identitied
in Part 208.5¢)( 1)) and to estimate the projected
maximum gas generation flow rate using the equation
specified in Part 208.600). The regulations evaluated tor
Chautaugua Landfill meluded the New York State Regufation
for Controlling Gas banissions from Landiills (0NYCORR Purt
208). New Source Review (ONYCRR Part 231-2). and
Prevention of Significant Deterioration (J0CFRI2.2T).

7 The Landiill Gas Emissions Computer Model (LandGi-M)
uses these equations o generate the emissions and gas
generation tlow rates {rom the landfill. LandGEM relies

on several input parameters 1o estimate emissions. The

mput parameters can cither be site-specific data or

default purameters i no site-specific data are available.
Site-specitic parameters used 1 LandGEM. which are
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typically avatlable, include the permitted waste design
capacity of the Jandfill, the permitted or actual
year-to-year solid waste aeeeptance rates and the actual
NMOC concentration.  FPhe site-specitfic and default
parameters used m the analysis for Chautaugua County
inctuded:

(1) Permitted waste design capacity 5,900,000 Mg:

(i) Maximum annual waste acceptance rate and
alternate daily cover (ADC) equal to 380,896 tons per
year.

(i) actual measured NMOC concentration 292 ppmy
as hexane

(iv) Default values ot Lo 170 m¥*Mp. k 0.05,
miethane concentration 50%.

3. For the purposes of determining waste acceptance
rates, waste shall mclude: munmicipal sohid waste.
industrial waste, construction and demolition debrs.
contaminated soil, sludge, ure waste, and any other solid
waste material. Inert materials such as ash. asbestos and
other materials may be excludéd from the annual waste
acceptance rate caleulation upon written request and
approval by the Region 9 Division of Air Resources. Such
a request shall provide suflicient justification the

waste in question is not degradable and does not
contribute to landfill gas generation,

4. Chautauqua County Land il shall mamtain records to
document the actual waste and ADC received per delivery

The combined total actual annual waste and ADC acceptance

rates shall be determined by January 30 of cach calendar
year. The records shall be made available upon request
from the Departiment during normal business hours.

5. If the combined total of the actual annual waste and
ADC acceptance rate exceeds 380,896 tons, the factlity
shall input the actual rate into LandGEM and re-cevaluate
the emissions from the landtill. A report of the LundGEM
results and re-evaluation of the apphicability to 6NYCRR
Part 231-2 and 40CRE32.21 shall be provided to the
Department within 30 days ot the recorded waste ierease

Monitoring Frequeney: PER DELIVERY
Reporting Requirements: AS REQUIRED - SEE MONTTORING DESCRIPTION

Condition 33: System NMOC Emission Rate
Effective between the dates of 10/29/2008 and 10/28/2013

Renewal |

Applicable Federal Requirement:6NY CRR 208.5(h)
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Item 33.1:
After installation of a collection and control system. the owner or operator will caleulate the
NMOC emission rate, for the purposes of determining when the system can be removed,

using the following equation:

Mamoce 189X 10-3 (Qp pGUONMOC): where ManO( mass emission rate of NMOC
(megagrams/year). Qp ¢ (the low ol landtill gas o the system) is deternined by measuring the
total fandfill gas low rate at the common header pipe that feads to the control device using a gas
flow measuring device and the concentration of NMOC(CNMOC) is determined by collecting
and analyzing landfill gas using the procedures in Method 25, 25C or Mcthod 18 of Appendix A
of 40 CFR Part 60. The system may be removed if the NMOC emission rate drops below 50
MeRARrams per year,

Condition 34: Use of emission factors
Effective between the dates of 10/29/2008 and 10/28/2013

Applicable Federal Requirement:6NYCRR 208.5(¢)

Item 34.1:

When caleulating emissions for PSID purposces. the owner or operator of cach MSW landfil]
subject to the provisions of this section shall estimate the NMOC emission rate for comparison
to the PSD major source and significance levels in 40 CFR section ST.166 or 32.21 (see section
200.9 of 6 NYCRR 200) using AP-42 or other approved measurcment procedures

Condition 35: System Efficiency
Effective between the dates of 10/29/2008 and 10/28/2013

Applicable Federal Requirement:6NYCRR 208.5(d)

Item 35.1:

FFor the performance test required in 6 NYCRR Pant 208 3(b)2)ai)'b). Method 25C, 25
or Method 18 of Appendix A of 40 CFR 60 shall be used o determine complianee with the
98, weight eftictency or the 20 ppmv outlet concentration level, The following equation

shall be used to caleulate efficiency:

Control Efficiency NMOC - NMOCout
NMOCm

Condition 36: Gas Collection System Compliance
Effective between the dates of 10/29/2008 and 10/28/2013

Applicable Federal Requirement:6NYCRR 208.6(a)

ftem 36.1:
FExcept as provided in 6 NYCRR Part 20%.3(b}(2)(1)(b). the specified methods in
paragraphs (1) through (6) of this subdivision shall be used to determine whether the gas

collection system is in comphance with 6 NYCRR Part 208.3(b)2)1).

(1) For the purposes of caleulating the maximum expected gas generation flow rate from
the landfill to determine compliance with 6 NYCRR Pant 208, 3(b)2)(1Ha) ). one of the
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following cquations shall be used. The k and Lo kinetic factors should be those published
in the most recent Compilation of Air Pollutant Emission Factors (AP-42) or other site
specific values demonstrated o be appropriate and approved by the department. 1Tk has
been determined as specitied it 6 NYCRR Part 208.5(a)(4). the value ol k determined from
the test shall be used. A value of no more than 15 years shall be used tor the intended use
period of the gas mover equipment. Fhe active Jife of the Tandfill is the age of the Tandfill

plus the estimated number of years until closure.

(i) For sites with unknown year-to-year solid waste aceeptance rate:

Qm 2L, R(e-ke- e-kt)

where,

Om - maximum expected gas pencration How rate. cubic meters per year

I

o methane generation potential. cubic meters per megagram solid waste

R average annual aceeptance rale, Megagrams per year

k  methane generation rate constant, ycar-1

t age of the landfill at equipment installation plus the time the owner or operator intends
{0 use the gas mover cquipment or active life ol the fand{11l, whichever is less. the
cquipment is installed after closure, tis the age of the landfill at installation, ycars

¢ time since closure, years (for an active landfille - Oand e-ke 1)

(i1) For sites with known year-to-year sohd waste acceptance rate:

Q.\A SUM 2 k l‘U M (e-kt)

where.
QM maximum expected gas generation flow rate. cubic meters per year
k  methane generation rate constant, year-1

!

o methane generation potential, cubic meters per megagram solid waste

Mi mass of solid waste m the ith section, megagrams
i age of the ith section, years

(i) 11 a collection and control system has been installed. actual flow data may be used o
project the maximum expected gas generation flow rate instead of. or in conjunction with,
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the equations in subparagraph (1) and (if) of this paragraph 1f the landfillis sull aceepting
waste, the actual measured flow data will not equal the maximum expected gas generation
rate. so caleulations using the equations iy subparagraph (1) or (i) of this paragraph or

other methods shall be used 1o predict the maximuny expected gas generation rate over the

intended period of use of the gas control system equipment.

(2) FFor the purposes of determining suflicient density of gas collectors for compliance with
6 NYCRR Part 208.3(h)(2)(11)()(2), the owner or operator shall design a system of vertical
wells, horizontal collectors, or other collection deviees, satisfactory to the department,
capable of controlling and extracting gas from all portions of” the landfill sufficient to meet

all operational and performance standards.

(3) For the purpose of demonstrating whether the gas collection system flow rate is
sufficient to determine compliance with 6 NYCRR Part 208 3(b)(2)(t(a)(3), the owner or
operator shall measure gauge pressure in the gas coliection header at cach mdividual well.
monthly. [fa positive pressure exists, action shall be initiated to correct the exceedanee
within five calendar days. except for the three conditions allowed under 6 NYCRR Parnt
208.4(b). It negative pressure cannot be achieved without exceess air mfiltration within 15
calendar days of the first measurement, the gas coltection system shall be expanded o
correct the exceedance within 120 days of the initial measurement of positive pressure. Any
attempted corrective measure shall not cause exceedances of other operational or
performance standards. An alternative timehine for correctmg the exceedance may be

submitted to the department for approval,

(4) Owners or operators are not required to expand the system as required in paragraph (3)

of this subdivision during the first 180 days after gas collection system startup.

(5) For the purpose of identifying whether excess air infiltration into the landfitlis
oceurring, the owner or operator shall monitor cach well monthly for temperature and
nitrogen or oxygen as provided in 6 NYCRR Part 208.4(¢). 112 well exceeds one of these
operating parameters, action shall be initiated to correct the exceedance within five
calendar days. I1f correction of the exceedance cannot be achieved within 15 calendar days
of the first measurement, the gas collection system shall be expanded to correct the
exceedance within 120 days of the initial exceedance. Any attempted corrective measure
shall not cause exceedances of other operational or performance standards. An aliernative

timeline for correcting the exceedance may be submitted to the department for approval.

{6) An owner or operator secking to demonstrate compliance with 6 NYCRR Pant
208.3(b) )i a)4) through the use of a collection system not conforming to the specifications
provided it 6 NYCRR Part 208.10. shall provide information satstactory to the USEPA as
specified in 6 NYCRR Part 208 3(b)(2)(1)(¢) demonstrating that oft=site nugration is being
controtled.

Condition 37: Well Placement
Effective between the dates of 10/29/2008 and 10/28/2013

Applicable Federal Requirement:6NYCRR 208.6(b)
Item 37.1:

For purposes of compliance with 6 NYCRR Part 208 4(a). cach owner or operator of a
controlled tandfill shall place cach well or design component as specified in the approved
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design plan as provided in 6 NYCRR Part 208.3(b)(2)(1). Each well shall be installed no
Jater than 60 days after the date on which the initial solid waste has been in place fora

period of:
(1) five years or more if active: or
(2) two years or more if closed or at final grade.

Condition 38: Surface Methane Monitoring
Effective between the dates of 10/29/2008 and 10/28/2013

Applicable Federal Requirement:6NYCRR 208.6(c)

Item 38.1:
I'he following procedures shall be used for compliance with the surface methane

operational standard as provided in 6 NYCRR Part 208.4d).

1) After installation of the collection systent. the owner or operator shall monitor
surfice concentrations of methane along the entire perimeter of the collection arca and
along a pattern that traverses the landfill at 30-meter intervals (or a site-speeific established
spacing) for cach collection area on a quarterly basis using an organic vapor analyzer.
lame fonization detector, or other portable monitor meeting the specifications provided in
6 NYCRR Part 208.6(d)

2) The background concentration shall be determined by moving the probe inlet
upwind and downwind outside the boundary of the landfill at a distance of at least 30
meters from the perimeter wells.  3) Suarface emission monitoring shall be performed in
accordance with section 4.3.1 of Method 21 of 40 CFR Part 60 Appendix A, except that the
probe infet shall be placed within 5 10 10 centimeters of the ground. Monitoring shall be
performed during typical meteorological conditions.

4) Any reading of” 300 parts per million or more above background at any location
shall be recorded as a monitored exceedance and the actions specitied in (1) through (v)
below shall be taken. As long as the spectfied actions are taken, the exceedance 1s not a

violation of the operational requirements of 6 NY CRR Part 208 4(d).

1) The location of cach monitored exceedance shall be marked and the location
recorded.

iy Cover maintenance or adjustments to the vacuum of the adjacent wells to
increase the gas collection in the vicinity of cach exceedance shall be made and the location
shall be re-monitored within 10 calendar days of detecting the excecdance.

{iiy 1f the re-monitoring of the location shows a second exceedance. additional
corrective action shall be taken and the location shall be monitored again within 10 days of
the second exeeedance, [ the re-monitoring shows a third exceedance for the same
Jocation. the action specified in (5) below shall be taken. and no further monitoring of that
location 1s required until the action specified in (3) has been taken

iv ) Any location that initially showed an excecdance but has o methane
concentration less than 500 ppm methane above background at the 10-day re-momtoring
specitied m (i) or (ii1) above shall be re-monitored month from the inttial exceedance. 1
the F-month remonitoring shows o concentration less than 500 parts per milhon above
background, no further monitoring of that location is required unul the next quarterly
monitoring period. 117 the T-month remonitoring shows an exceedance. the actions speaified
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in (11) or (v) shall be wken.

v) For any location where monitored methane concentration equals or exceeds
300 parts per million above background three times within a quarterly period. a new well or
other collection device shall be installed within 120 calendar days of the imitial exceedance.
An alternative remedy to the exceedance, such as upgrading the blower, header pipes or
control device, and a corresponding timeline for installation may be submitted to the
Administrator for approval.

5) The owner or operator shall implement 4 program to monitor for cover

integrity and implement cover repairs as necessary on a monthly bisis

Condition 39: Instrument Speces for Surface Methane Analyzer
Effcetive between the dates of 10/29/2008 and 10/28/2013

Applicable Federal Requirement:6NYCRR 208.6(d)

Item 39.1:

ach owner or operator seeking to comply with the provisions in 6 NYCRR Purt 208.6(¢)
shall comply with the following instrumentation specifications and procedures for surface
emission monitoring devices:

1} The portable analyzer shall meet the instrument specifications provided in
section 3 of Method 21 ot 40 CFR Part 60 Appendix AL exceept that "methane” shall replace
all references to VOC,

2} The calibration gas shall be methane. diluted o a nominal concentration of 300
parts per million i air.

3) To meet the performance evaluation requirements in section 3.1.3 of Method
21 of 40 CEFR Part 60 Appendix A, the instrument evaluation procedures ol section 4.4 of
Method 21 shall be used.

4) The calibration procedures provided in section 4.2 of Method 21 of 40 CFR
Part 60 Appendix A shall be followed immediatety before commencing a surface
monitoring survey

S) ‘T'he provisions of 6 NYCRR Part 208.6(d) apply at all times, except during
periods of start-up, shutdown or malfunction, provided that the duration of the start-up.
shutdown or malfunction shall not exceed 3 days for collection systems and shall not

exceed T hour for treatment or control devices.

Condition 40: Compliance Certification
Effective between the dates of 10/29/2008 and 10/28/2013

Applicable Federal Requirement:6NYCRR 208.7(a)

Item 40.1:
'he Compliance Certification activity will be performed for the Facility.

Item 40.2:
Compliance Certification shall include the following montoring:

Monitoring Type: RECORD KEEPING'MAINTENANCE PROCEDURES
Monitoring, Description:
Each owner or operator seeking to comply with 6 NYCRR
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Part 208.3(b)(2) 1) ("a") with an active gas collection
system shatl install @ sampling port and a thermometer,
other temperature measuring device. or an aceess port for
temperature measurements at cach wellhead and:

1. Mecasure the gauge pressure in the gas collection
header, as provided in 6 NYCRR Part 208.6(2)(3): and
2. Monitor nitrogen or oxygen concentration in the
landfill gas on a monthly basis as provided in 6 NYCRR
Part 208.0(a)(3); and

3. Monitor temperature of the fandfill gas ona
monthly basis as provided in 6 NYCRR Part 208.6(a)(5).

Monitoring Frequency: MONTHEY

Reporting Requirements: SEMEANNUALLY (CALENDAR)
Reports due 30 days after the reporting pertod.

he nitial report is due 13072009

Subscquent reports are due every 6 catendar month(s).

Condition 41: Open Flare with Electronic Ignition
Effective between the dates of 10/29/2008 and 10/28/2013

Applicable Federal Requirement:6NYCRR 208.7(¢)

Item 41.1:
For landtills that use open flares to control land il gas. the owner or operator of the Tandfill
will install. calibrate. maintain and operate according to the manutacturer's specitications

the followmg equipment:

1. A heat sensing device at the pilot light or flame itself 1o indicate the continuous
presence of a flarme or. for flares with electronic ignition. an indicator light to venify the
presence of the fpnition spark:

2. A device the records flow, at least every 15 minutes, to. or bypass of . the flare,

Condition 42: Monitoring of Operations - Other Control Devices
Effective between the dates of 10/29/2008 and 10/28/2013

Applicable Federal Requirement:6NYCRR 208.7(d)

ftem 42.1:

For landfills that use a device other than an open flare or enclosed combustor o control the
landfill gas, the owner or operator will provide information satisfactory to the Departiment
describing the operation of the control device, the operating parameters that would indicate
proper performance and appropriate monitoring procedures. The Department will review the
mformation and cither approve it or request that additional information be subnntied.

Condition 43: Surface methane monitoring
Effective between the dates of 10/29/2008 and 10/28/2013

Applicable Federal Requirement:6NYCRR 208.7(1)
Item 43.1:
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Fach owner or operator seeking to demonstrate compliance with seetion 208.6(¢) of this Part,
shall monitor surface concentrations of methane according to the instrument specifications and
procedures provided in section 208.0(dy of this Part. Any closed landfill that has no monitored
exceedances of the operational standard in three consecutive quarterly monitoring periods may
skip to annual monitoring. Any methane reading of SO0 ppm or more above buckground detected
during the annual monitoring returns the monitoring frequency for that Tandfill to quarterly
monioring

Condition 44: Compliance Certitication
Effective between the dates of 10/29/2008 and 10/28/2013

Applicable Federal Requirement:6NYCRR 208.8(1)

Item 44.1:
The Compliance Certification activity will be performed for the Facility

ftem 44.2:
Compliance Certification shall include the following monutoring:

Monitoring Type: RECORD KEEPING/MAINTENANCE PROCEDURLES

Monitoring Description:
Fach owner or operator of a land!ill secking to comply
with 6 NYCRR Part 208.3(b)(2) using an active collection
system designed in accordance with 6 NYCRR Part
208.3(b)(2)(ii) shall submit to the Department annual
reports of the recorded information in paragraphs (1)
through (63 below. The initial annual report shall be
submitted within 180 days of installation and start-up of
the collection and control system, and shall include the
initial performance test report required under 40 CEFR Part
60.8. For enclosed combustion deviees and (lares.
reportable exceedances are defined underd NYCRR Pant
208.9(¢).

1y Value and length of time lor exceedance ol
applicable parameters monitored under 6 NYCRR Part
208.7(a). (b). (¢} and (d).

7)  Description and duration of all periods when the
pas stream is diverted from the control device through a
bypass line or the indication of bypass lTow as specitied
under 6 NYCRR Part 208.7.

3)  Description and duration of all periods when the
control device was not operating for a period exceeding ]
hour and length of time the control device was not
operating.

4y All periods when the collection system was nol
operating in excess of S days.

5y The location of cach exceedance of the 500 parts
per million methane concentration as provided in 6 NYCRR
Part 20%.4(c) and the concentration recorded at cach
Jocation for which an exceedance was recorded m the
previous month.

6) The date of installation and the Tocation of cach well
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or collection system expansion added pursuant to 6 NYCRR
Part 208.06(2)(3). 208.6(b) and 208.6(c) ().

Monitoring Frequency: AS REQUIRED - SEE PERMIT MONITORING
DESCRIPTION

Reporting Requirements: SEMIANNUALLY (CALENDAR)

Reports due 30 days after the reporting pertod.

I'he initial report s due 1730-2009.

Subscquent reports are due every 6 calendar month(s).

Condition 45: Reporting Requirements
Effeetive between the dates of 10/29/2008 and 10/28/2013

Applicable Federal Requirement:6NYCRR 208.8(g)

Item 45.1:

Fach owner or operator seeking to comply with 6 NYCRR Part 208.3(b)(2)(n) shall
mclude the following information with the initial performance test report required under 410
CEFR Part 60.8:

1) A diagram of the collection system showing collection system posttioning
icluding all wells, horizontal collectars, surfuce collectors, vr other gas extraction deviees.,
including the locations of any areas excluded from collection and the proposed sites for the

future collection system expansion.

2) The data upon which the sufficient density of wells, horizontal collectors,
surface collectors, or other gas extraction devices and the gas mover equipment sizing are

based:

3) The documentation of the presence of asbestos or nondegradable material for
cach area from which collection wells have been excluded based on the presence of

asbestos or nondegradable matertal:

4) The sum of the gas generation flow rates for all areas from which collecuon
wells hase been excluded based on nonproductivity and the caleulations ol gas peneration

flow rate for cach exchluded arca: and
S5) The provisions for increasing gas mover cquipnient capacity with increased gas

vencration flow rate, i the present gas mover cquipment is inadequate to move the

maximun Tow rate expected over the life of the landfill, and
6) The provisions for the control of off-site migration

Condition 46: Compliance Certification
Effective between the dates of 10/29/2008 and 10/28/2013

Applicable Federal Requirement:6NYCRR 208.9(a)

Item 46.1:
I'he Compliance Certilication activity will be performed for the Facihty.
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Item 46.2:
Comphiance Certtication shall mclude the toliowing nonitoring,

Monitoring Ivpe:r RECORD KEFPING MAINTENANCE PROCEDURES
Monitoring Deseription,
Fxcept as provided v 6 NYCRR Part 208 3¢hes Win'a').
cach owner or operator of an MSW Tandfili subject to the
provisions of 6 NYCRR Part 208.3(b) shall keep tor at
jeast 7 vears up-to-date. readily aceessible. on-sie
records of the maximum design capacity report which
triggered 6 NYCRR Part 208.3(b). the current anount of
solid waste wi-place. and the year-by-year waste
aceeptance rate. Offesite records may be mamtamed 1’
they are retnevable within 4 hours bather paper copy w
clectromie formats are aceeptable

Momtornng Fregquency S REQUIRED - SEL PERMIT MONTTORING
DESCRIPTION

Vwerteime Method ANNUAT TOTAL

Reportiig Reguirenients: ANNUALDY (CALENDAR)

Reports due 30 aiays atter the reporting penod

Fie initial report s due 1-30-7009

Subsequent reports are due every 12 calendar month(s)

Condition 47: Compliance Certificaiion
Etfective between the dates of 1072922608 and 10/28/2013

Applicable Federal Requirement:oNY CRR 208.9(h)

ttem 47.1:
e Complignee Certification activity il be performea tor the Faahty

ttem 47.2:
Comphanee Certification shall melude the tollowing monttoring:

Vontormg Tvpe: RECORD KEEPING MAIN TENANCE PROCEDURES
Vionitoring, Deseription
Exceptas provided 1n 6 NYCRR Part 208 3 neb).
cach owner or operator of @ controlied Tandiill shall keep
up-to-date. readily aceessible records for the Lite ot'the
control equipment of the data bsted parapraphs (1) ana
(2 below as meesured dunng the mmtial performance test
or complianee deternunation. Records of subsequent tests
or monttoring shall be mamtamed for a nunimun. of N
vears Records of the controt deviee vendor

spectiications shalb be maintamed until remos i

1) Where an owner or operator sechs to demuonstrate
compliance with 6 NYCRR Part 208 3ty

1) Phe neeamun expected gas peneration Jow mate us
caleutated 1o NYCRR Part 208 6ta)(h)y - The owner or
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Item 46.2:
Compliance Certification shall include the following monitoring:

Monitoring Type: RECORD KEEPING MAINTENANCE PROCEDURES

Monitoring Description:
Except as provided in 6 NYCRR Part 208.3(b)(3)(1)('a").
cach owner or operator of an MSW landfill subject to the
provisions of 6 NYCRR Part 208.3(b} shall keep for at
least 7 years up-to-date, readily accessible, on-site
records of the maximum design capacity report which
triggered 6 NYCRR Part 208.3(b). the current amount of
solid waste in-place, and the year-by-year waste
acceptance rate. Oft=site records may be maintamed 1t
they are retrievable within 4 hours. Father paper copy or
clectronic formats are aceeptable.

Monitoring Frequency: AS REQUIRED - SEE PERMIT MONITORING
DESCRIPTION

Averaging Method: ANNUAL TOTAL

Reporting Requirements: ANNUALLY (CALENDAR)

Reports due 30 days after the reporting period.

The miual report is due 1:30°2009.

Subsequent reports are due every 12 calendar month(s).

Condition 47: Compliance Certification
Effective between the dates of 10/29/2008 and 10/28/2013

Applicable Federal Requirement:6NYCRR 208.9(h)

Item 47.1:
The Compliance Certification activity will be performed for the Facility.

Item 47.2:
Compliance Certification shall include the following monitoring:

Monitoring Tvpe: RECORD KEEPING™MAINTENANCE PROCEDURES

Monitoring Description:
Exeept as provided m 6 NYCRR Part 208.3(b)(2)(1)('b'),
cach owner or operator of o controlled fandtill shall keep
up-to-date, readily aceessible records for the Iife of the
control cquipment of the data histed i paragraphs (1) and
(2) below as measured durmg the mital performance test
or comphance determination. Records of subsequent tests
or monitoring shall be mamtained for a minimum of'7
years. Records of the control device vendor
spectiications shall be maintamed antl removal

1) Where an owner or operator seeks to demonstrate
compliance with 6 NYCRR Part 208.3(b 2) (1)

1) The maximum expected gas generation flow rate as
caleulated m 6 NYCRR Part 208.6(a)(1) . The owner or
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operator may use another method to determine the maxinwn
gas generation flow rate. 1f the method has been approved
by the Departiment,

i) The density of wells, horizontal collectors,
surface collectors. or other gas extraction deviees
determined using the procedures specified in 6 NYCRR Pan
208.10(a) 1.

2) Where an owner or operator seeks 1o demonstrate
compliance with 6 NYCRR Part 208 3(b)(2)(1in) through use
of an open flare. the flare type (e steam-assisted.
air-assisted. or nonassisted), all visible ennssion
readimgs. heat content determination. flow rate or bypass
Tow rate measurements. and exit selocity determinations
made during the performance test as specified m 40 CFR
Part 60.1%: comtinuous records of the are pilot flame,
or presence of ignition spark i an electronic jgniion
systentis used for the flare. or fare flame monitoring
and records of all periods of operations during, which the
pilot lame of the Hare fame is absent.

Reporting Reguirements: SEMEANNUALLY (CALENDAR)
Reports due 30 days afier the reporting pertod.

The mitial reportis due 1:30-2009.

Subscquent reports are due every 6 calendar month(s).

Condition 48: Compliance Certification
Effective between the dates of 10/29/2008 and 10/28/2013

ftem 48.1:

Applicable Federal Requirement:6NY CRR 208.9(¢)

The Compliance Certification activity will be performed tor the Facility.

ftem 48.2:

Compliance Certification shall include the following monitoring:

Monitoring Type: RECORD KEEPING MAINTENANCE PROCEDURES

Monitorimg Deseription:

Renewal |

Except as provided in 0 NYCRR Part 20832 'Y,
cach owner or vperator of a controlled fand il shall keep
for 7 years up-to-date, readily accessible contimuous
records of the cquipment operating parameters speeitied to
be monitored m 6 NYCRR Part 208.7) as well as
up-to-date, readily aceessible records for pertods of
operation during which the parameter boundaries
established during the most recent performance test are
exceeded.

2y Each owner or operator shall keep up-to-date. readily
accessible continuous records of the indication of flow to
the control device or the indication of bypass flow or
records of monthly mspections of car-seals or

Air Pollution Control Pernut Conditions
Page 30 FINAL

Facility DEC 1D: 9063600006



New York State Department of Environmental Conservation

Permit 1D: 9-0636-00006/00017 Facility DEC 1D: 9063600006

tock-and-key configurations used o seal bypass lines,
specified under 6 NYCRR Part 2087,

) Bach owaer or operator seeking to comply by use of an
open flare shall keep up-to-date. readily accessible
continuous records of the Name or Tare prlot thame
monitoring, or the presence ol ignition spark ian
clectronic ignition system is used, speeitied under 6
NYCRR Part 208.7(¢). and up-to-date, readily accessible
records of all periods of operation in which the flame or
flare pilot flame 15 absent

Reporting Requirements: SEMI-ANNUALLY (CALENDAR)
Reports due 30 days after the reporting period.

Fhe initial report is due 113072009,

Subsequent reports are due every 6 calendar month(s).

Condition 49: Compliance Certification

Effective between the dates of 10/29/2008 and 10/28/2013

Applicable Federal Requirement:6NYCRR 208.9(d)

Item 49.1:
The Compliance Certification activity will be performed for the Facility.

Item 49.2:
Compliance Certification shatl include the following monitoring:

Monitoring Type: RECORD KEEFPING MAINTENANCE PROCEDURES
Monitoring Description:
Fxeept as provided m 6 NYCRR Part 208.3(b)2)(10(’b.
cach owner or operator shall keep for the Hife ot the
collection system an up-to-date, readily aceessible plot
map showing cach existing and planned collector m the
system and providing a unique identitication focation
label for cach collector.

1) Each owner or operator shall keep up-to-date.
readily accessible records of the installation date and
focation of all newly instatled collectors as specified
under 6 NYCRR Part 208.6(b).

7y Each owner or operator shall keep readily

accessible documentation of the nature. date of
deposition, amount. and location of asbestos-containing or
nondegradable waste excluded from collection as proy ided
in 6 NYCRR Part 208 10(a)(3)(1) as well as any
nonproductive arcas excluded from collection as provided
in 6 NYCRR Part 208, 1003,

Reporting Requirements: SEMIIANNUALLY (CALENDAR)
Reports due 30 days after the reporting period.
Ihe initial reportis due 13072009,
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Subsequent reports are due every 6 calendar month(s).

Condition 50: Compliance Certification
Etfective between the dates of 10/29/2008 and 10/28/2013

Applicable Federal Requirement:6NYCRR 208.9(c)

Item 50.1:
The Compliance Certitication activity will be pertormed for the Facility

Item 50.2:
Compliance Certification shall include the following monitoring:

Monitormg Tvper RECORD KEEPING MAINTENANCE PROCEDURES
Monitormg Description;
Fxcept as provided m 6 NYCRR Part 208.3(b)(2)(n('b").
cach owner or operator shall keep for at least 7 vears
up-to-date, readily aceessible records ot all collection
and control system exceedances of the operational
standards in 6 NYCRR Part 208 4. the reading in the
subsequent month whether or not the second reading 1s an
exceedance. and the tocation of cach exceedance

Reporting Requirements: SEMEANNUALLY (CALENDAR)
Reports due 30 days after the reporting period.

The tmitial reportis due 1:30:2009,

Subsequent reports are due every 6 calendar month(s).

Condition S1: Compliance Certification
Effective between the dates of 10/29/2008 and 10/28/2013

Applicable Federal Requirement:6NYCRR 208.10

Item S1.1:
The Compliance Certification activity will be performed for the Facility.

Regulated Contaminant(s):
CAS No: ONY99§-20-0 NMOC - LANDEFHILL USE ONLY

Item 51.2:
Compliance Certification shall include the following monitoring:

Monitoring Type: RECORD KEFEPING-MAINTENANCE PROCEDURES
Momtormg Descripuion:

§20%.10 Specifications for active collection

systems

(a) Each owner or operator seeking to comply with section
20%8.3(b)(2)(1) of this Part shall site active collection

wells. horizontal collectors, surface collectors. or other
extraction deviees at a sufficient density throughout all

gas producing arcas using the following procedures unless
alternative procedures have been approved by the USEPA as

Air Pollution Control Pernmit Conditions
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provided in section 208.3(b)}2)e) and (d) of this
Part:

(1) The collection devices within the interior and along
the perimeter arcas shall be certified to achieve
comprehensive control of surtisce gas emissions by a
professional engineer. The following issues shall be
addressed in the design: depths of refuse, refuse pas
generation rates and flow charactenistics. cover
propertics. gas system expendability, feachate and
condensate management, accessibility, compatibility with
filling operations. integration with closure end use. air
intrusion control. corrosion resistance, fill settlement.
and resistance to the refuse decomposition heat.

(2} The sufficient density of gas collection devices
determined in paragraph (1) of this subdivision shall
address Tandtill gas migration issucs and augmentation of
the collection system through the use ofactive or passive
systems at the landfill perimeter or exterior.

(3) The placement of gas collection devices determined in
paragraph (1) of this subdivision shall control all gas
producing arcas. except as provided by subparagraphs (1)
and (1) of this paragraph.

(i) Any segregated arca ol asbestos or nondegradable
material may be excluded from collection if documented as
provided under section 208.9(d) of this Part. The
documentation shall provide the nature. date of
deposition, location and amount of asbestos or
nondegradable material deposited i the arca. and shall be
provided to the department upon request.

(i1) Any nonproductive arca of the landfill may be
excluded from control. provided that the total of all
excluded arcas can be shown to contribute less than one
percent of the total amount of NMOC emissions from the
landfill. The amount. location. and age of the material
shall be documented and provided to the departiment upon
request. A separate NMOC emissions estimate shall be made
for cach section proposed for excluston. and the sum ot
all such sections shall be compared to the NMOC enussions
estimate for the entire Tandfill, Emissions from cach
section shatl be computed using the tollowing cquation:

Qi 2k Lo Mi(e-kt) ONMOC (3.6 x 10 -9

where.

Qi NMOC emission rate tfrom the 1 th section.
Megagrams per year

k  methane generation rate constant. year -1

1.0 methane generation potential, cubie meters per
megagram sohd waste

Mi  mass of the degradable solid waste m the 1th
section, megagram
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i age of the solid waste in the 1 th seetion,
years

CNMOC  concentration of nonmethane organic compounds,

parts per million by volume
3.6 x 10-9  conversion factor

(i) The values for k and CNMOC, determined in field
testing shall be used. i1 ficld testing has been performed
in determining the NMOC emission rate or the radin of
influence (the distance from the well center 1 a pointin
the landfill where the pressure gradient apphed by the
blower or compressor approaches zero). 1 field testing
has not been performed. the default values tor k. Lo and
CNMOC provided in section 208,500 H1)y of this Part or
the alternative values from section 208, 5¢a)(5) of this
Part shall be used. The mass of nondegradable solid waste
contained within the given section may be subtracted from
the total mass ot the section when estumating cnmissions
provided the nature. focation, age, and amount of the
nondegradable material is documented as provided m
subparagraph (i) of this paragraph,

(1) Lach owner or uperator seeking to comply with seetion
208.3(b)(2)(1)a) of this Part shall construct the gas
cotlection devices using the following equipment or
procedures:

(1) the landfill gas extraction components shall be
constructed of polyviny! chloride (PVO). high density
polycthylene (HDPE) pipe. tiberglass, stainless steel, or
other nonporous corrosion resistant material of surtable
dimensions to: convey projected amounts of gases;
withstand installation, static. and settlement forees: and
withstand planned overburden or traftic loads. The
collection system shall extend as necessary o comply with
emission and migration stundards. Collection deviees such
as wells and horizontal collectors shall be pertorated to
alow gas entry without head loss suflicient to impair
performance across the intended extent of control.
Perforations shall be situated with regard to the need o
prevent exeessive air infiltration:

(2) vertical wells shadl be placed so as not to endanger
underlying liners and shall address the occurrence of
water within the landfill Holes and trenches constructed
tor piped wells and horizontad collectors shall be of
sutticient cross-section so as to altow for thar proper
construction and completion mcludmg. for example,
centering of pipes and placement of gravel backtill
Collection devices shall be designed so as not to allow
indircet short circuiting of air into the cover or retuse
into the collection system or gas into the air. Any pravel
used around pipe pertorations should be of a dimension so
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as not to penetrate or block perforations;

(3) collection devices may be connected to the collection
header pipes below or above the Tandfill surface. The
comnector assembly shall include a positive closing
throttle valve. any necessary seals and couplings. access
couplings and at least one sampling port. The collection
devices shall be constructed of PVC, HDPEL fiberglass,
stainless steel, or other nonporous material of suitable
thickness.

(¢) Each owner or operator seeking to comply with section
208.3(b)(2)(1Ha) of this Part shall convey the landfill

gas 1o 4 control system in compliance with section
208.3(b)2)1i1) of this Part through the collection

header pipets). The gas mover equipment shall be sized o
handle the maximum gas generaton flow rate expected over
the intended use period of the gas moving cquipient using
the following procedures:

(1) for existing collection systems, the low data shall

be used to project the maximum flow rate. Hno flow data
exists, the procedures in paragraph (2) of this

subdivision shall be used: and

(2 for new collection systems. the maxmmuny flow rate
shall be in accordance with section 208.6(a)( 1) ot this
Part.

Monitoring Frequency: AS REQUIRED - SEE PERMIT MONITTORING
DESCRIPTION

Reporting Requirements: SEMIEANNUALLY (CALENDAR)

Reports due 30 days after the reporting period.

The initial report is due 1/30/2009.

Subsequent reports are due every 6 calendar month(s).

Condition 52: Compliance Certification
Effective between the dates of 10/29/2008 and 10/28/2013

Applicable Federal Requirement:40CEFR 63.1945, Subpart AAAA

Item 52.1:
The Compliance Certification activity will be performed for the Facility

Regulated Contaminant(s):
CAS No: ONY 100-00-0 HAP

Item 52.2:
Compliance Certification shall include the following momtoring

Monitoring Type: RECORD KEEPING MAINTENANCE PROCEDURES
Monitoring Pescription:
(0 I your fandfill 1s an exisung aftected source and
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is an arca source meeting the eriteria in §63.1935()(3).

you must comply with the requirements in §363.1955(b) and
63.1960 through 63,1980 by the date your fandfill is

required to install o collection and control system by 40

CFR 60.752(1)(2) of subpart WWW _ the Federal plan. or FPA
approved and effective State or tribal plan that applies

to your land{ill or by Junuary 16, 2004, whichever oceurs

later

Chautaugua County Landfill mustimstall a collection and
control system in accordance with ONYCRR Part 208.3(b)
which states the approved collection and control system
shall be installed within 30 months after the first annual
report in which the emission rate equals or exceeds 50
megagrams per year or by June 1. 2010, As such.
compliance with this subpart. including development and
implementation of a written startup. shutdown. and
malfunction (SSM) plan shall be completed by June 1.
2010.

Monitoring Frequency: AS REQUIRED - SEE PERMIT MONI FORING
DESCRIPTION

Reporting Requirements: SEMEANNUALLY (CALENDAR)

Reports due 30 days after the reporting pertod.

The initial report 1s due 1:30:.2009.

Subsequent reports are due every 6 calendar month(s).

Condition 53: Compliance Certification
Effective between the dates of 10/29/2008 and 10/28/2013

Applicable Federal Requirement:40CEFR 63.1955(b), Subpart AAAA

Item 83.1:
The Complianee Certification activity will be performed for the Facility.

Regulated Contaminant(s):
CAS No: ONY 100-00-0 HAP

Item 53.2:
Compliance Certification shatl include the following monitoring:

Monitoring Type: RECORD KEFPING MAINTENANCE PROCEDURES
Monitoring Description:
11 you are required by J0CFRO0.752(b)(2) ol subpart WWW,
the Federal plan, or an EPA approved and ctlective State
or tribal plan to install a collection and control system.
you must comply with the requirements i 336031960 through
63.19%5 and with the general provistons of part 63 as
specified in table 1 of Subpart AAAA

The tacility shall develop and implement a written
startup, shutdown, and malfunction (SSM) plan that
deseribes. in detail, procedures for operating and
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maintaining the source during periods of startup.
shutdown. and malfunction: a program of corrective action
tor malfunctioning process: and air pollution control and
monitoring equipment used to comply with this stundard.

This plan must be developed by the facility by the
compliance date of J0CFRO3. subpart AAAA (the landfill
NESHAP) and must comply with all of the provisions as
listed in §63.0(e) 3 iD-0x) which mcludes the

following provisions:

- During periods of startup, shutdown, and malfunction.
the tactlity must operate and maintain the affected souree
in accordance with the procedures specitied i the SSM
plan.

- When actions taken by the owner operator durmg
startup, shutdown. or mallunction are consistent with the
procedures specitied in the affected source’s SSM plan,
the owner/operator must keep records for that event which
demonstrate that the procedures specitied in the plan were
followed. Inaddition, the owner-operator must keep
records of these events as specitied in §63.10(b).
including records of operation and cach malfunction of the
air pollution control and monitorig cquipment.
Furthermore, the owner operator shall confirm that actions
taken during the startup. shutdown, and malfunction were
consistent with the SSM plan in the semiannual report as
required in §63.10¢d)(5).

- I an action taken by the facility 1s not consistent

with the SSM plan, and the affected source exceeds the
relevant emission standard. then the owner-operator must
record the actions taken for that event and must report
such actions within 2 working days after commencing
actions inconsistent with the SSM plan. tollowed by a
Jetter within 7 working days after the end of the

cvent,

SEPA or NYSDEC may at any time request m wntng that
the factlity submit a copy ot the SSM plan (or a portion
thereo!) which is mamtained at the affected source. Upon
receipt of such a request. the tacility must promptly

submit a copy of the requested planto EPA or NYSDEC. EPA
or NYSDEC must request that the facility submit a SSM plan
whenever @ member of the public submits a specific and
reasonable request to examine or to receive a copy of that
plan or portion of a plan. 1f the facility claims that

any portion of such a SSM plan is confidential business
information entitted to protection from disclosure under
section 114(¢) of the Act or 40CTR2.301, the material

which is clammed as confidential must be clearly
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designated i the submission.

Monitoring Frequency: AS REQUIRED - SEE PERMIT MONITORING
DESCRIPTION

Reporting Requirements: SEMEEANNUALLY (CALENDAR)

Reports due 30 days after the reporting period.

The mitial reportis due 1:30°2009.

Subscquent reports are due every 6 calendar month(s).

Condition 54: Compliance Certification
Effective between the dates of 10/29/2008 and 10/28/2013

Applicable Federal Requirement:40CER 63.1980(a), Subpart AAAA

Item 54.1:
I'he Compliance Certification activity will be performed for the Facility.

Hem 54.2:
Compliance Certification shall include the following momtoring:

Monitoring Type: RECORD KEEPINGMAINTENANCE PROCEDURES

Monitoring Description:
Fach owner or operator of a landhll seeking to comply
with 40 CFR Part 60.732(b)(2) using an active collection
system designed in accordance with 40 CIFR Part
60.752(b)2)(11) shall submit to the Administrator
semiannual reports of the recorded information in
paragraphs (1) through (6} below. The mital semiannual
report shall be submitted within 180 days of mstallation
and start-up of the collection and control system, and
shall include the initial performance test report required
under 40 CFR Part 60.8. For enclosed combustion deviees
and flares, reportable exceedances are defined under 40
CEFR Part 60.758(¢).

(1) Value and length of time for exceedance of applicable
parameters monitored under 40 CER Part 60.756(a). (b).
(¢), and (d).

(2) Deseription and duration of all periods when the gas
stream is diverted from the control deviee through a
bypass line or the indication of bypass flow as specified
under 40 CFR Part 60.756

(31 Deseription and duration of ull pertods when the
control device was not operating tor a pertod exceeding |
hour and length of time the control device was not
operating.

() All perniods when the collection system was not
operating in excess of 5 days.

(5) The tocation of cach exceedance of
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the 500 parts per mitlion methane concentration as
provided in 40 CFR Part 60.753(d) and the concentration
recorded at cach location for which an exceedance was
recorded in the previous month,

(0) The date of installution and the focation of cach
well or collection system expansion added pursuant to
paragraphs 40 CFR Part 60.755(a)(3). (b), and ().

Monitoring Frequency: AS REQUIRED - St PERMI MONTTORING
DESCRIPTION

Reporting Requirements: SEMIANNUALLY (CALENDAR)

Reports due 30 days after the reporting period.

Phe intial report is due 130 2009,

Subsequent reports are due every 6 calendar monthis)

*6% Fmission Unit Level ****

Condition 55: Emission Point Definition By Emission Unit
Effective between the dates of 10/29/2008 and 10/28/2013

Applicable Federal Requirement:6NYCRR 201-6

Item 55.1:
The tollowing emission points are included-in this permit for the aited Emission Unit:

Fmission Unitt - T-LEGAS

Famission Point: - FLARDE ‘
Herght (1) 34 Diameter () 10

Item §5.2:
I'he following emission points are included in this permit for the cited Emission Unit:

Eimission Unit: - T-LEGTE

Emission Point: ENGOT
Height (ft): 28 Drameter (o) 15

Emission Point ENGO2
Height (1) 28 Diameter () 13
Building: ENGBLDG

Emission Point: ENGO3
Herght (ft): 28 Diameter (in): 13

Emission Pomt: ENGO4
Herght (1t): 28 Diameter (in.): 13
Building: ENGBLDG

Fiussion Point; - ENGOS
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Height (1t.): 28 Diameter (im): 15
Building: ENGBLDG

Fmission Point: ENGOO
Heipht (11): 28 Diameter (in2): 15
Building: ENGBLDG

Condition 56: Process Definition By Emission Unit
Effective between the dates of 10/29/2008 and 10/28/2013

Applicable Federal Requirement:6NYCRR 201-6

Item 56.1:
Fhis permit authorizes the following regulated processes for the cited Emisston Unit:

Faission Uit T-LEFGAS
Process: 'UG Source Classification Code:r 3-01-004-02
Process Deseripuon:

Process FUG includes the uncollected. tugiuve landfill

gas emissions from the entire landfill Tuis estintated

approximately 23% of the generated landfill gas 15 not

collected.

Fmission Source/Control: LNDEL - Process

Item 56.2:
This permit authorizes the following regulated processes for the cited Emission Unit:

Emission Unitt -LFGAS
Process: GAS Source Classification Code: 3-01-004-10
Process Desceription:

Process GAS mcludes the collected landfill gas from the

gas collection system and the operation of the flare.

Fmission Source:Control: O1TFLR - Control
Control Type: FEARING

Fmission Source Controb: LIEGCS - Process

Item §6.3:
his permit authorizes the following regulated processes for the cited bnssion Uit

Fmussion Uit -EFGTT
Process: 001 Source Classitication Coder 2-01-008-07
Process Description:
Process 001 consists of six (0) Caterpillar G3320C pas
internal combustion (1C) engine generator sets, The sia
(6) 1C engines have individual maximum heatinput rates of
14.67 MMBtu hr LHV (88.02 MMBtu-hr combined). At the
minimum fuel quality utihization value of 420 Buuwet
(LHV). the maximum fuel use rate of cach 1C engine 18
approximately 580 ¢,
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The process also mncludes the following exempt sources:
two radiator coolant tanks, two lube o1l tanks. a sigle

emergency electnicity penerator and a diesel tuel storage

tank.

Fmission Source/Control:
Design Capacity: 1,600 Kilowatts

Emission Source/Control:
Design Capacity: 1,600 kilowatts

Emission Source/Control:
Design Capacity: 1,600 kilowatts

Fiission Source Control:
Design Capacity: 1,600 kilowatts

Lmission Source Control:

Design Capacity: 1,000 ktlowatts

Emission Source’Control:
Design Capacity: 1,600 kilowatts

Condition §7:

OTENG - Combustion

02ENG - Combustion

03ENG - Combustion

O0-4NG - Combustion

O5SENG - Combustion

00ENG - Combustion

Compliance Certification

Effective between the dates of 10/29/2008 and 10/28/2013

Applicable Federal Requirement:6NYCRR 208.3(b)(2)(iii)("a")

Item 57.1:

The Compliance Certification activity will be performed for:

Emission Umt: 1-1EFGAS
Process: GAS

Regulated Contaminant(s):
CAS No: ONY998-00-0
CAS No: ONY 100-00-0
CAS No: ONY998-20-0

Item 57.2:

Enussion Source: O1FLR

VOC
HAP
NMOC - LANDFILL USE ONLY

Comphiance Certification shall include the following monitoring:

Monitoring Type: RECORD KEEPING MAINTENANCE PROCEDURES

Monitoring Description:

1) ONYCRR Part 208 3(b)y( )1 a) states an open
flare shall be designed and operated iy accordance with 40

CFR Scection 60,18, The design and operational
requirements of JOCEFRO0IR are specified below:

au)

S60.18(C)(1) - The Tare shall be operated with no

visible emissions exeept for periods not 1o exceed a total

of 5 minutes during any 2 consecutive hours.

Renewal |
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by $60.18(c)}2) - 'he flare shall be operated with o
flame present at ali times. The presence of a flame shall
be monitored using a thermocouple or similar,

¢ SO0 E8(eH 3 - The flare shall be used only
with the net heating value of the gas being combusted is
200 British Thermal Units per standard cubic foot
(Btusel) or preater.

d) 36018 - The fTare shall be designed for
and operated with an exat veloeity less than 60
ftrsec.

¢ SO0 TR - The Dare is allowed to be
operated with an exit velocity less than the velocity.
Vimax. and less than 400 1L sec as determined by the
methods specitied m J0CEFROO. TS and (H(5).

) $60.1%(d) - Monttor the Nare to ensure 1L is
operated and maintained in conformance with the
design:

g) $60.18(¢) - The Mare shall be operated atall
times when emissions may be vented ot

2.) Chautauqua County must test the flare for compliance
with 40CFRO0.18 within 60 days after achieving the maximum
production rate but not later than 180 days after nitial

start-up of the Landfill Gas o Energy Plant (LFGTE). A

stack test protoco! must be submitted 30 days prior to

testing and a final test report Submitted within 45 days

after the testing 1s complete. 'i'hc Department must be

notified 10 days prior o the scheduled west date so a
Department representative may be present during the test,

3.3 A performance test of the Tare for compliance with
J0CFRO0.18 shall be completed, ata minimum. every five
years. More fregquent performance tesing may be required
as determined necessary by the Department.

4.) Chautaugua County shall operate the landfill gas

flare when gas is not being combusted in the LEGTE or when
there is exeess gas beyond the capacity of the

engiInes,

5 Chautauqua County shall maintain operating records
and contact Department regional statt within 2 business
days of all flare outages. Upon request, a letter shall

be sent to the Departiment to document the cause of the
event. a proposed plan tor corrective action and o
compliance schedule.
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6.) Records of cach certification shall be kept on-site
and be made available to the Department upon request.

Monitoring Frequency: AS REQUIRED - SEE PERMIT MONITORING
DESCRIPTION

Reporting Requirements: SEMIEANNUALLY (CALENDAR)

Reports due 30 days after the reporting pertod.

The initial reportis due 1°30:2009.

Subsequent reports are due every 6 calendar month(s).

Condition 58: Compliance Certification
Effective between the dates of 10/29/2008 and 10/28/2013

Applicable Federal Requirement:6NY CRR 202-1

Item S8.1:
The Compliance Certificatton activity will be performed for:

Fnussion Umt 1-LIFGTE

Regulated Contaminant(s):
CAS No: 000630-0%8-0 CARBON MONOXIDI
CAS No: ONY210-00-0 OXIDES OF NITROGEN

ltem §8.2;
Compliance Certification shall include the tollowing monitoring:

Monitoring Type: RECORD KEEPING MAINTENANCE PROCEDURES
Monitoring Description:
The permitted emission rates of the internal combustion
engines for nitrogen oxides (NOx) and carbon monoxide (CO)
are 0.6 grams per brake horsepower-hour (g bhp-hr) and 3.0
o/bhp-hr, respectively. The permitted emission rates were
used to assess the non-applicability of the tacility to
New Source Review (6NYCRR Part 231-2), Prevention off
Signiticant Deterioration (J0CFR32.21) and Reasonably
Available Control Technology for Oxides of Nitrogen
(ONYCRR Part 227-2). "The Department requires routine
performance testing and periodic monitorig of the
internal combustion engines to contirm the engines
consistently operate within the permitted levels.

ROUTINE PERFORMANCE TESTING

1) A performance test to demonstrate comphance with the
permitted emission rates of 0.6 g bhp-hr NOx and 3.0
g/bhp-hr CO must be completed withm 60 days atter
achieving the maximum production rate but not fater than
180 days after mitial start-up.

2.) The performance test shall be conducted on one of
cach similar engine type at the factlity. he specific
engine 1o be tested will be selected by the Department.
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The test must be completed at the maximum normal operating

load.

3.) The methods used to measure NOx and CO shall include

EPA Mcthods 7 or 78 and EPA Method 10 from 40CFRG0,
Appendix A or another reference method approved by the
Deparument.

4.y A performance test protocol shall be submitted to the
Department for approval at least 60 days prior to
completion of the test. The Department must be notified
10 days prior to the scheduled test date so a Departiment
representative may be present during the test,

5.y A performance test report of the results shall be
submitted to this otfice within 45 days of completion of
the test. The test report must include a data quality
review, which consists of a separate independent data
quality review completed by o person having demonstrated
expertise in reviewing stack test reports and associated
test procedures. The ultimate purpose of this review s

to determine aceeptability ot the results for deternuning,
compliance with applicable standards and or requirements.
The data quality review report must mclude the

following:

a.) Whether test methods used followed those
contained in the approved protocol and where vanations
occurred their acceptability under the test methods.

by Where probloms occeurred during testing, what
corrective measures were used and the adequacy of those
measures.

¢.)  Determination whether data quality 1s adequate
for determining compliance with performance
specifications.

d.) Determine whether the testing demonstrates
compliance or noncompliance with emission Iinuts and or
performance requirements.

6.) A performance test shall be completed. ata nimmum,
every five vears on one engine from cach similar engine
type at the facility. More frequent performance testing
muay be required as deternuned necessary by the
Department

PERIODIC MONITTORING

1) NOx and CO stack enussions on cach engime shall be
analyzed on g routine basis using a portable combustion
analyzer

2 Portable Combustion Anatvzer - The suntability of the
portable analyvzer shall be approved by the Department.
he preferred method tor analyzing NOx s by
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chemiluminescence. The preferred method for analyzing CO
is infra-red (IR). Portable analyzers equipped with
clectrochemical celtls such as @ Testo 350 Portable

Emission Analyzer are aceeptable.

The analyzer shall be calibrated in accordance with the
manufactures recommended procedures and schedule. A
report for cach calibration shall be kept on site and made
available for Department review upon reqguest. Fhe
analyzer shall be zeroed prior 1o cach use tollowimg
manufacture procedures.

3. Sample collection - A permanent sample port shall be
installed in cach engine stack at a Jocation to obtain a
representative sample trom the tlow profile. To reduce
uncertaintics 1 the measurements, standard operating
procedures shall be developed and implemented including:
instructions on the assembly of the cquipment. detatls of
any leak checks. calibration procedures, and thme to allow
the instrument 1o stabilize. The sample collection and
analysis shall be completed during normal operating
conditions.

4.) Monitoring Frequency - The frequency of monitoring
shall be determined based on the results of the most
current performance test in refation to the pernutted
emission rate as follows (Le, a performance test result

of 2.4 ¢ 'bhp-hr CO requires periodic monitoring every 2
weeks since 2.4 is B0%6 ot 3.0 g bhp-hry:

Performance test

9y of permutted Momitoring
CIMISSION

rate Frequency
50% or less quarterly
S1-75% monthly

760 - 80", every 2 weeks
81 -95% weekly

960 - 100% daily

5.0 Recordkeeping - Records shall be mamtamed to
include: (1) date and ume of the measurement, (2) a log

of the NOx and CO measurements in ppni (3) conversion of
the measurements into g 'bhip-hr, and (3) description off
adjustments made to the engine (if any). The records

shall be kept on-site and be made available o the
Department upon request

Air Pollution Contro! Permut Conditons
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6.) Reporting - 11 an exceedance of the permitted
emission rates is documented during the performance
testing or periodic monitoring, the facility shall report

the results to the Department within 30 calendar days
along with & proposcd program for correction. including
completion of a performance test (1f determined necessary)
and a schedule tor compliance.

7.) Reporting - A summary of all periodic monitoring
results shail be reported to the Department regional
oflice on a quarterly basis.

Monitoring Frequency: AS REQUIRED - SEE PERMIT MONITORING
DESCRIPTION

Reporting Requirements: QUARTEREY (CALENDAR)

Reports due 30 days after the reporting period.

Ihe inmal reportis due 1 30:2009.

Subscquent reports are due every 3 catendar month(s).

Condition §9: Compliance Certification
Effective between the dates of 10/29/2008 and 10/28/2013

Applicable Federal Requirement:6NYCRR 208.3(b)(2)(ii)("¢c")

Item 59.1:
The Compliance Certification activity will be performed for:

Emission Umit 1-LEFGTE

Regulated Contaminant(s):
CAS No: ONYD9R-20-0 NMOC - LANDFILL USE ONLY

Hem 59.2:
Comphance Certification shall include the following monitorimg;

Monitoring Tvpe: RECORD KEEPING MAINTENANCE PROCEDURES
Monitoring Description:
1) Inaccordance with ONYCRR Part 20851 tme).
route the collected gas to a treatmient system that

All emissions from any atmospheric vent trom the gas
treatment system shall be subject to the requirements of
subclauses (b)(1) and (2) of this subparagraph as
follows:

(h) a control system designed and operated o reduce
NMOC by 98 weight-percent. or.when an enclosed combustion
deviee 1s used for control. to either reduce NMOC by 9%
welght percent or reduce the outlet NMOC concentration 1o
less than 20 parts per million by volume, dry basis as
hexane at three pereent oxygen. The reduction etficiency
or parts per million by volume shall be established by an

Atr Pollution Control Permit Conditions
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initial performance test to be completed no later than 180
days after the mitad startup ot the approved system
using the test methods specified insection 208.5(d) of
this Part:

(1) 17a botler or provess heater is used as the
control device. the landtill gas stream shall be
introduced mto the flame zone:

(2) the control device shall be operated within the
parameter ranges established during the initial or most
recent performance test. The operating parameters to be
monitored are specified i section 208.7 of this
Part

2.3 On-going compliance monitoring of the landfill gas
pre-treatment system for the stationary internal
combustion engmes shatl be monitored as follows:

a)  Landfill gas that is collected and used tor tuel
in an engine or used for subsequent sale as o tuel shall
be treated ina treatment system that has an absolute
filtration rating of 10 microns or fess. lowers the water
dew point of the Tandfill gas by at least 20 degrees
Fahrenheit with a de-watering process. and compresses the
landfill pas.

b,y Chautaugua County Landfill shall operate the gas
treatment system at all times when gas 1s routed to the
engines for use or subsequent sale.

¢.)  Within 180 days of startup. Chautauqua County
shall submit to the Department a monitoring plan for
proper operation of the gas weatment system. he plan
shall deseribe the monitoring methods used for the
filtering. dewatering and compression processes 10 assure
the treatment system operates as designed.

Monitoring Frequeney: AS REQUIRED - SEE PERMEL MONITORING
DESCRIPTION

Reporting Requirements: SEMIEANNUALLY (CALENDAR)

Reports due 30 days after the reporting period.

The initial report s due 1°30:2009.

Subsequent reports are due every 6 calendar month(s).

Condition 60: Compliance Certification

Effective between the dates of 10/29/2008 and 10/28/2013

Applicable Federal Requirement:6NYCRR 227-1.3(a)

Item 60.1:
Phe Compliance Certification activity will be performed tor:

Fmission Uit 1-1LFGHE

Item 60.2:
Compliance Certification shall melude the following monitoring:

Adr Pollution Control Permit Conditions
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Monitoring Type: MONTTORING OF PROCESS OR CONTROL
DEVICE PARAMETERS AS SURROGATHE
Monitoring Description:
1) No person shall operate a stationary combustion
installation which exhibits greater than 20 pereent
opacity (sIx minute average), exeept for one six-ninute
period per hour of not more than 27 percent opacity.
Compliance with the opacity standard may be determined by
(1) conducting observations in accordance with Reference
Method 9:(2) evaluating Continuous Opactty Monitoring
System (COMS) records and reports: and or (3) considerig,
any other eredible evidence.

2.) On-going compliance monitoring of the opacity limit
for the stationary internal combustion engines shall be
monitored as follows

a) A weekly visible emission survey of cach emission
poimnt shall be completed whenever an engme 15 m
operation,

by Visible emission observations shall be
performed. as best as possible, at a location to obtain
the proper sun angle, backpround. and line ot sight. The
observer must be knowledgeable regarding the effects on
the visibility of emissions caused by backgeround contrast.
ambient lighting, observer position relative to highting,
wind. and the presence of uncombined water (condensing
water vapor):

¢.) Document it visible emissions are observed and
whether the emissions are within normal conditions or
above normal conditions. Normal conditions may be zero
pereent opacity for many or all emission sources:

d.)y I visible emissions above those that are
normal and in compliance are observed, an mspection of
the source shall be completed. corrective action taken,
and the source restored to ats normal operation as
expeditiously as practicable

¢.) I visible emissions above those that are normal
continue to be present after corrections are made. then
certified trained observer shall conduct @ mmmmunm six
minute opacity observation according to EPA Mcethod 9
within the next operating day of the source:

) Han exceedance of the 20 percent opacity himit
1s documented during the Method 9 opacity evaluations,
then the tacihity shall notify the Department within two
business days and provide a written report of the results
within 30 calendar days along with a proposed program for
correction and a schedule for comphiance

Air Pollution Control Permit Conditions
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3.) Records shall be maintained and include the
following iformation: date, time, staft name. results of
the visible emission survey. results of any Mcthod 9
evaluations (it applicable). results of cach inspection,

and a description of the corrective action taken (if
applicable). The records shall be kept on-site and be made
avaitlable to the Department upon request.

4 Within 180 days of startup. Chautauqua County
Landtill shall submit an Operation and Maitenance (O&M)
plan for the engines. The O&M plan shall outline proper
operation and maintenance procedures to nunimize cmission
from the engines. The plan shall mclude. but is not

limited to: operation requirements. niintenance schedule,
reportimg, and recordkeepinyg.

5. Records shall be kept on-site and be made available
1o the Department upon request.

Parameter Monitored: OPACIHYY

Upper Permut Linnit: 20 percent

Reference Test Method: EPA Mcethod 9

Monitoring Frequency: AS REQUIRED - SEE PERMIT MONITORING
DESCRIPTION

Averaging Method: 6-MINUTE AVERAGH (METHOD 9)

Reporting Requirements: UPON REQUEST BY REGULATORY AGENCY

Condition 61: Compliance Certification
Effective between the ddtes of 10/29/2008 and 10/28/2013

Applicable Federal Requirement:40CER 60, NSPS Subpart JJJJ

Item 61.1:
The Compliance Certification activity will be performed for:

Foussion Unitc 1-LEGT]

Regulated Contamimant(s):
CAS No: 0000630-08-0 CARBON MONOXIDE
CAS No: ONYOYUR-00-0 VOO
CAS No: ONY210-00-0 OXIDES OF NITROGEN

Item 61.2:
Compliance Certification shall melude the tollowing montonng:

Monttoring Type: RECORD KEFEPING MAINTENANCE PROCEDURES
Monitoring Description:
30 CFR 60 Subpart 111 - Standards of Performance for
Stationary Spark Ignition Internal Combustion Fngines (S]
1CE):

1. In accordance with 40 CFR 60.4230¢a)(H)(1). owners or

Alr Pollution Control Permut Condittons
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operators of statonary S1ICE that are ordered after June
12, 2000 and are manufactured after July 1. 2007 must
comply with the emission standards in Table 1 as
follows:

NOx 3.0 g HP-hr
CQ 5.0 HP-hr

VOC 1O g HP-hr

2040 CER 0604243 spectfies the comphance requirements
for owners and operators.

340 CRR 604244 specifies the testing requirements for
owners and operators.

4. 40 CFR 604245 specilies the nottfication, reports and
record keeping requirements for owners and
operators.

S, I Chautauqua County s an owner or operator ol a 81
ICE. then the applicable requirements for this regulation
shall be determined and compliance mamtaied.

Monitoring Frequeney: AS REQUIRED - SEE PERMIT MONT ORING
DESCRIPTION

Reporting Requirements: SEMEANNUALLY (CALENDAR)

Reports due 30 days after the reporting period.

The nitial reportis due 1/30:2009.

Subsequent reports are due every 6 calendar month(s).

Condition 62: Compliance Certification
Effective between the dates of 10/29/2008 and 10/28/2013

Applicable Federal Requirement: 40CFR 63.6590(a)(2), Subpart 7177

Item 62.1:
Ihe Complianee Certitication activity will be performed tor:

Fmission Umitc 1-LEGTH

Regulated Contamuinant(s):
CAS No: ONY 100-00-0 HAP

Item 62.2:
Compliance Certification shall include the following momtoring:

Monitoring Type: RECORD KEEPING MAINTENANCE PROCEDURES
Monitoring Description:
30 CFR 63 Subpart 7777 - National Enusston Standards for
Hazardous Air Pollutants for Stationary Reciprocaung
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Internal Combustion Engines (RICE):

1. In accordance with 40 CFR 63.6595¢a)(7). 1 vou start
up a new stationary RICE located at an area source of HAP
emissions after January 18, 2008, vou must comply with the
applicable emission hmitations and operating limtations

in this subpart upon startap of the attected source

Monitoring Frequency: AS REQUIRED - SEE PERMIT MONITORING
DESCRIPTION

Reporting Requirements: SEMEANNUALLY (CALENDAR)

Reports due 30 days after the reporting period.

I'he ininal reportis due 1:30°2009,

Subscquent reports are due every 6 calendar month(s).

Air Pollution Controt Pernut Conditions
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STATE ONLY ENFORCEABLE CONDITIONS
wxxw pacility Level #%%*

NOTIFICATION OF GENERAL PERMITTEE OBLIGATIONS
This seetion contains terms and conditions which are not federally enforceable. Permittees
may also have other obligations under regulations of general applicability

ltem A General Provisions for State Enforceable Permit Terms and
Condition - 6 NYCRR Part 201-5
Any person who owns and or operates stationary sources
shall operate and mamtam all enussion units and any
required emission control devices m comphance with all
applicable Parts of this Chapter and existimg laws, und
shall operate the tacility i accordance with all
criteria, emission himits. terms. conditions. and
standards in this permite Failure of such person o
properly operate and maintain the effectiveness of such
emission units and cmission control deviees may be
sufficient reason for the Department to revoke or deny a
permit.

The owner or operator of the permitted facility must
maintain all required records on-site for a period of five
years and make them available w representatives of the
Department upon request. Department representatives must
be pranted aceess to any facility regulated by this

Subpart, during normal operating hours, tor the purpose off
determining comphiance with this and any other state and
tederal air pollution control requirements, regulations or
law.

STATE ONLY APPLICABLE REQUIREMENTS
The tollowing conditions are state applicable requirements and are not subject to
compliance certification requirements unless otherwise noted or required
under 6 NYCRR Part 201,

Condition 63: Contaminant List
Eftective between the dates of 10/29/2008 and 10/28/2013

Applicable State Requirement: KCL 19-0301

Item 63.1:
Frissions of the following contaminants are subject to contaminant specific requirements in this
permit{enussion limits. control requirements or complianee monitoring conditions).

CAS No: 000630-08-0
Name: CARBON MONOXIDIE

CAS No: ONY 100-00-0
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Name: HAP

CAS No: ONY210-00-0
Name: OXIDES OF NITROGEN

CAS No: ONY998-00-0
Name: VOO

CAS No: ONYY98-20-0
Name: NMOC - EANDEILL USIONLY

Condition 64: Unaveidable noncompliance and violations
Effective between the dates of 10/29/2008 and 10/28/2013

Applicable State Requirement:6NYCRR 201-1.4

ftem 04,1

At the diseretion of the commussioner a violation of any appheable enunssion standard for
necessary scheduled equipment maintenance. start-up shutdown conditions and
makunctions or upsets may be excused i such violations are unavoidabie. The tollowing
actions and recordkeeping and reporting requirements must be adhered to i such

crreumstances.

(a) The facility owner and.or operator shall compile and maintain records of all
equipment maintenance or start-up-shutdown activities when they can be expected to result
in an exceedance of any applicable emission standard, and shall submit a report of such
activitics to the commissioner's representative when requested to do so i writing or when
so required by a condition of a permit issued tor the corresponding air contamination
source except where conditions elsewhere in this permit which contain more stringent
reporting and notification provisions for an apphceable requirement. in which case they
supercede those stated here. Such reports shall deseribe why the violation was unavoidable
and shall include the time, frequency and duration of the mamtenance and-or
start-up/shutdown activities and the identification of air contaminants, and the estimated
emission rates. Ha facility owner andfor operator is subject to continuous stack monitoring,
and quarterly reporting requirements, he need not submit reports for equipment

maintenance or start-upsshutdown for the facility to the comnussioner's representative,

(b) In the event that emissions of air contaminants in excess of any emission standard
i 60 NYCRR Chapter HI Subchapter A oceur due to a maltunction, the tacility owner
andior operator shall report such maltunction by telephone to the commissioner's
representative as soon as possible during normal working hours, but in any event not later
than two working days after becoming aware that the matfunction oceurred. Within 30
days thereatier, when requested in writing by the commisstoner's representative, the facility
owner and or operator shall submit & written report to the commissioner's representative
deseribimg the maltunction. the correcuive action taken, wdentification ot wr contammants.
and an estimate of the enussion rates. These reporting requirements are superceded by
conditons elsewhere m this pernut which contamn reporting and notification provisions for

applicable requirements more stringent than those aboyve.

(¢) The Department may also require the owner and-or operator to include i reports
described under (a) and (b) above an estimate of the maximum ground ley el concentration
of cach air contaminant emitted and the effect of such emussions depending on the deviation
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of the malfunction and the air contaminants emitted.

() In the event of maintenance, start-up shutdown or matiunction conditions which
result in emissions exceeding any appheable emission standard. the factlity owner and-or
operator shall take appropriate action to prevent emissions which will resuit in
contravention of any applicable ambient air quality standard. Reasonably avatlable control
technology. as determined by the commissioner. shall be applied during any maintenance.

start-up-shutdown or malfunction condition subject to this paragraph.

(c) In order to have a violation of a federal repulation (such as a new source performance
standard or national emissions standard for hazardous air pollutants) excused. the specitic
federal regulation must provide for an aftirmative delense during start-up. shutdowns,
malfunctions or upscts.

Condition 65: Air pollution prohibited
Effective between the dates of 10/29/2008 and 10/28/2013

Applicable State Requirement:6NYCRR 211.2

Item 65.1:

No person shall cause or allow emissions of air contaminants to the outdoor atmosphere of
such quanuty, characteristic or duration which are injurious to human, plant or animal lite
or 1o property. or which unreasonably mterfere with the comfortable enjoyment of life or
property. Notwithstanding the existence of specific air quality standards or emission limits.
this prohibition applics. but is not limited to. any particulate. fume. gas. mist, odor. smoke.

vapor, pollen, toxic or deleterious emission. cither alone or i combination with others.
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