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His Excellency, Governor Joln H. Lynch
and the Honorable Council

State House

Concord, NH 03301

Vour Excellency and Honorable Councilors:

REQUESTED ACTION

Pursuant to RSA 365:37, 11 and 111, authorize the Public Utilities Commission 1o enter inio a confrast with
The Liberty Consulting Group, 65 Main St,, P.O. Box 1237, Quentin, PA 170383, Vendor Code No. 166984
effective on the date of Governer and Couneil approval 1o December 31, 2013, in 2n amount not io exoeed
$125,000.00. Funding is 100% Utility Assessment.

Funds will be available, pursuant to RSA 365:37, I, in account 02-31-81-810010-33260000-046-500464,
Liberty Utility Project, General Consulianis, for Y 2013 and FY 2014, vr’&z the authorily to adjust
encimbrances in each of the State fiscal years through the Budget Office, if neaded and justified.

BY2013 FY201
$100,000 3

014% Total
00 $125,000

(*Pending Budget Approval for FY 2014)
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distribution engineering up to 34KV. Projects could include reliability assessment of distribution systems,
analysis and review of electric and natural gas transmission and distribution systems, outages, and replacement
energy procurement practices.

With a limited number of utility engineers on staff, the Commission has relied on engineering consulting services
over the past several years for various technical investigations and proceedings, including review of weather-
related service outages and PSNH's costs associated with its wet flue gas desulfurization “Scrubber” project at
Merrimack Station. Accordingly, a Request for Proposals (RFP) was issued on January 19, 2012. The
Commission received nine responses to the RFP. The Director and Assistant Director of the Commuission’s
Electric Division reviewed the responses, ranked the responses according to the criteria set out in the RFP, and
recommended that the Commission enter into coniracts with Liberty as well as with Accion Group, Inc. and
Jacobs Consultancy. The contract with Jacobs Consulfancy will be submitted for approval in August 2012.

Contracting with three separate consulting firms provides the Commission with the ability to address both
anticipated and unanticipated engineering needs as efficiently as possible. The price limitation assigned to each
vendor is based on an assessment of potential proceedings over the next two years. Therefore, the three
consuliing contracts are not fixed price coniracts but are structured such that the Commission will assign work to
one of the centractors on a project by project basis, as needed, and the utility is only assessed the costs as services
are rendered by one of the contractors. All three contracts will end December 31, 2013,

As noted in the RFP, cost was a consideration bui not the determining factor in the selection of the contractors.
The bid responses were measurad against criteria such as the quality and extent of the applicant’s familiarity and
expertise in utility operations, experience providing similar services in New Hampshire and o other utility
commissions, and accessibility of staff. The lowest cost bidders did not possess the necessary technical experiise
or the range of experience required for this engagement. All three selected contractors have extensive experience
in the areas requested as well as substantial experience worldng on utility matters for the Commission. Therefore,
the Conumission has sclected, subject to Governor and Council approval, The Liverty Consulting Group to
provide wiility engineering consulting services. Liberiy’s proposal was competitive, responsive to the RFP and
offersd personnel with outstanding qualifications.

The contract arnount will not affect the General Fund. Liberty will be coniractad to work on projects as they arise
and the funds will be assessed pursuant to RSA 385:37, I which permiis the Cornmission to obiain experis and
assess the cosis ta the utility.

Your consideration of our request is appresiated.

1S
i L
Amy L. Iznatiis
Chairman

Attachmenis:

Agreement with Exhibits

Bidding [nformation

RSA 365:37 Expense of Investigations
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Subject: i 2012 Consulting Services - The Liberty Consulting Group

[

Print Form j

ORM NUMBER P-37 ( version 1/09)

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS

1,  IDENTIFICATION.
1.1 State Agency Mame 1.2 State Agency Address

Public Utilities Commission 21 S, Fruit St., Concord, NH 03301-2429
1.3 Contractor Name 1.4 Contractor Address

The Liberty Consulting Group 65 Main 5t, P.O. Box 1237, Queniin, PA 17083
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation

Number

1717-270-4500 3326000-500464 December 31, 2013 §125,000.00
1.5 Contracting Officer for State Agency 1.10 State Agency Telephons Number

Amy L. lgnatius, Chalrman 603-271-2431
1.11 Contracior Signatue 1.12 Mame and Title of Contracior Signatory

»/'\/; ’}ZML; 7 John Pntonauk President
o ) i

1
1.13 Acknowledgement: State of 5’“““"‘“” P?%m: I County ng [ITIVAN 1
LHCLND N

- On 3 {r / & /J 2. 3 before the undersigned officer, personall / appearad the person identified in block 1.12, or satisfactorily
provan io be the parson whose nane 15 signad in block 111, and acknowledged that s/he executed this document in the capacity

indicated in block 1,12,

1.13.1 Sigmature of Notary Public or Justice of the Peesa

*CCA,:;(}{L ? Il’(z( ~1L mA
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1,14 Swmte Agency Signatmre 115 PMame and Title of State Agency Signatory
Il f [ Amy L ignati us, Chalrmar
P A f o o s

By Direcior, Un:

117 Approval by the Aitorney Genaral (Form, Subsiance and Bxecution)
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1.13  Approval by the Covarnor and Executive Couneil
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State™), engages
contractor identified in block 1.3 (“Contractor”) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
(“Services”).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, this
Agreement, and all obligations of the parties hereunder, shall
not become effective unil the date the Govarnor and
Executive Council approve this Agreement (“Effective Date”).
3.2 If the Coentractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
becorme effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incusred or Services perforimad.
Contractor must complete all Services by the Completion Date
specified in bleck 1.7.

4, CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be linble for any
payments hersunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment nntil sueh funds become available, if ever, sad shall
have the right o terminate this Agnﬁmm’*t immediately upon
giving the Contractor notice of such termination, The State
shall not be required to yansfer funds from any siher account
o the Account identified in bleck 1.6 inthe zvent funds in that
Account ave redaced or unavailable.

3 CONTRACT PRICE
WARNT,

3.1 The contract price, method of pay
I ent are idsatified angd more par
EXHHIBIT B which is incoyporated b
3.2 The payment by the State of the contyact price sha? bs the
only and the complele reimbursement o the Caﬁﬁasiﬁ? for all
axpenses, of whatever namre incurrad by the Contracior in the
performance hereof, and shall be the oaly and the corplete
compensation 10 the Contractor for the Services, The Siate
shall have no Hability 1o the Contracior ather than the contract
price.

5.3 The State reserves the right 1o offset from any amounts
otherwise payable to ihie Contracior nnder this Agreem;m

i liguidated amounts required or permitied by MLE. REA
307 through RSA 30:7-¢ or any other provision of law,
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5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in bloekl
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMERNT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal. siate, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. In addition, the Contractor shall comply with ail
applicable copyright laws.

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion. creed, age, sex,
handicap, sexual orientation, or naticnal erigin and will take
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Eimployment Opportunity™), as supplemensed by the
regulations of the United States Depastment of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United Siates access to any of the
Contractor’s books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agresment.

7.1 The CGﬁE‘ﬁCiGT shall at iis own exgense provide all
personnel necessary 10 perform the Services. The Contracicr
warrants that all personnel engagzed in the § wzc&s?; shall be
351‘",@5:1 je] mm}mx t*za: Ssr’uc@. and shal rszsfi j
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Agreement. This provision shall strvive termination of this
Agrezment,

7.3 The Contracting Officer specified in
her succassor, shall be the State's e preseatative.
of any dispute concaining ine interpratal i
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
(“Event of Default™):

8.1.1 failure to perform the Services satisfactorily or on
schedule:

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure 1o perform any other covenant, term or condition
of this Agreement.

8.2 Upon the occurrence of any Event of Default. the State
may take any one, or more, of all, of the following actions:
8.2.1 give the Coniractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreernent and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice uatil such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Conactor;

2.2.3 set off against any other obligations the State may owe o
the Contractor any damages the State suffers by reason of any
Event of Defanlt; andfor

8.2.4 weat the Agreement as breached and pursue any of its
remedies a1 law or in equity. or both.

9. DATA/ACCESS/CONFIDEMTIALITY/
PRE TATION,
9.1 As usad in this Agreament, the word “duia” shall mean all
information and things developed or obtained during the
performance of, or sequired or developed by reason of, this
Agreement. including, bt not limited to, ail studies, vepoits,
files, formulae, surveys, maps, chans, sound recordings, video
recordings, piciorial reproductions, drawings, analyses,

: Ca"!i:..ii}sgs, ccmpuzer DIOZTAMS, compuiey
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Report shall be identical to those of any Final Report
described in the attached EXHIBIT A,

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an indepandent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation
or other emoluments provided by the State to its employees.

12, ASSIGNMENT/DELEGATION/SUBCONTRACTS,
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written consent of
the N.H. Department of Administrative Services. None of the
Services shall be subconiracted by the Contractor without the
prior written consent of the State.

13, INDEMNIFICATION, The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
linbiiitles or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or rs:auliing from, arising out of (or which may be
claimed 1o arise out of) the acts or omissions of the
Coniractor, Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
soversign immunity of the State, which immunity is hereby
reserved to the State, This covenant in paragraph 13 shall
survive the sermination of this Agreament.

14. 3?% SURANCE,

14.1 The Contractor shall, at its sole expense, obtain and
maimam in force, and shall reguire any sybconiractor or
assignee o obiain and maintain i force, the following
insurance:

14.1.1 comprehensive general Habilizy insurance against ali
claims of bodily injury, death or property damags, in amounis
of not less than $230.000 per latm and $2,000,0C0 per

=0 and

sring all

an amount not
al value of the propasty.
bparagraph 4.1 herein s
“é*’%?é’»w"lmﬁs approved for i
by the NLH. Depariment
and issusd by insurers licensed in the !

Insneance

4.3 The vactor shall Mrmish to the Contracting Offices
identifiad in block 1.9, or hds or her successor, a certificais(s)
of insuragee for all insurance required undey this Agreement.
Contracior shall also fumish to the Coatracting Officer
identified in bloek 1.9, or his or her successor, certificate(s) of
inzurance for all renewal(s) of insurance required under this
fent 7o | later than fifteen (15) days prtim to the
plra ate of each of the insurance policies. The
certificate(s) of insurance and any renewals thersof z‘mil D

l
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attached and are incorporated herein by reference. Each
certificate(s) of insurance shall contain a clause requiring the
insurer to endeavor to provide the Contracting Officer
identified in block 1.9, or his or her successor, no less than ten
(10) days prior written notice of cancellation or modification
of the policy.

15, WORKERS’ COMPENSATION.

13.1 By signing this agreement, the Contractor agrees.
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
{“Workers' Compensation”).

15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain. and require any subconiractor or assignee o szcure
and maintain, payment of Workers” Compensation in
connection with activities which the person proposes o
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Gificer identified in block 1.9, or his
or her successor, proof of Workers' Compensation in the
manner described in NI RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers™ Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable Siate of New Hampshire Workers'
Lompensation laws in connection with the parformance of the
Services under this Agreement.

15. WAIVER OF BREACHL No failure by the Siate
enfores any provisions hereof after any Event of Defanli s!

Default, or any subsegquent Event of Defauli, Mo exoress
failure 10 enforce any Bvent of Defaul shall be desimad a
waiver of the right of the State to enforce each and all of the
provisions m,"f:of upon any fusther or other Bvent of Dafs
art of the Contracior,

v 2 party hersto to i
aly delivered or g
], postage prepaid
110 the parties at the w

An j notice b
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intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES, The parties hereto do not intend to
benefit any third pasties and this Agreement shall not be
construed to confer any such benefit.

21, HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
refersnce.

23. SEVERABILITY. Inthe event any of the provisions of
this Agreement are held by a court of corapetent jurisdiction to
be conirary 10 any stale or federal law, the remaining
provisions of this Agresment will remain in full force and
effect.

24, ENTIRE AGREEMENT, This Agreement, which may
beexecuted ina mi;ab*r of counterparis, each of which shall
be deemed an original, constitutes the entire Agrsement and
understanding between the pariiss, and supersedes all prior
Agreements and understandings relating hereto.

Comntracior Kf-



EXHIBIT A

SCOPE OF SERVICES

1. Iatroduction:

The Liberty Consulting Group (the Contractor) will provide to the Commission utility
and/or technical consulting services from time to time and solely at the request of the
Commission for up to 625 hours. The services shall be solely at the request of the
Commission, who will request and direct the Contractor’s activities as the Commission
deems appropriate.

2. Scope of Services:

Services will include a broad range of electric and gas utility-related assignments.
Projects may include:

Analysis and review of utility design or operations

Analysis and review of electric utility transmission systems

Analysis and review of natural gas transmission and distribution systems
Reliability assessment of distribution systems

Analysis and review of outages and replacement energy procurement practices
Advice on reglonal power and gas supply issues

Advice on natural gas inierstate pipelines, storage and FERC procesdings
Participating and/or assisiing the Commission in FERC proceedings
Uv@rsm}m of condemnation sctions

On-site and/or distributed generation

Smart metering/smart GRID

in addition to providing ana

i recommendations on the above issuss, the
Contractor may also be ne

ide the following;

Iytical su;
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3, Statement of Work — Deliverables — Work Plan:

Over the term of the Contract, certain work assignments may require a statement(s) of
work. In the event the Commission determines that a statement of work is required, one will
be provided to the Contractor who will then pre-determine the number of hours to complete
the assignment. The Contractor will submit a written quote. schedule and work plan to the
Commission for approval. Prior to commencing work for each specific statement of work.
the Commission shall provide the Contractor with a Notice to Proceed. At no time may the
Contractor commence any work without first obtaining a Notice to Proceed from the
Commission.

Comtractor nitials _ /7 4
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EXHIBITB

BUDGET, LIMITATION ON PRICE, AND PAYMENT

Estimated Budget: The Contractor will charge for professional consulting services for

time involved and expenses incurred for an amount not to exceed $125,000.00. Services
will be provided as presented in Contractor’s proposal dated February 8, 2012 and at the
following hourly rates:

Personnel Hourly Rates
John Antonuk $290
Robert Stright 3290
Richard Mazzini $275
Dr. Howard Axelrod 3265
Dr. Charles King $265
Larry Nunnery 3250
Donald Spangenberg $250
Phillip Teumnim $250
Randall Vickroy $250
Christine Kozlosky $250
David Berger 3250
Mark Lautenschlager $250
John Adger 5250
Jim Letzelter 3250
John Sherrod 3250
Giulio Freda 5240
Robert Falcone 3240
Dennis Kalbarczyk 83235
Sandra Donovan 5235
Albert Yu 3235
Philip Weber 3235
Alan Salzberg 3235
William Novak $235 B
Benjamin Stein 5235
Yavuz Arik 53235
Michasl Antonuk $140
Administration 40




Price Limitation: In no event will the contract exceed $125.000.00.

Method of Payment: Payment to be made on completion of the work on the basis of
monthly invoices which are supported by a summary of activities that have taken place in
accordance with the terms of the contract, along with a detailed listing of expenses
incurred. Invoices will provide adequate back-up including the dates and hours worked
per individual during the month and the service provided during those hours as well as
copies of receipts supporting other expenses incurred. Invoices shall be submitied to:
Business Office, New Hampshire Public Utilities Commission, 21 S. Fruit St., Suite 10,
Concord, NH 03301-2429.

Payments hereunder are contingent upon the availability of funds assessed pursuant to
RSA 365:37, I1. The Commission will assess the costs of the contract to the appropriate
party(ies) and upon payment of the assessment, will in turn process payment to the
Contractor.

o A
Coniractor Initials ,(,g, -
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EXHIBIT C

SPECIAL PROVISIONS
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